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ENERAL  STATUTE 


STA-TE    OF   TEXAS 


IIEPEAIBD  UWS  OP  THE  REP0BLIC  AHP  STATE  OF  TSXAS,  \ 


I 


tr.  TVBOuaa.  on  uhdes  waK;a  kiuuth  uavk  accrued; 


HE  COLONIZATION   LAWS 


f* 


ILA  AND  TEXAS,  WHICH  WERE  !N  FORCE  BEPORfi 
IL^RATION  OF  INDEPENDENCE  BY  TEXA& 


raSPARKB  BT 

OLDHAM  AND  6E0RGE  W.  WHITE. 


'TH«BITr  or    TUB    LEBI3UTUKB. 


TIN,  TEXAS: 

a  .  CO.,  AT  TBS  STATB  OAZSTTH  OFflOIt. 


n 


/ 


/ 


^* 


nuB  Digest  was  compiled  and  pulilished  under  tho  provisions  of  tho  A'^ 
tatan  of  the  15th  February,  A.  D.,  1858.    It  includes  "  all  the  General  S*- 
BCate  down  to,  and  including  those  pnssed  at  the  pree«nt  (last) 


It  also  contnins  "  nil  the  Repealed  Laws  of  the  Republic  and  State  of  ' 
or.  under  which   rights  haTe  accrue*!  ^"  sJsit  "the  Colotiiwition  Lows  of 

Stkte  of  Coahnih*  aiid  Teins,  which  -  rce  before  the  Decloration  ■ u^^ui^'^M 

Teicas." 

It  will  be  seen  tiiat  the  alphabetic  igeinent  of  tho  Digest  of  the  late  Mr.  Hartley, 

haa  been  preserved  as  fiir  as  possible.  rofcraion  has  grown  familiar  with  that  arraogc- 

nent,  and  it  was  therefore  deemed  imtnji  uint  to  observe  it  in  this  new  Digest.    In  other 
resMCta  the  plan  of  Brightly's  Digest  of  the  Statutes  of  the  United  States  has  been  adopted. 

The  date  id  each  act,  and  the  time  it  took  effect,  i«  giren  in  the  niarcr~  *bc  numbering  i 
ttie  section*  is  in  brackets,  and  the  articles  are  numbered  as  in  Hartley         ">st 

Under  oui  contract  with  the  State  we  bad  but  thirteen  uifinthf  ■"  ' 

IHibliih  the  work.    We  have  used  every  effort  not  only  toi  fi 

•f  time,  but  to  make  a  Digest  acceptable  to  the  professt"  aa„ 

in  it,  we  doubt  not,  but  we  hope  that  duo  allowance  i  aAb^k 

wbich  its  preparation  was  limited.  ^* 

The  wbtJe  worii  has  been  prepared,  printeil  and  kM 

nbnutted  to  the  It^l  profcsieiou.  *  I 

If  will  be  s*«a  that  the  act  of  the  Lepslature  t 
Snnreme  Court  shall  approve  the  w^sk.     The  follow  n 

and  Ansociate  Justice  Bell,  have  been  furnished  ic ^>i»ii.i7h 

work  would  also  liaTe  been  tiuhmitted  to  Judge  Robert.'^  Gjr  liia  cfiituun  upon  il,  niii  ua 
■HDOta  tesidence  from  Austin  (at  Tyler)  prevented  k. 

Avrritf,  1S50. 


Independence,  July  2,  1859. 
McMM.  Olpbam  t  White? 

OeitUemai — I  have  before  mc,  in  the  sheets  you  sent  by  the  hand  of  Mr.  Searcy,  T&2 
MgM  of  the  DigeM  prepared  by  you  Utider  the  pEovisions  of  "An  Act  to  provide  for  a 
l»Emt  ot  the  Laws  of  Texas,"  approved  Feb.  15th,  1858. 

Di  ao  &r  as  I  can  judg^  frota  tne  cnnory  examination  I  have  been  enabled  to  give  it,  I 
tbink  jon  have  well  performed  the  work  ot  compiBng  the  Digest,  in  conformity  to  the 
MOBireawnts  ot  the  statute. 

ProfaBing  no  peculiar  qnaliflcations  to  judge  of  the  mechanical  execution  of  the  work^ 
it  will  not  be  expected  that  I  should  express  an  opinion  upon  that  part  of  the  work. 
Very  leepectfiiUy,  your  obedient  servant, 

E.  T.  WHEELER. 


Austin,  June  20,  1859, 
MEssKa.  Oldnam  t  Wnrrx: 

OtHOemen — At  your  request,  I  have  examined  your  Digest,  prepared  by  you  in  pur- 
mnoe  of  the  provtdona  of  the  Act  of  15th  February,  1858,  entitled  "  An  Act  to  provide  for 
»  Digert  of  the  Iaws  tl  Texas." 


IT  PEEFAC£. 

I  think  it  was  not  the  intention  of  the  Legislature  to  require  the  Judges  of  the  Supreme 
Court  to  certify  concerning  the  mechanical  execution  of  the  Digest.  On  such  a  subject  my 
own  opinion  is  worth  but  little,  and  in  any  but  a  very  clear  case,  would  be  given  with 
much  diffidence.  I  do  not  hesitate,  however,  to  say,  that  the  mechanical  execution  of  your 
Digest  seems  to  me  to  be  highly  creditable  to  the  State,  and  in  all  respects  as  good  as  the 
Legislature  could  have  contemplated.  I  think  no  work  of  the  same  kind  has  been  published 
in  the  United  States,  with  which  your  Digest  will  not  bear  a  very  favorable  comparison. 

Your  own  part  of  the  work  is  such  as  the  legal  profession  will  expect  from  you. 

I  find  that  you  have  preserved,  as  far  as  practicable,  the  plan  of  Ilartley's  Digest,  with 
which  the  lawyers  of  Texas  liave  long  been  familiar,  and  you  have  made  many  improvements 
upon  Mr.  Hartley's  very  valuable  work. 

I  think  your  work  is  a  very  full  compliance  with  all  the  requirements  of  the  Act  of  15th 
February,  1858,  above  referred  to,  and  that  it  will  be  received  with  nmch  applause  by  the 
legal  profession  in  Texas. 

You  are  at  liberty  to  use  this  note  as  the  certificate  contemplated  by  the  third  section  of 
the  Act  of  15th  February,  1858,  so  far  as  my  opinion  of  your  work  is  eonoeroed. 

I  have  the  honor,  gentlemen^  to  be,  with  much  respect, 

Your  obedient  servant, 

JAMES  H.  BELL, 

Associate  Justice^  Supreme  Courts 


2  CONSTITUTION  OF  THE  UNITED  STATES. 

Art.  L  Sec.  the  legislature  of  any  state,  the  executive  thereof  may  make  temporary  appoint- 

menta  until  the  next  meeting  of  the  legislature,  which  shall  then  fill  such  vacancios. 

3.  No  pen>on  shall  be  a  senator  who  shall  not  have  attained  to  the  a^re  of  thirty 
years,  and  been  nine  years  a  citizen  of  the  United  States,  and  who  shall  not,  when 
tiunii.  *^    elected,  be  an  inhabitant  of  that  state  for  which  he  shall  be  chosen. 
rre«i<i«nt       4.  The  vice  president  of  the  United  States  shall  be  president  of  the  senate,  but 
of  Benmtf .   shall  have  no  vote,  unless  they  be  equally  divided. 

ii!I5*pr5ii-  ^*  '^^®  senate  shall  choose  their  other  officers,  and  also  a  president  pro  Umpure^ 
dciit  pro  in  the  absence  of  the  vice  president,  or  when  he  shall  exercise  the  office  of  presi- 
'"^  dent  of  the  United  States. 

Trini  of         ^*  'I^be  senate  shall  have  the  sole  power  to  try  all  impeachments.    When  sitting 
iiMiK'neh.    for  that  purpo^,  they  shall  be  on  oath  or  affimuition.    When  the  president  of  the 
inentt.        United  States  is  tried,  the  chief  justice  shall  preside;  and  no  perron  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of  the  members  present. 
Jadgment.      7^  Judgment  in  cases  of  impeachment  shall  not  extend  further  than  to  removal 
from  office,  and  disqualification  to  hold  and  enjoy  any  office  of  honor,  tnist  or  profit, 
under  the  United  States;  but  the  party  convict e<l  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment  and  punishment  according  to  law. 
Election  of     Sect.  IV.  1.  The  times,  places  and  manner  of  holding  elections  for  senators  and 
J^^*"^"  "'representatives,  shall  be  prescribed  in  each  state  by  the  legislature  thereof;  but 
the  congress  may  at  any  time  by  law  make  or  alter  such  regulations,  except  as  to 
tlie  places  of  choosing  senators. 
Tomtit  an-     2.  The  conprrc-is  shall  assemble  at  least  once  in  every  year;  and  such  meeting 
i.uaiiy.       8hall  be  on  the  first  Monday  in  December,  unless  they  shall  by  law  a])]x>int  a 

different  dav. 
rowcm  «f      Skct.  v.  1.  Each  house  shall  be  the  judpe  of  the  elections,  returns  and  qualifi> 
eMhhouiw.  cations  of  its  own  membei-s,  and  a  majority  of  each  shall  constitute  a  quorum  to 
do  business;  but  a  r^naller  number  may  adjourn  fnjni  day  to  day,  and  may  be 
authorized  to  compel  the  attendance  of  absent  members,  in  such  maimer,  and  un- 
der such  penalties,  us  each  house  may  provide. 
Power  to        2.  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its  members 
ExiwL*  "'**ft>r  disorderly  beliavior,  and  with  the  concurrence  of  twt-thirus,  expel  a  member. 
3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to  time 
Jouniak     publish  the  same,  excepting  such  paits  as  may,  in  their  judgment,  require  secrecy ; 
Yraa  Mild    uid  the  yeas  and  naj's  of  the  members  of  either  houi<e,  on  any  question,  shall,  at 
"••y*.  the  desire  of  one-fiflh  of  those  present,  l>e  enfbred  on  the  journal. 

AcUourn-        ^*  Neither  house,  during  the  session  of  congress,  shall,  without  the  consent  of 
hiruu.        the  other,  adjourn  for  moix'  than  three  days,  nor  to  any  other  place  tlian  that  in 

which  the  two  houses  shall  be  sitting. 
Oompennu      Skct.  VI.  1.  The  senators  and  representatives  shall  receive  a  ctynpcnsation  for 
tiou.  their  service^,  to  be  ascertained  by  law,  and  paid  out  of  the  treasury  of  the  United 

iviTilpgo*.  States.    They  shall,  in  all  case:<,  except  treason,  felony  and  breach  of  the  peace, 
be  privileged  fixim  arrest,  during  their  attendance  at  the  session  of  their  resfiectivc 
houses,  and  in  going  to,  and  returning  from,  the  same ;  and  for  any  speech  or 
delwte  in  either  house,  they  shall  not  be  questioned  in  any  other  place. 
Kxriu»!on       2.  No  senator  or  ■rqn'esentative  shall,  during  the  time  for  which  he  was  elected, 
frwiu  offlcc.  \^  appointed  to  any  civil  offi<*e  under  the  authority  of  the  United  States,  whicii 
shall  have  been  created,  or  the  emoluments  whereof  shall  have  been  incrca«er], 
during  such  time;  and  no  person  holding  any  office  under  the  United  States, 
shall  be  a  member  of  either  house  during  his  continuance  in  office. 
UcTcnue         Sect.  VII.  1.  All  bills  for  raising  revenue  shall  originate  in  the   house  of 
biiiM.  rcnresBentatives;  but  the  senate  may  pr()[K>se  or  concur  with  amendments  as  on 

other  bills. 

M-innor  of      2.  Every  bill  which  shall  have  passed  the  house  of  representatives  and  the 

^*^  "*       senate,  shall,  before  it  become  a  law,  be  presented  to  the  president  of  the  United 

States;  if  he  approve,  he  shall  sign  it,  but  if  not,  he  shall  i-etiim  it,  with  his  olxjec- 

tions,  to  that  house  in  whicli  it  shall  have  originated,  who  shall  enter  the  objectionK 

Vi'io  at  large  on  their  journal,  and  pn)ceed  to  reconsider  it.     If,  alter  such  reconsidera- 

l>o¥fvr,       f^f^j^^  two-tlnnls  of  that  house  shall  agrt»e  to  pass  ti.e  bill,  it  shall  be  sent,  to;<ether 

with  the  objections,  to  the  other  bouse,  by  which  it  shall  likewise  be  recoiisidei-e<l, 

and  if  approved  by  two-thirds  of  that  hou^e,  it  shall  become  a  law.     But  in  all 

such  cases  the  vote<«  of  both  houses  shall  be  detei-mincd  by  yeas  and  naya,  and  the 

names  of  the  persons  votirg  for  and  aga<n't  the  bill  shall  be  entered  on  the  jcmnuil 

of  each  house  respectively.     If  any  bill  shall  not  be  retnmed  by  the  president 

within  ten  days.  (Sundays  excepted.)  after  it  shall  have  been  presented  to  him, 

the  same  shall  be  a  law,  in  like  mnniier  as  if  he  had  signed  it.  unless  the  rongresa 

by  their  a4Joumment  preve:  t  \U  return,  in  which  caw  it  shall  not  bo  a  law. 


COXSTITUTIOX  OF  THE  UNITED  STATES, 


cr. 


^*''7V;'.*'*     coHjrrejts,  arccjit  of  11113'  pivent,  eiiioluincnt,  (>nice  or  title  of  any  kiiirl  wbati-v 

lixMii  any  Kiuir,  ]H'incc  av  roivi;ni  .^tate. 
Ti5Miit:iti"M      SKf'T.  X.  1.  No  statt'  .^liall  enter  into  any  tioaty,  alliance  or  confeilerntion ;  prant 
i.fiii.' piiw  letters  of  inaniue  and  reiirisal;  coin  money;  emit  bills  of  credit;  make  anvtljin^j 
M..ri'*.         ^'"t  jrnltl  and  silver  coin  a  tender  in  paynient  of  del»ts;  pa'ss  any  l.»ill  of  Attainder, 

t.i:  pnst  fitrti)  liiw,  or  law  impairing  tlie  oblij^iilion  of  contracts,  or  grant  any  title 

of  n«)liility. 
Inil»oHtn.         2.  No  state  sliall,  without  the  consent  of  the  congfress,  lay  any  imj^O'Sts  or  dntie.-* 

on  imiiorts  or  exp«>rts,  excopt  what  maiy  lie  ahs<ilntelv  necessary  for  ex<.-iMitinfr  its 
Ti»!ir.:i:,'t'  in*p»Ttion  law.*;  and  the  net  proilnce  of  all  duties  and  imiKists,  laitl  Uy  »iy  state 
Jp'^"""-  i<»n  import 'I  or  exi'orts  sliall  l»e  for  tlic  use  «f  the  tieaaury  of  th«  Tnited  State-*; 
hiiip^  ..f  and  all  such  laws  sliiill  be  sulijoct  to  the  reviKiou  and  control  of  tht  conjrress.  >(> 
^\'^^'  state  sJiall,  without  the  rou'^ent  of  conjiit's**,  lay  any  duty  of  tomiaire,  keen  trooiis 

i     '  kill  f  I'll'  I*  ■>•  ■^••»  Al 

War.'  '^''  ■'<hip'«  of  war,  in  time  of  peace,  enter  into  aivy  a;ji*eement  m-  i-ompact  with 

another  r-late.  or  with  a  foin-ij  n  i-ower,  or  cn}jcaj;e  in  war,  nnlcss  actually  invaded, 
or  in  sucli  innninent  dan*:er  a-^  will  not  admit  of  delay. 

AKTICLK  Jl. 

IVisi.i. lit.       Sr.cT.  T.  1.  The  executive  power  shall  he  vested  in  a  pn'si<lenl  of  the  United 

T.rin.of      State-i  of  Ami-ricH.     Hi*  »i]i:dl  hold  hi''  «»ilice  dnrirj*' tlie  teiin  of  four  years,  and 

••lU-o.'        together  witii  the  vi^^c  inv.sident,  chosen  fin*  thefjinu*  tmn,  he  elected  sts  follows: 

^f."l.•.•r  2.  Kuril  >tat'.' -^ludl  api'oint. in  sii«'!i  maimer  asih«*  lo;:i-lature  llureof  mav  direct, 

a  nuiuiKT  ol  »"it.".'tois  i'ljuai  to  t.u;  wliole  numhcrnl  s«.'natoi*s and  represent utives  t«^ 

which  tl:c-^r;ttc  may  hi'  »iitiiK-l  in  llie  <-o:i;rrt.'-s;  hut  no  sfuat'^>r  or  rcpi*e>»'nl:ttive, 

•or  |i^r.-on  hoi  lin;^  an  oilier  of  ti'n-t   or  ]Motit   uumcT  tlie  Initcd  Sljites,  shall  1>«.- 

apiKiintcil  an  jlcclor. 

o.  [Tiie  e!i.'.'?.ors  s!:all  wwri  in  tln-ir  ri->',»ertivL'  -itiitv^.  and  ^ott-  l»y  l)ii]l<»t  I«.»r  tw-j 
])ersons.  of  whom  one  at  len-it  sliall  not  In*  an  inlinhitaul  of  tlie  sime  .-t:itf  witli 
tUeui-elve'i.     .\ud  th^•v  ■»hal]  m.ik*'  a  li>t  of  all  the  ]»erson>s  vj)led  for,  and  <f  the 
number  of  voles  for  each:  wiii::i  li'»t  tliev  shall  >i'rn  and  ccrtifv,  aiid  transmit 
sede  1  to  tin?  scat  of  T.iit-  ^ov(»i  ■lUueut  <»f  ll;e  Unit  mI  I^t  ites,  directetl  to  the  j»re>i- 
deut  of  tho  seuat«*.     Tin*  pr<"'idi'nt  kA'  the  senate  shall,  in  tlie  prCMMice  «»f  tlie  s<.'nalir 
and  hou>L-  of  irpie'intativ*;-,  «tpeii  all  the  rertilii'ates,  and  the  votes  shall  theii  1  e 
counted.     The  per-ou  h.-iviii;!  t.I:e  ;;reattsf  nunibi'i'  of  votes  >]iall  be  tl.e  pre-idcnt, 
if  Mich  number  br  a  majinity  «»r  the  whole  number  of  electors  apptMuted;  and  if 
there  be  im»re  than  one  who  have  sura  majority,  and  have  an  cipnd  number  of 
vote-i,  thi'U  the  house  of  r»[»ie*e.it:itive<  shall  inujseilialely  chiMHC  by  ballot  one  «»f 
them  for  iirc-ideut ;  and  if  n«»  jier.-ou  have  a  uiajority,  tiicn  from  the  live  hi;:lu>t 
on  tlie  li-t.  the  said   1  oii-i-  >hall   in  like  mamier  ciioo>i-  the  preMdent.     l»ut   in 
c]nM»«in;i  the  pre>ident.  tlie  vot**'.  shall  be  taken  by  sfat,e.s,  the  repre-<entati«in  from 
eirji  >late  ha\injr  one  \i.»te:  a  i|Uorum  for  tlii-;  pur|)t)Sf  shall  ron-ii>t  of  a  m«'mber  or 
member.i  from  lwo-tliir«ls  of  i  iie  siate>.  and  a  maji»nty  of  all  the  Mates  shall  bi* 
ner*e'»'<;iry  to  a  chi»ice.     lu  i'V^ry  ca-t?,  after  the  choice  tif  the  juvsident,  the  pt-rsou 
iiavin;;  tlie  jrreate^t  number  «»f  voles  nf  the  electors  siiall  be  the  vice  president. 
IJtit  if  tl.i'iv  .>!iould  remain  twt)  or  nioiv  who  have  e(jnal  votes,  the  senate  shall 
cInK»«e  fi'oin  tlic:u  bv  ballot  the  vice  iMe-^ident-l 

.''.'.H  .'.  *^.  The  cou«;ress  mav  dctvrinine  the  time  of  clu^KMiiir  the  electors,  and  tin;  day 

o'l  whit'h  tln'v  .shall  ji;ive  their  vole-^;  which  day  rtiiall  be  thcMime  throu;;hout  the 
United  States. 
I\''.'.^''J]i'''j ,.      •►•  •^"  iH-r^iHi  except  a  natural  born  citi/en,  or  a  citizen  i>f  the  United  States  at 
l.ini.Mii.1.    t.»'  Lime  of  tiie  adoption  of  this  constitution,  shall  be  elijrible  to  the  olllce  of 
]    ■•'iiderit  ;  neillier  :»hali  any  ]»er.son  Ik' elij:ible  to  thai  oIKce  who  shall  not  have 
attai'U'  I  to  thf  ivm  of  ihirlv-liNe  \ears  and  been  fourteen  years  a  resident  within 
the  I'liiled  St:«te*. 
k.?\v*rui»-         *'•  ^"  *''^^*'*  *'*  ^ '^'  f^*t»»'>^'al  of  the  president  from  oilice,  or  of  hi«  death,  resijrna- 
t    .    ii.-  Mi.iiility  lo  di  c.iar;;i-  tlte  jM>wers  and  duties  «»f  ihe  .-Hjiid  oJiice.  I  hi*  same 
^  I  .!1  devolve  on  tiie  \  ;«■<■  piirVident,  and  the  eoni^n^s^  may  bv  law  provide  for  tlir 
r :  I'  nf  removal,  drat  h.  H'-i-jU'it ioii,  or  iunbjlity.  both  of  th»*  j'rvsi«lent  an<l  viri- 
prc-i<lent,  dec' oiii'j  wl.at  oliii-er  shall  tlieu  act  as  piv^ideut,  and  such  <iiru'er  siiail 
..•••    ri-ui-ilin  ly  un*^il  the  disability  bo  ifinoved,  i»r  a  presiilent  shall  be  ek*«-*ted. 
■■  ■    ;."  7.  Tlu'  pre-i  liTil  s'jall,  at -tated  limes  receive  f(>r  his  services  a  Cfunpensalion, 

'  ■' '  '  wiiifii  Sliall  n.-it  l.vr  In-  iMci\;ss.'d  nor  diminished  durin;:  the  peri^HJ  for  whit'Ii  lie 
s  i.ill  h;ivr  1  e  Ml  elei'ted,  j.nd  he  sliall  not  receive  witliin  that  perio<I  any  otiiei 
e!!i<il-r.i;';il  ti"!ii  t  ;.e  I  iiltcd  Siales  or  anv  of  them. 

« 

"      ■'  "'       S.  r»i-tiMV  he  enter  0:1  tlie  execution  of  his  oltice,  he  shall  take  th.e  f  »!h»win;r  oath 


6  CONSTITUTION  OF  THE  UNITED  STATES. 

An.4. 8eo.  records,  and  judicial  proceedings  of  every  other  state.    And  the  congress  may,  by 

^' general  laws,  prescribe  the  manner  in  which  such  acts,   records  and  proceedings 

ord«*&cr   ^^^^^  ^^  proved,  and  the  effect  thereof. 

Sect.  II.  1.  The  citizens  of  each  state  shall  be  entitled  to  all  privileges  and 
ot^Slizeun  iEnni^""ties  of  citizens  in  the  several  states. 

2.  A  person  cliarged  in  any  state  with  treason,  felony  or  other  crime,  who  shall 
Fugitives  {[qq  from  justice,  and  be  found  in  another  state,  sliall,  on  demand  of  the  executive 
Uco"  authority  of  the  j^tato  from  which  he  fled,  be  delivered  u]),  to  be  removed  to  the 

state  having  jurisdiction  of  the  crime. 
ft-omS^abor.      '^-  ^'^'  person  held  to  senico  or  labor   in   one   Ftate,  under  the  laws  thereof, 

escaping  into  another,  shall,  in  consequence  of  any  law  or   regulation  tliercin,  be 

disci lar-red  from  such  service  or  labor,   but  shall  be   delivered  up  on  claim  of  tho 

party  to  whom  such  service  or  labor  may  be  due. 
Kaw States.     Sect.  III.  1.  New  stateunay  be  admitted  by  the  con/rress  into  this  Union:  but 

no  new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state ; 

nor  any  state  be  fonned  by  the  junction  of  two  or  more  states,  or  parts  of  states , 

without  the  consent  of  the   legislatures  of  the  states  concerned,  ils  well  as  of  tho 


congress. 


Territories.  2.  The  congress  shall  have  iK>wer  to  disp(»<e  of  and  make  all  needful  rules  and 
repilations  respecting  the  territory  or  otlier  property  belonging  to  the  United 
States;  and  nothing  in  this  constitution  shall  be  .«o  con>truod  as  to  prejudice  any 
claims  of  the  United  States,  or  of  any  particular  state. 

Kcpublican      Si:(r.  IV.  The  United   States   shall  guarantee  to  every   state  in  this   Union  a 

form  of       republican  form  of  (lovi  rnment,  and  shall   jirotcct  each  of  thorn  r.u.jjn.'t  inva>ion  ; 

meiftV&c.    and  on  application  (;f  tlic    lo;::islaturc,  or  of  the   executive,    (when  the  legislature 

gaarantlcd  cannot  be  convene<l.)  against  domestic  violence. 

akticlp:  y. 

Amend  The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  necessary,  shall 

moDta.  propose  amendment  to  this  constitution,  or,  on  the  application  of  the  legislatures 
of  two-thirds  of  the  several  stites,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  bo  valid  to  all  intents  and  purposes,  as  part  of 
this  constitution,  when  rati  lied  by  the  legislatures  of  three-fourths  of  the  several 
states,  or  by  conventions  in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress  ;  j)rovided,  that  no  amendment, 
which  may  be  made  prior  to  the  year  one  thousand  eight  hundred  and  eight,  shall 
in  any  manner  affect  the  Hrst  and  fourth  clauses  in  the. ninth  section  of  the  first 
article ;  and  that  no  state,  without  its  consent,  shall  be  deprived  of  its  ecpial 
suffrage  in  the  senate. 

ARTICLE   ^^. 

Dabto.  1.  All  debts  contracted,  and  engagements  entered  into,  before  the  adoption  of 

this  constitution,  shall  be  as  valid  against  the  United   States,  under  this  constitu- 
tion, as  under  the  confederation. 

Sai>reme         2.  This  constitution,  and  the  laws  of  the  United  States,  which  shall  be  made  in 

land**'^^*  pursuance  thereof,  and  all  treaties  made,  or  which  shall  be  made,  under  the 
authority  of  the  l.'nited  States,  shall  be  the  supreme  law  of  the  land  ;  and  tho 
judges  in  every  state  shall  be  bound  thereby,  any  thing  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

Oatha  of         r».  The  senat^)rs  ami  representatives  before   mentioned,  and  tho  members  of  tho 

office.  several  state  legislatures,  and  all  executive  and  judicial  ollicers,  both  of  the  United 
States  and  of  the  sevei-al  states,  shall  be  bound,  by  oath  or  aflinnation,  to  support 

Noreli-      ^ijig  constitution  ;  but  no  religious  test  shall  ever  be  required  as  a  qualification  to 

g  oas  ea  .  ^^^^  office  or  public  trust  under  the  United  States. 

ARTICLE  VII. 

Rntifl.  The   ratification  of  the  conventions  of  nine  states  shall  be  suflScient  for  the 

**''**"        establishment  of  this  constitution  between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states  present,  the  seven- 
teenth day  of  September,  in  the  year  of  ourlx^rd  one  thoiuand  seven  himdred 
and  eighty-seven,  and  of  the  Independance  of  the  United  States  of  America 
the  twelfth.     In  witness  whereof,  we   have   hereunto  subscribed  our  names. 

GEORGE  WASniNGTON,  PresUhnf, 

And  deputy  from  Virginia. 
Neip  Hampshire.  Connecticut 

John  I^angdon,  William  Samuel  Johnson, 

Nichola.s  Oilman.  Roger  Sherman. 
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Akt.  XI.  The  ludicial  power  of  the  United  States-- shall  not  be  construed  to 
.1  ..eu-4».  ^.^^^  ^j  ^^^  ^^^  gyj^  ji^  jj^^  ^^  equity  commenced  or  prosecuted  against  one  of  the 

Umte  I  Statese,  by  citizens  of  another  state,  or  by  citizens  or  subjects  of  any 
&>ivigii  state. 
s'tvixKt  o/  Art.  Xll.  1.  The  electors  shall  meet  in  their  respective  states,  and  vote  by 
oT'%'^''^  bttlkit  for  president  and  vice  president,  one  of  whom,  at  least,  shall  not  be  an 
);iWav^:i.  inhabitant  of  the  same  state  with  themselves ;  tliey  shall  name  in  their  ballots 
the  person  voted  for  as  president,  and  in  distinct  ballots  the  person  voted  for  as 
vii'^  president ;  and  they  shall  make  distinct  lists  of  all  persons  voted  for  as 
president,  and  of  all  persons  voted  for  as  vice  president,  and  of  the  number  of 
votes  for  each,  which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  he 
scat  of  the  government  of  the  United  States,  directed  to  the  president  of  the 
senate ;  the  president  of  the  senate  shall,  in  the  prasence  of  the  senate  and  house 
of  representatives,  open  all  the  certificates,  and  the  votes  shall  then  l>e  counted ; 
the  person  having  the  greatest  numl>er  of  votes  for  president  shall  be  the  president, 
if  such  number  be  a  majority  of  the  whole  number  of  electors  appointc^i ;  and  if 
no  person  have  such  majority,  then  from  the  persons  having  the  highest  numbers, 
not  exceeding  three,  on  the  list  of  those  voted  for  as  president,  the  house  of 
representatives  shall  choose  immediately  by  ballot  the  president.  But  in  chix>sing 
the  president,  the  votes  shall  be  taken  by  states,  the  representation  from  each 
state  having  one  vote ;  a  quorum  for  this  purpose  shall  consist  of  a  member  or 
members  from  two-thirds  of  the  states,  ana  a  majority  of  all  the  states  sliall  be 
necessary  to  a  choice.  And  if  the  hoase  of  representatives  shall  not  choose  a 
president  whenever  the  right  of  choice  shall  devolve  upon  them,  before  the  fourth 
day  of  March  next  following,  then  the  vice  president  shall  act  as  president,  as  in 
the  case  of  the  death  or  other  constitutional  disability  of  the  president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice  president  shall  be  the 
▼ioe  president,  if  such  number  be  a  majority  of  the  whole  number  of  electors 
appointed ;  and  if  no  person  hkve  a  majority,  then  from  the  two  highe.st  nuniben 
on  the  list  the  senate  shall  choose  the  vice  president :  a  quorum  for  the  purpose 
shall  consist  of  two-thirds  of  the  whole  number  of  senators,  and  a  majority  of 
the  whole  number  shall  be  necessary  to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of  president  shall  be 
eligible  to  that  of  vice  president  of  the  United  States. 
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Be  it  resolved,  that  a  State,  to  be  formed  out  of  the  present  Republic  of  Texas, 
on  whic?^  with  fiuitablc  extent  and  boundaries,  and  with  two  Reprewntative^  in  Conpress, 
TezfM  Ahaii  until  the  next  apportionment  of  representation,  shall  be  admitted  into  the  Unior, 
Iwi'm*!!^  by  virtue  of  this  act,  on  an  equal  footing  with  the  exiftting  State*,  as  «x>n  as  the 
8tut«.         terms  and  conditions  of  such  admission,  and  the  cession  of  the  remaining  Texian 

territory  to  the  United  States  shall  be  agreed  upon  by  the  governments  of  Texas 
Approprin-  &nd  the  United  States :  And  that  the  sum  of  one  hundred  thousand  dollars  be, 
tiou  for  and  the  same  is)  hereby,  appropriated  to  defray  the  expenhe.4  of  miii^ions  and  nego- 
nvSntia-'  ^tiations,  to  agree  upon  the  terms  of  said  admission  and  o^sicm,  either  by  treaty  to 
tiou.  be  submitted  to  the  Senate,  or  b^  articles  to  be  submitted  to  the  two  Houses  of 

Congrais,  as  the  Pre:<ident  may  direct. 
Approved,  March  1,  1845. 


JOINT  RESOLUTION. 

(of  the  congress  of  the  republic  of  Texas), 

GIVING  THE  CONSENT  OF  THE  EXISTING  GOVERNMENT  TO  THE  ANNEXA- 
TION OF  TEXAS  TO  THE  UNITED  STATES. 


rreambic.  Whereas,  the  Government  of  the  United  States  hath  proposed  the  following 
terms,  guarantees  and  condition^  on  which  the  people  and  territory  of  tw 
Republic  of  Texas  may  be  erected  into  a  new  State,  to  be  called  the  State  of 
Texas,  and  admitted  a^  one  of  the  States  of  the  American  Union,  to  wit : 

[Here  follow  the  first  and  second  Sections  of  the  ri^olution  of  the  Congress  of 
the  United  States,  see  page  U.] 

And  whereas,  by  said  terms,  the  consent  oi  the  existing  government  of  Texas  is 
required — ^Therefore, 

ConiM^.t  nf  Be  it  resolved  by  the  Senate  and  House  of  Representatives  of  the  Republic  of 
TezM  giv-  Xcxas  in  Congress  assembled,  That  the  Government  of  Texas  doth  consent,  that 
at'uiu^M  a^  the  people  and  territory  of  the  Republic  of  Texas  may  be  erected  into  a  new 
Btate.         State,  to  lie  called  the  State  of  Texas,  with  a  republican  form  of  government,  to , 

be  adopted  by  the  people  of  said  Republic,  by  deputies  in  convention  assembled,  m 

order  tluit  the  same  may  be  admitted  as  one  of  the  States  of  the  American  Union; . 

and  sMd  consent  is  given  on  the  terms,  goanuitees  and  conditions  set  forth  in  the 

preamble  to  this  joint  re.*K)lution. 

Oonacnt  to  Sect.  2.  Be  it  further  revived.  That  the  proclamation  of  the  President  of  the 
pifSi^ini  *  Republic  of  Texas,  bearing  date  May  fiflh,  eighteen  hundred  and  forty-five,  and 
t«oii  eBlliiig  the  election  of  deputies  to  sit  in  convention  at  Austin^  on  the  fourth  day  of  July 
^d^-loetu^ii"®^^'  for  the  adoption  of  a  Constitution  for  the  State  of  Texas,  had  in  accordance 
nfdeputiM  therewith,  hereby  receives  the  consent  of  the  existing  Government  of  Texas. 

Sect.  3.  Be  it  further  resolved.  That  the  President  of- Texas  is 'hereby  re- 
tofSniiilh  Q]"^^^  immediately^  to  furnish  the  Gtyvemment  of  the  United  States,  througb 
Ain«»ricMi  their  accredited  minister  near  the  Government,  with  a  copy  of  this  joint  resoln- 
HiiiiNtrr.  tion ;  also  to  furnish  the  Convention  to  assemble  at  Austin,  on  the  fburth  of  July^ 
tionf^Hh"  Q^x^)  a  copy  of  the  same.  And  the  same  riudl  take  effect  from  and  after  it» 
eofiy  of  ihi»  passage. 

luUonT*^       Aj^roved,  June  23, 1845. 
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JOINT  RESOLUTION 


(of   the   congress   of   the   united  STATE!*,   DECilMBER  29,  1845,) 


FOR  THE  ADMISSION  OF  THE  STATE  OF  TEXAS  INTO  THE  UNION. 


rrcair.Mo.  AVhereas  tlic  CoTipTcss  of  tlic  Uiiitod  Statos,  bv  a  joint  re«>lution  npproved 
March  the  fiivt,  eighteen  liuudred  and  fort^'-five,  did  oonf^ent  that  the  territory 
profierl}'  included  within,  and  rightfnlly  belonging  to,  the  Republic  of  Texafl, 
might  be  eixHrted  into  a  new  State,  to  be  called  the  State  of  Texas,  with  a  repub- 
lican form  of  govemnient,  to  l»e  adopted  by  the  people  of  said  Republic,  by 
deputies  in  convention  assembled,  with  the  ctmsent  of  the  existing  government, 
in  onier  that  the  same  might  be  admitted  as  one  of  the  States  of  the  Uniim; 
which  con»>ent  of  Cougress  was  given  upon  certain  conditions  specified  in  the  fiivt 
and  second  sections  of  said  joint  rc-'olution ;  and  wherea:;  the  people  of  the  mid 
Republic  of  Texas,  by  deputies  in  convention  assembled,  with  tlie  consent  of  the 
existing  government,  did  adopt  a  constitution,  and  erect  a  new  State  with  a 
republicim  form  of  government,  and,  in  the  name  of  the  people  of  Texas,  and  by 
their  authority,  did  ordain  and  declare  that  they  assented  to,  and  accepted  the 
proposals,  conditions,  and  guarantees  contained  in  said  first  and  second  sections  of 
said  resf>lution:  and  whereas  the  said  constitution,  with  the  proper  evidence  of  itn 
adoption  by  the  people  of  the  Republic  of  Texas,  has  been  transmitted  to  the 
President  of  the  United  States  and  laid  before  Congrcda,  in  conformity  to  the 
provisi<ms  of  said  joint  resolution :  therefore, 
ToxaH  ii<l-  Resolved,  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
tLe  i^ifuii?  America,  in  Congress  assembled,  That  the  State  of  Texas  shall  be  one,  and  is 
hereby  declared  to  be  <me,  of  the  United  States  of  America,  and  admitted  into  the 
Union  cm  an  equal  footing  with  the  original  States  in  all  respects  whatever. 
Ti>iK>pntu  Sect.  2.  And  be  it  further  ra^olved.  That  until  the  Representatives  in  Con. 
tied  to  two  grcss  shall  be  app<irtioned  according  to  an  actual  enumeration  of  the  inhabitants 
lutiiuJiT"  of  t'»*5  United  States,  the  State  of  Texas  shall  be  entitled  to  choose  two  Repre- 
sentatives. 
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Rirhtu  of 
nrcuiU'd 


•^^ 


Hrl  In  ccr 


Srct.  8.  In  all  criminal  prosc^cutioii.*,  tbe  accused  shall  have  a  Kpcotly  public 
trial,  by  an  imimrtial  jury :  he  Khali  nut  be  compelled  to  give  evidence 'again-^t  ' 
himself;  he  Khali  have  the  right  of  being. heard  by  himKlf  or  counnel,  or  both; 
Hhall  be  confronted  with  the  witnejwe^s  against  him,  and  shall  have  cttmpuliwry 
2>roces.<»  for  obtaining  witnc?<Ne.«  in  hh  favour:  and  no  perron  aliall  lie  holden  to 
answer  for  any  criminal  cliarge,  but  on  indictment  or  infonnation  (a)  except  in 
ca!«es  ari^iing  in  the  Und  or  lutval  forces,  or  ofTenoc:!  again<«t  the  laws  regulating  the 
militia  ^ 


Skct.  9.  All  prisoners  shall  be  bailable  by  sufficient  siimtiefl,  unless  for  capital 
offences,  when  the  pnx)f  is  evident  or  the  presumption  great ;  but  this  pmvision 


offence  Ls  ouuimittcd. 


"Wrtofhn-  Sei't.  10.  Thc  privileges  of  the  writ  of  h'lheoB  corpus  shall  not  bo  suspended, 
l^ixH*.^*'      except  wlien  in  case  of  rebellion  or  invasion  the  public  safety  may  require  it. 

Kxrcfliiivo  Skct.  11.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  imposed,  nor 
fc*i!tJ!iX'  <^ruel  or  unusual  punii^hment  inflicted.  All  courtsi  shall  be  open,  and  every  person, 
iiic'iti*  for  fur  an  injury  d(»iic  liim  in  his  lands,  goods,  person,  or  reputation,  idiall  have  reme<iy 

iMil.    f)iHMi  ]jy  jy<»  eoiii'ge  of  law, 

Xotr'ui  .if-  Scrr.  lU.  Nv>  person,  for  the  same  offence,  shall  be  twice  put  in  jeopardy  of  life 
Triluin-'jri-  ***"  ^""^?  ""*"  '*'**'^  *  person  be  again  put  upon  trial  for  the  same  offence  after  a 
ry  i'livioiute  verdict  of  not  guilty ;('/)  and  the  right  of  trual  by  jury  shall  remain  inviolate. 

li=L'ht  to  Skct.  1?.  Every  citizen  shall  have  the  right  to  keep  and  bear  arms,  in  tlio 
hair  arnw.  lawful  defence  of  him^lf  or  the  State. 

B'll  of  at-  Skct.  14.  No  bill  of  attainder,  ex  po^  lacto  law,  retroactive  law,  or  any  lair 
^I'trirtii  i^l'&'iring  the  obligation  of  contracts.('')  shall  be  made,  and  no  person's  property 
Ar!  rro]tl^r- f^hall  1>c  taken  or  applied  to  public  use,  without  adequate  compensation  being 
tv  for  pub-  inude,  unless  by  the  consent  of  Huch  person. 

impriMM-       Sect.  15.  No  person  shall  ever  be  imprisoned  for  debt. 

m'l  for  d«'M 

Trial  by  '      Srct.  10.  No  citiKcn  of  this  State  shall  be  deprived  of  life,  liberty,  property,  or 
i:iw  In  .nil    privileges,  outlawed,  exiled,  or  in  any  manner  disfranchised,  except  by  due  course 
of  the  law  of  the  land. 

Srct.  17.  The  military  shall  at  all  times  be  subordinate  to  the  civil  authority. 


OartOH. 


MMIt.in' 
auThorlty. 

ivriiciui-  Sect.  18.  Perpetuities  and  monopolies  are  contrary  to  the  genius  of  a  free 
tif^,  iTu>-  flrovennnont,  and  shall  never  be  allowed :  nor  shall  the  law  of  primogeniture  or 
priinoffcui-  entailments  ever  be  m  force  in  this  i^tate. 

R<K*ii  '^riwi-     Skct.  10.  The  citizens  shall  have  the  right,  in  a  peaceable  manner,  to  assemble 
M>inbiiii(r    together  for  their  auumon  good,  and  to  apply  to  those  invested  with  the  power[s] 
ii'^'J,"'^  ****'■  of  government  for  rcdre^w  of  grievances,  or  other  purposes,  by  petition,  address,  or 
reinonstmnce. 

Skct.  20.  No  power  of  suspending  laws  in  this  State  shall  be  exercised,  except 
of  liw"'""  by  the  liegislature,  or  its  authority. 

Thr  riirhiN  Srct.  21.  To  guard  against  transgrevions  of  the  high  powers  herein  delegated  i 
riinii  b4>  ex-  we  declare  that  everything  in  this  ^'Bill  of  Rights"  is  excepted  out  of  the  general 
of'ihe^ffi'i?.  powers  of  government,  and  sliall  for  ever  remain  inviolate,  and  all  laws  contrary 
rm]  (xiwen  thereto,  or  to  the  following  provisions,  shall  be  void. 

of  gov't, 

ARTICLE  II.    DIVISION  of  the  powers  or  goverkment. 

D'^partni'tii     Sv.cT.  1.  The  powers  of  the  Government  of  the  State  of  Texas  sliall  be  divided 
icoxern-    .^^^  three  distinct  departments,  and  each  of  them  be  confided  to  a  separate  body 


(rt)  Till*  word  iiif  »rmM'.«n  linulir*no|»rtleulmr  form; 
It  rw|u':rcH  Tioiliiiis  iimre  tlian  tna!  the  nccuMHl  «)inll  )to 
iiifiiriiii'd  th<-n-iii  nf  I  ho  iiMure  i»f  \)w  ofliMiCf  of  which 
}•!' '-  rl-nrifd  :"  d  ]"it  ft'»  JiU  triwl.  CU-pptTr.  UU'StatP, 
4  T«'\.  U<j>..  '24'2.  TIm-  Ivnni*,  "  iniUftm«'Ht  or  liifiinn:!- 
fu» »."  :irt'  i.nl  ^vl  onyiiiou-  or  convfrtiMi'  wnrdii.     Ibid. 

(A)  A  vi-nlri'tif  not  L'ullly  piitd  a  fliial  Icrnilimtlon  to 
n  rrintliifll  i»r.>ii«'otitWi".  Xo  now  tr'al  or  np^K'al  can  bo 
had  nf\vr.    H'.nXv  r.  lUiruf,  a  T«-x.  IU']\  11». 

(r>  I^nwK  a'Tr-vli'  k  *l»'  rcim-dy  aiv  nol  Kfiicrolly  within 
tbv  •cutK' of  nTn*'i»rct.vi.-  lawn,  or  law«  Impairliif  iho 


oMIiritlon  of  contrnct* :  bat  thc}*  may  become  po  by 
tinfmlrlnic  or  dfHtrovInK  a  rifcht.  Panclial  i>.  Pcrfx,  7 
Tvx.  Ilrp.  348.  I>f Cnnknn  r.  C  ty  of  UalriHitQn.  4  Tex. 
Kep.  470.  Sutherland  r.  DeT<eon,  1  Tox.  Rep.  25=).  A 
bankrupt  law  of  a  Htate,  which  diKcharirct  Uu;  )N«r«>ii  of 
the  deMor  and  hU  Aiture  acqnli»ltioii«,  in  uol  a  law 
Impairinir  the  obllfratlon  of  coiitractH,  no  far  a*  It  rep- 
pectH  di'bt*  rontraet(*d  rulitteotieiit  t<i  the  pa«A.i)(e  of 
puch  law.  Ik'eni  fc  Hmlth  r.  llliea,  6  Tex.  Rep.  849. 
8ee  aLK>  Alley  v.  Denton,  8  Tex.  llvp.  297. 
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icttc*)  I'lvC'  of  its  own  inoin1)cr!«,  but  contested  elcctioas  shall  be  detennined  in  such  nuume: 
run!"  *-\.-'^**  '*^***^^  '*<^  flirci'tod  by  law:  twi>thirdji  of  each  Hoiue  shall  ornvtitate  a  quorun 
j.>a^nKM.t^  to  do  btisines.^,  >>ut  a  snuillcr  nunribcr  may  adjourn  from  day  to  day,  aiid  compel  thi 

attendance  of  absent  inunilHirs,  in  such  manner,  and  under  such  penalties  as  ead 

JItMise  may  provide. 
Uwif'*.  Sr.rT.  1^5.     Kacii  IIouw  may  dctennine  the  rulosi  of  its  own  proceedings,  punisl 

iiiimi«  r^*^  uicnilierM  for  disorderly  conduct,  and  with  the  consent  of  two-thirds,  expel  a  men» 

bcr,  but  not  a  secmd  time  for  the  tauiw  offence. 

jonrualtt.        Skct.  14.    I'^cli  liouso  shall  keep  a  journal  of  its  own  pnxseodings,  and  publisl 

the  same;  and  the  yeas  and  nay.s  of  the  membeivc  of  either  llonne,  on  any  question 

.shall,  at  tiie  desire  of  any  thive  memlierri  present  be  entered  on  the  jounial[s]. 

VricanricM      Sk(  T.  15.    AVlieii  vacancics  happen  in  cither  House,  the  Governor,  or  the  persoi 

U'.alurc.'*'^  exeirisinjr  the  jKiWur  of  the  Governor,  shall  issue  writs  of  election  to  fill  "sucl 

vacancies. 

^'•'"M?Tr  Skct.  1<>.  Senators  and  Repi-osentatives  shall,  in  all  case-^,  except  in  treaiKm 
pnvi  i-Ki's.  |*^.|^,„y^  ,,|.  },i^n^.|i  of  tin.  peace,  be  ]>rivilege<l  from  arrest  during  the  session  of  tb( 

lA^irislatui-e.  and  in  panj;  to  and  returniiip:  from  the  same,  allowing  one  day  foi 
every  twenty  miles,  such  mend>er  may  t'Cnide  fn>m  the  place  at  which  the  Legia 
lature  is  convened. 

ru-.i!-'!!-  Skc  T.  17.    Kacli  House  may  punish  by  imprisonment  during  the  session,  an} 

iiKM.:.-.        pt'i-^on  not  a  meiii>»er,  fi>r  disivsiRjctful  or  disonlerly  coniiuct,  in  its  presence,  or  foi 

ol.i^tnictinir  any  of  its  profHrivlin^s:  provided,  such  imprisonment  shall  not  at  anj 

on<j  tiuK'  excei'il  f>rty-eijrht  hours. 

OiM.»n  *\'j*u'i     Skct.  Is.     'I'lic  fioors  of  ea<:h  Iftui^'e  shall  be  kept  open. 

A.ij.Mir..-  Sr.cT.  li*.  Neither  IIoumj  shall,  without  the  con.sent  of  the  other,  adjourn  fo; 
iik':.;,  Atr.    uiorc  tliau  tliTce  davs;  nor  to  any  other  place  than  that  in  which  they  may  hi 

sittin.u:,  without  the  concurrence  of  lK)th  Houses. 

Sk(  T.  2().     Hills  may  ori<£hiate  in  either  House,  and  lie  amended,  altered,  o: 

reject<Ml  liy  the  otlier;"but  no  bill  sliall  have  the  force  of  a  law,  until  on  tlitv* 
IVi-j-n:.'!'  ,.f  several  days  it  la-  rea<l  in  each  House,  and  free  discussion  l>e  allowed  thereon,  unle.'^ 
l.iii*.  in  c;a>e  of  jrreut  emei-^rency,  ft»ur-tifihs  of  the  House  in  which  the  bill  shall  bi 

jiendinjr.  may  deem  it  expedient  to  ilis]K'Hse  with  this  rule;  and  every  bill  having 

pU'j.-eci  boili 'lIou>es,  shall  be  sij^ncd  by  the  Speaker  and  President  of  their  resjiee 

live  Hou>es, 

iiiiis  fi»r  SiicT.  21.  All  bills  for  niisinj;  revenue  shall  orijjinate  in  the  House  of  Repre- 
n \t:iiu'.    pentatives.  )»ut  tiie  Senate  may  amentl  or  reject  them  as  other  bids, 

l; -.Wfirl  Sr.cT.  '2'2.  After  a  bill  or  resolutitm  has  been  rejected  by  either  branch  of  the 
biiiit.  Lc<ri<ilnture.  no  bill  or  ^solution  containing  the  same  substance  shall  be  paused  int<: 

a  law  during  the  same  session. 

<;  •:iip.n-a-  Slier.  2.».  Kadi  member  of  the  T-ejrislaturc  shall  receive  from  the  public  Trem 
iiiV-'m'iMTi*.  **"0*  *^  compen-^ation  fi»r  his  services,  which  nniy  bo  increased  or  diminished  bi 
8,  .■  s.-.\  r,!  hiw;  but  no  increase  of  compensiition  shall  take  etlect  during  the  session  at  whici 
ofiJiiH.Vri.  ^y^^^^^  iniTcase  shall  be  made. 

huii;,'n»iii.  Si:(  T.  24.  No  Senator  or  Representative  shall,  durin*?  the  term  for  which  hi 
jy  of  intjii  „,.jy  ],^j  elected,  be  eligible  to  anv  civil  ollicc  of  pix)tit  under  thi.s  State,  which  shal 

iH*rf*  III  tltli-  m  f  *  •  a  # 

If  oiH-H-.-.  have  been  civatcMl,  ur  the  emc»lunieuts  of  which  may  have  been  increased  during 
such  term;  and  no  member  of  either  HoiLst*  of  the  Legislature  shall,  during  the 
term  for  which  he  is  elirted,  bo  eligible  to  any  oiWoi  or  place,  the  appointment  tt 
]'r->:<io:it  ^viiich  iiiav  be  made  in  wIkjIc  or  in  part,  by  either  branch  of  the  Legislature;  noz 
I'Vo  tii-i.  of  .shall  the  nieinbers  theret>f  be  capable  of  voting  for  a  mendjer  of  their  own  body. 
Pii'-aki-r  ••f*"'''"^^'  •'^"'*-'  >vhatever,  excejit  it  be  in  such  cases  as  are  herein  provided.  Tlu 
tiu'lloum*.  Presi<!ent  for  th'.*  time  being  of  the  Senate,  ami  8jK»aker  of  the  House  of  Repre- 
sentatives, shall  be  rlected  from  their  respective  InMlies. 
ii.»'Mr-*  ..f  Siicr.  '2'k  Xo  .judge  of  aiiv  (\»urt  of  law  or  c<piity,  Secretary  of  State,  Attor- 
Jij.r:iti\iMr,i(.y-(;t.iK-ral.  Clerk  nf  any  court  of  rec«>r«l,  Sheriif,  or  Collector,  or  any  person 
1/;.'"' ''x.'"'''iiMhlin'j:  a  lurrativi' nilirj"  umler  the  Tnited  States,  or  this  State,  or  any  foreign 
iwM  ..t!i.—.iroveniineiit,  >huli  lu-  eligibli-  t«»  the  Legislatui*e;  nor  shall  at  the  same  time  hold 
*»'r.-h  ^.  '.o  """  <^'-^''^*''i"''  '^-^y  ^^^'•'  <'!1><C'.  agencies,  or  appointments  of  trust  or  profit,  under  thi« 
{■..'•■[  !.y  t  J.  State:  ]5ro\i«KMl.  that  nl!ii.vr>  of  the  militia,  to  which  there  is  attached  no  annua! 
h.r.M-  i..i.  sihiry.  «'!•  t);e  ••(1i<-e  «»r  .Iii^tife  of  the  Peace  shall  not  be  deemed  'uci'ative.{<») 
^/■'.'  ..  .^  Skct.  2''.  No  jK-r-Mn  who  at  any  time  may  have  been  a  Collect4)r  of  tuxes,  oi 
:::  . !...;  i.— .  wh«»  uiav  h-ive  bi'iii  otlicrnix.' entrusted  with  public  money,  shall  be  eliti*jle  tt 

'■>>   V'..'  ::i-i  .'i' '.)!■•  L  _'H:'.:iir  •  \\li:i')i  rt- 1  rr.-.-*  tlu'      olHfi'of  SluTtir. '.o  not  uiiCo:iHtMulionttl,  Powell  r.  Wi  I 
<"   I  >•.•  r.  wi.i:.-  iJ.i-  S.i.i.:r  is  'Is'-in'-i- -il.  ..r  itii-p-  »■»      *o;i,  I J 'IVx.  U.  W. 
uj  ."j.'.fr.j!",  :•■  i-'T.'t.i.  .■(.•:l:iiij  •Jul;o.-:»ii'«Tt;i"..;  i^'  K»tho 
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member*  of  thoy  8liall  bo  in  attendance  on,  and  three  dollars  for  every  twenty-five  miles 
K « a  urc,  tj^y^^ujjijr  Xo  and  from  the  place  of  convening  the  lA»gislature. 

Skct.  35.  In  order  to  settle  permanently  the  seat  of  government,  an  election 
Election  for  shall  be  holden  throughout  tlie  State,  at  the  usual  places  of  holding  elections,  on 
eminon?'*^^^^  first  Monday  in  March,  one  thou>>and  eight  hundred  and  fifty;  which  shall  be 
conducted  according  to  law,  at  which  time  the  people  shall  vote  for  such  place  as 
they  may  ^ee  pn.)per  for  the  seat  of  goveiiunent.  The  returns  of  said  election  to 
be  transmitted  to  the  (Governor  by  the  lirst  M(m(hiy  in  June:  if  either  place  voted 
for  shall  have  a  majority  of  the  whole  number  of  votes  cast,  then  the  same  shall  be 
the  [)ermanent  seat  of  (Jovenmient  until  the  year  one  thousand  eight  hundred  and 
seventy,  unless  the  State  shall  sooner  be  divi<led.  But  in  caj^e  neither  place  voted 
for  shall  have  the  majority  of  the  whole  number  of  votes  given  in,  then  the  (iov- 
enior  shall  issue  his  ])r«M»lamation  for  an  election  to  be  holden  in  the  same  manner, 
on  the  lirst  Monday  in  October  one  th(m>and  eight  hundred  and  lifty,  between  the 
two  places  having  the  highe.-t  number  of  votes  at  the  fir.-t  election.  The  election 
shall  be  conducted  in  the  same  maimer  as  at  tlie  first,  and  tlie  returns  made  to  the 
Govenior,  and  the  jilace  having  the  highest  number  of  votes  shall  be  the  seat  of 
government  for  the  time  herein  before  provided. 

ARTICLE   IV.      Jl'DICIAL  DEPARTMENT. 


Sect.  1.  The  judicial  power  of  this  State  shall  be  vested  in  one  Supreme 
Court,  in  District  Courts,  and  in  such  inferior  courts  as  the  Legislature  may  from 
time  to  time  ordain  and  establish;  and  such  jurisdiction  may  be  vested  in  corpo- 
ration courts  as  ma}'  be  deemed  necessary,  and  he  directed  by  law. 

Sect.  2.  The  Supreme  Court  shall  consist  of  a  Chief  Juttice  and  two  Asso- 
ciates, any  two  of  whom  Miill  form  a  quorum. 

Sect.  3.  The  Supreme  Court  shall  liave  ap))ellate  jurisdiction  only,  which  shall 
be  co-extensive  with  the  limits  of  the  State;  but  in  criminal  cases,  and  in  appeals 
from  interlocutory  judgments,  with  such  exceptions  and  under  such  regulations  as 
the  Legislature  shall  make.(a)  And  the  Supreme  Court  and  Judges  thereof  shall 
have  i)ower  to  issue  the  writ  of  habeas  corjrtitt,  and  undar  su/ch  regulations  as  may 
be  prescribed  by  law  may  issue  writs  of  vuindamn^,  and  such  other  writs  as  shall 
be  necessary  to  enforce  its  own  jurisdiction,  and  also  compel  a  Judge  of  the  Dis- 
trict Court  to  proceed  to  trial  and  judgment  in  a  cause.  And  the  Supreme  Court 
shall  hold  its  sessions  once  every  year,  between  the  months  of  October  and  June 
mclusive,  at  not  more  than  three  places  in  the  State. 

Sect.  4.  The  Supreme  Court  shall  appoint  its  own  Clerks,  who  shall  hold  their 
offices  for  four  years,  and  be  subject  to  removal  by  tlie  said  court  for  n^lect  of 
dut}",  misdemeanor  in  ofiice,  and  such  other  causes  wM  may  be  prescribed  by  law. 

Sect.  5.  The  Governor  shall  nominate,  and  by  and  with  the  advice  and  consent 
of  two-thirds  of  the  Senate,  shall  appoint  the  Judges  of  the  Supreme  and  District 
Courts,  and  they  shall  hold  their  offices  for  six  years. 

Sect.  C.    The  State  shall  be  divided  into  convenient  jwlicial  districts.     For 
each  district  tlMre  shall  be  elected  [appointed]  a  Judge  who  shall  reside  in  the 
•  same,  and  hold  the  Courts  at  one  place  in  eacli  countv,  and  at  least  twice  in  each 
year,  in  such  maimer  as  may  be  prescribed  by  law. (6) 

Salaries  of       Sect.  7.     The  Judges  of  the  Supreme  Court  shall  receive  a  salary  not  less  than 
JudjfeH.       two  thousand  dollars  annually,  and  the  Judges  of  the  District  Court  a  salarj'  not 
Art.  7,  ^c- less  than  seventeen  hundred  and  fifty  dollars  annually;  and  tlie  salaries  of  the 
Judges  shall  not  be  increased  or  diminished  during  their  continuance  in  office. 

Removal  Sect.  8.  The  Judges  of  the  Supreme  and  District  Courts  shall  be  removed  by 
fhwi  office,  the  Govei-nor,  on  the  address  of  two-thirds  of  each  House  of  the  Legislature,  for 
wilful  neglect  of  duty  or  other  reasonable  cause  which  shall  not  be  sufficient  ground 
for  impi^achment :  provided,  however,  that  the  cause  or  causes  for  which  such 
removal  shall  be  required,  shall  be  stated  at  length  in  such  address,  and  entere<l 
on  the  journals  of  each  House ;  and  pn>vided  further,  that  the  cause  or  causes  shall 
be  notified  to  the  Judge  so  intended  to  be  removed ;  and  he  shall  be  admitted  to 

(•)  There  having  Wen  no  leidwlatioii  nwoii  the  8ii1>-  power  to  exeept  contempU.    Floyd  r.  The  fc^lftto,  7 

jeet,  iht  Baprcmc  Court  ennnot  entertain  an  nppeul  Tex.  H»*i>.,  '21i. 

from  an  interlocutory  Judfnnent.    Oro<«H  r.  Mel'Iarvii,  (6)  The  lline  «nd  innnner  of  holdlnjf  the  cuurt^*IlluPt 

STtK.  R«p., 341 ;   UoolnHon  r.  llaillieul,  2  Tex.  Rep,,  he  proiicrilMd  by  law.    {Div  ConBtHutlon  confe'n*  v.o 

IM.    In  Kt^DfT  the  rifrht  of  appeal  generally,  uuder  dtscretion  on  tlic  Jvdgc.     Dotm  r.  Wagonor,  3  Tex. 

Ui^  eon8titutto::al  provision,  tlie  Legislature  had  the  Kep.^  515. 
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In  T>!(«trict  of  the  equal  dirision  of  opinion  of  said  Judjres,  the  fsame  shall  be  certified  to  the- 
tiiriilmi J«  Governor  of  the  State,  who  shall  immediately  commission  the  requisite  number  of 
juiiircK  may  pcrsoiifl  learned  in  the  law  for  the  trial  and  determination  of  said  case  or  cases, 
tjxcbanKe  "When  the  Judges  of  the  District  Court  are  thus  disqualified,  the  parties  may,  by 
c  lutnctu,  <5^^j^^^^  appoint  a  proper  person  to  try  the  said  case;  and  the  Judges  of  the  said 
DUqnaiifi-  courts,  may  exchange  districts,  or  hold  court,s  for  each  otlier,  when  they  may  deem 
ferior  tribu' ^^  expedient,  and  shall  do  so  when  directed  by  law.  Tlie  disqualification  of  Judged 
i»ftii«,  of  inferior  tribunals,  shall  be  remedied  is  may  hereafter  be  by  law  pi-escribed. 


Inferior 
Court  I!. 


Sf.ct.  15.  Inferior  tribunals  shall  be  establislied  in  each  county  for  appointing 
p^rdians,  granting  letters  testamentary  and  of  administration;  for  settling  the 
accounts  of  executors,  administrators,  and  guardians,  and  for  tlie  transaction  of 
business  api)ertaining  to  estates ;  and  the  District  Courts  shall  hare  original  and 
appellate  jurisdiction,  and  general  control  orer  the  said  inferior  tribunals,  and 
original  jurisdiction  and  control  over  executors,  administrators,  guaniians,  and 
minors,  under  such  n^latioas  as  may  be  prescribed  by  law.(w) 

V    UiRhtoftri-     Sr.cT.  16.  In  the  trial  of  all  causes  in  equity  in  the  District  Court,  the  plaintifT 
* '8buity"S»e«  ^^  defendant,  shall,  ui)on  application  made  in  open  court,  have  the  right  of  trial  by 
ju^T)  t"  ^®  governed  by  the  rules  and  regulatioas  prescribed  in  trials  at  law.(^^) 

JnKticM^  Skct.  17.  Justices  of  the  Peace  shall  have  such  civil  and  criminal  jurisdiction 

juriwUottor.^  shall  be  provided  for  by  law.(r) 

Trial  by  Sect.  18.  In  nil  causes  arising  out  of  a  contact,  before  any  inferior  judicial 

iilJcrlwtri- 1"^*"^>  when  the  amount  in  controversy  shall  exceed  ten  dollars,  the  plaintiff  or 
bunaiH.        defendant  shall  upon  Application  to  th«  presiding  officer  have  the  right  of  trial 
by  jury. 

Accnuodcn-  Sect.  19.  In  all  cases  where  Justices  of  the  Peace,  or  other  judicial  officers  of 
rv\*riaV*in  inferior  tribunals  shall  have  jurisdiction  in  the  trial  of  causes,  where  the  penalty 
inf(TW>r  tri-for  the  violation  of  a  law  is  fine  or  imprisonment  (except  in  cases  of  contempt )i 
Uumi*  in  all  ^Ijg  Eccused  shall  have  the  right  of  trial  by  jury.(r/) 


CtlM'rt, 

wbere,  &.C. 


ARTICLE  V.    EXECUTIVE  department. 


Execntivo 
power. 


Klpctlon  of 
(itiviTiior. 

Rotnrns  of 

ilfCtlOIW 


Sect.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  the  Chief 
Magistrate,  who  shall  be  styled  the  Cfovemor  of  the  State  of  Texas. 

Sect.  2.  The  Governor  shall  be  elected  by  the  qualified  electors  of  the  State,  at 
the  time  and  places  of  elections  for  members  of  tlie  Legislature. 

Sect.  3.  The  returns  of  every  election  for  Governor,  until  otlierwl^e  provided 

by  law,  shall  be  made  out,  sealed  up,  and  transmitte<l  to  the  Seat  of  Government, 

and  directed  to  the  Si)eaker  of  the  House  of  Representatives,  who  shall,  during 

the  first  week  of  the  session  of  the  Legislature  thereafter,  open  and  publish  them^ 

in  the  presence  of  both  Houses  of  the  Legislature ;  the  person  having  the  highest 

number  of  votes,  and  being  constitutionally  eligible,  shall  be  declared  by  the 

Speaker,  under  the  direction  of  the  Legislature  to  be  Governor ;  but  if  two  or 

tiV****''*  more  persons  shall  have  the  highest  and  an  e<iual  number  of  votes,  one  of  them 

shall  be  immediately  chosen  Governor  by  jyint  vote  of  both  Houses  of  the  Legis- 

Contciited    lature.     Contested  elections  for  Governor  shall  be  determined  by  both  Houses  of 
olectlonn  for .  I      »      •  i  *  ,-.>v 
Governor,    the  Legislature. 

Gubemato-  Sect.  4.  The  Governor  shall  hold  Lis  office  for  the  term  of  two  years  from  the 
rial  term,  regular  time  of  iiLstallation,  and  until  his  successor  shall  be  duly  qualified,  but 
catioDs'of  shall  not  be  eligible  for  more  than  four  years  in  any  term  of  six  years;  he  shall  be 
Guvernur.  at  least  thirty  years  of  age,  shall  be  a  citisM?n  of  the  C^nited  St^ites,  or  a  citizen  of 
the  State  of  Texas,  at  the  time  of  the  adoption  of  this  Constitution,  and  shall 
have  resided  in  the  same  three  years  immediately  preceding  Ids  election. 


HH]Ar>'. 


Sect.  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services  which 


«on 


(a)  The  Probate  Court  cuniu«t  traniKre»(]  the  powers 
vOnferred  upon  it  by  the  (\)r.>«tltution  and  lawHeiinoted 
In  pimuAncn  of  it.   FranoU  r  Xorthcote,  6  Tux.  Rep.  IJ'5. 

The  District  Court  hni«  ori^tinul  jurirtdiction  to  arrest 
ft  ftvaduleiit  combination  1>etwoen  :im  administrator  and 
othen.  Dobl>in  r  Hryau,  &  Tex.  litp.,  278.  Smith  t> 
Smith,  11  Tex.  Rep.,  10*2.  Mav  r(UHp<!nd  an  executor  and 
apoolnt ft  receiver.     rx>n$r  r  \Vort)iani,  4  Tex.  R<*p.,  3^1. 

Under  the  ConHtitution  the  law  pnividen  two  modes 
fl»r  rerislDg  the  proc(>edinf(i<  of  the  Probate  Courts  by 
the  DIetrict  Couris ;  by  a]>x)eul  and  certiorari.  Cain  v 
Hasfc"'''-^  Rep.,616. 


(fc)  The  province  of  the  jun-  is  the  same  in  equity 
as  at  iaw.     Carter  r  Carter,  5  Tex.  Rep.,  l^X. 

(c)  It  Is  conn)rtent  lortlje  Le^riHlaturetn  cojifer  juri«- 
dlrtlon  on  .ludticei*'  Cnurtn  coi-current  with  that  of  the 
T)l?lriet  C(»nrt»»  under  the  ('nnt*titutlon.  Jt^hncon  v 
Happen.  4  Tex,  Rep.,  l>6.  Clepper  r  Tlie  Slate,  Il)id. 
242. 

(#/)  This  section  applies  to  Mayor'.-*  Courts.  Hums  v 
Tlie  Town  of  I*n  Grantee,  17  Tex,  Rep.,  415.  Smith  v 
Bun  Autoulo,  Ibid.  04S. 


• 
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Commis-  Sect.  15.  All  commissions  shall  be  in  the  name  and  by  the  authority  of  tlie 
•lone.  State  of  Texas,  be  sealed  with  the  State  Seal,  signed  by  the  Governor  and  attested 

by  the  Secretary  of  State. 

Pecretaryof  Skct.  10.  There  shall  bo  a  .Secretary  of  State  who  shall  be  appointed  by  the 
State.  Governor,  by  and  with  the  advice  and  consent  of  the  Senate,  and  sliall  continue  in 

Terra  of  office  during  the  term  of  service  of  the  Governor  elect.  He  shall  keep  a  fair 
office.  register  of  all  official  acts  and  proceedings  of  the   Governor,   and  shall   when 

Dutieii.        required,  lay  the  same  and  all  papers,  minutes,  and  vouchei-s,  relative  thereto, 

before  the  Legislature,  or  either  House  thereof,  and  shall   perform  such  other 

duties  as  may  be  required  of  him  by  law. 

Approval  of     Sect.  17.  Every  bill  which  shall  have  pa.ssed  l)oth  Houses  of  the  Legislature 

laws.  gjjjji  ^g  presented  to  the  Governor;  if  he  approve,  he  shall  sign  it;  but  if  not,  he 

Veto  power,  shall  return  it  with  his  objections  to  the  House  in  which  it  shall  have  originated, 

who  shall  enter  the  objections  at  large  upon  the  journals  and  proceed  to  reconsider 

it;  if,  after  such  reooiLsideration  two-thirds  of  the  members  present  shall  agree  to 

pass  tiie  bill,  it  shall  be  sent,  with  the  olyections,  to  the  other  House,  by  wliich  it 

shall  likewise  be  re-coiL*<idercd ;  if  appi*oved  by  two-thirds  of  the  membei's  present, 

^^^^•J^^of  that  HjiU'se,  it  sliall  become  a  law:  but  in  such  cases  the  votes  of  both  Houses 

cflSelawi.'shtll  be  determined  by  yeas  and  nays,  and  the  names  of  the  members  voting  for 

or  against  the  bill,  shall  be  entered  on  the  joimials  of  each  House  resjiectively ;  if 

any  bill  shall  not  l>e  returned  by  the  Governor  within  five  days,  Sundays  excepted, 

after  it  shall  have  beoii  preaented  to  him,  the  same  shall  be  a  law,  in  like  manner, 

as  if  he  had  signed  it.     Every  bill  presented  to  the  Governor  one  day  previous  to 

the  adjournment  of  the  Legislature,  and  not  returned  to  tlie  House  in  which  it 

originated  before  its  adjournment,  shall  become  a  law,  and  have  the  same  force 

and  efi'ect  as  if  signed  by  the  Governor. 

Joint  reso-  Sect.  18.  Every  order,  resolution  or  vote,  to  which  the  concurrence  of  both 
^*JJ!^"5'^'''  Houses  of  the  Legislature  may  be  necessary,  except  on  questions  of  adjournment, 
be  approved  shall  be  presented  to  the  Governor,  and  before  it  shall  take  effect,  be  approved  by 
by  the  Gov-  hiin,  or  being  disapproved,  shall  be  re-passed  by  both  Houses,  according  to  the 
^rnoT.         rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Xotaries  Sect.  19.  The  Governor,  by  and  with  the  advice  and  consent  of  two-thinls  of 

public.  .^jj^j  Senate,  shall  appoint  a  convenient  number  of  Notaries  Public,  not  exceeding  six 
for  each  county,  who  in  addition  to  such  duties  as  are  prescribed  by  law,  shall 
discharge  such  other  duties  as  the  Legislature  may  from  time  to  time  prescribe. 

Nominar  Sect.  20.  Nominations  to  fdl  all  vacancies  that  may  have  occurred  during  the 

reces.s,  shall  be  made  to  the  Senate  during  the  first  ten  days  of  its  session.  And 
should  any  nomination  so  made  be  rejected,  the  same  individual  shall  not  again  bo 
nominated  during  the  se.**sion  to  fill  the  same  office.  And  should  the  Governor 
fail  to  make  nominations  to  fill  any  vacancy  during  the  session  of  the  Senate,  such 
vacancy  shall  not  be  filled  by  the  Governor  until  the  next  meeting  of  the  Senate. 

Governor's  Sect.  21.  The  Governor  shall  reside  during  the  session  of  the  Legislature,  at 
the  place  where  the  session  may  be  held,  and  at  all  other  times  wherever,  in 
their  opinion,  the  public  g<xxi  may  require. 

Governor  to  Sect.  22.  No  pcRwm  holding  the  office  of  Governor,  shall  hold  any  other  office 
er  Sfiwr^^  or  comniission,  civil  or  military. 

Troainrer.  Sect.  23.  A  State  Treasurer  and  Comptroller  of  pHblic  accoimts  shall  be  bien- 
cr**of'ac^  nially  elected,  by  the  joint  ballot  of  both  Houses  of  the  Legislature,  and  in  case  of 
couniit,  &o.  vacancy  in  either  of  said  offices,  during  the  rece<?s  of  the  Legislature,  such  vacancy 
Beo  amend-  ^^^^^^  ^^  filled  by  the  Governor,  which  a])jK)intment  shall  continue  until  the  close 
mcnt.  of  the  next  session  of  the  Ix'gislature  thereafter. 

ARTICLE  VI.    MILITIA. 

Ullltlntobe     Sect.  1.  The  Legislature  shall  provide  by  law  for  organizing  and  disciplining 
•TSTdiJcJ-     *^^  niilitia  of  this  State,  in  such  manner  as  they  shall  deem  expedient,  not  incom 
pllned.        patible  with  the  Constitution  and  laws  of  the  United  States  in  relation  thereto. 

R-  Sect.  2.  Any  person  who  conscientiously  scruples  to  l>ear  arms  shall  not  be 

ipelled  to  do  so,  but  shall  pay  an  equivalent  for  personal  service. 
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I);irat-o.T  of     Sect.  10.  TJie  duration  of  all  offices  n  >t  Cxcl  bv  tl>i>  Coa.-litution  shall  never 
excee<l-four  vears. 

A*^?rr.re  SfXT.  11.  Al>sence  on  the  l>u-inc.->  of  t!,i<  Slate,  or  of  the  Uniteil  State**,  shall 

fctai''*^      not  forfeit  a  iv-iiden'^e  once  u^taille'l,  >«.•  as  t)  deiirive  any  one  of  the  rijurht  <»f 

siiffniire,  or  ♦»f  hein'z  elc^^ti/.h  or  appiintcrl  to  any  office,  under  the  exceptions 

omtuinc'l  in  thi?  Ctm^titution. 

U. -It: o: =..:■«      .Si:(  T.  12.  Tlie  Lc'^^laturc  >!iaM  have  j-iower  to  provide  f^r  dedurtioiis  from  the 
'f"i/'r:^"*^'  salaric-s  '^f  puMic  'itlit'ciN,  v,-ho  may  nejrlect  t!ie  i.erfonnanci.*  of  any  duty  that  may 
be  a»i;nied  them  bv  law. 


oUioe  of  prutit  or  trust  under  thi-^  State. 

Chnnu'eof       Sr.cT.  14.  The  Le^^lature  shall  i>roTide  for  a  chan;ie  of  venue  in  civil  and 
ift^^'ji^r^*^' criminal   ca<es;  and   for  the   erection  of  a  Penitentiary  at   as   early  a   day  as 
practicable. 

AxVnrj.'.:wA  Skc  r.  l-j.  It  >hall  l>e  the  duty  of  the  T.e-n-Iaturo  t«.>  pa."is  such  laws  as  may  be 
in:-<:e.-.-arv  iin-l  pr.iper,  to  decide  dillerences  hy  arbitration,  when  the  parties  shall 
elect  tliat  method  of  trial. 

Roriffion  SixT.  !'.>.  AVithin  fiv.*  years  after  the  a  lopti-in  of  this  Constitution,  the  laws 

of  law'rT'   civil  and  criminal  sh;i!!    be  r<vi^d,  dize-te'!.  arranged.  an-I   pul^ri-hed.   in   such 

manner  a.«  the  Lejnslature  sbill  direct ;  and  a  like  rtvi-ion,di^'e-i.«nd  publication, 

shall  be  maile  everv  ten  vear:»  thereafter. 

LDUerfca.  Skct.  17.  No  lottei*v  shall  be  authorized  bv  this  State;  and  the  buvhipr  or 
selliirjr  of  lottery  tickets  within  this  State  is  prohibited. 

Divorco.  Si:cT.  18.  No  divorce  shall  be  granted  bj-  the  Legislature. 

Miirt.'i!  Si:(T.  10.  All  property  both  real  and  personal  of  the  wife,  owned  or  claimed  by 

Ti^iAs.  jj^j.  ],^.f;,j.4.  irt-irriajre.  and  that  acquired  aftenvards  by  ^ift,  devi>e.  or  de-<X'nt,  shall 
l*e  her  >epurate  pro|ierty ;  and  laws  s}ia!!  be  j-iis-red  moiv  clejirly  delinin^  the 
rijxht<  <»f  the  wife,  in  relation  as  well  to  Iier  >e].iarate  property,  as  that  held  in 
common  with  her  husband.  Laws  shall  aL-o  be  iiasseJ  pruvidini:  for  the  reJ^i^t^a- 
tion  of  the  wife's  ^epanlte  pn:)perty.(?) 

i:  t'.:-  of  Skct.  2sK  The  rij;hts  of  pi-operty  and  of  action,  which  have  In^en  acquired  under 
tt?.i'-wi?oa  *^'^  Constitution  aud  laws  of  the  Republic  of  Texas,  shall  uol  be  divested;  nor 
shall  any  ri;rhts  or  acti(ms,  which  have  been  divested,  barre«l.  or  dwlaretl  null  and 
void,  by  the  Con-tit'itioii  and  laws  of  the  Republic  of  Texa-s,  be  re-invested, 
revis[v]tHl  or  reinstated,  by  this  Constitution  ;  but  tlie  same  shall  remain  j^recisely 
in  the  situation  which  they  were  before  the  adoption  of  this  Constitutiou.('') 

VoMiit'.u:.  Sect.  21.  All  claim*,  locations,  suneys,  prauts  an«l  title-*  to  land,  which  are 
oiaiinf.aaJ  declared  null  and  void  by  the  Con-ititution  of  the  Republic  uf  Texas,  aiv,  and  the 
*^"^*''        same  shall  remain  forever  null  aud  void. 

Property  SrxT.  22.  The  Le?i-lature  shall  have  iK)wer  to  prc^tect  by  law  fixnn  forced  sale, 
y^JJJ"'J:^^^ a  certain  r^irtion  of  the  pn.iperty  of  all  head-^  of  families."  Tl;o  home>te,id  of  a 
fcuVe"  *^  £imily  nt^t  to  exceed  two  hundred  acres  of  land,  (not  included  in  a  town  or  citv.) 
or  any  town  or  city  lot  or  lots,  in  value  ^lot  to  exceed  two  ti;"U-aud  dv»llars,  >haU 
not  bo  subject  to  forced  sale,  for  any  debts  herealter  conn-acted,  nor  shull  liio 
owner,  if  a  married  man,  be  at  liberty  to  alienate  the  .same,  unle»  by  the  consent 
of  the  wife,  in  such  manner  as  the  Legislature  may  hereafter  joint  out.(  •) 

<a)The  ftbore  mandnito 
Iaw«.  eaonoi,  In  mby 
mbrtdse  the  li^Uof 
Tha  Legl«Utiir«  ha« 
thrtthatltteofthe 


ao«]:i:r»."l 

llIj'i'.T  tii»; 
Ki-'liUbllc, 
L.C. 


i 
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months  before  the  next  peneral  election  of  Representatives,  for  the  con.«i(leration 
of  the  people,  and  it  shall  be  the  duty  of  the  several  returning  oflBcers,  at  the  next 
election  which  shall  be  thus  holden,  to  open  a  poll  for  and  make  a  return  to,  the 
Secretary  of  State,  of  the  names  of  all  those  voting  for  Representatives,  who  have 
voted  on  such  proposed  amendments,  and  if  thereupon  it  shall  appear  that  a 
majority  of  all  the  citizens  of  this  State,  voting  for  Representatives  liave  voted  in 
favor  of  such  propo^d  amendments,  and  two-thirds  of  each  House  of  the  next 
Legislature,  sliall  after  such  election,  and  before  another  ratify  the  same  amend- 
ments by  yeas  and  nays,  they  shall  be  valid  to  all  intents  and  purposes,  as  partts  of 
this  Constitution ;  Provided,  that  tlie  «aid  proposed  amendments  shall  at  each  of 
the  said  sessions  have  been  read  on  three  several  days,  in  each  House. 

ARTICLE  yill.    SLAVES. 

Sect.  1.  The  Legislature  shall  have  no  power  to  pass  laws  for  the  emancipation 
5on*of '^^  of  slaves  without  the  consent  of  their  owners,  nor  without  paying  their  o^^niers 
BiavcB.  previous  to  such  emancipation,  a  full  equivalent  in  money  for  the  slaves  so  eman- 
I  i  a  j^eipated. — They  shall  have  no  power  to  prevent  emigrants  to  this  State  frombring- 
ahaU  Sot  b<?  ing  with  them  such  persons  as  are  deemed  slaves,  by  the  laws  of  any  of  the  United 
pw*i^tcd  States,  so  long  as  any  person  of  the  same  age  or  description  shall  be  continued  in 
Jjj^^^ip"^"  slavery  by  the  laws  of  this  State :  Provided,  that  such  islave  be  the  bona  fidt  prop- 
■IftTM.  erty  of  such  emigrant^ — provided  also  that  laws  shall  be  passed  to  inhi)>it  the 
Lawi  mav  introduction  into  this  State  of  slaves  who  have  committed  higlj  ci-imes  in  other 
bo  paagcd  gtates  or  territories.  They  nball  have  the  right  to  pass  laws  to  permit  tho  owners 
omancipa-^  of  slaves  'to  emancipate  them,  saving  the  rights  of  creditors,  and  preventing  them 
tion  of,  and  from  becoming  a  public  charge,  (a  )  They  shrfll  have  full  power  to  pa.ss  laws, 
tn^uction-  which  will  oblige  the  owners  of  slaves  to  treat  them  with  humanity,  to  provide 
Treatmeut  for  their  necessary  food  and  clothing,  to  abstain  from  all  injuries  to  them  extend- 
iag  to  life  or  limb ;  and  in  case  of  their  neglect  or  refusal  to  comply  with  the  di- 
rections of  such  laws,  to  have  such  slave  or  slaves  taken  from  such  owner,  and  sold 
tion'^f^^^as^'^^  ^^'^  benefit  of  such  owner  or  owners.  They  may  pass  laws  to  preve^J;  slaves 
merclia^dizefrom  being  brought  into  this  State  as  merchandize  only. 

Sect.  2.  In  the  prosecution  of  slaves  for  crimes  of  a  higher  grade  than  petit 
rv^^urcd  ^^^^^^y*  ^^^^  Legislature  shall  have  no  power  to  deprive  them  of  an  impartial  trial 
toelttved/   by  a  petit  jur>\ 

^  Sect.  3    Any  person  who  shall  maliciouslv  dismember,  or  deprive  a  slave  of  life, 

pain«t*'*life  shall  suffer  such  punishment  as  would  be  indicted,  in  case  the  like  offence  had  been 
or  pcraon  of  committed  upon  a  free  white  person,  and  on  the  like  proof — except  in  case  of  in- 
Bia\ei§.         surrection  of  such  slave. 

ARTICLE   IX.      IMPEACHMENT. 

Impeach-  SECTION  1.  The  power  of  impeachment  shall  be  vested  in  tne  House  of  Repre- 
luent.  sentatives. 

Trial  of  Ira-     ^ECT.  2.    Impeachment  of  the  Governor,  Lieutenant-Governor,  Attomey-Gene- 
peachnienta  ral.  Secretary  of  State,  Treasurer,  Comptroller,  and  of  the  Judges  of  the  District 
Courts,  shall  be  tried  by  the  Senate. 

h  11     S^'^T.  3.    Impeachments  of  Judges  of  the  Supreme  Court,  shall  be  tried  by  the 
ti^- imiH?ach  Senate.     When  sitting  as  a  Court  of  Impeachment,the  Senators  shall  be  upon  oath 
menu.        or  aflirmation ;  and  no  person  shall  be  convicted  without  the  concurr^ce  of  two- 
thirds  of  tlie  Senators  presnt. 

Extent  of  Sect.  4.  Judgment,  in  cases  of  impeachment,  shall  extend  only  to  removal  from 
judginont.    office,  and  disqualification  from  holding  any  office  of  honor,  trust,  or  profit,  imdcr 

this  State;  but  the  parties  convicted  shall,  nevertheless,  be  subject  to  indictment, 

trial,  and  punishment,  according  to  law. 

OfficpM  im-  Sect.  5.  All  officers  agaiastwhom  articles  of  impeachment  may  be  preferred, 
TanH!"?  ®^"^'  ^^  suspended  from  the  exercise  of  tlie  duties  of  their  office,  during  the 
pendei***^"  l>endency  of  such  impeachment:  The  appointing  power  may  make  a  provisional  ap- 

I)ointment  to  fill  the  vacancy  occasioned  by  the  suspension  of  an  officer,  until  the 

decision  on  the  impeaclmient. 

(a)  A  bcqnert  of  j^laven,  upon  trnrt  that  they  he     with  the  Constitution.    Purvis  i?Sherrod,  12  Tex.  Rep., 
^-ried  to  a  frt'o  State,  or  to  tho  colony  of  Li>)eria,      140. 
^re  they  may  i-njoy  their  freedom,  does  not  coufllot 
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Inferior 
Courtr. 


In  Dutrict  of  the  equal  diTision  of  opinion  of  said  Judpes,  the  same  shall  be  certified  to  the 
tiu-part'ii*!  Governor  of  the  State,  who  shall  immediately  commission  the  requisite  number  of 
jinlircH  may  persons  learned  in  the  law  for  the  trial  and  determination  of  said  case  or  cases, 
exchanKc  When  the  Judj^^es  of  the  District  Court  are  thus  disqualified,  the  parties  may,  by 
t  J*  r  c  *,  c^^j^^^^^  appoint  a  proper  person  to  try  the  said  case ;  and  the  Judges  of  the  sai^l 
DiMiniilifl-  courts,  may  exchange  districts,  or  hold  courts  for  each  other,  when  tliey  may  deem 
ferlrtr  tribn-**  expedient,  and  shall  do  so  when  directed  by  law.  The  disqualification  of  Judges 
lull*.  of  inferior  tribunals,  shall  be  remedied  as  may  hereafter  be  by  law  jn-escribed. 

Sect.  15.  Inferior  tribunals  shall  be  establi?^hed  in  eacli  county  for  appointing 
guardians,  granting  letters  testamentary  and  of  administration;  for  settling  the 
accounts  of  executors,  administrators,  and  guardians,  and  for  the  transaction  of 
business  api)ertaining  to  estates ;  and  the  District  Courts  shall  hare  original  and 
appellate  jurisdiction,  and  general  control  orer  the  vsaid  inferior  tribunals,  and 
original  jurisdiction  and  control  orer  executors,  administrators,  guaiTiiaus,  and 
minors,  under  such  regulatioas  as  may  be  prescribed  by  Iaw.(«t) 

Uieht  of  tri-     Sect.  16.  In  the  trial  of  all  causes  in  equity  in  the  District  Court,  the  plaintiff*^ 
'Sbuit\"cftBC8  ^'^  defendant,  shall,  upon  application  made  in  open  court,  have  the  right  of  trial  by 
jury,  to  be  governed  by  the  rules  and  regulatioas  pre&cribed  in  trials  at  law.(^) 

Jnntieetr  Sect.  17.  Justices  of  the  Peace  shall  have  such  civil  and  criminal  jurisdiction 

JurlMilction.^  ghall  be  jn'ovided  for  by  law.(r) 

Trial  by  Sect.  18.  In  all  causes  arising  out  of  a  contract,  before  any  inferior  judicial 

{ilferiOT^ri-  ^^u"*J>  when  the  amount  in  controversy  sliall  exceed  ten  dollars,  the  plaint ifi*  or 
buimirt.        defendant  shall  upon  application  to  the  presiding  ofiicer  have  tlie  right  of  triial 
by  jury. 

AcrnwdeH-  Sect.  10.  In  all  cases  where  Justices  of  the  Peace,  or  other  judicial  officers  of 
rv  triaVii/  inferior  tribunals  shall  have  jurisdiction  in  the  trial  of  causes,  where  the  penalty 
liiffHor  tri-for  the  violatitm  of  a  law  is  fine  or  imprisonment  (except  in  ca£ies  of  contempt )» 
c:'illc»  *  *' *^' *^®  acaised  shall  have  the  right  of  trial  by  jury.(^/) 

WbiTOi  ttc. 

ARTICLE  V.    EXECUTiv*  department. 

Exoc-ntiv©  Sect.  1.  The  supreme  executive  power  of  this  State  shall  be  vested  in  the  (Thief 
\'0^*ir.        Magistrate,  who  sliall  be  styled  the  Governor  of  the  State  of  Texas. 

F.ioctfon  of  Sect.  2.  The  Governor  shall  be  elected  by  the  qualified  electors  oi  the  State,  at 
<rovcriior.    the  time  and  places  of  elections  for  members  of  the  Legislature. 

R«'tnrni  of      Sect.  3.  The  retums  of  every  election  for  Governor,  until  otherwise  provided 

iitciioiw      |jy  jn^.^  shoW  be  made  out,  sealed  up,  and  transmitted  to  the  Seat  of  Government, 

and  directed  to  the  Si>eaker  of  the  House  of  Representatives,  who  shall,  during 

the  first  week  of  the  session  of  the  Legislature  thereafter,  open  and  publish  thcm^ 

in  the  presence  of  both  Houses  of  the  L^islature ;  the  person  having  the  highest 

number  of  votes,  and  being  constitutionally  eligible,  shall  be  declared  by  the 

S|)eaker,  under  the  direction  of  the  Legislature  to  be  Governor ;  but  if  two  or 

In  case  of  a  ^lore  persons  shall  have  the  highest  and  an  equal  number  of  votes,  one  of  them 

shall  be  immediately  chosen  Governor  by  jyint  vote  of  both  Houses  of  the  I/Cgis- 

Oont«^t«4    lature.    Contested  elections  for  Governor  shall  be  determined  by  both  Houses  of 
election*  for .,      t      •  i  * 
Governor,    the  Legislature. 

Guberaato-  Sect.  4.  The  Governor  sliall  hold  his  ofiice  for  the  term  of  two  years  from  the 
r*"'  t*'""^  regular  time  of  installation,  and  until  his  successor  shall  be  duly  qualified,  but 
catioi»'of  shall  not  be  eligible  for  more  than  four  years  in  any  term  of  six  years;  he  shall  be 
Governor,  at  least  thirty  years  of  age,  shall  be  a  citizen  of  the  United  States,  or  a  citisten  of 
the  StAte  of  Texas,  at  the  time  of  the  adoption  of  this  Constitution,  and  shall 
have  resided  in  the  same  three  years  immediately  preceding  his  election. 


Hulrirj'. 


Sect.  5.  He  shall,  at  stated  times,  receive  a  compensation  for  his  services  which 


(a)  The  Probate  Court  cannot  trftni>cend  the  ponrers 
eonferred  \i\hva  It  bv  the  C'oi.Htitution  luiil  law<» enacted 
In  •pnr.suanc'.'  <if  It.    Fr:in''iH  r  Xi»rthcotc,  6Tcx.  Kep.  185. 

The  DiKtrUt  Court  hnn  oriuiiml  jnrUdlctlon  to  arrcnt 
a  fraudulent  <*.on>blimtiiMi  lu't  Wfcn  ii'.i  adininiiitnitorand 
<.tlieri».  Dol.biu  r  Ilryai;.  r>  Tex.  Kr|».,  U76.  Wujilh  t? 
Smith,  11  Ti'X.  Kt'p..  Vi'2.  Mav  Miitprnd  an  executor  and 
apnoinl  a  n-rrivi-r,     Ln^u  r  \Vnrthain,  4 Tex.  il^'p.,  8K1. 

Under  the  C*o:i-titnlion  the  law  j)rovid»*i»  two  mode* 
for  ri*vli»lni;  tlie  proctrdinir- nf  the  Prolmte  CourtB  by 
the  DiHtricl  C'MjrtH  ;  >»v  appeal  and  certiorari.  Cain  v 
llattf,  18  Tf\.  K«-p.,  610. 


(b)  The  province  of  the  jun*  is  the  Fame  In  equity 
ay  at  law.    Carter  r  Carter,  5  IVx.  JRep,,  92. 

(f)  It  ii«  conipi-teiit  for  the  T^^'inlatureto  confer  juris- 
diction on  JuHticei*'  Court-*  coi'current  with  that  of  the 
I)li«trlrt  C<»urtrt  under  the  Constitution.  Johnnon  r 
Happen.  4  Tex,  Rip.,  l>6.  Ckpia-r  r  Hie  Slati',  Ibid. 
•J42. 

(#/)  ThiH  section  ajipliet*  to  Mayor' »•  Courts,  Hurnn  v 
Tlie  Town  of  La  Cmintfe,  17  Tvx.  Rep.,  425.  Smith  r 
Son  Antoultf,  Ibid.  04S. 
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•liiliii  I).  Anderson,  JmncH  Annstnmp:,  Cnvitt  Annstronp:,  B.  C.  Bap:by,  R.  K.  fi. 


II irks  •^"*.  ^.  Hn^c;;,  A.  C  iturtoii,  Volncv  K.  Ilowiird,  Sijcarmau  Holland,  Wm. 
1..  Iliinlir,  Van  U.  Irinn,  Henry  J.  Jcwvtt,  Oliver  Jones,  II.  L.  Kinney,  Al>»ertH. 
Liitiiiur,  Ihiuy  U.  Latimer,  . I ohn  M.  Lewis,  James  I^ive,  P.  O.  Lumpkin,  Sam. 
Lu'^k,  AluH'r  S*.  Li|»seoml».  James  S.  Mayfield,  A.  MMiowan,  Archibald  M'Neill,  J. 
M.  MilliT,  Franeis  .M<H»n*,  Jr.,  J.  Antonio  Navarm,  W.  B.  Ochiltree,  Isaac  Parker, 
.hnui'^  I'liwer,  Knierv  llains  IL  <I.  Ilains,  H.  (i.  Runnels,  James  Scott,  Oeo.  W. 
SniMii,  l-niel  Siantlefer.  ('lias.  In-Uin^^'r  Stewart,  E.  IL  Tarrant,  Isaac  Van  Zandt, 
i*i«nii«4  M.  WliiU',  (u'o.  T.  Wooil,  (J.  W.  Wrijrlit,  \Vm.  Cock  Younj;. 
.\tU"»l,  Jamks  11.  Baymoxi). 

Si'.rttarf/  of  the  Coiivtidiou. 


A.MLNOMr.NT  TO  THE  COXSTITUTIOX. 


•  jes  o 


SKrr.  1.     \\c\\  iviolviHlln- the  I.ejrislature  of  the  State  Sf  Texa-S,    That 

rouMinuion  of  tin-  Stale  of  Texas  Iv  "^t*  alicriHl  and  amendwl  that  the  Judij:e: 

ll»e  Snpivme  iVuit,  Jnd^i»»  of  the  lii>trKi   Courrs.  Attoniey-General,   Distric^^ 

\it.»nu'\>,  t'oniptndlor  tJf  IhiMie  Aecmuits,  Tpeaturer  of  the  State,  and  the  Com— — ■ 

iui>^uM»er  i»!'  the  iieuoml  1-ind  iMKiv.  shall,  at  the  rxpi ration  of  their  re*necttv^s= 

#lenn^  *»t'  otVuv,  \>r  in  o:im'  a  \aeanov  mav  »HVur  in  either  of  them.  l»v  death,  resip^ 

natuM).  or  ot'^erwiM'.  atlrr  tl-.i'*  amendment  take*  itftet.  and  tiiereatter.  bo  electee 
l'\  \\w  >\\\a\\\wA  olivtors  v»f  the  Slate,  in  the  manner  presoriln?-!  by  law. 

Sv,  r.  "J.     li.*  it  further  n*s*ilvisL  Th.ii  the  f!o\*i:on  tl-r  District  Ju-Jges  andDi 
H" i*- 1    V 1 1 , » r :u' \  s  •ili'iJ  M v  i\ >ntiniHi  ti»  i  V.e i  r  re>|H.vt : vt?  dist r iota^ 
Aj'j';\»\\\L  J.muarv  lf»,  1>V. 

AN  OUmXANCK.,   \ 

! *-  -. M-  *  .•     \V  ;  ^  ■•■  ■•    < .  X  i -^  •:<  v\*r* ?  rti v* t s  • . a v t  'xv :•.  «: v.r e re- :  r-.r»;  I 'v  the  P :vt>:  len:  .ft  1: e  Re- 
\  ■:  '  .  s-  ■  V.  \.  >.  \^-.:V.  ,;-.\ir^  -v.-v^: :  -aI^.  » •.::'.  :"::  x\:r\>iM:-:  .r.rcz.tioa  of  oMoai- 

•  *••  ••  •»«  - 

^  ■"     i   .■.,'*■■■>  1*: :/  ■■-:  ••:.'.■•  \  ^i.  I  Vli :    "  *  ;.  i   rl^vir  i:-  :   i:i-ii>  — 
•■     -     :    ■■^*    •>'*    >v.".»:  -^   -\:-.:    :.■    '  oa:.    v.-.-*  r.  :!•?   :;■.-.  "1::    :.:^iL.i::i  iliu^ 

^     ''^^  .       S      ■     •       T*.T*.  :. .-\-   -.  >  .-.Ti^;.    •--\i  ■  vl  ir  *   .\.--*i-\-:.    7":^:    t  siLkT:  ><•  the 

ft  * 

i'  ■  ■-    S -A'..   ^  V     'v-   .v-r.-,.-.  :•     ■<  -■:.    '..^  7,^,^..;  - -^^   2.-L-^-   all 

.•    -  -*  •    •     .-■    ^■.'  '^  "^  '■■■  l^-  .:.  ■:-•■■     ■-     -   ■    ■>.  -^  ^   ■:  ::.,    v-,- ^.--     /  Tvxa?s: 

•^-  A-»         ...X      ^  ■-  '.    '•   «^:.  ^"a  ■•".•     1  '^   •-       »-■»•■.     ■.*:  t.-     <■■ -1—  --.*---,>.,.-- 

,".  fT»..-»  V* .  •  •  fc.\v.^;.'  Tv;  *.-■  ',>^  r.  :•'■.>»  ^.  ■  ■  .^  .■  '-..  :  v  ,i  .^  •  .  ^;.;  i_-  -;  :-..  rwd 
'1.  '.  i«.  I"'  "i"^  'x-*^  :vT%'.-^;c.  .'i  t  A*....,  v.-  .-V  ^r.^.i-  V.-.  -^-^  ":  :•  :.:7avt 
s.:j.     "\    .  'i,  .',•:.  ;        ■'.•*;   :i  .1     \     .  v>  .*.    ■<*.>....  ,:         -.■-■•■.  ■^  *.  1    z.  '^--i 

%aM.    'i-*      H.r:*;>.   -.■    ■•.1,      ■..*•*       i      A     >-•        ■        ■.■••.  -v.-  — ...;    ,„-     -v         —      i.;^<     :        \ 

s::rc*^-  'ti-iJ-       »-!•:     J  u'  -;.  r^ '»'-.  :;  '  .-  1.7".    -^   i-       -  ,.   -:.-., -v.   -■.-  ._- r  --.  >..a 

.••UitnitRC  un:t.  -    ?^     r     »  -  ii-^>   .  x  •  .     .-         ••        .    -  •  ..  ^.  j         ,,      ^^  -^    "^*  -    ::» 

v*:-    -   v^-.":  •*  r  Tie 


*u>vi'^   ."Ttt..ii:AA.  ".    ><■:    '1-.:   i."  .»        I  > 


/*. 


34  ARBITKATIOX. 

ICny  take    a^.d     Art.  4.  [21  Aiieu^  mav  take  anl  Ii)!!  anv  p"'>P<'rty,  roal  ormTonul.  i:i  thi** 

hold  i->'vjrtv  '  '  .        . 

by  device  or 'Uc- State,  bv  ilevi-e  or  de-cent  from  any  a!ie;i  ^r  citizen,  in  t'e  >june  maniier  in 

"*■  which  citizen-;  of  the  rnitt-l  States  may  lake  and  liohl  rej.!  or  |K.T«o:ial  estate 

by  device  or  de<-ent  within  t!iu  country  of  >uc!i  alien. 


j'.l- t  a!:cn«     Art.  5.  [Z]  Any  alien,  beini?  a  free  wliiti-  per-un.  wlio  shall  l.c<*ome  a  rc^i- 
mTriy!  dent  of  thi-  State,  and  .shall,  in  o»nfi»rmity  with  the  naturilization  la\v<  nf  the 


may 

property, 

United  SiatO',  l:ave  declared  hi-  inte:iti.i!i  to  >*i\*ome  aciti/.on  of  t)ie  I-nitod 
ibtcitcs,  ."-hall  !iave  t!ic  ri;r!it  t'>  a.'-j'Mrk'  and  !:i>:  1  r«.*al  e-latc  in  thi<  Stale,  in  the 
same  manner  as  if  lie  wa>  a  eiti/A'n  «.'f  tliu  L'nitod  StAte*. 


RepoaIi.:g    eec-      Art.  0.  [41  T!ie  ninth   .-rccti-in  of  an  act  cTit'.tled  "An  a.^t  to   lejiilatc-  the 
Uou. 

<'c-rCont  ar.il  'li-cribntion  r»f  int*-tate-'   «-'t at ■.••,■'  ajprovi'il    M-in-li    eiiii.tetmth^ 

eiirhtteu  hnn*h*trl  and  f  H*tv-ei;:':t.  i- h'M'j^v  reiH-iled,  .-o  fir::-  th*.?  .-anit  niav  bo 

incon-i-itent  with  this  act ;  and  t':is  r.:t  .^hall  t,ike  ellcvl  an  J  be  in  force  froirj 

and  after  its  |>a.«aire. 


AlUirTnATH)N.() 

ARTICLE.  ARTICU  Si 

jVlCTX-'fiw^rl  to  arl  itratc  rauf't  bo  in  writlps,                       0:it:i  ti>  >•;>  tnluni  br  the  ■\'-?vtf«tr'-« 3 

ft;»-J,  ■  <*., 7  .Jk-V\'--   i»r  t    crk  ^'::i.!   'i   'Ji-iitr'.- r   •mKi*   Xo 

N»  a- J  ■•':i!  »;.,!'.-»  r.r':'-\>- 1  in  ;l.i' :»irri*oim'iit,  7          \.  .1  .^■«•i^:^  a  ■!  ;  :irt  i-.-.  if  •!c»ir«  >: T 

Da:>  of  .lu.l  :•  a  !*l'  tl.c  r^M'.--;  lo  jiroj^wv  ar-                        V-  >   >•' T 

bitr.tt  .»  , S      •!  :  :^M . .  !,  \ir.,  *-.    <;•  •  ■..».    o;"  ji.-  .  :r:.:iir- T 

Jar.i'-c  "T  C.'.K  ID  a;>*^j  .  :   i:i\  .>f  tr..i!.  liC  '.♦      Ap,'     ' z 

Arb  tr.;  ».o  i>  ye  c:n»:e.i  by  ;•.•   j..ir:-.  * iO      Wi-.-  ..•  :  .'ly.  aitiT  ;»vrr«.i i ;  :   ■  ■.  r-  f:.M  h 

Quai.;*.>;^l.^  .s  of  arb;lralOM, 1')         ii  •  :  ■  -.i  ■! 

Art  ^»r  C'.fi  A-      Art.  7.  [ll   All  Ti-.r-m'  ^oriM'.'!':!.:  x>  snhniit  anv  '.i  j.;:to,  C'-:itrov(  r-v.  ■<: 

ri;:^Iit  of  a<.'t;i'»n.  sMp!»!>-e  I  to  i.avi-  a-.-ru*  1  to  ciil.cr  jiari  v.  iiiiv.  by  an  :i'^ri-;Mi:e  x 

Afl:rn"i'i-uiin     Jn  writinir  bv  tlicr.i  >i:rne«l  as  !»];iir.tiif  and  dt.*fe:idant,  and  !i!i;i:r  t';c  -i.rie  \vi  Z 
writii. '.  V.     .  ■  » 

a  Justict^  of  the  Peace,  or  if  the  ;v.i.<>nnt  in  di-ont-.!  :];i  1  r!.ii;iic  1  ercreci  in  val^"!. 

one  lunidreJ  d'-llars.  with  the  <''»rk  «»|  tlic  l.'itrici  Cmirt,  (.ntitle  theTn-clvs^*  ^( 

t'te  benelit-s  and  provi-ion*  uf  t.i-;  act:  an  1  tin;  dci  i«»:i  of  jmy  controvLr  j\' 

di.'Dufe,  or  riirlit  of  action,  mrvh'  bv  arl'itr-itioii  accor  iintr  to  tl.t*  i'r>»>i-i«ins  o: 

Ko  f.rr^rii  un  this  iM't,  shall  be  witliout  a{';«'d,  nnle--  the  ri|^ht  to  t!:e  riiine  be  re,-i  rved   iiM 

the  agreement  ii'c- 1.  a>  above  j  rovuleo. 

Kit  * 

Art.  8.  [2]  It  shall  Ik*  (!:o  dnty  of  each  anl  every  dn-iico  of  t]:e  IVice, 

wlicncver  a  civil  .^nit  is  bn)n;:!.t  l^dorc  iiini.  to  olier  to  the  o'l  •  rion  of  ]»iriic4 

Ja0t!«.M  mti-i  therein,  on,  aj)TK^ii*ance,  an  adjii-fimmt  of  t!:o  -ainc,  a^^i^-T  Iith:  to  trie  iTuvi'iion* 

UoiJ.  of  taw  act;  as  al  o.  in  the  caM^.t  t'le-r  ajrec!ni:  to  .-nc!i  adjri  tnitnt.  ti.e  choice 

of  rcicndn;;  cr  n«»t  t!ie  nj:ht  of  appeal. 

Art.  0.  (.ij   Wiicn  .■^urMi  arro.^ment  i^  file  1,  t!ic  .In^ti.c  nf  the  IV  ice.  or  the 
Dayof  irial.        d;^^^',^i  (;iyrk  -!iall  fort)iwith  ix<A'Si\  a  day  of  tri  ii  f.-r  tfie  c.;:i..-.  ^vM  lj<^  i:mn 
two  day.s  t!ierc:il*ter.(  '•)  and  i^sue  sucli  pro  v-^  for  wiinc-.v^-  a-  ci«  \ii  r  j::riy  n.a? 
desire. 

Arbitratorato        A  tit.  10.  [1]  Kach  party  sh:dl  cli-v.)  ^  ::n  .-inir  rat*. r.  ^xli-^     »  dl  b-    (.ver  the 
llfi2atl!*r*^agc  of  twenty -one  years.  o>ini".*tv:it  ;o  ivrve  a>  a  jii»\.r,  n-t   v.l.i^  \  to  either 


!y  cvjiitrucd.  I'.iri'iM  t'o  W:  .•  V.i"  ri.-n  -1  -■••>w.t  t'>  •!  -\  il  iv  «)r*  ♦-•  ^i  --«. 
pov'bioris,  ur  the  .H>ur.l  a:  !  ■  iM-  \,y:^-  .^..tiri  w;i  p.-,..,;,..,..  i»,:,i ',{  ,,.",  =  ,.' '  J* 
of  a  court,     O-.tc-i   ».      <•  T.h;  ;*  l..  I:iw.  u  .;,..>,  it  u  »-i  )v  t.  :»:*|T"-ra'  ^,.;v  th»i  i»l 

wu4  Lot.    OJM:tt?»  «>  n:rb,  .»'p..^  ^.-t   ■  •'  '"»•»•- 


.  itatate  ■boold  be  libt^rally 
..»^  •DbttBoUaUy  poniie  iU  provi 

— — »  be  ni»d«  th«  Jodgmtot  of ^.^ 

\ a Tm.  R  Itt.  *^  ^^'     Odcck-r*  r.  Dirti,  2  Tvx,  4>. 


30  ATTACUMEXT.r  ; 

:\     ;  ■        ■ *rf.'  •    -   ■ 

N  .; .  ;>   .     : :  ■       ;      -  :    ..  -    '•■  -    :'  ^^'-  :     :  j  r.   - 

r    •  .■■    .  '  '  ..-■....■ 

'        t ........--..■.  ', «  -          •'■ 

G..r    -'..J  :..!..    .  .  ■■    :  :    ■   ■  .  ..    ;     -:     -.-     .  «....-     •. 

,..    ,-               •                               •  ;j  .-      -      ^     - 

i-.rr  ---•..  :■  ;•■:-■]  :     -I  f     : :- • C3  •; 

'•.it      .  I -.-_".  r  .  -  .■  f  ..*•.■  i   .. .  _;    • 

..           .,,;..■            I..    ..I  'I  ■     . 

<"•,■--.•      ,   *       ■■■■-':■...                       .  .'-'  .,.-.. 

K -^   f  "^    !.   ~.--.'.  ."'!'!..;;'!!!!..!  U  -      •  "   - 

iv.I^:^-    r*..  .^ i:  "..:..r... 


■   ■■  ■  / 


A-:     f   y.-.r.     _\;.T.  ].-|.  U]  Wi.t-Tj  v.  r  a  \r:;:  -'.:?!  :-i.    ".  ••::  --v  ..f  -'..-  o-iirts  oi"  th 

!':«..■.  r.v;r.  ^ft-.»  any  civil  •uit  in  -:i:  i  ■ '"n.  nn  ]  i'..-.-  -.'  :  ^i'..  r  ■»':-."  ittnr.,  :'..:.*  ::.c  'l^fvin 
•L.'^ .', ' ' '  i' f*^  ant  i-  11  -t  ti  in-  fn:::]  in  ;.i-  r  .•;•:•■.-.  ;;.  j  '.:•.•'•::..  v  "  :.'  viT  ;■  v.:i:  .•t'ait:icl 
i-eifpLf!.  iiKiit.  tM  be  !vvit-(l  -if  i;...-  ji;  'i-.Tt/  ••!*  >!L.\»  ■?•:'■:  ';.:.:.  i.Tiinjii? 'v  ;:!  tl.c-  sail 

Dtfr'-lv.t  fi:'.  "ini  aitachcl.  a7t<l  t'.^i-  tJ..jV:.l:,!j:  .".. .!!  ;;.'.;  t.. ;.].;-...:  ur.  i  :'oa!  ;*ill;:n  the  tin 
ins:ai4.«d.       Uniitj-i  J.y  t".!.-  law  r.j:iut!::j  ;m.-.  i'.:  _-.  i:,v  ;.!:»::. ;:!  >;...:;  ^«:  ,:.ti;]t.:l  tn  jud; 

cer,  until  i'.nal  jnu:.-Tnc:.:. 

n.-.dnwi^cTir'..  A  ST.  \h.  [2]  The  bomI«  j:;'.\ti  'iron  nLr.U  attacanc-.:**  ti**  i>»»iv'L  shal!  m 
xy  lyr  cu*,-.       y^^  c»jn«truc-«l  a.-  i»i.i.*nritv  t.r  {.-■^•X". 


JT>Lrfe«  Jcc.  ni.iy      Art.  17.  ("j  The  J  i:  !■«-»:■>  ?.r\  i.'\.i\i<  •  f  i;.e  li'Tr.  t  V'-i>j\t<  a:yl  Jn'tict.'s 
*■*""  tlie  Peace  may  i  -uv  jrai'l  ji;::-.-i:.'  u: ;  l  ."..::-. M -.  w:.;-.:.::^ '.•-  !■•  tlitir  if>i»ei-ti' 

court  s.(') 

Ar»T.  1>.  [^]  T:.v  jhvit:;!'.  :.N  aro:if  -»:•  riTf. :::  y.  ->.:.;I.  ::t :"  c  ;i!:i*.'iif  iiiakfs 

Art.  4o.  *'i''^  a.i.v»:iv!t.  'jivf  In»:i  1.  V.  .f  .1  t\\  -  .  ;■  iiiM*»'  c  •';:.:..  -  .:...;. -3  jI  -:i:i.'T:i.s  i»ayai- 

IW.A  to  ■<■  -'•vj.,  ^v  .  ,'i,.f^.n,lfi7it  in  at  icist  •!    iV.!..-  tiio  :ii.;.:r.it  >'r.    ::i  i  •  ':-%■  *:n.\  o.inaitionc 

tl:at  j»liiii.t:Ti'  will  p:i»-C'iiri'  hi*  -7::  I  •  c.'.i'-r  :iri  1  j  -.y  -•;■.;:  .:.,!:;:, -.it-d  a$  .-fliidl  1 

a  Ij  at ! ' V- 1  a  j-^i ii>t  biui  f  ^r  w  :■«  mi"!;;!  1  v  > i; i i i  l:  '.-i  •  i  - 1^  ■ :  ;:::..*.-  1j  i:. t. :.;.  f    ) 

Pior.J  ni.iv 'r  Ar.f.  r.*.  I'^]  .Saiti  b<»na  imiy  l.e  j'Ut  in  su;i  i:i  tl.c  siTuc  iiurniicr  a^  t>th 
I'Ui  in  -J.:.  1  ..  1 

rp.-*'!**' -J  ix:'^-  Ar»T.  '2'\  [7  J  Tji-m  surh  r.flli  lavit  an.!  N^r,  1  li??;^  lii-j  :.  it  >\i:\U  lx»  llio  diij 
da\M  :,..!!  Ki..-*^^^  ^ai«l  District  4u*l«ro.  Cloik.  or  Ju-tiiv  of  x]w  ]\\v'i\  t*  i^-wv  an  attaduaci 

arain^t  tLo  pn»|x^vtY  of  tho  ilo^ti»r.  wLi-rfver  the  sinio  njay  >'i-  foiiml,  ov  ? 

iiini'h  iliciwf  a>  sliall  bo  Mil^irii-nt  n  >Ati-fv  the  <-*'i:iai;'l  anil  co-ts  of  ]»laiiitH 
lYTH-ry  to  re-wliii'h  pn>|H.Tty  shall  ronyiin  in  tholian.Nof  theoiH  -or  attaciiiii^  tliosame  uut 
«!r!^    "     '      ^i-^'"*^  jinluniont.  iinlov*  t!io  sjum-  >hall  l-o  n-^'Ivvid  oi  nlni-i-l  liy  ^ifcial  Ixii 

an«l  >hiMiM  tlio  dofonilant  fail  t«>  ivplivy  tiit-  pvoin-ny  >oatiaciitNi  within  tiftw 

days  after  t!jc  lovyinjr  of  the  atlaehniont,  t'le  iilainti:!"  in  t.iv  aitaohniont  sho 
How  ^^l>.vMeJ.  j^^^.^^  ^j^^,  ^^^j^j  ^^j-  n^jiU'vyin;:  tiie  s-mie  n|Hin  civiui:  U»n«i  t.i  tii«  (leO/iulant  : 

double  the  amount  of  the  value  of  tl»e  pi-oiniy  attached,  with  pxnl  and  siifl 

(«)  Al!achm*nl  !»wiimiill>r<vr»ilini.'tui.ilfrnuMn.nr«»  t'aj'r    '..?v*  i  *-^-h  :/■.  ul  tm-:-:.  ti:;:.!!;!  7n«ii:l,  Tra*  i 

hi  tall  Ct»4irt*  puhjh-oto»l  !•»  Mil-  Hriiii'i*!  »»'r«Jiii\ .     i'Ju\  ■  \  .■r«..  i.    I'   .• 
•licr  r.  SVi.iiam*  It  Co.,  a  'IVx.  Kop..  "J:*  ir'i  .\  ^  .»  ,!  v  :rr>;  i<  i  .x  o:.t' ;?■  -1  i>r  »iit  ad  ion.  a: 

ll  ha*  *«ivu  ihi*  iinifitnii  roli»  of  tlr.i*  »Mi»rt  iifXi  r  (.»  «1."''     ■:  .-.•.■•   ■•;'.,.   ..■  -.  r   ■.    '.}.,■  \:ir*-r«.  to  tlu-  full, 

rvlebj  ll«*ir  i«nwiii»i»ii*  l»y  lih*T«'  tiiSiMhlimitt  »»u.»;ih  <li  •.  ;  \.  *^';.!!;  ••  :"  r.  H.-Ar'H-*.  1:»  'W  x.  Kfji..  ;iiw. 
r.  TuyU*  U  Hurt, «  Trx/Rpp.,  ai.V  I'.  :J.i  ;i-.'. :  l.i  ■  ;  •■  ;iu:l."r  ly  i..  ^:^cl;  ilu  iiiim- of  t 

Ttat^nrurdjr  by  aiiacmiiFiii  U  Mniitiiiniv  hi  Itn  :ii'iio:»,  yx.i »-  yi.  -..^  iJ.o  ^  »  .J.  :!.«■  :.;•..." m,i,  ..t  ujav  U-  i|ii:i-i.h 

■nd  Ihe  plaliillfr  m««l  r«iiii|il.v  w.ih  :ili  ilir  liirtil><>ifn  I'l  iV:i'  .w.>i<u  ,;     pi  .r    'I';,.  .iTtifi-t  in  mint  Ik- lakiMi 

■ppMl«llHli|KlUlllili»Cr1ll|(t'ii|  iiitnlpiif  r('ill>-Nii       \\  ii.ix         pit  I  >;■  .i1.«livi\i  - :.  :r  .1  I  .  *  ^n   :-|<>*'i>  i  to  iill;ii>h       Mf 

(4)  SCcilUrr  prr!>«.'uilMTvtr««  iiorhv  iMi^1ii'>iii«iii  ii;>«iii  -•»•  IV\    L'l-v  . -^j:. 

th«  defrttdMit   ««  ivi|ii>n*<t  In  Jihlli'lAl  itiliiohiuruti  Tin- i.V.  i  x  i:.*."!  ii;  i-'f  of  t!io  .-uiTli.Mt'i.cv  of  tin*  hot 

]lrtC|l»r.  Snilh.  U  Ti'X.  Hx'\\..  *«•  «  ..I  n|»i.iN\i  i;  ;i-  \  pnaii-.-.iv  to  lii^  mtion.     lit-  m 

DnitilimMt  be  irlTon  lii|inhMiri<ii  Jiiilli*(iU  Hll'ti-lnupnt  ii>>:  iii:ik<- ii  s-:':ir  c.  tr\   nf 'lia  auiirxival.    GriAllli 

Mlii«ii«ngii-.al«UMliiiMbl.  Iblil.    Ajtt<l^iu4.illi)  tlt>  li  •I'u.^o  I.  t:i  r<x   Rv*' .'-219. 
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A  DIGEST 


OF  THE 


CIVIL  STATUTES  OF  A  GENERAL  NA  TURF 


OF  THE  STATE  OF  TEXAS.  ' 


_^--vv- 


ADOPTION. 

r 

ARTICLV.  AITTCLI. 

Mode  of  adoption  aa  heir, 1     But  If  the  adopting  party  have  child  or 

A<lopl«J  heir  enllUed  to  the  right*,  itc,  of  children, 2 

legiJlioir, 2 

^8T.  1.  [1  ]  Any  person  wishing  to  adopt  another  as  his  or  her  legal  heir,  may  ^^^^^  \^o^^ 
^^\sy  tilinij  in  the  office  of  the  Clerk  of  the  County  Court  in  which  county  Tnko  em-ct 

^t  '  r  s.ie  mnv  rc-iK',  a  st:it(.'in*.*nt  in  writmir,  ny  \\\\\\  or  licr  srjnod  and  dnlv  ,.-; — .• • 

^■1^1 'nti.Mte  1  or  arkn  )\vl!- Ijre  1,  .-i-*  dc^-l-^  jiiv  required  to  be:  \v!ii.-li  .stjiteiiient  tio-i. 
f'lall  recite  in  sul)-.tance,  that  he  or  she  adopts  the  person  named  therein  as  liis 
<^'' J'<-'  le^rji^l  heir;  and  the  same  shall  be  admitted  to  record  in  said  olliec. 

Art.  2.  [2]   Such  >tatement  in  writinu:,si2:ned  and  authenticated,  or  acknow-,,.  ,  ^    -     ,    , 

,  ^    J  .-'     .  1  RiLrtit  of  adopt- 

yvz^>\  ami  re'"nrded  as  aforesaid,  shall  entitle  the  party  so  adopted  to  all  tlietU  heir. 

r';'lits  and  ])ri\ile,La^-<,  both  in  law  and  equity,  of  a  le^al   heir  <»f  the  party  so 

S'!"i'tiii;;  him  or  her:  proyi<lei],  howoyer,  that  if  the  part}' ado[)tin^  such  person 

i'au'.  at  the  time  of  such  ad'>i)tion,  or  sliall  thereafter  have  a  child  or  childi-en 

'"^r'tti-n  in  lawful   wedlock,  such  a'lopted  child  or  children  shall  in  no  case 

iniicnt  more  tlian  tlie  oiie-foiirtli  of  tlie  estate  of  the  party  ado])tinir  him  or  her,  ^"  cn-o of  mi1w*». 

^1jk!i  can  be  disposed  C)f  by  will. 


ALIENS. 

p.  ,,  ,  AUTICLK.  AnTICLB. 

' '^1<  RI,'li!- '/rar'tod  ti)  al'onc, 3      TTow  resident  aliens  rnny  neqnirc  right  tc» 

^■'i' 'ak.   :ij.,i  lii.'.d  {.ropcrty  by  <li-viisc  or  hold  I)ro|>crty, j 

^'  "'J  il, 4       licjiculiii;^  t'CH-tioii, 0 

AijT.  Z.  [  1 1   Any  alien,  Vxinc:  a  free  white  person,  shall  hayc  and  enjoy  in  the  -^^"^  of  FrLruarr 
'"tatcot  Texa-!,  sucli  rights  as  are,  or  shall  l>e,  accorded  to  American  citizens  by  {^irYuAii^~Z'i 
tilt  laws  of  the  nation  to  which  such  alien  shall  belonj^,  or  by  tlic  treaties  of '^"«^'"''-   ■ 
*"it!i  nation  with  the  United  Statesr. 

C 
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Miiy  lake  and  Art.  4.  [2]  Aliens  may  take  and  hold  any  property,  real  orper-onal,  in  this 
by  devise  or  do- State,  by  devi-ic  or  de-^cent  from  any  alien  or  citizen,  in  t!ie  same  manner  in 
Meut.  which  citizens  of  the  United  States  may  take  and  hold  real  or  |)er.sonal  citato 

by  devise  or  descent  within  tlie  country  of  such  alien. 

KcsMiMit  aliens     Art.  5.  [3  J  Any  alien,  being  a  free  wliite  person,  who  shall  become  a  rcsi- 

property.  <^cnt  of  this  State,  and  shall,  iri  conformity  with  the  naturalization  laws  of  the 

United  States,  have  declared  his  intention  to  become  a  citizen  of  the  United 

States,  sliall  have  the  rij^ht  to  ac(juire  and  hold  real  estate  in  this  State,  in  the 

same  manner  as  if  he  was  a  citizen  of  the  UniteJ  States.     , 

Rapcaliug    ecc-     AiiT.  G.  [41  The  ninth  section  of  an  act  entitle<l  "An  act  to  re;rnlatc  th<> 

iiou.  '  .  . 

descent  and  distribution  of  intestates'   e-tate-,"  approved   March    ei^rhtcenth, 

eighteen  hundred  and  forty-eight,  is  hereby  repealed,  so  far  as  the  same  may  bo 
inconsistent  witli  this  act;  and  this  act  shall  take  effect  and  be  in  force  from 
and  after  its  paiisage. 


AR1JITRATI()N.(0 

ARTICLE.  AnTlCI.Z. 

Aifrccmont  to  orbitratc  muBt  be  in  wrlllnjf,  Oath  to  bo  tali^  bv  the  arb'trators, 11 

fllt'd,  vc., 7  J«-tloo  or  Oicrk  »Jhail  a-JuiinlB:!  r  o;ith»  \o 

Ni>  Bjjpoal  unlci*rt  roBcrveil  in  Ujo  avfrfOiniMit,  7          witieniios  and  parties,  i f  <Jeiilrt*(!, 11 

Duly  of  Juritiucd  of  llie  lV*acc  lo  propone  ar-  l'iu;)ir<', 12 

bitratio.:, 8  .I'llixmcit,  ■i.e.,  on  dtcii^io;   of  ari/lrutori«,...  13 

Juhtico  or  O'.crk  to  apiwiiit  »iay  of  trial,  See,  9      Anpi.':ii, 13 

Arbitraloi'd  lo  l>c  choVon  by  the  purtii'.-«, 10  AVIwio  j  :i'"ty,  alt«»  ajfriH'iiurt.t  liU.l,  ^^*fu^(•d 

Qual.dcullui;8  of  arbilratofB, 10         to  jui-wrd, 14 

Act  of  2'»i]i  A-      Art.  7.  [ll  All  person:^  con-entinj:  to  submit  any  dispute,  coiitrovcrsv. or 

nril      lH4a.  "-j*  .'*/  ^  , 

'_    right  of  action,  suppo-ed  lo  have  accrued  to  cither  party,  may,  b}'  an  a;j:n'enieiit 

Agreerneuiin     Jn  writing  by  tliciM  >:ii^ned  as  plaintiif  and  defendant,  and  liling  tlie  >:i!ne  with 

a  Justice  of  the  Pcivce,  or  if  the  amount  in  di-pute  and  claimed  exceed  in  value 

one  hundred  dollars,  with  the  ("lork  of  the  Di-trict  Court,  entitle  theiti-clvo-  to 

the  benefits  and  provisions  of  this  act;  and  the  deci.  ion  of  any  controvcrvj 

dispute,  or  right  oi  action,  made  by  arl)itrition  according  to  the  provi>inus  of 

So  appcil  un-this  ivct,  shall  be  without  ap;)cal,  unless  the  right  to  the  <'d\ue  be  rcrcrved  in 
loiM  reserved.  •  »        ^  *^ 

the  agreement  filed,  as  above  provided. 

Art.  8.  [2]  It  shall  be  the  duty  of  each  and  every  du^ice  of  the  Peace, 

whenever  a  civil  suit  is  brought  before  him,  to  ofler  to  the  oh'cti<m  of  parties 

Jostlccii  muBi  therein,  on,  appearance,  an  adjustment  of  the  «ame,  according  to  the  pr«)visiou!i 
propone  arbitra-    «,,.',       •     ^  i  *      r  *  i    •  •       a.  i       i  •  .    /i        ,     . 

iloo.  of  this  act;  as  al-o,  m  the  case  oi  their  agreeing  to  such  adjustment,  the  choice 

of  reserving  or  not  the  right  of  appeal. 

Art.  9.  [.")]  When  such  agreement  is  filed,  the  Ju-tioe  of  the  IVice,  or  the 
•»yo    '  a.       j)i^(^i.|(^.t  Clerk  siiall  f(»rthwith  assign  a  day  of  trial  for  the  jwho,  not  Ics.-;  than 
two  da^s  thereafter.(  h)  and  issue  such  process  ftn-  witne-ses  as  either  j>arty  iiiaj 
desire. 

Arbltratorsto        Art.  10.  fl]  Each  party  shall  cho.)  ;c  an  urhit.ratr)r,  who  :  l.'all  hv  over  the 
bOcaUoa'aT*'*^  aj^'  «f  twouty-oue  years,  comiietent  lo  bcrve  as  a  juror,  noi  irlaU  I  to  either 

(a)I/r.'*»«'»  the  provisionH  of  tbo  act  W  obs.-rvi-J,  tbo  A  roforovQC  to  ailjilrut(>ri  is  a  waivrr  ••'".•inyclnhn  for 

awarl  will  r.ol  bavf  the  cilVct  of  a  Hliilulory  awanl.  h-'/un-  of  pr«»;>«r;y,  lii.iit-r  a  dihtnsH  \v;:rr.i'it.   iH-ii«^l 

Oox  r.  <J  '!(i1nK,  1>  Tox.  U.  4-i.  \yiilioiit  boiid  or  uilhlavit.     Mabry  r.  L.nh,  U  Tcx.  U. 

An  ipju  .cf.o.i  will  not  be  ^rantiji  ii'^'iiifst  an  Hwunl,  ;:;.7. 

vhich  li:u  Li'co  mado  a  iu«l;*inoM  wf  «;ourl  u'ldtTtlin  Am  :i'ln;ir;l-»trritor  lian  im  ji.i'.v^r  i.i  Hubnv!  1<»  a'-bitra 

act.  ^lit.-ijno  fraud  is  alleged.    .Joncn  r.  Kro-.lj,  4 'IVx.  tlon,  rlaimp  of  Uia  i:iU)j<latc.    JoIuim)::  v.  Ciu-ufv,  17 

%f2.  TcN.  !:.  :.:5'i. 

The  Rtatatc  should  bo  lib**rally  coriKtruod.     Pan'o**  ih)  Win'o  th<'  record  hj»owh  i>t;it  a  «lay  of  trial  wa* 

rauHt  Hubdtantlally  purduo  its  provirtionn,  or  Ihi.*  awanl  appoir.l'il,  t>io  court  will  pr«-.sjjir)(5  that  it  whh  «iotu»  n*- 

eannot  bo  mode  the  judgment  of  a  court.    0-.re:i  v.  t-ordlr.jr  t*)  law,  uiiIcj'h  it  ih  8hovii  «tllr:nalivtMy  that  U 

Witbco,  3  Tex.  R.  161.  was  uot.    OflecU-ri}  v.  Dirks,  2  Tex.  408. 
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Izr.  11.  [i]  On  tbe  &y  of  trial  thn  iliuticfl  nr  CInrk  hliull  aUminiiiter  ui 
Wh  to  tti«  BUil  arbitrator*,  in  Hiibstaiice  m  follow*,  to  wit :  Thut  iltej  \riI1  fairly  ^'''  °^ 
tnd  impartially  ducicle  tiic  ;nattHr  in  ilinputo,  uvcordins  tu  the  cviilcnfle  (tliliicvil) 
uid  in  tcitirrtiuioc  with  tiie  mlcs  of  law  viA  isiiiity  applickbla  to  tlm  fiitts 
))ruT«];(i')  ^J  Juitico  or  Clerk  sliall,  alsu,  aitntiiiliilar  Lliu  BwnasaUy  uutlm  to 
intnesiie.s,  and  to  tbe  pal-ties,  if  de.-ircJ  l>j  tUu  •rLiirufoi'^. 

Akt.  12.  [tij  tt  tbe  arbitrators,  clioscn  a.i  oTorc.^id,  caiuiot  agrco,  the  »rbi- 
tiKton  skill  sulect  an  umjiire;  aad  in  case  they  disagree  in  tfao  choice  of  an 
umpire,  the  Jiutice  or  Clerk  may  appoint  an  umpire,  who  shall  be  competent ''^"^'■'  ■ 
to  serve  as  an  arbitrator,  and  who  shall  in  like  Qumner  be  sworn. 

A«T.  13.  [7)  The  dccUions  of  the  arbitrators,  if  before  a  Justice  of  the 
Peace,  shall  be  recorded  as  a  Judgment  m  his  court,  and  on  wbtch  execution  Annni  to  i 
Buy  LsHoe,  a-i  in  ordinary  casei  of  judgments  obtained  before  Justice.^  of  t' 
Peace*,  if  iMslbre  the  Clerk,  he  shall  file  the  some,  and  a  judr"  "'lall 

ratcivd  thereon  at  the  first   regular  term  of  the  court   tl 

slinnW  fithpr  riartv  alumni  from  tlio  ilecisioii  fl  arbiter  m 

■  :>-ii,  ;;,.■  r\.  rk  of  Ae  "  ■■  .ii  — 
■  .1,  ..■,i-!,:-,  l;„               tl                                   JO  ', 
i'-i-    ■■•■  i«  iitli.-i' jiii               i\                                  ctOouix: 


t  filed,  I 
,  lh«  parliu'  lU[-]*c'tff  fihnll  hv  l«und  ti 
luvi'^  pemlty,  to  wit:  said  agreement  may  be  pleaded  fs  a  bar  to  any  eiiitpsDKit;    »ra*- 
tbcreaflw  l»ro«ght  by  a  plaintilf  in  the  agreontont,  for  the  same  '^I'seof  «K^ion,Jj,^. '°  ^^^^^ 
vbeo  sucb  plaintiff  lias  refused  to  proceed  under  buch  agreement;  and  said 
«jrecaniit  nciy  be  pliM'ied  as  a  Imi'  to  any  rislit  claimed  or  di-rencc  pet  up  by 
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Property  liable  to  vastc  to  be  ik>l(l— when 

ttud  how 

No  JudtrinMit  to  be  rciiJero*!,  uuleHrtHervici*  of 

citntiun, 

Gar;iif>heu  may  ddiver  money  aimI  cil'vctH  in 

court. 

KfTocttf  IQ  haiiUii  of  {H'rfOii.^  not  riummouetl,  or 

other  jHTiiOii  iiu1e>*tcd  to  »h'fen»lnnt, 

Defeiulaiit  may  fliou*  i;:iriiii«hce  Indebted  in 

ninou'it  Kn'.'itor  th:«ii  admitted,, 

ComiH.*:ifi.-iI;on   tn  trnniShee, 

Form  of  iKnid  and  writ 

Writ  to  bf  r>i/ntNl  and  dated,  aud  to  bo  Hculed 

by  J  udge  or  Cirrk, 


Petition  to*»c  filed  In  DUtrict  Court  T>eforo 

30  writ, 

Writ  «»f  L'arninbment— when  ju>l'/mc>:it  may 

31  Ih.'  riMidcred  airaiiiHt  iraruislie*- 

Oarni'«h«'««.  n')ii>lent  of  county.  f.iHijur  to  au- 

82  HWvr,  jiidirment  to  l>o  n-'ulm-.i  a.r:!:'ist 

AurtwiT  of --luiw   controverted  — ii<:«i:f,   bow 

83  t  rift! 

A«>"»U'-r  i»f  i^irMii*hee,out  of  eouiity    -Itow  ».ii- 

34         tail  cd.     U^■t'u^illir  t«i  aI.^w:•r.    Dvfc.dai.t 
S.'i  a)ir<\(  r^ii:    JtiiHo'.al   atlaehnK'nt   tw  l)e   i*».t 

36         a>.ii!i' fH)  nsotioti 

WTiat  or.Tcrrs  may  i^>ue  altaeiiiiiui.iii— iii:i>u 
vf  TTiiai  aniua vit . .#.......#.............,.... 


SS 

3a 
4) 

4G 


Act  of  March     Art.  15.  [ll  WliencvcT  a  writ  sliiill  issue  from  any  of  the  courts  of  this 

State,  couHnan(Ii]i<2:  tlio  ShcrifT  or  other  oflkvr  to  sunnnon  any  peixm  to  an.*".wor 

Upon  return  of  to  any  civil  suit  in  said  court,  and  the  saiff  oMIocr  i^hall  retnrn  th:it  i\\o  defend- 
uchmeninuiy    ^^^  ^^  "***  ^^^  ^^  Hnnid  in  his  county,  the  pfaintifi*  may  sue  out  a  writ  of  attach- 


may 
balMued.  nieiit,  to  be  levied  of  the  i)roi>ei'ty  of  siieli  dvfendant,  retumaV>)e  ii>  the  same 

manner  as  (original  writs:  anfl  if  the  said  oOioer  shall  return  any  pn»perty  by 
DefendftQt  fall- 1dm  attached,  and  the  defendant  shall  tail  tt>  a])ivar  anrl  plead  within  the  timer 
tos  t9fldid.  Jimitcd  by  the  law  rejiulating  pletidinjrs,  tin?  plaintilf  shall  be  entitled  t»>  judg- 
ment a.s  in  ordinar}*  Huits ;  and  the  projx'rt}-  si>  attache:!,  if  not  replevied,  or 
released  by  siK'Cial  bail,  .shall  remain  in  the  custody  of  the  ^saetitf  or  other  ofli- 
6er,  until  Ilnal  judgment. 

liondDotiicciiri-     Art.  1G.  [2]  The  bond»  given  upou  trhidi  attaelitnents  &ru  usuvd,  shall  not 
ty  or  coat*.       ^^  construed  as  socnrity  fur  co-  ts. 

.TiKliTM &0.  may     Art.  17.  [oj  The  Judges  and  Clerks  of  the  l)i-nict  Couvts  aixl  Justie<;s  of 
t»aue.  ^j^g  Peace  may  i:;sue  said  jtidicinl  attachments,  letuniable  to  their  resj»ective 

courts.  ('>) 

Art.  18.  [5]  The  plaintiff,  his  agent  or  attonic}',  shall,  at  tlic  tim«  tif  making 

Art.'ia  ^     **^*such  alTidavit,  give  liond,  with  two  or  more  gtKxl  and  sutllcicnt  suix'ties,  i>aya)>Ie 

IJond  to  lie  glv-^  ^\^q  defen<lant  in  at  letust  d(;TibK;  tire  aniomit  sWoni  to  be  due,  conditione<l 

that  plaintiff  will  piusecute  his  snit  to  dl'ect  and  pay  sucli  (famages  as  shidl  be 

adju^ge<l  against -liim  for  wrongful h'  suing  out  such  attachment. ('•) 


Bond  may  lie 
pat  In  Muit. 


AR'fC  19.  [0]  Said  Ixmd  nuiy  be  put  in  suit  in  the  same  manner  as  othcT 
bonds. 


ITponflllntf  affl-     Art.  20.  [7]  Upon  such  affidavit  and  bond  being  filed,  it  shall  be  the  dutr 

wrli*to7illuL?"*^o^  said  District  Juilge^  Clerk,  or  Justice  of  the  Peace,  to  is.sue  an  attachment 

against  the  property  of  the  debtor,  wherever  the  same  may  >>c  found,  or  .s«^ 

much  tliereof  as  shall  be  suflicient  to  satisfy  the  dfMuand  and  cfvsts  of  plaintifl* 

IVopertv  to  re- which  property  shall  remain  in  the  hands  of  the  ollicer  attaching  the  same  until 

ccr."         "       ^mi\  jutlgment,  unless  the  sjime  shall  be  ivplevied  or  released  by  special  bail ; 

and  should  the  defendant  fail  to  replevy  the  proiHM-ty  s<»  attache<l  within  lifteen 

days  after  the  levying  of  the  attachment,  the  plaintiff  in  the  attachment  shall 

How  replevied,  j^j^^,^  ^Ij^j  j^^jj^  yj- ^^jj^^.^.jj^^  ^|j^  j^j^^  ^jp^^j  giving  lx>nd  to  th«  defcnilant  in 

double  the  amount  of  the  value  of  the  pi-opeily  attached,  with  go<»d  and  .sulR- 


(a)  Attachment  laws*  and  proee^llni,i*  tU'dor  (hem  are 
in  ul!  e^Mirti*  eulyrcted  t«»  tin-  l.lrirtl•^t  KTutlny.  Chev- 
alier r.  Williami  Sc  Co.,  2  Tex.  Kep..  '2S&. 

It  ha-*  iK'en  the  uniform  rulr  of  thii»  e«mrt  never  to 
cxteii<l  tliolr  ]»n»vii«'on-*  bv  lil)enil  intendment.  (Jivens 
«.  Taylor  Ac  Hart,  «  Tex.Ri-p..  3J.V 

The  r<  niedy  by  atiactiment  \h  j<nmmar>'  in  1tr»  action, 
and  the  pla'iitltf  mu«t  comply  with  ail  the  lnci'I":itii 
appertalnli.i;  t«)  tliln  i«trinvfe'.«t  luudcof  rctln'i«i».  Wooh- 
ter  r.  Me<tce,  1  Tex.  Kep.,  17. 

^h)  Neither  iwr^viaal  m-rviet'  norl»y  pn'»r'rMtloM  iii)on 
the  defenduiit  in  n'ou'red  in  judicial  attaehmentM.— 
llrlioo<  r.  Binilh,  13  Tex.  Kcj*..  2*ii>. 

lloiid  muft  1m-  i^iven  to  pnKture  h  Jad!el:U  .ittichment 
M  lu  ail  origii;aialtacbuiunt.  IMd.    A  ju.l^muJit  by  de- 


fault, upon  such  attachment,  without  lK»iid,  was  re 
ver>«'«l.    Il»id. 

(c)  A  bo.-.d  whirh  I*  not  entitled  of  nny  aetlon,  mi^l 
doc*  ll  •!  corr«H'tlv  «i«*<eril>c  ihc  par'icM  to  tiu«  fult,  in 
drfc:-t:vc.    ^'cllnn»I)f  r.  MeArdl*',  i:i  Tex.  Kep.,  3fW. 

It'  the  av(>nt  had  n>>  authority  to  i»i^iithe  nauwof  thcr 
priMci])al  to  tlie  IkhmI.  the  attacMmviit  may  >v  qnaxhctl 
O.I  that  nciMiunt.  Ptid.  Tiic  oTfjcct'di  m lint  1k>  taken  1>y 
ple-k  in  aivitement.  ai'tl  no!  by  niotltiM  to  (|ua>«h.  Mcid*- 
ner  r.  IIutehiiM.  17  'JVx.  Kep.,  oU7  ;  Mci**ner  v.  IjowIh, 
3»  'I'ex.  irep.,  i-Jl. 

The  Cyerk  mur*t  judue  of  the  •*unk*lency  t»f  the  bond, 
and  appHJve  it  a*  a  predicate  to  hin  action.  Hi*  ne«,Mi 
not  nmke  a  formal  entrv  of  his  apyn»vul.  UrilUlh  ♦. 
Kjbiu»0!i,  I'J  'Tax.  Rep.," 219. 
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the  final  jiidji^cnt  tliat  may  Ikj  ren'lerc«l  ajrainst  tlio  defendant  in  attaclimeiif, 
iritliin  ton  days  after  tlie  failure  of  the  claimant  to  e^taMi<h  hi'*  ri.^ht  thereto, 
then,  the  like  proceedin^r^  sliall  ho  had  a;rain-»t  the  o))li^»>r>  in  such  hond,  for 
the  trial  of  the  ri;j;ht  of  property,  as  is  herein  proviiled  for  replevin  bonds. 

ouiro^ildemn?^      Art.  20.  [1.^]  AVJienever  an  officer  shall  levy  an  attachment  it  sliall  1)0  at 

fyingboud.        ],j^  o^^ii  risk,  and  such  i>fli('er  may   for  hU  own  indemniru:tTi«Ki  rei]nire  the 

plaintiff  in  attachn)ent  to  execute  and  deliver  to  l/im  a  Innirl  t»f  indemnity  to 

80CUIV  him,  if  it  shouM  aflervvanl>  api>e:ir  that  the  proju-ity  levie<l  upon  hy  him 

d<K's  not  bth»ng  to  the  defendant.  • 

MwllanSi.^'^^  Art.  27.  [14]  Any  i>er.son  ajrain>,t  wiio^e  property  an  att.v^lii.ient  lia-:  i--ued^ 
Property  r(irai».  liij,  ajrent  or  attornev,  mav,  at  any  time  before  tinal  i;i  iL'ment,  ipwm  uivinjr 
bail  .«[»ecial  bail,  with  jrood  and  c-uflicitiit  suniie-,  for  tlie  amount  of  Ti:e  debt  ami 

intere>t,  recover  posses-ion  oCtlio  property  >o  attaciio'l  from  tlie  furion  in 
who.'.e  hands  it  may  be,  but  the  jiivin.i;:  Micii  .-pe<*ial  b;iil.  shall  be  deemed  an 
ap|>earan<!e  nf  tlie  ilefeiWaiit,  and  tlie  >uit  "'hall  tJiereupon  pr weed  as  in  ordinary 
cases,  but  if  tlie  plaintilf  n^covor,  he  si. all  ki»ve  judpnerit  again -t  all  tho 
obliguTiS  in  the  Uiil  bond. 

AttMhraent  ^  AuT.  28.  [15]  Special  bail  put  in  as  above  providi^l  for  shall  rdea>e  th» 
debt  uot  due.    prf»i)erty  so  attacliod.  *  .   - 

J  .        t  otT       Art.  29.  flrt]  A  writ  of  attachment  may  issue  in  all  c:i"=^c>a:rainst  the  property 
be  rendered  till  of  a  debtor  legidly  subject  to  attachment,  j\lt]n)u;;rh  the  debt  <»r  demand  of  the 
plantiff  be  not  due,  and  the  >amc  [iroeeedin^-*  sIjuH  be  hail  t heiXM»:i  as  in  other  ea-es 
of  attaelmients,  exr-ept  that  no  iteal  jud^nnent   sjiall  be  rendeivvl  ajrain-it  the 
defendant,  until  the  debt  or  demaml  of  the  pl:iiikiiii'>hall  become  due;  (' )  but 
if  the  projK.'rty  so  attached  l)e  of  a  wa^tiu^  eir  iH.ri.-hin'r  nature,  then  tiie  s^imc 
WiaWMo ^S^'  '*^*^^'   ^^y  ^^^^^'**  ^>f  tii^'  Judjre,  or   Ju-tie«   of  ihe   Peace,  to  wlio  e   court   tiie 
■old.  attachment  is  returnable,  bo  .-old,  «nvinu:  a  credit  on  the  sale  until  the  debt  <»r 

demand  of  the  plaintiff  shall  become  due,  on  the  ]njrc!:a-erV  ^riving  bond,  wiRi  ' 
two  or  more  sufficient  siu-eties,  [layable  to  the  phdnlili",  for  tlie  payment  of  the 
purchafe-mon<'y  ;  which  bond  shall  be  h>d^ed  with  tl;e  otiier  i-n;er«  in  the  cau>e, 
and  if  the  money  is  uiil  i»ai»l  at  tho  exi»irati«>n  of  the  time  ^^iv-Ln,  the  Clerk  or 
Justice  of  the  IVaee,  with  whom  such  bond  is  l(».l<:;r(i,  shall  i-;-iie  oxecvitioii 
apiinst  the  princiiwd  an<l  sureties  <»r  eitlier  of  them,  and  the  money  v.jieii 
collected  slmll  be  jwi<l  into  the  hands  of  the  Clerk  or  Justice  of  the  Peace,  to 
abide  the  tinal  decision  of  the  cause. 

Art.  oO.  [17]  AVhon  any  projjorty  attached  on  the  otith  of  the  plaintiff,  his 
uthQ  JisSr^aml^r^^^^  '>r  attorney,  be  certilie«l  to  any  District  dudire  or  Justice  of  the  Peace 
^*»®"-  t«)  whose  court  the  attachment   is  n'turnable,  to  be  likely  to  be  wasted  or 

destroyed  by  keepin;r,  and  if  tlie  person  to  whom  it  belou;rs,  his  a^ent  or 
attorney,  shall  not  within  tiiirty  days  after  the  levy  (>f  tlie  attachment,  replevy 
or  ivlea^'O  the  sauio  by  sjK'cial  bail,  then  >uc}i  jiroperty  sh:ill,  by  (»rder  <»f  such 
Jud{re  or  Justice  of  the  Peace,  be  s(»ld  at  public  sale  by  the  njliccr  who  levied 
the  writ,  in  the  same  manner  as  sdos  by  exwution.  and  the  :ii\\'\  (»llicer  shall^ 
within  five  days  after  such  Side,  retuin  th<*  order  of  sale  to  the  C«)urt  or  Ju-tico 
of  the  Peace  to  wliich  the  atta<'hment  is  ivturnable,  witli  hU  pn»ceedin«^s 
thcr('t»n,  and  alsi)  at  the.  time  of  makinjr  such  return,  shall  p.ay  over  into  tho 
haniis  of  the  Clerk  or  Ju.-tice  i»f  tiie  Peace,  all  m<»neys  arl-ln;;  from  sucli  shXk^^ 
which  nioneys  shall  be  subject  to  the  ju;!gm«:iit  of  the  .-uir. 

bo*rvnj7rt'«i  u:i!      AuT.  ol.  [IS]  No  jutlfruient  shall  be  rendered  in  suit  by  attachment  imlec>s 

(e)  WTiiTO  p:ir1.  of  til-.* '-l.-'Ini  !■»  r.t>t  tluf  nt  tho  tlino      KUit  :i'.rjt(- n- to  iliP  :ni>:nir,t  not  <lu<',  I'lil  in.-iv  pn^i'cc*! 
Uio  lult  i»  brought,  iv.i'l  :hv  i\\\:v.:\\\ivu*.  iii  hu-.vsI.oiI,  iho      arf  lo  lli'j  KiJiiicv.     S*}  «l;.or  r  Tuiiu;v:!.  ti  Ti'.>:.  It.  WH. 
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tlio  iirst  terra  of  tlic  court,  or  on  tlic  return  of  tlie  attachment,  if  returnable 
bcfoiv  a  JiLstice  of  the  Peace,  tlien  to  answer  upon  oath,  what  he  iri  indebted 
to  the  defendant,  or  what  eifects  of  the  defendant  he  has  in  Jiis  po-^sessiiju,  and 
had  at  tlie  tJmc  of  serving  of  tiie  jijarnishinent,  and  what  credits  and  ellects  there 
are  of  the  defendant  in  the  hands  of  any  otlier  person,  and  what  person,  to  the 
'Wniat  judi?mcnt  best  of  his  knowledffc  or  belief :  audit  sliall  be  lawful  at  anv  time  after  the 
Oil  atrtiiiiBt  gar-  answer  of  the  ga^u^hee  shall  have  been  fded,  and  after  lin;\l  judjrnient  shall 
uUbco.  haxQ  been  rendered  against  the  defendant  in  attacliment,  for  the  court   or 

Justice  of  the  Peace,  to  enter  up  :i  judpnent  a*raiu.-^t  llie  {rarnisliee,  for  all 
sums  of  money  acknowledged  by  him  to  be  due  to  the  defendant,  an<l  for  all 
effects  of  the  defendant,  acknowledged  to  be  in  his  possession,  or  so  much 
thereof  as  may  lie  sufficient  to  satisfy  the  judgment  of  the  phiintiif  and  costs: 
or  if  the  garnishee  be  a  resident  of  the  county  where  the  original  suit  is 
brought,  it  shiUl  be  lawful  for  the  com-t  or  the  Justice  of  the  Peace  in  like 
manner  to  enter  up  a  judgment  agaiast  such  garnisliee,  for  all  sum*;  of  money 
that  may  be  proved  to  be  due  fi*om  him  to  tlie  defendant,  and  for  all  effects  of 
the  defendant  proved  to  be  in  his  passession,  or  so  nmch  thereof,  a5  will  be 
sulUcient  to  sjitisfy  the  judgment  of  tlic  pluintilf  and  cysts :  and  if  such 
garnishee  shall  fail,  oi> refuse,  to  deliver  to  the  proj>er  officer  of  the  court,  all 
sums  of  money  and  effects,  for  which  such  judgment  was  entered  apiinst  him» 
or  so  much  thereof  fts  may  Ke  suilicicnt  to  satisfy-  the  judjiment  (.f  the  plaintifP 
and  cor,ts,  when  demanded  by  such  otticer,  he  tliidl  Diitke  retmn  to  the  cuiirt  or 
Justice  of  the  Peace,  of  such  failure  or  reftisid  ;  whercniMni  it  shall  be  the  duty 
of  the  Clerk  or  Justice  of  the  Peace,  to  issue  execution  against  such  ganiishee, 
in  accordance  with  the  terms  of  the  judgment  rendered  against  him. 

OartjUljoo  n^l-     Art.  40.  \'2\  Where  anv  garnishee  who  is  a  resident  of  the  countv  where 
oent  of  couuty.  »    j  •     *^ 

the  original  suit  is  brought,  shall  be  sunmioned  in  the  manner  aforesaid,  and 
shall  fail  to  answer  on  oath,  as  dii*ected  by  this  act,  ])ef«»re  final  judgment  shall 
have  been  rendered  against  the  defendant  in  attachment,  it  sliall  be  lawful  for 
tlie  court  or  Justice  of  the  Peace,  after  calling  the  garnishee,  to  render  judg- 
ment against  him  for  such  sum  as  judgment  may  have  been  rendered  for  against 
the  defendant  in  attachment. 

GAniUhec'A  an-     AiiT.  41.  Fol  The  phuntiff,  wishing  to  coiitrovei-t  tlic  ganiishce's  answer  may 

t^Vi'vT    how  coil-  »    J  1.  '  <^  •-'  ■         mf 

truvvrtcd.  do  SO,  by  making  oath,  that  he  believes  the^same  to  be  iucorix*ct ;  whereupon,  if 

the  g;iniishee  resides  in  the  couuty  in  which  the  original  suit  is  brought,  an 

Ganildiico  howj^^^^^,  shall  be  fonned  under  the  direction  of  the  court,  and  tried  ils  in  other 
tried.  ... 

suits;  but   if  the  ganiishee  is  a  resident  of  any  other  county,  the   plaintiff 

may  file  a  copy  of  the  judgment  in  the  original  suit,  together  with  a  ctjpy  of 

said  controverted  answer  and  oath,  in  any  court  of  tlie  county,  in  which  the 

garnishee. resides,  that  has  jurisdiction  of  an  amount  ctjual  to  that  demanded 

in  the  original  suit ;  when,  it  shall  be  the  duty  of  the  Ju.stice  of  the  Peace,  or 

tljc  Clerk  of  the  court,  in  whose  office  such  copies  are  filetl,  to  docket  the  same 

as  an  original  suit,  and  issue  a  citation  against  the  g:uni>hee,  as  in  other  suits: 

and  uiMHi  the  return  of  such  citation  served,  an  issue  sluill  be  formeil  under  the 

direction  of  the  court  or  Justice  of  tiie  Peace,  as  the  Ciise  niay  be,  and  tried^n 

like  manner  as  the  siune  might  have  been  done  in  the  court  in  which  the 

original  suit  was  brought,  if  the  giu-iiishee  had  been  a  re.>ident  of  the  county 

where  sucli  original  suit  was  brought. 

(•n^ni^lu•c  out       Art.  42.  [4]  Wlicu  a  garnishee  ix^sides  in  a  county,  other  than  that  in  which 

Ari'iiwiriiowoVthe  original  .>uit  is  brought,  if  he  shall  fail  to  ai)pear  and  answer  on  oath,  in 

tanud.  obedience  to  tiie  writ  of  gjirnishment,  it  shall  beiawful  for  the  court  or  Ju>tice 

of  tiie  Peace,  (m  motion  of  the  plaintiff,  to  issue  a  commi^si(m  to  any  officer 

authorized  to  take  de|M)sitioas  in  the  county  in  which  the  garnisliee  reM<les, 

reipuring  him  to  cite  said  garnishee  to  come  before  him,  and  answer  such 
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ftitorivyt.  rr.d  rorTifsr.jte  fmni  tl:e  ('«»iiii!v  (\.i.!i  <if  tlu*  n^iiiKv  ill  wliicli  1:0  rc>i<le?!.  tiiat  lie 
ii»!np.i-i.r';v  in  lias  1  ivn  :i  iv-i;\'iit  if  tl:o  Sr,.ti'  ut  I<:i-t  >ix  iiimiT^'i.  lluit  la*  i*  Iwi'iitv-one 
▼Acatio.i.  yrnr-  of  mlo.  nii'l  tint  ].*•  i::i*a  iM«.'d  i\  piitatit'ii  f»r  i:ii»n:l  i-l^aiMctCT  aiitl  lioiioni- 

>iK-  •;i]nirt::irv.t ;  wIiTmn  t  :.v.'  .hni".*- -lia'l  |iri:."t-..  l  I.-  crainrue  tl.t*  sipislirautj 
:i;i(l  if  ^nti'lU'l  *tf  )  1-  l'.\:;^l  ait.iiiiiiu'iit-,  si::»ll  Liiv-  hhu  a  <ci'ti!i'Mtr  «f  the 
^;;lIu*:  t.thIi  r  Wi  ir);,  it"  ^iivrM  I'y  a  .In  Ijf  lif  ilic  l»i>nirt  C'nurt.  l.r  rliall  be 
:iat..t»ri/.».-l  lo  irnT:*-;  i;i  U-.y'  1  ^I'-t:!*!  ar.-l  i:!!'!-:-;- r  *.'•  lut-  of  tiuit  «!i-tri^r.  uiitil 
ilio  lu  \t  -r...-,\t- ;i-iL:  T.-iiii  iif  t?.v  I'i-tric;  ("-t- i:  i if  the  (\»iri^v  in  wiiich  the 
a|»]>y  -lii*  IT  \\-:  :;'.■]  i*'  l"'".  I'l  l-y  :»  Sp]«:\  *;<'  .li  !•:::(•.  h."  sl.:ill  l-c  uritiiijriztd  to 
l^r.irti.i'  iii  il.c  S?!-!-.  ■•;:".♦•  I'.-v.rt  i:-..:ii  it-  :iixt  i\  ."iiiir  tv:i!i.('  ) 


A\:.  -t-'*.  i-1   I':-'':r  t' ..•  nrin  '<f  sipv  li;«;ri':  f--?:*,  <-r  '-f  tl;o  S'.ipitme 
irrri'.-:    i  C  ■";.  *.  M  ■•1:1  n\i\  !■  ■.'"')  In  \v;i;li;^  •  r;iiiy  I'lr  .i;i  <\*'ii;r.-  r.»  i-'-it:!'!!  a  ]n.'rinauent 

*" 1  :■■-.': J  I'  T.»  ]':-.•  :;»■   :i-  rivTM-.  :'::«l  i-.-'ii»i  M-'r  at  i:.\v  in  x'nv  c  >\i\k^  01  tl.e  State, 

a«'f.'i!ii  :i:i'v  1  w'.:!.  a  « ■  villi.- it-.-  fiv:?!  i}:t.-  (.'«  ;;:•.!  r  r.i'.ni.  vf  th-..'  rl::.r.j.^tor  >ixTi- 
litl  i:i  t  »•  '.ii'l  "■r:*..'!!,  tli."  ■••".;!  *ij:;ll  a^  >•».  :i  a;  i  ■iv.v-:::..  ::i.  ai  »■»;'.. t  a  Cuia- 
i'.i:>.*  .  f  I  ."i  .■  ■•.•  ';»  ►-I'  I'l-..  -'i  ::::  a;ti«r::  v-  *.:*  u  I  >v.:!oi:.:r.  an  1  rtt  a  <Iav 
1".  :•  ■  o  o\  \::\'.-  "  •..•."  r.v  :.;;'  ..-rr.  -  ';  w  ..;..!;  i;:!-.  T^.i  i-  yr.'ViitT..-*.-  -o  r.]i]:<:iiii(-d 
shull  \:\  «■'.  i.'U  i.»".  .■:  ] :  ■  i « ■!  i«-  «.  xn::.!'.*"  ti:-  :.j'j  !i.-.::.:.  niA  il  il.cy.  'tr  a  iutji»nty 
of  I'.oiii.  an  I  i!iO  *.\-:'":  a:v  <:»ti?-!iv"  i  i»f  1:1-  ^  j::i!  «j'i:i'!r:".!ii«;>-.  :.  r..;  ril  "f  that 
f..--T  -!.:iii  i»n  tlii-  iiPM  Jay  '  •.•  il;.-!-  IiV  t  <.  r  -..-i  ."tu*-,  ::::i  :  .vjn'il  l»y  the 
l\r\.  aiiil  thi-;v.iii  the  C-'urr  >han  or  Ivr  tiie  CK-rk  t"  make  r.iu  a  licoii-e  for 
il.o  r.j'i'livM^jt,  m1.;»  il  >l::;il  to  -ijiit  I  ly  the  o.-.:ii  ;i:>l  i^.'stiil  l-y  thr  Clerk, 
iiii'Ki*  t'.i-  'v:;!  ••f  t!  e  »■■::;;  :::■  u  r  w-.iv-ii  \v\  :t  .'■.  livv  :vl.  if  ^:-i!.t«;-l  l»v  the 
l^*.'::'. -t  !'■':::.  t'.v  |  •'•■y  "V  »'l  ^'  «".t\'»:  ;'.»  I  t  •  j-.Vir-v.  ::*.  a:.y  1  i  triei  or 
iiiivri-T  \\  ml  .f  t^o  St/.v*,  .ivA  i:"  ■  •»  i..r  >'.ii ••.'.!..•.•  C-.::::.  v..\A  i:i  ai:v  oi.iiirt  of 

ti.O  Milii'. 

,    .     .,.    ,.  .,      A::":,  -i-'.  1^1   A:  ■■    1    r  ■  :i  v.!   1   i!!':-..ij:'.i;.>  i.i  t':i:*   St;re    fi.^ri   trr.r  <tt!icr 

V-.'   r>...  -       Si;iio  !■;"  i:.o   I  -ii  ■  ■.  w  i: :.  a  \"...  w   -f  i- r;:...'.r:T'.v   :.-i  i:^  t!.iTi':i,  1  :av   be 

••-  •_*■    ■■^■»  •  1"  t  "•  1" 

t'-      •«..«.--l'-'.-''         ■■T''«.*:"l'  i-X-''.»-  i'       ■"•         ■'•*      .X*--!*!*    f»-    »"i    W  ■    "I'll 

:..■  ■  ■  .:.r..;v  '.,:•'.:'■:'     '  .    •_    -  .*-:  ■  :   :  -^  vi  it  •.      :  ■  t.  c  '\:-\.'  "i'  onn-t 

a 

t  »  v\ ..  :.i  ;  ..;  ;  -  *  •■  i-  ;i  :.■■.•:  l  .■::.::■..■  •  1  :■  :..  :■..:  0..MI;.:  icr 
a"   1       r.   .a*'  .  ■        v: .    .    r.  ..■..-.  .    :    :  •  .    '«■'.   \   i  » .«  i_.   : l    '..:-:■."'  «'i  r«."ii- 

...     t.  .        t  .     I«»  ■       .        .     ■.  ■  i   '     aTi^      I  .      »  -.1      »  ..■-      I.  V  .  ■    . .     ;.  .-     •  .  .i*v^ 

^■1  ■  ■  "  ■      '  "        » 

-■  ■■       ■'•.•■  -     3 :    .    \  ■  :..  :■  !::  :..     : .»   ■  !i:--  -.     i  •.-.  i  . ••  -I    l.-.   ■  :■  »,'".  :\  ■  f  .'...■  I      :  r   -:  ail 
.,  --   .-.■»  ..  •■•       ...."      ,.•         .•        ..•".,     -.   ... ,       .■       1   ..^      I    .-•^*i*'<i  ^— 

t:  •;    :'  t  .:    >:..■ . .''-..:-  .  ^'..-.V.   :  .  n  :.: .  :x  :     ":  i^  .   ^   .-.-.     r  -.   : :':"  .;:      ■  y  t;i€5 

1'  ••  _  .  *.-•  «*.--»-^  .••■  t  •  *  •  •  -^.-  •.»•*-,  Jl'^^'T. 

•  «  I  ■  •  .  •  ■-  ■ 

kjn  *!■■  *  ■ 

-•  ■«..  ■  *   ^  < 

.■»..    .:^.»       -.»       ^.'^..  .,\.»  ...^». .■■>,>.  ..lit." 
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*  ■       -  * 
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O0k«T«.^f  A:.-,    i'.   ;-;   \      .'     :.        r  T-.    v:;rv  ..       :    1    -   "  -  ::  >.    -'  .:-:■.   .  r 


^* 

•     • 

I'  ■  .■  ■  - 

•k 
*  -1 

""-r*.  «■    .::  .:"  R- 

0     .  •                I  ■   •     ... 

44  ATTORXEY-GEXERAL. 

ATon^pd  to  in-  Art.  5.>.  [12j  Each  attorney  and  counsellor  at  law  practicing  in  any  court, 
aira  r<^co^dA!  sball  be  allowed,  at  all  reawnable  times,  to  ia^pect  the  papers  and  i*ecords 
relutinjr  to  any  suit  or  other  matter  in  which  he  may  be  interested,  without 
Ix-'iiijr  requircii  to  take  copies  thereof;  but  no  person  whatever  shall  be  allowed 
to  take  any  jwpers  out  of  the  office  to  whicli  they  belong,  without  the  pennis- 
sion  of  the  clerk  or  kee|»er  of  the  recujnls;  and  the  party  withdrawing  said 
paijcrs,  shall  leave  a  descriptive  receipt  for  the  same. 

Act  of  JaTinarj'     Art.  50.  [1]  Whenever  in  the  commencenicnt  or  progres.^  of  any  suit  or 

II.  1S50.       jiirliHfil  proceeding,  it  may  l>e  necessary  or  proper  f«>r  any  party  to  such  puit  or 

^,  procce<ling  to  make  an  affidavit  therein,  such  affidavit*  may  l*e  made  by  tn 

dav'.i  iu^uiu.     Agent  or  Attomev  at  I^w  of  the  party  to  such  .suit  or  proceeding^  and  any 

aflidavit  so  made  b}-  such  Agent  or  Attorney  shall  have  the  same  force  and 

ell'ect  as  if  made  by  the  principal. 


ATTORXEY-GEXERAL. 

JL9TICLR  ARTTCtr. 

Patios, ■ '      bl     Ri.iU  my  mor.cy  ii*lo  Trc«»iiry_ W 

Kaltin*  lo.iti -ikI  cotin -p'.'tinlty, 58      I&tup  nt)«>k»>  ic^vtcr  opinion^  jm^  aetftf 88 

T)  u'lvir-f  J)  .-tret  Artor'.u-y:* .'•«      Btttti*  rt«';U  l^tCl»Iouy  Cn.tracton*, 69 

l£/»p<»rt  aui'u:i!Iy  to  (i'»v«T'»or (y»  Adtniitrtioii,  airrwiufrit.  lir  waiver,  r.ot  i»>  pre- 

I<o<iuiro  n*»w>rti*  iVoiJi  D  i*tr:ct  Atiorm*yi<, fil-r>3         jiulxe  rsj'it-*  of  tin- Siato, 70 

Tm';«m't  d«  ma  id«  lo   l)!j*trict   Altormyn  fi»r  R«-t*idcat  and  kci'j'otlli-c  al  llie  wul  «)lt^veru-  71 

j)r«Htfu!!o.i 62          uuT.t. 72 

Ilf|x>rt  ariTMiury  l«»  I'  •iiiptnilkr fi*  I:i  ca-c  »)f  vacancy.  G-ivmior  to  ai>i>oMii  coup.- 

0;niiio;ir>  to  pulilic  <iltl'HT-«, Co         ucl  to  rc'|»rc«scui  ihc  Slate, 78 

Stuill  prepare  forms  for  C'.>iiii»iro:k'r, 06 

Act  of  Miy  11,     Art.  57.  f  I  ]  It  shall  Ix*  the  duty  of  tlie  Attorney-General  to  prosecute  and 

—  defend  all  actioa-!*  in  the  Supreme  Coiu't  of  tlie  State,  in  which  the  State  may 

DutiM.  be  interestetl :  and  al-K)  to  perfonu  such  other  duties  as  may  be  prescribed  by 

tlie  constitution  and  law.s  of  the  State. 

Art.  5S.  [2]  If  an}-  Attorney- General  shall  fail,  from  any  cause,  to  attend 
Faiiarc   to   at-  said  Court  at  any  of  its  ses.4on;s,  his  salary  shall  be  liable  to  such  deduction  as 

Tc:id    court— po-  ,  Mill 

ualty.  i"iiy  be  prescribed  by  law. 

ToadviiK?  Di««t.  Art.  59.  [3]  The  Attorney-General  shall  cotmsel  and  advi.^  the  several 
orijt>.?.  District  Attornevs  in  the  State,  in  the  prosecution  and  defence  of  all  actions  in 
tlie  District  Courts,  wherein  the  State  is  interested,  wlionever  requested  by 
them  so  to  do;  and  it  shall  be  the  duty  of  the  Attorncy-Geiioral  to  appear  and 
(lefeu'l  the  ijitc;e>ts  of  the  State,  in  any  suits  qow  pendinjx,  or  which  mu}'  be 
hereafter  instituted,  in  the  District  Court,  by  emjire.^sarios  for  the  settlement  of 
their  claims. 

R'PortnrunniJy  Art.  CO.  [4]  It  shall  be  the  duty  of  the  Attorney-General  to  reiK^rt  to  the 
o\i.nior.  (7„^v4.nior  on  the  fir-t  Monday  of  December,  annujilly,  and  at  such  other  times 
as  he  may  require,  the  nuiuber  of  indictments  which  have  been  found  bv  jrrand 
juries  in  this  State  for  the  preceding  year;  the  oUences  charjred  therein;  the 
number  of  arraignments,  convictions,  and  acquittals,  for  each  ot'.'ence;  the  num- 
ber of  indictment-*  which  have  been  disjMi-ed  of  witliout  the  intenention  of  a 
jwtit  jury,  with  the  cau<e  and  manner  of  such  disposition;  and  also  a  summary 
of  the  judgments  rendered  on  convicti<m,  specifying  the  otfence,  the  nature  and 
amount  of  penalties  imposed,  and  the  amount  of  fines  collected. 

Hhiinminirerc.     ^RT.  01.  (5]  He  shall  require  the  several  District  Attorneys  to  comnnmi- 
ni)ri>*fh>mDi»t.cate  to  him,  semi-annually,  at  the  clo<e  of  the  courts  of  their  respt-ctive  dis- 
tricts, in  such  form  a.s  he  may  pre-^ribe,  all  the  information  nece.s>ar3-  for  bis 
cumpliance  with  the  requisitions  of  the  foiulh  scctioiL 
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V '  .       come 


BANKKUPTCy.(a) 

ARTICLK.  AB 

Who  mr.y  Wcorac  hnr.'icruptff,, •            73         al»»«cnce  of  directior;?,  tnintctn  lo  Pt-ll, 

relltion  jin«l  «Kithof  HpTilicaiit, »           74  "W'Imui  crtaiccriTiaucfrt in  valu*'— partial  n:ilc  — 

Noti(M'   to  hi*  ])ubl  rtlit*!, 76          when    inado,   

I>ccd  to  un-toort   -tt»  '•«•  nc«»r«!«d, 7fl      Pul)liralioii  lo  crfditori*, 

R'^BcTvatiou  of  property  to  bainlvnipl, 77      Dbtriliuiion  and  payimnl  of  i*ur])!iif 

J)i«chiir:f<' 7S  Truntci  s  ru'<  d  lo  :u5C"«)Uiit  -may  be  ri'inovcd, 

Power  a:jd  duty  »»f  l  ru^tit-.., 79      K'cord  of  proceodtr;;*, '. 

Creditors  may  i^ive  d'.rvdioim  to  lru«itccb— in  Bankrupt*  and  iui<oIvc'i/t8  from  other  fc'iai<  h, 

Act  of  January     AiiT.  73.  [ll  Anv  citiTion  of  tliw  Ilepublic,  or  resilient  therein,  if  a  i 

'- '■ —  bein;::  twenty-one  years  old,  or  if  a  feme  sole,  being  eighteen  years  old,  or 

Who  may  be-     de-iring  to  yield  his  or  her  estate  fur  the  ^satisfaction  of  creditors,  aiid  ol 

exoneration   from  existinj;^  debts  and   pecuniary  liabilities,  may  do   so 

observance  of  the  following;  rule-;: 


■^Mtloaand  AuT.  74.. — Ullk  1.  llc'or  shc  m:\y  present  his  or  her  i»et)tion  to  the  ( 

•Tustioo  ot  the  couiity  of  his  or  her  re.^idence,  statinj:  as  nearly  as  recolle 
the  naine.s  and  additions  of  his  or  her  creditors,  and  sums  payable  to  t 
(which  statenfent  ^hall  .not  avAil  as  ao  admis-jon  of  the  validity  or  am 
thereof,)  and  prayiJlg  tne  benefit^ of  this  art;  thereon  shall  be  an  oat) 
Jifhrmation,  signed  by  the  petitioner,  and  to  be  taken  before  the  said  Judg 

the.->e  words:    "I,  ,  swear  (or  atlirm)  that  my  precedinp:  i)etitic 

preferred  in  good  faith,  in  order  to  a  just  tran^fer  of  my  estate  to  my  credii 
that  T  have  not  aliened,  given,  lent,  leased,  encumbered,  covered  or  seen 
any  of  my  estate,  real,  mixed  or  per.-onal,  or  in  |K)s.-essi(»n,  expect<inr 
action,  with  intent  to  <ielay,  defeat  or  defraud  my  creditors ;  tliat  there  i- 
in  the  |)0-;ses.sion  of  any  person  or  persons,  natural  or  conventional,  and  kn 
to  me,  any  of  my  est/ite  on  secret  or  ojllusive  trust,  condition  or  continge 
directly  or  indirectly,  for  my  present  or  future  benefit;  and  tliut  the  det 
tranfer,  now  executed  to  my  tru;Aees  in  bankrui)tcy,  ci>ntains  a  full  exhibi 
of  all  >uch  of  my  estate,  as  now  known  to  or  remembered  b\  me/'  If  thi 
t'al-e  when  taken,  the  petitioner  shall  be  subject  to  pro->ecnt  ion  and  puniahn 
for  perjury. 

« 

N«t!cotobe  Art.  75. — Rule  2.  This   petition   shall   be   preceded  by   a   notice,   i 

^•abhbhcd.         weeks  .«succes>ivelv  published  in  some  trazette  of  said  eountv,  or  of  the  i 

neaie-t  county  having  a  gazette,  in  substance  thus:  "  Ikfore  tiie  Chief  Ju- 

«»r ^  county,  on  t!ie day  of ,  I  will  apj>ly  for  discharf* 

bankrujitcy.''  The  printer's  certiiicate  of  the  due  publication,  with  one  ii 
tion  subjoined,  shall  accompany  the  petition,  and  be  suflicient  evidenc 
publication. 

Art.  70. —  Hulk  3.  On   the   day   notified,   or  second   or   thinl   day   r 

aftorw.irds,   if  cirouinstancas   require,  the   said  oatli   or  aflinnation   shall 

admini'.tenMl  to  the  petitioner  by  tlie  said  Chief  Justice,  on  his  soU^nn  ex 

Bhallmak«*dcca^*'^^"*"  ***  '^^  terms,  import,  and  cllects;  and  eon(;urrent ly  the  petitioner  s 

t«iruiitoc8.         sign,  seal  and  deliver,  before  the   Chief  Justice,  a   deed  in  this   form 

substance:  "J^eed  of  conveyance  and  as.<ipnnent   by   me to 

triL-tees  for  the  use  of  my  creditors  in  bankruptcy  :  1  convey  to  said  trus 
and  titeirMicce^sors,  all  my  e.>tate,  real,  mixed  and  jKr.onal,  wliethei 
l>ossession,   expectancy,  action   or  trust,  to   be   held,  collected,  applied 

(ii>  A  bankrupt  or  liK')lT<#Mt    law  of  a  Stalo.  whirh  PJiia.  fi  Tex.  Rop.  "49.     A  dixrliari'o  ui  «1(r  Mich 

41aonar;?e«  tlie  p<-rfOii  ot  l!iw  «l<>M(»r  and  liin  future  suv  i»«   i:«it   n  -raod   ph-a  in  i>:ir  to  an  :i(ii m  on  a  con 

fiaiBitioiin,  In  liot    a   laN\    imparl  III:  \>n'   oMitrations*  of  madf  rr/VAouf  Kurh  ntati*,  lior  wh<  ri  uuiJu  »/i  tl.c  i 

itructi«,  H«»  ^I'T  an  it  t-'  *«p«'c;h  d«'l..trt  roi.tnurU-d  «ulM5e-  with  %  Citizen  of  .-uiolher  Btato.     Ibid. 
lo  the*  1  unKaj^'o  of  tlL-it  l«w.     Beer«  dt  Smith  r. 
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N?:il  of  my  Court,  this day  of ;''  and  tbis  discharjre  slmll  liare 

the  etiWt  it  declares,  in  all  courts,  in  all  places,  with  and  before  all  officers  and 
per-oiis,  and  to  all  intents  and  pur{)oscs.  It  sliall  b^  recordetl  by  the  Kejri^ter, 
and  on  afti'lavit  of  the  loss  of  the  <»rijnnal,  a  certilied  copy  by  the  Register 
shall  be  of  equal  forci*. 

PoTner  and  .laty  AuT.  70. — Rri.i:  C.  The  said  deed  shall  impart  to  the  tmstecs,  any  two  or 
^ru-tcea.  ^^^  ^jj*  ^}j^jj|^^  |)owor  to  take  po-ise.ssion  and  liduoiary  ownership  of  all  the 
tanpible  estate  of  the  bankrupt,  where^^oever  sititatcd  or  found;  to  demand, 
receive,  and  acquit  for  anythinjr,  or  del^t  (►f  such  estate  in  the  hand  of  any 
person,  and  to  the  end  of  obtainini:  |»0'%.-essi<»n,  and  the  exertion  of  the 
delegated  fiduciary  ctmtrol  over  the  same,  shall  have  the  like  pi»wer,  privileges 
and  rights,  which  the  lirincijKd  ha<i  prior  to  tlie  tran-ifer.  If  a  suit  be  requi- 
site, it  shail  be  in  the  name:— "The  Tru>tec.s  of  a  Irankrupt/'  In  the  event 
of  a  succession  in  the  connnis>ion,  there  need  be  no  su;;:gre>tion  or  revivor.  On 
the  death,  dismission,  i*e-iignation,  removal  or  vacancy  in  tlie  conmiis-ion,  the 
Chief  Justice  sliall  appoint  a  succevor  or  successors,  by  notinjr  and  >ijming 
s  the  ai)i/oiutnient.  on  the  marjrin  of  the  recH>rd  of  t!ie  deed,  and  on  the  deed 

itjelf,  if  presented  ;  and  t'  e  ccitiricjite  of  the  (.'liief  Justice,  or  of  the  Ilcgi.-^ter, 
of  the  succ*ess3«»n,  sliall  be  suilicient  evidenc-e  tlereof.  In  the  like  name,  and 
without  sug:!;:e.4tion  of  sugces^ion  w  revivor,  the  trustees  may  l^e  impUuidc^ 
and  doHned,  if  sued  in  f&spect  of  an^  of  the  tru<t  e.>tate.  Tho  tmstccs  thus 
may  sue  to  recover  anv  of  such  e>tate-  whcCier  mentioned  in  the  dcc.i  and 
withheld,  or  not  e  i '  ii  •.  ued  thcrcia  by  accident,  or  fraudulently,  colliLsively 
or  colourably,  conveyed,  assured,  assijpied,  jriven,  loaned  or  bar^ined,  or  in 
anv  manner  encnndicrcd  or  covered,  witli  intent  to  hinder,  dclav,  defraud  or 
defeat  the  creditors  of  the  bankrupt,  and  all  such  frautlulent,  collusive,  or 
colourable  disposition,  shall  Ije  held  utterly  void.  If,  in  any  suit  pr»i?ecuted 
or  defended  by  tiic  tiiistees,  they  wish  the  usual  ap()eal,  it  >hull  be  grunted 
without  security.  They  are  not  to  be  chargeable  out  of  their  own  proper 
estates,  for  any  costs  or  moneys  adjudged  against  them  in  any  such  suit,  but 
jMiyment  thereof  sliall  be  adjudged  to  be  made  out  of  the  trust  fund^  namely: 
of  tiie  cost-i  entirely,  and  «»f  any  |»ecuniary  recovery  on  a  claim  against  the 
bankrupt  to  be  paid  ratably.  The  trustees,  or  any  of  them,  may  be  sued 
indivi<lually,  for  culjwble  neglect  or  mismanagement  of  the  titist  estate,  or 
any  fraudulent  wa-ste,  cimversicm  or  embezzlement  thereof,  if  desired  by  a 
majority  of  the  designated  ci*editors,  and  such  suit  .shall  be  in  the  name: 

"The  creditors  of -,  a  bauknq)t,''  without  using  their  personal  name^, 

and  the  recovery  shall  be  ft>r  tlie  ratable  beneiit  of  all  tiie  creditors,  according 
to  the  principles  in  tiiis  act,  i)rescribed  for  distribution:  an  1  shall  be  levied  of 
the  proper  estate  of  the  trustee  or  tnustees  sued  and  inculpated. 

Cmlitorx  mny       AiiT.  80. — Uu i.F.  7.  The  designated  creditors  of  the  b;ui\vnpt   may  agree 

give  d:rwtioLj«.  unanimously   in   giving   written   directions   to   tlie   trustee-?,  concerning   the 

management,  sale,  or  disjioHtion  of  the  transferred  e4a<e,  only   ]x»st|Hming 

distribution  until  after  the  lap^e  of  one  year,  for  the  e.\!iibition  of  claims 

against  the  same,  and  as  much  longer  as  may  be  requisite  for  the  adniis.sion  or 

adjudicati<m  thereof,  and  a  just  particijKition  of  the  valid  claimants.     In  the 

Innlwnccof     ahience  of  such  direction,  the  trustees,  on  tl;e  first  sale  day  of  the  SherifF  of 

u!iTto1Ull/'^"*'the  county,  where  the  real  or  tangible  estate  is  situated,  after  the  laixse  of 

three  months  for  perishable  estate,  and  of  six  months  for  slaves  anfl  landU) 

shall,  at  the  court  house,  within  the  Sheriff's  hours  of  sale,  make  pid)Iic  each 

vendue  t»f  the  trust  estate,  by  tracts,  lots,  parcels  or  iwirticulars,  as  is  lawful 

and  requisite  to  valid  Sheritr's  gales,  including  in  the  sale  in  the  proi>er  county 

the  landed  rc>en'ati<m  as  suVyect  to  the  occupation  of  the  bankrupt,  which  is 

not  to  Ihj  interrupted,  making  conveyance  or  assignment  of  the  bankrupt's 

title  to  the  vendees,  they  presenting  for  signature  the  proper  deeds.     If  a  bid 
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or  decree,  or  for  taxes ;  but  this  priority  of  the  goyemmcnt  shall  be  only  such 
as  now  exists  according  to  the  laws  in  force ;  and  in  the  relative  application 
thereof,  the  dates  of  the  adn^ission  of  the  claims  of  the  general  creditors  by 
the  trustees,  and  the  adjudication  of  the  others  of  such  claims  shall  be 
regarded  equally  as  the  dates  of  adjudication  or  priority  in  regard  to  such 
claim  of  the  government  among  the  general  creditors ;  except  as  exceptedj 
there  is  to  be  no  preference?,  but  they  are  to  be  satisfied  out  of  the  residuum, 
Sarplns  paid  to  ratably,  in  proportion  to  the  ascertained  amounts  due  to  them.  If  there  be  a 
bankrupt.         surplus  after  paying  all,  it  shall  be  refunded  to  the  bankrupt. 

Trnptces  ruled  Art.  84. — RuLE  11.  The  trustees,  from  time  to  time,  may  be  ruled  by  the 
to  account.  Chief  Justice  gninting  the  commission,  by  citation  or  attachment,  out  of,  and 
returnable  into  his  County  Court,  on  five  days'  service  thereof,  to  render  such 
account  as  may  be  deemed  requisite,  touching '  the  commission ;  and  at  the 
close  thereof,  a  general  exposition  to  be  recorded ;  and  so,  on  such  process  and 
ser\'ice  he  shall  have  full  power  to  adjust  controversies,  as  between  the 
^tybere-  trustees,  to  suspend  or  remove  any  one  or  more  of  them,  appointing  sue- 
ccjj*>r»,  or  requiring  security,  if  it  shall  seem  proper ;  and  in  all  things  to 
exert  such  judicial  supervision  over  the  commission  as  shall  be  needful  to  keep 
its  operatioh  witiiin  the  intent  and  scope  of  this  act. 


A^ 


* .      .        Art.  85. — Rule  12.  The  actioji  of  th©.  ^d  Oliief  ^-uatlte,  in  hii  court,  or-- 

Procecdinjrs  to  -  '  ~ 

bo  recorded.      in  vacation,  touching  the  commission,  shall  be  entered  on  the  minutes,  oir— 
other  memorials  of  the  probate  branch  of  his  court,  the  deed  excepted,  whicliM. 
CommiBHion      ^^  *^  ^^^  registered  as  aforesaid:  the  commission  shall  have  its  number,  file<9 
filed,  aiid  char-  and  index,  in  the  series,  and  according  to  the  time  of  occurrence,  among  th^ 
estates  of  decedents  and  wards ;  and  the  office  fees  and  charges  on  the  com— 
mis.<ion  shall  be  those  for  analogous  Fcrviccs,  proceedings  and  items,  in  th« 
probate  department  and  registry  of  deeds. 

Act  of  1841.       Art.  86.  [1]  Any  person  or  persons,  who  may  have,  or  may  hereafter 

Take  ^^^0^1  emigrate  to,  and  become  a  citizen  or  citizens  of  this  Republic,  and  who  shall 

Raukrnnt»^nd"  ^^^^  yielded  and  given  up  his  or  their  property  iu  satisfaction  of  his  or  their 

insoiventi*  emi-  debts,  under  the  bankrupt,  insolvent,  or  as-sigument  laws  of  the  state  or 

irratiiiK  toTexafl  *    /  .  /  u 

country  from  which  he  or  they  may  have  so  emigrated,  or  shall  have  other- 
wise, honestly,  and  in  good  faith,  disposed  of  his  or  their  property,  in  payment 
and  satisfaction  of  his  or  their  debts  as  aforesaid,  by  the  said  person  proil#cing 
a  proi)erly  authenticated  certificate,  from  the  state  or  country  from  which  he     # 
emigrates,  of  the  fact  of  having  taken  the   benefit  of  the  assig^nment  or 
insolvent  law,  which  certificate  shall  be  certified  to  by  an  authorized  consul, 
Twelve  months  or  an  accredited  agent  of  this  Republic :  Provided,  that  the  person  so  applying, 
to^o)Uncc      -gjjj^jj  ]yQ  allowed  twelve  months  from  the  time  of  pleading  his  insolvency  to 
procure  the  certificate  aforesaid,  that  he  or  they  have  so  yielded,  given  up,  or 
disposed  of  all  his  or  their  property  as  aforesaid,  and  obtaining  the  certificate 
to  that  effect,  shall  be  as  fully  and  perfectly  exempt,  and  discharged  from  all 
and  every  debt,  and  pecuniary  liability  conti-acted   previous  to  his  or  their 
having  taken  the  benefit  of  the  law  as  aforesaid:  Provided,  however,  that 
Ko  bar  In  cuto^*^^^  certificate  shall  not  bar  the  rights  of  creditors,  upon  proof  of  fiTiud  or 
of  firaud  or  false  falsity  of  said  oath;  and  if  said  oath  be  false  when   taken,  the    person  or 
persons  so  swearing  falsely,  shall  be  subject  to  prosecution  and  punishment 
for  perjury. 
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■'•'l''''  ">)'  pi«»cau-ie,  an  affl'liiTit,  stating  tliat  lie  or  tliey  liave  good  cau'e  to  lielievc,  dni 
Terily  do  believe,  tliat  one  or  more  or  such  iv*.->ignini;nts  were  forged.  (_'() 

in^^iw  BHt'fbu'     Art.  91.  \6]  TUe  assignor  or  endorser  of  any  of  tlie  Ijernrenrentioned  in*tn:- 

f  jr.'  Urawer.      mcnts  iftay  be  sued  witliout  the  iicci>-i--ity  (if  prcviomiy  suing  thv  drawer,  maker 

ijr  obliiior,  when  be  may  eitlier  ra-jde  bcj-oiid  tho  limitj^  of  the  Republic,  or 

ill  sueli  iNtrt  of  the  same  tliat  lie  cannot  be  readied  by  the  ordiiiai'y  ]>rocesi  of 

the  law,  or  when  he  niay  be  uotofioa-Iy  iii^oiveiit. ( fc) 

rami  mil vcr  of    Art.  92.  [7]  Parol  testimony  shall  lie  inndniisslblc  to  prove  that  the  ft*slgnoi" 
li.iijlnisBiWQ.     drawer,  pr  cudorn'r,  relensed  the  owner  of  any  of  the  af^resMd  iitstrunient» 
from  hi*  obligation  to  u«  due  dilignico  to  ciJlcct  the  same.  ' 

■A"  '^J\P'^'  *>     Art.  33.  [1)  The  ilefemlnnt  or  ilefeniliiiifci  in  any  action  at  law  or  equity, 

T;ikc  fiRci  from  that  may  be  hereafter  instituted  iipisi  nny  Ihhk!,  note,  cnvenant,  or  other  ngree- 

l-jHuffeii?! — ""^"t  in  writir^,  in  any  court  within  this  !<tiite,  may  plead  a  partial  fiiilni-e  of 

^  Miniiimi Ion  coftij deration,  where  such  bond,  note,  eovfMwnt,  or  other  agreement  in  writing, 

Jj^W*'"'**^! shall  remain  in  the  ix>*se*-ion  &f  the  original  payee;  or  when  it  shall  liaTC  bei'n 

trauaTeri-ed  o»-  a-;^i;;ne<l  after  tho  uialrfrity  thtreof;  or  when  the  defendant  or 

defendants  ma;'  prove  n  kiiowledjie  of  such  lailuiv  of  coa-iderttion  on  the  part 

of  the  holder,  jwiw  tu  saiil  laatni'iiy  [transfer?]  {■) 

Art  of  March  a),     Art,  94.  fl]  The  hoIdcF  of  any  Ull  of  oxi'luui^  <ir  promivoTT' not*,  &s9Jgn- 
Tskei'inTifmniaWc  or  negotiable  by  law,  may  secure  and  fli  the  liabilities  of  any  drawer  or 

'""'""■•- endorser  of  such  bill  of  escliad^e,  and  every  civlwsei-  i>f  such  proinis-;ory  note, 

ilnl'iiTiiri'n-     without  protest  or  notice,  by  ilititiiting  suit  a^-Tiin-it  the  aeeeptor  of  sucli  bill 

I'l'ywiiipilwiili-**^^'""^'""''^''''""  ''fP""'^  the  maker  of  i^nchpronMSj^iiry  note,  Iicfore  the  ftr.*t  term 

uui  proteM.        of  the  Distni^  Court  to  wiiicli  suit  can  be  bi.-ous:ht,  after  the  riglit  of  action 

shall  aecniei(!/)  or  by  instituting  suit  before  the  secoiid  tenii  of  said  court 

itfter  the  ri;rhl  of  action  shall  accrue,  and  showing  good  cau.«e  why  suit  was  not 

instituted  bcfjre  the  first  tenn  next  after  the  right  of  action  acrnied. 

p  ,:nr    fii   jui-     Art.  !i5.  [2]  Whenever  the  amount  of  sudi  bill  iif  e?cehange  or  promissoiT 

i;ii'o  cuuri.       noteslwll  be  within  thejuristllctiiMiof  a.Ju.-iticeiif  tho  Penc«,  the  holder  thcret-f 

lujy  secure  and  fix  tjio  liability  of  any  di-awtr  or  eudor^ier,   by  instituting 

suit  against  the  acceptor  or  uaker  within  sixty  days  next  after  tiie  right  of 

action  Biiall  accrue. 

IjnljIliivoT  Art.  96.  [^  The  drawerof  any  bill  of  excliange  which  shall  not  be  accepted 

dr»«iT  mid  on-^han  presented  for  acceptance,  sliall  be  immediately  liable  for  tho  payment 

■cecptauoe.        thereof;(r)  and  the  holder  of  such  bill  may  secun-  and  fix  the  liability  of  any 

.  endorser  thereof,  by  instituting  suit  apaiust  such  drawer,  within  the  time  and 

in  the  manner  prescribed  by  the  first  and  second  sections  of  tliis  act. 

Ui'rUf  BMIIon  111  not  eoiiflnnl  In m*l)(iinirnl«  wrtttiMi     wlilch  ihp  tult  UhroiiKlii,  nnrt  whiilirr  lolh*  Hr«!  ii>nn 

nwdHda    Dur-1  i.  Bwm.llT.-x.  R^-l^  ST3.  VHient  lh«  lui'  r.  VMM,;,;  i-t  ■],  STi-i.  If.  474.     Klll.rt  b.  Wismi  -, 

aa«licpniviii  !•  miHla  liy  wi  aiaut.  It  I*  ihiI  luiciwMnr  Air  M  Tvx.  Ii<-p.  OKi. 

Ihc  Dlnlullir  lo  prove  the  niilliurlty  i>f  lli(  aw'iil,  nuliB*  Tliii  fiwi  uf  Ihu  mskiT'ii  Inwlvpnfy  it-iiItj  l!ip  In- 

dgnMbi-Bffl<tacIt.  HmKloiiE.KniilMB'rVjc.lfc'p.iWI.  ilimwr  UnWe  ut mn*.  and  i(  1«  iiu1i.tTPM»rr  lo  «ui>  U.b 

<»)  Qnnou  «.  IteldT,  U  Tm.  072.    Thi'  priiwliinl  mnlivr.    lnKiil]T.}I<>lHon^T.'i.U<')i.l:W.    Kiv.h-u  r. 

dHiinilt  miiy  be  liRiuiiht  iHisliiM  thp^iirelvin  Kint>ii.4T.'i.  It«,..2W.    Th.Mlilli(f:ii»|irf*cr1l>i.lB.K 

•tliutniie*.  8alIlT.1k>w■'Msl1'>'I■)t<'^lU,  3l(>-  liuiallr  tu  Tiinr«i>  thi-  pniliirtr  ur  ilriiwrr iif  ni'ifiitinMi- 

„-u.flrrT.L«wli,  IMii.au.    liui-lt  ri  ■!.  r.  <JrDiu]<,a  iapiT,l*»nl..iituti'.lforthiMh-m!«maiirljicrtir*mju!r.-J 

Tm.  Ki'P.  B5.    OuooT  •otbtb!  imHnlimn liol  Bluiitnit ««  tij  llu-law  UHTtlmi.l.    WhateTirii-iilKirui-i- Ih«  ublii- 


bdnidHd,  > 

thuflrrtliwto 
rlwShrr  T.  L 

^^^^^^^^^"thVthoi-i^iliSyiloav-iriilmJijir  ll'irfhnn  iivirtilit  .l*in.inirnnil  wil^;  wilTvirn. 

adManM.    RIIterp.lteinlltriii.4Ti)<.  Ib-I'.  32B.     Ijiirlii  fVimi  llm  n^'  iif  Ihr  il11!criii.-p  lowirriliil  In-  i)ir  ti 

r.RtBU.ST«.Kcp.Ul.  (;wk  r.  Sonthvlck,  Iluil.  ni  l>u:.ui.ir.  II<.,u:r1c]i,  4r>.'I.ltl'll.«^-,.  iliiul r. 

™=*-«aBtiictirf«iuIho-iir.|ib.«iirBty.    Knnlisft.  in- rr  iri.,  1  Tex.  IIpp.  471.    KtiMh  r.  Itilir.-H.  8  Ti'i.  ..,■!. 

•.ffamp,  a  Til.  IluT' M-  *»■    Tlie  ll»l.imyurii<!nnrvriirlinl..r'tTofii hill  dram 


np,  a  Til.  Hut.  M-  »■    TlielL»l.imyuriidnnrvrurlinl..r<tTofiihlll 

may  ■liww ■  nirtlAl  f:i>inr» nndrr  a  in  tliio 9iiii>>  nnif  laialilp  In  mmtlii-r  l>tBiu  <ir  n 

„  ,„ ._, ,  of  omBldirrattoa.    Uirrw  r.  Hull,  i  limy  br  dx.ii  liy  -nit  to  thv  Uwt  Uthi  ..f  llic  cou, .,  »■ ., 

lUp,  IM.    Apin  Impi-nrhlliillirroi'dil.TiUlntibi  b<  In  niw  uf  un  lliluul  Intl.    It;i}-incniJ  r.  Itolmiv,  II 

(iu»ll«b 


III  (Mfl.uf  K  n'.iu  til  wrMaii  uu-I.t  wiil.  iniwi  T.t.  l(.-t>.  M. 

hm  ■upTH'nvr  by  (niliivll.    t;:<>]<i>iu  r.  IMduvii, »  Tvi.  \\'hpl1irr  iluii  iDllp-nw  hM  \Kea  lucd  .. .. ... 

>  JfaB.>W.  furlhejiiO-.    lkillvyr.lIc»!il.UT>-i.It('n.Iju. 

"^BttTtolMH  wlll.CTi-ffcia,  till.'  uMlee  of  tli»  tonn  lo  it}  Thsti-liL-r  t.  UlUs,  U  IVx.  Rvp.  13.- 
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for  its  going  into  operation  as  soon  as  practicable,  hj  renting  a  suitable  buildTng 
and  appointing  such  superintendent  and  other  officers  as  may  be  required  for 
the  successful  management  ^  said  Institution. 

Mon^  paid  on  Art.  103.  [3]  The  said  sum  of  ten  thoa^and  dollars  shall  be  paid  on  the 
order  of  said  Trustee?i,  approved  and  countersigned  by  the  Governor,  out  of 
any  money  in  the  Treasury  not  otherwise  appropriated,  as  the  actual  current 
e;spenses  of  maintaining  the  Institution  shall  accnie ;  provided,,  that  not  more 
than  five  thousand  dollacs  shall  be  expended  fn  any  one  3'ear. 

« 

AamuT  reports  Art.  104.  [4l  Said  Trustees  shall  belhid  they  are  hereby  required  to  mak6 
full  and  accurate  annual  reports  to  tHe  (iovemor  of  the  State,  showing  the 
condition  and  progress  of  the  Institution,  with  a  full  exhibit  of  all  expenditures, 
and  it  shall  be  the  dut}'  of  the  Governor  to  lay  the  same  before  ^he  Legislature. 

JL, 

£^  of  Feb.  Ji,     Art.  105.  [1]  The  sum  of  twelve  thousand  five  hundred  dollars,  or  so  much 
Ti&oflliet  from  thereof  lift  may  be  necessary,  lie  and  the  same  is  herci>y  appro(ft42|ted  out  of  any 

pniOTffe. unapjiropriafed  moneys  in  the  Treasury,*for  the  purchase  antTimpixwrement  of 

liri^ted.  »  rftc  for  the  pennancnt  location  of  tlie  Institution  for  the  instruction  of  the 

Blind  of  the  St«t<i. 

.    >  .■  •  ■ 

Phfd  oDt  on  Art.  106.  [21  The  said  sum  of  #«relve  thpufiand  and  fire  liundred  ilollan 

order. 

shall  be  paid  on  the  order  of  the  Trustees,  approved  and  countersigned  by  the 

Governor,-  out  of  any  money  in  the  Treasury  not  othcrwi.se  appropriated,  so 

soon  as  they  shall  have  made  the  herein  authorized  purchase. 

Permanent loc»;  Art.  107.  [3]  The  Trustees  of  said  Institution  for  t^e  Blind  shall  be  required, 
first,  to  examine  caiefully  the  tracts  or  lots  of  land  belonging  to  the  State  in 
and  around  Austin,  and  if  they  can  procure  a  suitable  situation  thei-eou  fot  the 
permanent  location  of  said  lastitution,  they  are  hereby  required  to  do  so.  But 
if  the  interests  of  the  State  and  the  Institution  can,  in  their  judgment,  be  better 
promoted  by  the  purchase  of  any  other  than  the  property  of  the  State,  then 
they  are  hereby  authorized  to  make  said  purchase. 

TrnKtecstocon-  Abt.  108.  [4]  Said  Trustees,  after  having  made  a  selection  for  the  perma- 
l^vJmJu^.  nent  location  of  the  Blind  school,  as  directed  by  tliis  Act,  may  contract  for 
such  improvements  thereon  as  may  be  necessary  for  the  present  comfort  and 
necessities  of  the  pupils  of  said  In.^titulion,  and  tliat  they  may  use  any  overplus 
of  the  appropriation  made  by  this  Act,  that  may  remain  after  purchasing  a  jsite 
for  the  said  school,  for  that  purpose :  provided,  that  i¥)  imi)rovement  shall  be 
made  upon  any  property  so  purcliased,  until  said  purchase  shall  be  ratified  bj 
the  Legislature. 

TniitMs  to  TO.       Art.  109.  [5]  SAid  Trustees  shall  be  and  are  hereby  required  to  rei>ort  to 
I-ortpurchaficto^l^e  Govenior,  so  soon  a.s  they  shall  make  said  purchase;  shall  make  a  full  and 
fair  exliibit  of  said  purchase  and  expenditures,  and  it  shall  be  the  duty  of  the 
Governor  to  lay  the  same  before  the  Legislature  at  its  next  session. 

ExpendUnrci  Art.  110.  [C]  Should  the  Tnistees  select  a  location  upon  property  belonging 
for^ulldlug*.  ^^  ^^^  State,  as  directed  under  tlie  jirovisioiis  of  the  first  part  of  the  third 
section  of  this  Act,  they  shall,  under  the  direction  of  the  Governor,  Comp- 
troller, and  Secretary  of  State,  expend  .the  twelve  thousand  five  hundred 
dollars,  or  so  much  thereof  as  may  be  necessary,  for  tlie  purpose  of  erecting 
thereon  suitable  buildings  for  said  Institution. 
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CHANGE  OF  NAME. 

XRTICLS.  ARTICLE. 

IVraons  de^iriDK  may  apply  to  District  Coart,  114     Chansro  of  name  not  to  release  rcaponeibility 

Minor's  name,  when  ana  now  to  be  changed,  '  115         or  defeat  right*, IW 

Act  ofFeb.  5,  Art.  114.  [1]  Hereafter  when  any  person,  acting  in  his  or  her  own  right,  or  a 
Take  etfect from  minor,  undep  the  age  of  twenty-one  years,  shall  desire  to  change  either  his  or 
- — P2!?!5?l —  her  christian,  or  sii^name,  or  both,  and  to  adopt  another  name  instead  thereof 
ply  to  Dirt  rict  shall  file  his  or  her  application  in  the  l)istrict  Court,  of  the  county  of  his  or 
nam?  ^^  ^^'^^^  her  residence,  setting  forth  the  causes  which  induce  him  or  her  to  desire  a 

change  of  name  and  to  adopt  another,  whereupon  the  Judge  of  the  ss^d  court, 

L  if  in  his  opinion  it  should  be  for  the  interest  or  benefit  of  the  applicant  to 

V  4    change  his  or  her  name,  and  to  adopt  another,  shall  by  a  judgment  of  said  court 

ofder  that  the  adopted  name  of  the  party  shall  be  substituted  for  the  original 

nano^is. 

AMien  and  bow     Art.  115.  [2]i'tnieileyQr  it  shfal  be  th^  interest  of  any  minor,  under  the  age 
may^bS changed  ^^  twenty-one  years,  to^iange  his  orlier  namej,  amt  to  ajiitipt  aiuitber  ja»xo$ 
instead  of  the  original  name,  the  gArdian,  or  next  friend  of  said  minor,  shall 
file  his  or  her  application  in  the  District  Courtof  the  county  of  the  said  minor's 
residence,  setting  forth  the  causes  which  induce  the  minor  to  desire  to  change 
'  the  original  name,  accompanied  with  the  full  name  which  the  minor  wishes  to 

adopt.  Whereupon  the  Judge  of  said  court,  if  the  facts  contained  in  the  appli- 
cation shall  satisfy  him  that  it  will  be  for  the  benefit  and  interest  of  the  minor 
to  change  his  or  her  name  and  to  adopt  another,  shall  grant  authority  to  change 
liis  or  her  original  name,  and  to  adopt  another  instead  thereof. 

-  Art.  116.  [3]  Whenever  any  person  shall  change  his  or  her  ori^nal  name,  and 

not  to  reiciwo    adopt  another  instead  thereof,  it  shall  not  operate  so  as  to  relca-^e  the  person 

ori^ftfttt rigJu. ^'^  any  responsibility  which  he  or  she  may  have  incurred  by  the  original 

name,  nor  shall  it  operate  by  said  change  of  name  to  defeat  or  destroy  any 

rights  of  property  or  action  which  the  person  had  or  held  in  his  original  name. 


CITY  RECORDER. 

Board  of  Aldermen  to  All  vacancy, Art,  117 

Act  of  .Tan.  4,  Art.  117.  From  and  after  the  passage  of  this  act,  whenever  the  office  of 
Board  of  Alder-  I^ccorder  in  either  of  the  incorporated  towns  or  cities  of  the  Republic  shall 
men  to  flU  va- become  vacant  by  resignation  or  other  cause,  the  Board  of  Aldermen  shall  have 
^"^'  power  to  elect  a  successor. 
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COMMON  SCHOOLS. 


I.     80BOOL  LX2ffD8. 


Thrc*  leacfnes  granted  to  each  count v, . . 

When  to  bo  surveyed  on  any  public  land*, 

Sun'ej'ors  return, i 

Laudri  uot  to  be  db*poBcd  of  until  three  yeari«, 

except,  &c., 

School  Cominlsjiioaerii  to  cause  land«  to  be  lo- 


AHTICLB 
123 

124 
125 


126 


cated  an(|||purve3'ed, 

County  Treasurer  to  pay  8urvey<»r'«  feea, 

One  additional  league  to  be  sold ;  for  U'hat 

purpose, 

Four  Ieaf^ue«  granted  to  new  couotioii, 

How  located  aod  surveyed 


ABT 


II. 

One-tenth  of  annual  revenue, 

Btate  bondi*  to  ltt(»ue,  l>oarin^  interest,   

»  To  r<'niain  in  the  Treasury  to  the  credit  of 
1     school  fund, , 


SCHOOL  FUND. 

132  Two  rallllone  U.  8.  Ave  per  cent,  bonds  aet 

133  apart, 

Specie  belonging  to,  transferred  to  Btate  ac- 

134  count— replaced  by  U.  S.  bondB, 


\ 


III.      SCHOOL  8T8TKM. 


School  CoraralaafoncrR-T^Blr duties, 

Appointment  of  p^r$j«  to  hold  tiectlon  for,.. 

Chairman  of  TrattoM— hi«  duties, 

Tjocatlon  of  «chool  houneA, i^^',  ..«&.... 

School  houses  provided  before  mohy  dra^n,     \ 

Term  of  Bchool— Truateeu'  laUry—lruHteoiBv^ 
duties, .TnT 

Fundw  applied  to  payment  of  teachor*0  salary, 

Patron  uiiable  to  pay, .  .• 

Chief  Justice  to  fujnlsh  Treasurer  with  an- 
nual statement, 

Trustees  to  l>e  elected  aunnally.— incorporated, 

Chairman  to  a]>ply  fur  and  receive  funds, 

Wlien  TruKtees  may  employ  teacher  in  pri- 
mary dep:irt  mcnt  of  collesfe, 

Census  of  population  l)elween  6  and  18  to  be 
taken  each  year  bv  -\rt8essor, 

Clerk  of  County  <.^ourl  to  file  and  i)re»ervo 
llf«t— fundn  a])portioned  and  paid, 

CumpenHution  to  Art««e!«nor  for  taking  census— 
when  County  Court  may  appoint  Ceusus 


137  Taker, 

138  "VNTiat  counties  to  receive  share  of  school  fund  ; 

139  basis 

14WL     State  Trea>»urer  to  send  law  to  County  Court 
14lVv  ftTid  Asst^ssor,  and  require  report, 

Ptt^Ke«eLiX)ls— fUnds  jptyQrtioned--])avmcnts, 

142  ¥Uance  i^w^Xotta^. .... v  ,# ...  .^ ........ »• 

143  Teacher's  refdrt, '. 

144  Bond  of  County  Treasurer— condition— when 

renewed, 

145  State  Treasurer  ex  officio  Superintendent— du- 

146  ties  of, 

147  Rate  of  tuition, 

Amount— how  paid  teacher, 

148  Scholars  from  other  couutiet^, ^. 

School  Examiners  to  be  apiK>intca— duties  of, 

149  ApiK)rtionment    shall   extend    only— to  what 

children,  and  what  schools, 

150  State  Treasurer  to  furnish  foraitt, 

What  teachers  may  receive  pay  in  advance,.. 


I.      SCHOOL    LANDS. 

Act  of  j^^^n^^ry     Art.  123.  [1]  Each  county  of  this  Republic  shall  have  three  leagues  of 
In  force  from  Surveyed  and  set  apart  foi^the  purpose  of  establishing  a  primary  schoc 
^_pa;<sage.  ^^^ academy  in  said  county;  which  said  land  shall  be  located  and  surveyed  by 
granted  to  eacli  Coimty  Surveyor,  or  his  deputy  in  each  county,  and  be  i>aid  the  fees  no^ 
count).  lowed  under  the  land  law,  out  of  the  county  treasury:  provided  there  is 

Proviso.  quantity  of  good  vacant  land  in  the  counties:  and  further  provided,  that 

land  may  be  surveyed  in  any  sized  tracts ;  provided,  that  said  land  shall  nc 
surveyed  in  tracts  less  than  one  hundred  and  sixty  acres. 

Art.  124.  [2]  Where  there  is  not  a  sufficient  quantity  of  go<^  land  th 
^\^len  to  be  sur-  ^^^"^  ^"  ^^y  county ,  the  County  Court  of  such  county  or  counties  shall  be 
voyed  out  of      tliey  are  hereby,  empowered  and  required  to  have  siu'veyed,  upon  any  ol 

vacant  lands  of  this  Republic,  said  quantity  o(  land,  and  pay  the  expenses  o 

land  out  of  the  county  treasury. 


county, 


Art.  125.  [3]  When  said  lands  arc  survej^ed  in  accordance  with  this  act 
Surveyor'^  re-Siu'veyor  shall  return  a  correct  description*  of  the  same,  with  the  field  not 
turn  {«>  i)e  re- t|j^»  gm-vey  to  the  Clerk  of  the  County  Court,  who  shall  record  the  same 

corded  aiul  Kent  ^  '  .  /.    i        -i 

to  Com.  Land  forward  a  transcript  of  the  same  to  the  Commissioner  of  the  (jrcneral  Land  ( 
after  it  is  recorded,  witli  his  certificate  and  the  seal  o(  office  thereto  attac 
and  when  the  lands  so  surveyed  are  not  situated  in  the  county  for  which 
surveyed,  the  description  and  field  notes  shall  be  recorded  in  the  county  v^ 
it  is  siH'veyed  as  well  as  in  the  county  for  wliich  it  is  surveyed,  and  forw£ 
to  the  Land  Office  as  above  described.  • 


OfSce. 


Art.  12C.  [0]  None  of  the  lands  appropriated  and  set  apart  by  this  ac 


'*■ 


52 


BILLS  OF  EXCHANGE,  PROMISSORY  NOTES,  E'TC. 


denied  by  plea  eause,  an  affidavit,  stating  that  lie  or  they  have  p^ood  cause  to  believe,  anc? 
verily  do  believe,  that  one  or  moi'e  of  such  assignments  were  forged.  Qi} 

miJ>^be  8uel^-     -^^T.  91.  [0]  The  assignor  or  endorser  of  any  of  tlie  l>eforenTentioned  instru- 

f jre  drawer.      ments  ifiay  be  sued  without  the  necessity  of  pKeviously  suing  the  drawer,  maker 

or  obligor,  when  he  may  either  ra-^ide  beyond  the  limits  c>f  the  Republic,  or 

in  such  part  of  the  same  that  he  cannot  be  reached  by  the  ordinar}^  process  of 

the  law,  or  when  he  may  be  notoi-iouj^ly  insolvent.  (6) 

Parol  waiver  of     Art.  92.  [7]  Parol  testimony  shall  be  inadmisi^ible  to  prove  that  the  assignor' 
iuudinJsbibio.     drawer,  pr  endorser,  released  the  owner  of  any  of  the  aforesaid  instruments 
from  his  obligation  to  u:5e  due  diligence  to  ci^llect  the  same. 

Act  of  April  3,     Art.  93.  [1}  The  defendant  or  defen<lants  in  any  siction  at  law  or  equity, 

Take  effect  from  that  may  be  hereafter  instituted  upon  any  Iw^nd,  note,  covenant,  or  other  agree- 

i.^   tM*?T — ni^iit  in  writii^,  in  any  court  within  this  State,  may  plead  a  imrtial  failure  of 

Hon  consideration,  where  such  bond,  note,  covenant,  or  other  agreement  in  writing, 

**^<^hall  remain  in  the  possession  of  tlie  original  pa^'ee;  or  when  it  shall  have  ]>een 

trausfen*ed  oi'  assigned  after  the  matifrity  thereof;  or  when  the  defendant  or 

defendants  mi^;  prove  a  knowledge  of  such  fliilure  of  consideration  on  the  part 

<rfthe  holder,  {Uim*  to  said  mattuity  [transfer?]  (' ) 

'""  "■>  ■'•'■,. 

Act  of  March  29,     Art.  94.  [1}  The  holder  of  any  bOl  of  e^cjlange  M^  prQDi6?ofy  note,  as^^- 

Take  ettvct  from  aWc  or  negotialile  by  law,  may  secure  and  fix  the  liabilities  of  any  drawer  or 

pnsHntfc.       f>nHr>Ts;Ar  of  such  bill  of  exchange,  and  eveiy  eiulorser  of  such  promissory  note, 

liraweroron-     without  protest  or  notice,  by  ih-tituting  suit  against  the  acceptor  of  such  bill 

How  n.xed  with- ^^^^^^^^"^'  ^^  against  the  make-r  of  such  promissoiy  note,  before  the  first  tenu 

out  protect.        of  the  District  Court  to  which  suit  can  be  brouglit,  after  the  right  of  action 

shall  accrue ;  (d )  or  by  instituting  suit  before  the  second  tenu  of  said  court 

after  the  right  of  action  shall  a<TruOj  and  showing  good  cause  why  suit  was  not 

instituted  Ixjfore  the  first  tenu  next  after  the  right  of  action  accrued. 

S.ime    in   Jus-     Art.  95.  [2]  Whenever  the  amount  of  such  bill  of  exchange  or  promissory 

tk-c'd  court.        j^Q^Q  j^Ijj^]!  i)c  within  the  jurisdiction  of  a  Justice  of  the  Peace,  the  holder:  thereof 

may  secure  and  fix  tjie  liability  of  any  drawer  or  endorser,   by  instituting 

suit  against  the  acceptor  or  maker  within  sixty  (Lays  next  after  the  right  of 

action  shall  accrue. 

IJnbilitv  of  Art.  96.  [3]  The  drawer  of  any  bill  of  exclwingo  which  shall  not  be  accepted 

drawer  and  on.^jj^i^  presented  for  acceptance,  shall  be  immediately  liable  for  the  payment 

dor!«er  for  nou-  «      v         i    i      i     i  i         />         i    i  .n  -i  />       i      ,.   ,  .i-  /. 

acceptance.  thereof;(e)  and  the  holder  of  such  bill  may  secure  and  nx  the  liability  of  any 
endorser  thereof,  by  instituting  suit  against  such  drawer,  within  the  time  and 
in  the  manner  prescribed  by  the  first  and  second  sections  of  this  act. 


(a)'niipf»cction  Is  not  c«>nflnod  to  ft^^ijjrinnent**  written 
on  the  Instruraeiits,  but  iiiclu.ifrt  a.-i^iijunu'nt'*  by  Hopii- 
rate  decdn.  Durnt  r.  Pwm,llTox.  Rop.  273.  "NNTicre  the 
a^.-iunmont  i«  mndo  by  an  a;^enl,  it  U  ru)l  nocenaary  for 
tlie  plaiutitt*  to  prove  the  nulhorUy  of  tlie  av{ent,  unless 
denied  by  aftldavlt.  Herndon  r.  Knnii«,  18  Tex.  Rep.  410. 

(b)  Orayt^on  r.  Taylor,  14  Tex.  C72.  The  principal 
beiniirdcad,  pnit  may  i)e  i)roui(ht  aualnut  the  enretv  in 
tlie  lTr.-«t  in?*tance.  Scott  r.  Dewoec,  2  Tex.  Rep.  153.  Me- 
r'wi-tb'T  r.  Lcwlrt,  Ibid.  34  ).  Eiu.irt  et  al.  r.  Crump,  0 
Tex.  Rvp.  8''.  One  of  Pcvcnil  priMulsoranot  Kilning  aj* 
HUi'cty,  euun<»t  plead  th:\t  ho  in  ^nrety,  to  avi\ii  liiraself 
oftlnMict.  Ritterr.IIainlltMP.4Tex.  Rep.  .T25.  T.ewis 
llr.  RiLX-^TO  Tox.  Rep.  KJ4.  C«»;ic  r.  Soutliwick,  Ibid.  Gl 
f  must  have  C'.mtncti'd  a;ni  i)e  -^uM  :\a  surety.  Knnit'5. 
&;  R-vi.oUN  r.  <.>um]>,  0  Ti-x.  iJf'p.  85. 

(«•)  TIk'  »lt'tVn«laiii  may  hIiow  a  ])artii4l  failure  under  a 

pUu  of  t<.t;il  failure  of  c^n.-ld'^nition.     Mereer  r.  Hall,  2 

r.x.  Rep.  2^.     Aplea  inipeai-hiiitftlie  ei):;9iderntion  in 

■\\  holt.',  or  i:i  part,  of  a  not«;  in  wrltinir  nii'U-r  neal.  muft 

1>.'  rnpp«»'.-u-l  l»y  atftdavit.     (JIotuou  t.  IVidgen,  8  Tex. 

id)  The  court  will,  ex  qfirio,  X:Cw  uot'ce  of  the  terra  to 


which  tlie  Kuit  Ik  brouifht,  and  \7hetlier  to  the  fir.-^t  term 
(»f  tlie  c«mrt  alter  the  cau^e  of  af^tion  atvrued,  Tlutoh- 
inp  r.  Flint-e,  et  al,  2  Tex.  R.  4?J.  Elliot  v.  Wisr»riii^ 
16  Tex.  lie  p.  596. 

T\io  fact  of  the  maker's  inpolvency  rende^.^  tlie  In- 
dor^er  liable  at  ojice,  and  it  in  not  neet'ssary  to  Hue  the 
maker.  In^ailr.  Robnion,  lOTex.Kep.  12.S,  R^iwilon  r, 
IJarto.M,  4  Tex.  Rop.  2*0.  Hie  diligence  prescri  l>ed  .a*  re- 
quisite to  cliari^e  tlje  endort<er  or  drawer  of  netfotial»lo 
Ml  per,  i:»  Hui>>titute'l  for  the  demand  and.notice  requirinl 
)y  the  law  merchant.  Whatevir  will  exeu»»e  the  plaiu- 
titrfr«»m  nverinfj  deman<l  and  notice,  will  excn!»e  him 


1 


from  the  «■*«'  <ff  the  diligence  proeril'ed  i)v  the  Htatute. 
I>u:iuni  r.  lle.a'lrlek,  4'!  ex.  Rep.  4'J.'i.  IIuieliinH  r.  Flint- 
jre  ct  al.,  1  Tex.  Rep.  473.  Fro.*h  r.  I  lolmeM,  8  Tex.  Rep. 
20.  nie  lial>ilily  of  a  drawer  or  indor.^er  ofabill  drawn 
In  thif*  Stati'  and  payai^l(^  in  anolher  Rtate  or  country, 
may  in*  tlxed  by  r-uii  toth*'  tlri^t  term  of  the  court,  Ac., 
n*  m  eatse  of  an  inlaiid  bill,  liavmond  r.  IIoimeH,  11 
Tex.  Re]),  f.4. 

Whether  due  dllieence  haa  been  used  it*  a  quet^tioo 
ftir  the  jury.     IJailey  r.  Heald,  14  Tex.  Rep.  22a, 

(c)Thalelicr  r.  ^111^,14  Tex.  Kep.  13.- 
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Art.  97,  14]  The  LoWer  of  any  euch  bill  of  eschange  or  pitiinissory  note, 
luy  also  secure  and  fix  the  Uabilitj  of  any  drawer  or  endori<er  of  such  bill  of 
«iebai^  or  promissory  note,  for  the  payment  thereof,  ivitboiit  Bjuit  tg&inst  the 
ipceptor,  drawer,  or  maker,  by  procuring  siich  bill  or  note  to  be  regulurty  pro-  Pfnici  nnd  n 
tertUd  by  Home  Notary  Public  of  any  county,  fcr  non-ncccptance  or  aon-pay-  'i™  bj  Noimy, 
meat,  and  giving  notice  of  Hucb  protest  to  auch  drawer  or  endori^cr,  according 
to  the  u^age  and  ewtom  of  merchants. 

A»T.  98.  (5)  It  shall  be  the  duty  of  every  Notary  Public,  who  shall  protest  proiMt,  how  . 
any  bill  of  escliange  or  promissory  note,  for  non-acceptanee  or  non-payment,  to™"''*- 
set  forth  in  bin  protest  atid  iu  hh  notaijal  record,  a  full  aiid  true  Btatfiinont  of  Notarial  focord. 

by  i^iMifyuiK  theix-iii  wliethi-'r  ilciunnd  ivo.'s  niado  of  tho  iuin  of  moiicy  in  Rucli. 
bit]  <iraata^cufied;>of  whom,  and  whcu,  and  where,  mich  dcinaud  wae  made.     .    j 
It  ihall  alM)  be  iiia  duty  to  make  the  re^juitite  notices  of  protest  fur  tlie  dr«w-    "    r      ~  m 
en  Hid  aadMBera  wlu>  an.- Bought  to  be  made  liable;  aiid  when  any  soeiinotiae  .  — ^        m 
MB  be  serred^  by  him,  he  shall  note  in  hia  protest  and  ootarial  retard,  "U^^,^,^^!|S^ 
RbRB  and  when  fnch  notice  was  netvelt;  and  when  stich  notice  iihall  be  d^p^vn. 
^^  iM  in  the  port  ofiioc  by  him,  he  shall  Kpcily  wlien  and  wlicre/iniiiliHl,  and  lo 
^irlutn  and  ulitre  dirv-ctsd;  ami  --iich  iin.t^-t,.6r  tt^CKiv  npsuShllMairkl  record, 

(Wf^lkd  BWJcrtlH' l.wni  aad^^  .^C-'BiKlUSolary  PiAliuj  ehall'bo  adliiitt^  in  JT^IS  "^ 
^  th«  OtnrttTor  this  £tate,  om  e<r^ilBnce  oftbe  fxcts  therein  set  forib.  ■l'^"- 

Xn.  90.  fn)  Thre«  days  of  gnuse  shall  be  allowed  on  all  bills  of  exchange  Uayi  oTinicc. 
ouil  pnnnismr;  note*,  assi^able  and  negotiable  bylaw:  (a)  provided,  that  the 
irnrtli,  fifth  and  HXth  scctioiu  of  this  set  ftlial!  cstcnd  only  to  cuntractd  between 
meKhint  and  merchaut,  tftcir  factors  and  agents. 

iiT.  100.  flj  The  boldtr  of  any  pnjtcstcJ  draft  or  bill  of  exclinnge,  drawn  jiot  of  Veo.  m, 

•itiiin  the  lubita  of  this  State,  npon  any  person  or  pcrwrns  living  beyond  the ^^ 

rniih  of  tins  SL-ite,  pball,  after  luivinp  fised  the  IfatiiHtv  of  the  ilrawer  or  en- 

■:-M..f  ,i7iv  sii..'!i  dr:ift  or  bill  ..f  fx,'liaii^',-,  3.^  pi-.ivl.led  Top  in  rW-  act  (,f  Marcli 
mnriwl.,H-ii;<-t"  l.iiii.hvil  i.nd  fortwTJif,  U-  ciKillfil  to  iv  .nir  iin.l  i'l.vIvo 
l-tii-'r  c-ol.  oil  thv  iiiLoiiiit  of  Mi.;l.  draft  or  l.i:i,  ;i.-  .IiUii;i-i'-,  Lj^.tlur  uhli'l','!   r^r   r.-M. 


Jil.iXn— INSllTi'TMtX  rriK  TTH'.  r.DUrA'iKtN   dF. 


Akt.  101.  [1]  Tlic  Mim  of  ti-i:  thousnnd  ibflliirs  be,  nnil  tlie  same  is  hiwby-^'''|;,'i"^;\;.'-'"*'- 
irpn.|.natfd  and  'c-t  iijiiirt    for  the   o-(abli«liiiicnt  of  an   lii-4itutioii   for   tlicTi.kv'i  Mi.-'.'ir.mi 

E'W-:,ti..ii  of  Tl^c  Illii-l  of  Ti-.\a.-,  which  >\\M   be  lotat^-l  .it   (],o  Cifv  ..f  -  - --'''^'-^ — 
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under  tlie  preceding  section  of  thi-;  act  in  the  county,  according  to  the  lielj 
returned  by  the  school  trustees.  And  the  Trw^<urer  of  the  State  is  hcircbj 
authorized  and  required  to  pay  said  amounts  of  moner  due  from  the  patnnu 
so  exempt,  out  of  the  school  fund  derivable  from  taxation  and  created  by  tht 
Constitution  of  the  State,  and  he  shall  distribute  the  same  in  manner  and  forn 
as  provided  in  the  sixth  section  of  this  act.     (Ste  Art.  150.) 

Trn-iee»to  he       Art.  140.  [lo]     The  triLstccs  of  each  scho<»l  district  shall  be  elected  anno- 
*y!**''''lucorl^r!^  the  year  eighteen  hundred  and  fifty-four,  on  the  first  Monday  in 

^t^  September,  in  the  manner  herein  provided ;   that  they  shall  be  a  body  corpo- 

nite  and  ^litic  by  the  corporate  name  of  the  Trustees  of  Common  ^h(x»] 

District  Xo .  (fillinj;  the  blank  with  the  number  of  the  district,)  and  fur 

tlie  puriio.'ies  for  wJiich  the\-  aix»  created,  may  sue  and  be  sued,  hold  and  (lis- 
pt>>e  of  pn.>pcrty,  and  do  such  acts  and  tliiDg>  as  are  incidental  and  necessary 
to  the  jierfonuancc  of  their  duties. 

r  'vT'i*'*'''*^  Art.  147.  [17l  It  shall  be  the  duty  of  the  chairman  of  the  board  of  trus- 
U'L'<  for  each  scho<jl  district,  to  prescmt,  at  least  once  a  year,  his  applicatipn  t() 
Ae  Chief  Justice  of  his  county  for  such  amounts  of  said  fund  as  his  district 
may  l>e  entitled  to  ix^ceive,  acctn-diiig  to  the  number  of  children  between  the 
ajrus  heretofore  pi-escribcd  within  his tlistrict,  an«l  aUo  present  his  applicatiufi 
to  the  Chief  Ju>tice  annually  for  the  amount  of  itttmey  due  his  diatrict  for  tht 
tuition  of  children  exempt  from  tuition  fees;  and  the  said  Chief  Justice,  ha? 
injr  duly  informed  hini-elf  that  the  same  is  correct,  shall  draw  upon  the  County 
T;-easurer  an  order,  un<ler  his  hand  and  >eul  of  the  County  Court,  for  the 
amount  or  amounts  so  due  and  demanded. 

• 

Tr.i-t»-o»  mnv  Art.  148.  (18j  Nothing  in  this  act  sliall  prevent  the  trustees  of  Aj 
Tu  iVriin:?rv  iit^'  scImjoI  district,  after  being  instructed  by  a  majority  of  tlie  patrons  of  schoob 
j>ur::n«M.t  of  col- in  such  distinct,  from  emplovini:  the  t-eacher  of  a  i>rimary  deiiartment  in  any 

K-ijo  when—  ,.  '  .    '^    *        .  ,         .  %  *  . 

college  or  academy,  and  convertuig  such  prnnary  department  mto  :^  comnuA 
scho<jl  for  such  district. 

'^^^  '^\f^^^  ^'  ^^'^^'  ^■*^*  ^"1  ^*  ^^^^^  ^  ^^^^  ^"^^  of  the  A-^sc^sor  and  Collected  of  each  c»>unty 
rwir^TTrvliT*'^  ^^^  State,  during  each  and  every  year  hei*cafter,  to  make  out  a  list  of  all  the 
jHM.iiiatioM  \h'-  fix»e  white  population  in  his  county,  between  the  ages  of  six  an<l  eighteen  years, 
»i«htec:i,  tacli  JiJ»d  ti-ansmit  tlie  same  under  his  official  signature  to  tlie  County  Clerji  of  the 
^^""'*'  county,  and  a  certified  copy  to  tin?  Treasurer  of  the  State,  on  or  before  the  first 

day  of  July  in  each  and  every  year. 

■uiV.!^^"^;;''  Art,  150.  [Z]  It  shall  be  the  duty  of  t\e  Clerk  of  tlic  County  Court  to  file  and 
^»y  Clerk.  prc-erve  in  his  office  the  list  aforesaid,  furni<lie<l  by  the  Assessor  and  Collector. 

It   shall  Ihj  the  duty  of  the  Treasurer  of  the  State  to  a^^certain  from  the 
abstracts  transmitte<l  to  him  b}'  the  Assessor  and  Collector,  the  agsrregate 
iTrtw  fmuin  Jin-  jxjpulatiou  between  the  ages  of  six  and  eighteen  years.     And  the  fund  appro- 
IrAid!""*^*^  ""      priated  by  this  acl  shall  be  apportioned  among  the  ditferent  counties  in  the 
State,  according  to  the  numl^er  of  schohu^tic  population  in  each  county,  subject 
to  the  order  of  the  County  Courts,  and  payaldc  to  the  re^ptvtive  County 
Treasurers,  upon  the  order  of  the  County  Court,  under  the  hand  of  the  Chief- 
Justice  and.  seal  of  the  Court,  or  such  amount  be  phiced  to  the  credit  of  the 
Ass&isor  and  Collector  of  Taxes  of  such  county,  up<.>n  his  payment  into  the 
Treasury  of  his  county,  the  auMunt  so  aj^propriated  to  sizch  comit}-,  and  filing 
the  receipt  of  the  county  Treasurer  acknowledges!  by  the  s;iid  Treasurer  before 
the  Clerk  of  the  County  Court,  and  by  the  said  Clerk,  duly  certified  under  his 
hand  and  the  seal  of  his  Court,  with  the  Treasurer  of  the  State. 


frTmS^'""       -^»T.  151.  [S]  The.iisessor.andCollectorof  each county,forthe year  1856and 
all  succeeding  years,  shall  receive  for  his  compensation,  for  discharging  the 
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the  Coa^titntion  and  laws  of  the  State,  from  forced  sale,  and  who  choose 
avail  tlicni-ielves  of  the  benefits  of  this  act. 
Balance.  '  After  payinp  as  aforesaid,  the  tuition  of  those  classes  of  children,  the  balai 

of  the  fund  shall  he  appf>rtkTned  amon^  the  i»aying  patrons' of  the  aeveral  Pi 
lie  Scha>l.s,  in  proi>ortion  to  the  time  each  child  has  attended  Scfiool,  witb( 
rep:ard  to  the  amoimt  which  may  have  been  paid  to  the  teachers  by  et 
payinjr  patron. 

Pw  Act  of  Feb.     Am.  15.5.  [21  Every  teacher  who  claims  the  benefit  of  this  act  sMll  ma 
^ — %-    -^ — a  reiKjrt  to  the  County  Court  setting  forth: 

Tfaclier'*  Re-  .'  o 

ivjrt.  1st.  The  names  of  all  the  patrons  of  his  School. 

2nd.  The  names  of  all  the  scholars  who  attend  his  School. 

3<1.  The  number  of  days  which  each  and  every  scholar  has  attended  Scho 

4th.  The  amcmnt  which  has  been  paid  by  the  patrons  of  the  Schocd,  upon  t 
tuition  (»f  each  and  every  scholar. 

r)th.  The  names  of  all  such  persoas,  being  patroas  of  the  School,  as  f 
'  entitled  to  the  benefit  of  this  act,  whether  on  account  of  inability  to  pay,  or 

paving  j[>atn>ns  entitled  to  a  pro-rata  interest  in  the  distribution  of  the  for 
life  rei)ort  thus  furnished  shall  be  exaiqh)bd,  revised  and  corrected  by  t 
County  Court^  iu  such  manner  as  to  show  with  accuracy  the  names  of  su 
chiMren  ;w  are  orphi^ns  (iT  the  children  of  widows,  and  whose  tuition  has  ij 
been  paid,  and  the  names  of  the  paying  piUroikv,  and  t^  fiiU  amount  ufi 
tuition  mone}*paid  fnmi  all  sources,  and  no  School  shall  receire  any  benel 
under  this  act,  which  has  not  been  taught  at  least  three  consecutive  montl 
which  shall  be  established  by  the  oath  of  the  teacher,  sustained  by  the  ci 
dence  of  two  re-pectable  paying  patrtms  of  the  School. 

B>n.i  of  County  Art.  151).  [.'>]  The  Coimty  Treasurer  of  each  county  shall  give  bond,  wi 
ro.wuror.  ^^^^^^  ^^^  mom  securities,  payable  to  the  county,  in  twice  the  amount  of  t 
School  Fund  to  which  the  county  shall  be  entitled,  so  soon  as  the  Chief  Justi 
shall  be  notified  by  the  Treasurer  of  the  State  of  the  amount  to  which  h 
county  is  entitled,  whicli  bond  shall  be  conditioned,  that 'he  will,  ^rcll  ai 
faithfully,  keep  an  account  of  the  money  to  him  committed,  as  a  School  Fui 
for  his  county,  and  pay  over  the  same,  only  n]yon  the  order  of  the  Chief  Justi< 
of  the  count v,  under  his  liand  and  the  seal  of  the  County  Court.  He  sha 
keep  an  accurate  account  of  all  moneys  received  and  paid  out  by  him,  to  regis 
ter  and  number  all  oi*ders  by  him  paid  or  accepted  to  be  iMiid.     Ho  shali 

when*  '®°®^*^  between  the  first  and  tenth  of  the  fiscal  month  of  the  Treasury  of  each  yeai 
(See  Fiscal  Year,)  renew  his  bond;  and  altfViits  upon  such  bonds  shall  be  L 
the  name  of  the  wjunty,  and  in  other  respects  they  shall  be  governed  by  th 
laws  regulating  the  bonds  of  County  Treasurer. 

Art.  157.  [4]  The  Treasurer  of  the  State  shall  be  ex-officio  Superintenden 
o volfll'^'su"  e"  of  Schools.  It  shall  be  his  duty,  after  the  first  day  of  the  fiscal  month,  in  eac! 
int«'micnt.  ^jj  cy^ry  year,  to  record  the  abstracts  of  children  of  lawful  age  in  ditteren 
counties,  apiKJrtion  the  money  as  herein  amtcmplatcd,  distributing  to  th 
several  counties  the  amount  to  which  each  is  entitled,  according  to  its  scholae 
tic  ixjpulation.  And  it  shall  be  the  duty  of  the  Treasurer  to  keep  a  correc 
account  of  all  the  moneys  and  matters  appertaining  to  the  School  Fund,  ant 
rci>ort  to  the  Governor  annually,  at  the  close  of  tlie  fiscal  year,  the  conditio; 
of  the  School  Fund,  distribution  of  moneys,  and  such  suggestions  in  regard  t 
the  school  system  as  may  be  deemed  advisable.  That  the  fiscal  scholastic  yea 
(S  *>  Fiscal  r<«;-,)  shall  commence  and  end  upon  the  fiscal  year  of  the  Stat 
Treasury ;  that  the  County  Court  of  each  county,  after  ascertaining  the  scholas 
tic  p<jpulation,  shall  make  a  return  of  the  same  to  the  State  Treasurer,  whc 
upon  the  order  of  the  County  Court,  under  the  seal  of  their  oflices,  shall  pa,^ 
over  to  said  Ctumty  Courts,  or  their  order,  their  distributive  shares  of  tb 
interest  of  the  School  Fund. 


G6 


gOMPTROLLER   OF   PUBLIC   ACCOUNTS. 


COMPTROLLER  OF  PUBLIC  ACCOUNTS. 


AKTICLF. 

Bbnd  and  oath  of, ie5 

Ueucral  dutleA, 166 

8haU  make  annaal  exhiblu  to  Governor,  —  167 

Hhall  keep  lUMSOuntA  of  tho  State. 108 

Bhal]  fiettie  accounts  and  nuporiiitcnd  collec- 
tion of  money  duo  the  8t:Ut» IrtO 

BhallMidIt  claim«  ag-.tinut  the  Htate, 170 

Shall  retiuire  rcceivcrH  of  public  niouoyd  to 

account, 171 

Shall  draw  warrant «  on  Tre.-iHunT. 17-2 

Shall  preserve  btM^kH  of  office— deliver  to  i»uc- 

eemior, 173 

Warranta  .to  be  numbered  and  recci])ted  for . .  174 

Sliall  ropo'rt  moiit]iI>-  to  Truatforer  number  of 

.'  warranU  dr.iwn, 176 


ARTICLR. 

Shall  furnii*h  collectorn  with  foruB, 17d 

Wliat  accounts  to  be  Hworn  to, «  •  177 

T:iX€'»j  illegally  ar*»eiwrd  to  be  remitted, .'**  178 

Accounts r>f,u^»inf*t  the  State  to  be  approved 

by  Seerejlary  <if  State, 179 

Ini*tniet1onti  to  colIeet«»rts IW 

Oblieationfi  to  Hlate,  dep<»t)ited  in  ottlce  of,. . .  181 

Heal  of  ufti..e, 182 

Annual  aceouiitii,  when  eli>-«e<l i. ..  183 

iSh.'ill    examine    Trennurer'n    (iif^nnHMnentii 

quarterly  and  cancel  warrantf 184 

Chiff  Clerk— o:ilh  and  ImmmI  -dutie»« 1S4 

C<Hnpt roller  to  perform  dutie?  of  Auditor  and 

Ci»mptroller, 18* 


])a8iia)(e. 


Bond  and  oath. 


Arf«>J^Prilili     Aet.  105.  [1]  The  fii-st  Comptroller  of  the  State  of  Texas  shaU,  within 
Took  effect  flromtwekity  days  from  and  after  the  passage  oiK^his  act,  an<l  every  subtcquent 
-  Comptroller  shall,  within  twenty  days  after  he  shall  liave  received  notice  of 
his  elcKrtion,  and  before JiSrentcife  upon  the  duties  of  his  ofiice,  give  a  bond^ 
pnyable  to  the  Governor  of  the  l^te  of  TextfB  and'  hi:}  socoessoK  fti  ofQcc,  ^r 
the  use  of  the  State,  In  the  sum  of  *BeventyHfiTe  thousand  dollars,  with  not  tees 
than  six  good  securities,  to  be  approved  of  by  the  Governor  of  the  State  of 
Texas,  conditioned  that  lie  will  faithfully  execute  the  (iutie:^  of  his  oftice;  and 
shall  take  and  subscribe  to  the  oath  prescribed  by  the  Constitution,  which, 
together  with  t]ie  bond,  shall  be  deposited  in  the  office  of  the  Secretary  of 
State;  which  said  Inrnd  shall  not  be  void  on  the  first  recovery  of  part  or  of  the 
whole  of  the  iKJualty,  but  shall  thereafter  continue  in  force  for  the  whole 
amount  of  the  i)enalty  thereof,  and  may  be  sued  on  from  time  to  time,  and  shall 
be  deemed  to  extend  to  the  faithfiil  performance  of  the  duties  of  his  trust  until 
his  successor  shall  be  duly  qualified,  and  shall  have  entered  upon  the  duties  of 
his  oflQce. 


GcMcral  duties. 


Art.  160.  [2]  It  shall  be  the  duty  of  the  Comptroller  of  public  accounts  to 
superintend  the  fiscal  concerns  of  the  State,  and  manage  the  same  in  the  man- 
ner required  by  law ;  he  shall  also  i)erfonn  such  ofiicinl  acts  as  were  required 
of  the  Secretary  of  the  Treasurer  under  the  Reinililic  of  Texas,  when  not 
otherwise  pi-ovided  for  by  law. 

Bhnii  make  ex-  ^RT.  107.  [3]  He  shall  exhibit  to  the  Govenior,  on  the  first  Monday  of  De- 
hibitsio  Clover- (jcniber  of  each  year,  and  at  such  other  times  as  he  shall  require,  an  exact  and 
complete  statement  of  the  finids  of  the  State,  of  it«  revenues,  and  of  tlic  public 
expenditures  during  the  preceding  year,  (or  for  sucli  other  time  as  may  be 
required,)  with  a  detailed  estimate  of  the  expenditures  to  be  defrayed  from 
the  Treasury  for  the  ensuing  year,  specifying  therein  each  object  of  exi>endi- 
ture,  and  distinguishing  between  such  as  are  provided  for  by  sjyfcial  or  general 
appropriations  and  such  as  are  required  tr>  be  provided  f(.)r  by  law,  and  showing 
the  means  from  which  such  expenditures  are  to  be  defrayed. 

„  „   ,  Art.  108.  [41  lie  shall  keep  and  state  all  accounts  between  this  State  and 

Siuiil    Keep    ac- 

rountuof  the     the  L'nited  States,  and  all  other  accounts  in  which  the  State  is  interested,  and 
^^^^^''  suggest  plans  for  the  improvement  and  management  of  the  public  revenuo. 

Shall  Buperin-        Art.  100.  [5]  He  shall  examine  and  settle  the   accounts   of  all   pers<in- 

end  the  <'"H«>  •  indebted  to  the  State,  and  eertifv  tlie  amount  or  balance  to  the  Treasurer,  and 
lo.i   of  money ■«,  *"  '  •  »  «-»*• 

direct  and  superintend  the  collection  of  all  moneys  due  the  State. 


AiiT.  170.   [<■]   H«.*  ^iKilI  unlit  the  •.•!;ii:i;-^  u'  all  i.e:s'>;;-;  ;;-;iIn  t   t]:e  .^t:;U^  in 
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« 

6iai  of  office,  the  wordrf,  *•  Comptroller'^  OflBce,  State  of  Texas,"  engraved  aroand  th*  mar- 
gin, and  a  star  with  five  points  in  the  centre  thereof,  which  shall  be  used  ab  the 
seal  of  the  Comptroller's  office  in  the  authentication  of  all  his  official  acts^ 
except  warrants  drawn  on  the  Treasurer  of  the  Stat«. 

Art.  183.  [10]  The  accounts  of  the  Comi^tmller  skall  be  annually  ctwed  <m 
couru.  the  last  day  of  October,  and  he  8hall  exhibit  all  book»,  papeis,  vouchers,  and 

Set-  Fiscal  Ycarjjij  Qther  matters  pertaining  to  his  office,  for  the  exaMnination  of  either  briiich 

of  the  Legislature,  or  an-y  committee  which  may  be  hy  them  appointed,  when-- 

ever  required  by  them  so  to  do. 

TptaHarcTV  dJs-  Art.  184.  [20j  The  Comptroller  shall  examine  the  dif«bursem«nts  of  tbc' 
burmrmcnt^.       Treasurer,  at  the  end  of  each  quarter,  and  skill,  tojttfther  with  the  TreasOrer, 

\\  nrraiitii  can-  '  i.ii,  .,.  i  ,. 

ctiled.  cancel  the  warrants  which  have  wen  iiai(i,,.in  such  manner  as  to  prevent  their 

future  circulation,  and  shall  examine  if  th<5  receipts  acknowledged  by  ther 

'^fc    .  Treasurer,  during  the  quarter,  correspond  with  the  deposits,  and  if  the  balance 

of  money  reported  to  be  in  his  possession  Ls  actually  in  his  hands. 

Act  of  Feb.  10,  Art.  185.  (1]  There  shall  be  created  the  office  '^f  Cliief  Clerk  of  the  ComiK 
Took eflSt from ^^^^l^^^'**  offlce,  whd^.befiwc  -entering  upon  the  duties  of  his  office,  shall ^ 
P^*^**'  required  to  take  the  octh  presciibec!  1^'  the  jUm$tkutiun^  aad  gi\:e  bond  ialfcr 
«m^)M^nd^  aha  ^*^™  ^^  ^^^  tlioasaud  dollars,  conditHmecf  A>r  the  fiiithf\il  perfrnnaneo'  of  lu» 
diiiitrtuf.  duties;  whose  duty  it  shall  be  to  k*tp  the  Ixxiks  «*f  said  olRce,  and  diachnge- 

the  duties  of  the  Comptroller,  whenever  said  office  may  become  Tacant  by 
death,  resignation  or  otherwise,  or  when  the  Comptn)ller  may  be  rauivoidaUy 
absent,  or  incapable  from  sickness  to  discharge  said  duties. 

Aciof  Aiiff.  29,  Art.  186.  [1]  The  Comptroller  if  Public  jVcceonts  be,  and  ho  is  henkff 
Took  eflw't  from *"*^^"''^'^^  *"*^  rerjuircd  to  perform  all  the  duties  ref|uired  of  the  Auditor  anA 

iiamwgc.       ComptroUei;,  under  the  provisions  ot  an  act  entitled  "An  Act  relating  to  lost 

Comptroller  to  certificates  of  Public  Debt  of  the  late  Republic  of  Texas,"  approved  Febniaiv 
of  Auditor  iuul  7th,  1853.  And  he  sliall  also  Issue  warrauts'on  all  claiuLs  which  have  passed 
<;oinvtn,::or.     ^j^^  Legislature  since  the  first  of  Januar}-,  185G. 
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ARTICLK.  AnriCLC. 

Flr-i  DlHtrict 187     Second  nistyct, in 

Art  of  Fcbrua      Art.  187.  [1]  The  territory  compil^^ed  within  the  limits  of  the  ibllowinc 

TcxJc  etn^ct  from  named  counties  shall  compose  the  first  Congressional  District  of  the  State  o 

?ii!IliJ?'_J^- Texas,  and  shall  elect  one  Representative  to  the  Congress  of  the  Unitet 

>»tr.ci.    jj^^j^^^^  to  wit: — Anderson,  Angelina,  Bowie,  Cass,  Cherokee,  Colhn,  Cooke 

Dallas,  Denton,  Fannin,  (frayson,  Ilan-ison,  Hcndei'son,  Hopkins,  Houston 

Hunt,  Jasper,  Jeffex^*on,  Kaufman,  Lainar,  Liberty,  Nacogdoches,   Kewtou 

Panola,  Polk,  Red  River,  Rusk,  Sabine,  San  Augustine,  Shelby,  Sn^itk,  Titus 

Tyler,  Trinity,  Upshur,  Van  Zandt,  and  Wood. 

Hcc .:  (11  )Ut run  Art.  188.  [2]  The  territory  comprised  wHhin  the  Iimtts  of  the  ffJlowinf 
named  counties  shall  compose  the  second  Ctmgressional  District  of  the  Stati 
of  Texas,  and  shall  elect  one  Representative  to  the  Congvess  of  the  United 
States,  tM  wit : — Austin,  Bastn^p,  Bell,  Bexar,  Brazoria,  Brazos,  Burlesoa 
(\ildwell,  Calhoun,  Camenm,  Colorado,  Ccnnal,  De  Witt,  Ellis,  Kl  Paso^  Falls, 
Fayette,  Fort  Bend,  (Jalveston,  (iillespie,  C^oliad,  Gonzales,  Caimcs,  Guadt- 
loupe,  Hays,  Harris,  Jackson,  Kinney,  Lavaca,  Leon,  Limestone,  Matagorda 
McLennan,  Medina,  Jlilam,  Montgomer}',  Navarro,  Nueces,  Presidio,  Refugi(> 
Ro))ert><jn,  San  Patricio,  Santa  Fe,  Starr,  TaiTant,  Travis,  Victoria,  UvaU» 
Walker,  Washington,  Webb,  Williamson,  Whartw,  and  Worth. 
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ovtr  mouey  col- money  cfillectcd  by  liiin,  by  virtue  of  any  execution,  within  ten  dajTS  «ftor  t 
same  may  l)e  dcmanderl,  ]ie  sliall  forfeit  to  such  ))ertion  double  tbe  Bmau 
collected,  to  be  recovered  on  motion  of  tbe  {H?n!ir)u  to  whom  the  same  belcmi 
before  the  Justice  who  issued  such  execution,  apiinst  the  said  Constable  a 
his  securities  Jointly  and  severally,  they  having  ten  days'  notice  of  such  motu 


Fnlluro  to  re- 
turn execution. 


Pnllare  to  oxo 
cutv  ADd  n>- 
turn  procettH. 


Falllnjr  to  ]»:iy 
o\cr  niu.'K-y. 


I'nfinUlicil 

1iU;!>ill('(>H. 


MmV  t'TCOUtO 

]ir(i(vi<i*  lliri)'- 
uut  Ills  cuunty, 


Art.  190.  [10]  If  any  (.*onstable  shall  fuil  to  return  any  execution  vitl 
the  time  i)r&scril)ed  by  law,  hu  shall  forfeit  and  pay  to  the  plaintiff  in  tn 
execution  tbe  whole  amount  thereof.  U>  be  recovered  with  costs,  on  motii 
before  the  Justice  who  iffiued  such  execution,  against  the  said  Constable  a 
his  securities,  jointly  and  sevendly,  tlicy  having  ten  days'  notice  of  such  moti< 

Art.  197.  [11]  If  any  Constable  sliall  fail  or  refuse  to  cxecut^.§nd  .retni 
according  to  law,  any  process,  waiTsmt,  or  precrept  to  him  law  fully  directed, 
shall  be  fmod  for  a  contem)f^  <m  motion  of  the  \mity  injure<l,  before  t 
Justice  who  is-;ued  such  pn»ress,  warrant,  or  preccjit,  in  any  sum  n<it  less  th 
ten  dollars,  nor  more  than  one  hundi*ed,  with  costs,  which  line  shall  be  for  t 
benefit  of  the  part}'  injui-ed;  and  said  Con> fable  shall  have  ten  days'  notice 
sucli  moiioD. 

Art.  198.  [12]  If  any  Constable  shall  receive  from  any  person,  any  bon 
bills,  notes,  or  accounts  for  collection^  and  shall  give  bis  receipt  therefor,  in  '. 
ofiioial  capacity,  and  shall  f;dl  to  pay  to  such  pciiK^n,  on  demtuid,  any  amoc 
he  may  have  collected  on  the  same,  ^'uch  Constable  and  his  scHniritiea  shall 
res]H)usible  on  his  oflicial  bond,  for  all  such  amounts  as  he  may  liave  collect 
on  such  T>onds,  bills,  notes,  or  accounts  not  paid  over. 

Art.  199.  [lo]  Whenever  any  Constable  shall  vacate  his  office,  all  unfinish 
business  remaining  in  his  hands,  shall  be  Transfen'ed  to  his  successor,  ai 
completed  by  him  in  same  manner  as  if  comnienccd  by  Inmsolf." 

Art.  200.  [14]  Every  C-<.>«stablo  nwiv  exei^ute  any  pi'oce^s,  civil  or  criniiDi 
issued  by  a  Ja**tice  of  the  IVace,  or  Coroner,  throughout  his  couuty. 


CONVEYANCES. 
[See  Hegist ration.^ 

I.      ORNKRAI.LY. 
AIITIL'LB.  ARTICI 

C'onvryanrpr»,  l)ow  cxocntnl,  nnd  when    imt                      "Wliat  W(ird(«  dcr-nidl  tooonvoy  a  f«o  aiinpIccH- 
jriHxlnt^iiintit  MtiiiActjinMit  |Mirc1):ii»i>r  orcr<>(iit-  tato, I 

or '2^)1      F.tnn  ofiorivfyaTM-i' — c»thfr  f«»nn>«  valid, I 

y«»r  tfri"atrr«'p»t:i',i' than  cranlor  liai*  ritfiit,  ir«^Ml  HluTitf'rt,  &c.,  ftlVit  of. J 

for  what  fi»tatr,  Jkc,  and  no  dUcontindiinro,  ^'2      An  v^tuXv  of  frcHifld  niay  l»o  made  li»  com- 

niiMic.c  in  futitrj 3 

ir.    OF  ;*KPAnArt:  morrnTr  ov  xARitrKP  woMK.f. 

hJi'pnniti"  i»ro|K>rtyof  wiff  and  ImnioHtoad,  liow  "Whon  tin*  dci*d  \a  i-xi-oulfil  out  frf  th**"  Sinirt—  \ 

coiivcyt'd ^^T         Proi»oity  to^^'hio?)  ihcM'  proviiiiions  aispry,..  9 

T.      r.KNEI'.ALI.Y, 

A-'t  ..f  Frb.  :.,      Art. 'Jol.  [ll     No  estate  of  inhtrntance  or  fre eliold.  or  for  a  tenu  of  mc 

rrrrii-.f'Ti""  '  ^''"^*  ^'^^'  years,  in  lands  and  tenements,  sliall  be  convi'ved  fn»mone  to  anuth 

t.it»-<,  li.;\v  jas^ -^luifss  the  ronvevaiice  be  declared  bv  writing.  {»ealiMl  and  delivered;    and  a 

in-tninu-nt  to  whicli  tlie  jktsou  making  the  sanif  shall  allix  a  scndl,  by  way 

seal,  shall  be  adjudged  and  holden  to  be  of  the  >;nne  force  and  oblipUion  ai 

it  were  actually  sealed(r/):  provided,  tlie  i»ers(»n  making  the  same  shall,  in  t 

io)  T'-hie  tlio  vi>rd'* '•  ill  t«-htiiiioiiy  wln-rrof  Ifhave  hcroM.  as  th«'  nval  of  tin*  i»arty  makiiic  iho  iiifitruin4 

l.i.-ri'mitu  fi.t  my  haml  aiid  M-al.'"  nrotlnT  »»iiiivaliMit  Kh'tniiiM.u  r.  Powj-r,  1  Ti>.  Ki-p.,  2l''i.  Ki.icIIhIi  r.  Iff' 

i-\|in'!*i-iiiTi  III  tJ*M' aitf-tatinn  rlanst' of  tlir  iii»itru!inMtt,  4Ti-x.  Ki-p.  •J2>>    CMi»iiti)ii  r.  l'rid',fi'M,  8  Tvx.  Ucp.  901 
villi  u  r-xv\A\  ap^K-iidcd,  ii*  u  riulllciuiit  ruc<.>giiUiuu  uf  thv 
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title  to  f^uch  lands  to  the  purcliasers  tlicrcof,  and  all  persons  claiming  under 
them,  any  law  (to)  the  contrary  notwithstandin};;;  saving:  to  tLe  Kepubl^^uid 
to  all  and  every  person  or  jwrRore*,  bodies  politic  and  corporate,  their  respec- 
tive heir?  and  Hnccerisors,  other  than  tlie  jMirtit^  to  such  conveyances,  decrees 
or  judgments,  and  those  claiming;  under  tlu-iii.  all  8uch  right,  title,  interest 
and  demand,  they,  every  or  any  of  them,  would  have  had  in  case  this  act  had 
not  been  made. 

E-iatoa  in/u/u.     j^^^  oOO.  [18]     An  estate  of  frecliold  or  inheritance  may  be  m:ide,  to  com- 
mence, infnturu.  by  deed,  in  like  manner  us  by  will. 


11.      OF  THE  HOMKSTF.AD  AM)  SEPARATP'-  TROPKHTV  OF  MARRIED  WOMKX.('0 

[See  Marital  Rights — Constitutiony  General  Provisions — Sections  19,  22.} 

Actuf^AnilldO,     Art.  207.  [1]  Wlien  a  huslmnd  an<l  liis  wife  have  sij^ned  and  sealed  any  dec*- 
Took  cm-ct  2W(»r  other  writing,  piirportinjr  to  be  a  conve^'ance  of  any  er»tate,  or  intcre^-^t  i 

^^unc ; — ^jjy  ]j||jj^  jilave  <»r  slaves,  or  other  elfeets,  the  soj Pirate  pr<HK.rty  of  the  wife,  t_*T 

.•rty  of  wift?an*of  the  homestead  of  the  family ,(6)  or  other  pn»perty  exempted  by  law  fi-oBJia 
I'o\'vt>^^^^^^^  bBli)re  any  J^dge  of  the  Suja-eme  or  Distri<zrt 

Court,  or  Notary  I'ublic,  and  being  pririly  examined  by  suoh  ofKcer,  I4)art  fr<»^m 
hiT  huslmnd,  shall  declare  that  she  di<I  freely  and  willin<:ly  sip:n  and  seal  tSz^e 
*  said  writinjr,  to  Ix*  then  >hown  and  explained  to  her.  ami  wishe«*  not  to  retna.^^t 

it,  and  sliall  acknowledjre  the  said  deed  or  writing,  so  xvj^waw  sli(»wn  to  ht-r,  "^o 
be  her  act,  thereupon  such  Judjie  or  Notary  sliall  errtifv  sjieli  privy  examiri^f^ 
tion,  ackn(»wled<:nient  and  declaration,  undi-r  his  hand  and  si^itl,  by  a  certiiicsft.^e 
annexed  t»>  said  writiujr,  to  the  foUowiiijr  i"lll'<^t  or  substance,  viz.: 

State  of  Tex:vs  Count v  of IJefore  me, ,  Judjre  of.  or  Xt»tiM'V 

Public  of county,  i»ersonally  appeared ,  wife  of ,  jKirtie^ 

to  a  certain  deed  or  writing,  bearing  date  on  the  day  of ,  and 

hereto  annexed,  and  havin^r  Wen  examined  by  me  privily  and  ajjart  fn»m  her" 

husband,  and  having  the  same  fully  exi)lained  to  \w\\  she,  the  said  ^ 

aeknowledjred  the  same  to  be  her  act  and  deed,  and  <k«;lared  tliat  she  had  wiJ- 
linjrly  sipiwl,  sealed,  and  delivered  the  same,  and  tliat  >lie  wished  not  to  retract 
it ;  to  cei-tify  which,  I  hereto  sign  my  name  and  atlix  my  seal,  this day 

of  ,  A.   I). [SKAI,.] 

"But  any  ceiiiiicate  showing  that  the  rcquiKites  of  the  law  have  been  ci»iii- 
plied  with,  shall  be  as  valid  as  the  form  here  procribed;  and  such  dee<l  or  c«m- 
vevance,  so  certified,  shall  pa.*«  all  the  rijiht,  title  and  intere>t  which  the  husband 
and  wife,  t)r  either  of  them,  may  have  in  or  to  tlie  pi-«»perty  therein  conveved.(t) 

(rt)  Tlio  POiivfyii!ici'  of  II  niarrU''!  wnman,  made  nmlor 
thf  fiirinr*  c>f  luw.  !!•  :i>«  v.iImI  :i!«  if  ma'lf  l»y  ii  i^IukI*'  wn- 
111.111,  Hiiil  It*  «-trc-<.'ti«  rsu  )k'  iivtiiiliMl  oiilj  fiy  i^hiiwiMir 
iniiiUki',  fraud,  *»r  ^lllrl•^-.  Callsilian  r.  ralttr.-.»;i,  4 
TfX.  Uri»..«il.  Shciiisivin  till*  iM«i.li«  ]»i«»vl«U'«l  t»»r  in 
tho  flat utf.  par- hir  wfio'.i- Tftatr  f..»r  tin-  i.ayiin'iit  of 
IiiT  huH»i-u„r,.  ilibtti,  tir  i«iioii?ii>uT  Jut  v^WWv  l«»  iiji""* 
i'\t»-iii.     IIolliH  u.  wifv  r.  l''r:i!.f>i!'  4.  IJ-Tikr,  o  'W\. 

The  iiiortirniro  l»y  ilio  wift-  <^f  ln-r  t-rparatf  jm-*;**  ily, 
tor  llnf  »M':u-llt  of  ih»'  Jui-^aiiil.  !.1m'uM  »■••  clci-rly  -cru- 
lliiiz.iMl,  an«l  hi'  fri'c  fn»ni  ^v^lll^»Ul^•  <»f  framl.  iMK'n'ioii, 
iir  uinluu  liirtia-iav.    Silji-li»y  r.   Hurt  if,  l>j  Ti-x,  Ii«"l»., 

C44. 

rinliii-  Inflin-ncM'  imi  \\\v  \n\r\  of  the  hii-liaiul  from 
whi.'li  th«'  wife  will  In-  rill«vi«l,  an-«-»iiiairily  from  Mmie 
rxcrtioii  of  jit>\vcr  t'vt  r  lu-r  imti«i»ii  ai.il  jtrt.]»t'rty.  ^\^\\< 
viriual!>  ti»  iJrprivi.'  lor  of  inr  capaiity  xv  a  fVi  »•  a:ri  rit, 
a:i«l  iiot  will  rt*  an  ajiju-al  i-  iii«  ri  \\  lua.Jr  to  lior  Kympa- 
tliii-.     IMiI. 

T!ir  ftaliili"  a].]!')-  t«i  tli<'  tr:i!iff'-r  nf  tin-  im-t  iiifi^'- 
Tilll-aiit  arlif'r.     II"Ilir  At  wifi-  r.  Fra:ji";«»  y  lionli-r,  5 

Tix.  ii'p..  1!«-'. 

(A)  Tlii-  i»ri-.  V  «\aji:i".at'oii  i.f  tin*  wifi- a]'art  frt»iii  hrr 
hutlai.'I,  ih  iii«lipi'<.Mi-aMe  t«»  tin-  i'i;.m\.i'i"u  of  livriscp- 


arntc  ])r«»p»Ttv.     Callaliar  r.  P:«tt«  r.-'m,  4  TcX.  II. 'p., CI. 
Ta\:<ir  r.  11:111.  -Jo  T.\    I;,m.,  lMI. 

Tin-  f-tatiiii-  \\\w*  im!  t  .\pn-rf»iy  «l"«!arr  v<iiil  a:. y  other 
tiioil"' iif  I'l'i  \r\ai;iM'.  It  M-tiiiP.  fr.iMi  it-  1l■^^!l^  to  tiave 
l»iit  tiiir  o'»ii-i'l  in  view,  :im1  iliat  \\a*.tti  Mi-tir\*  tin*  fri*c- 
(li<ni  of  w'l!  ainl  ai-!i<iii  oii  tin-  ]iart  of  M.c  iiiarr-4'<l  w«». 
i:irtu  ;  atiil  w  liiTflhi-  pro.if  i-  rlrar  a^  to  ;ln'  triciiom  i.f 
\\n!  ■>:!  Imt  part,  and  iIm'  trani-ai  lii-n  i-o'iiii:v!iil-  lt.i<-'.f 
in  in»  i.t  of  \  «|iiity  i«i  tin-  ri)..-cM-:ii'r  of  •  l.i-  ('i»:irt  -par- 
luu;.iil\  if  tin-  ;>:»''ry  « omrii'tit:u'  wtii  ili>'  \v  fi-  rainmt 
>U'  n'-tor«Ml  to  liiH  furiiHT  positii'n  '.ln'  i^or.M-yai.i-o  wil! 
1m.'  •-n-tain-d  lMlt^^illIl<taTnlln^  the  want  of  a  prl\y  ex- 
aniinaiion  mdrr  tlu- ptalutc.  Woinai  k  r.  >\  oiii:u*k,  8 
Trv.  K.'p.,;:S'7. 

It  riiTin-  that  tin*  XotaryV  ccrtificMtc  niUKt  >•<•  cor.clu. 
HIM- as  to  till'  fai>t->  tlirroiu  ritati-d,  unli-r>r>  friiinl  v.iriiii]-o- 
hilioii  I*  alliiTiMl.     Ilavt'.iy  r.  Kroi*h.  r.  T.\.  l;.-p..lMS. 

(v\  A  n -arricii  woinan  wlm  lias  witlidrawn  fioiu  \\\^% 
?l:it.'.  nni|  i!i'iniiiliati-il  I'l  ai  otlu'r  Siati-,  t-aiiiiot  claim 
thi'  I'cnt'fu  of  tin-  IniMi.  rt«  a<l  cxt.-Mij-'.io-i.  Trawlck  r. 
H.irri",  *< 'r«*\  iJip..  ".IJ.  A  im«'liaiiio  funii>ln«l  iiiMttv. 
r-ali-  and  i'uilt  a  lioii'.«'  f<»r  aii'tlH-r,  wiil:out  (-tintraotiri^ 
iiiHii'r  th«- i*t:itiiti- for  a  lien.  aiid  tlic  latti-r  innvi-d  into 
it  and  oi-iMipli  d  it  as  a  lioim  »iiad.  ll  \\aili<-ld  that  tLe 
iiifi'lianic  ri't  iin»'d  no  lien  upon  the  pr>«p«rtv.  Mvr> 
cliiuil  r.  IVrtz.  11  'l\x.  liiD..  -U 


COTTON  WEIGHER. 


XcwBond, 
when  to  bo 
giveu  or. 


than  tvrentr  nor  more  than  thirty  days  after  issuing  such  citation,  and  gire  a 
new  bond  with  good  and  sufficient  security ;  and  if  such  Coroner  s]^ll  neglect 
or  refuse  so  to  do,  his  office  sliall  be  declared  vacant. 


Kcalcot  to  qua-     Art.  212.  [4]  Whenever  any  person  elected  Coroner  shall  neglect  or  refuise 
wmt.^*^^  ^^     *^  ^^'*^  bond,  and  take  the  oath  of  office  as  required  by  this  act,  within  twenty 
days  after  notice  of  his  election,  the  office  shall  be  deemed  vacant. 

When  to  per-         Art.  213.  [71  It  shall  be  the  duty  of  each  Coroner  to  execute  and  return  all 

f.>nii  dutu-- of  ^1  ^         ^1  *  1  1  ^1      oil       .<«•  .  ^  « 

Sheriff,  process,  of  whatever  luiturc  the  same  may  be,  where  the  Shenff  is  a  party,  ano. 

in  all  cases  where  just  exceptions  can  be  taken  to  the  Sheriff  or  his  deputies,  or 
where  thcTC  is  no  Sheriff,  (a) 

Art.  214.  [S]  In  all  ca^s,  upon  affid:ivit  filed  with  the  Clerk  of  any  court  in 
this  State,  of  the  i)ailiality,  prejudice,  consanjiuinity,  or  affinity,  of  the  Shcriif 
B  imc  ^^  *"^'  count}',  where  suit  is  brought  or  to  be  bi-ouglit,  or  shall  liave  comuienc&ci, 

the  Clerk  shall  issue  and  direct  the  original  or  other  process  in  the  suit  "to 
the  Coroner,  who  shall  execute  the  same  and  attend  to  the  suit  thi-oughout,  In 
the  same  manner  as  the  Sheriff  should  do  in  like  cases. 

^     Art.  215.  [Uj  In  all  cases  where  the  Coroner  is  required  to  perform  &zij 
lujTwi^lrtir*^" ai- *^"^^^**  appertaining  to  tiu)  office  of  Sheriff,  he  shall  liave  the  same  power  a.  nl 
tiiA  when  i»ir-    authority  as  a  Sheriff  could  have  inH ike  ca^os;  and  he  slull  be  subject  to  K'fte 
penalties  for  any  refusal  or  neglect  to  perform  such  duties,  to  be  enibrced.    m 
the  same  manner;  and  he  shall ^e  entitled  to  the  same  fees  as  Sheriffs  woxmld 
be,  to  be  collected  in  the  same  manner. 


forniiiiirShc 
rlll'«  dutiei*. 


fa)  When  there  i«  no  ShtTHl',  «>r  Iho  Phcriffl-*:*  party,  The  Cori>ncr  l<i  not  authorized  to  wrvc  a  cit.it{r»Ti  ^xi 

the  <<k'rk  iiKiy  aot  u]h)u  hU  own  kiiowlcdirc  in  ibnuini;  ermr,  uiih>Ki«  tlio  petition  alli-^OM  Home  legal  <tt>Kcti(»ii  ftf 

itrocei'H  to  the  Corouer.     Oliphaut  r.  Dallft«*,  15  Tex.  tlie  SheritI',  or  t)iat  there  io  no  Sheriff.    3kluvi«  e/ c3k/.  ■«". 

lip.  103.  Forbert,  11  'JVx.  liep.  284. 
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COTTON  WEIGHER. 


To  be  ap|>olnt<'d—'u*herc— duties— tonn  of  of- 

llce— vacancy, 

Oath — jMiwern  and  iJutii>r> — deputies,   

Liable  to  Indictuient  for  caui»u — iH.>nalty, 


ARTICLE 

216 
217 
218 


Prale* — balaiieeji — weljjhts— mark  bale.".,. 

F.es 

Other  persoLiH  prohibited— pcjuilty, 


-^^*  ofJJ^i't  1.     Akt.  2l<).  [Ij  There  shall  be  api>ointed  by  the  (lovernor,  at  Indiauola  and 

Take ertiet  from  1-Avp.ca,  in  the  county  of  Calhoun,  and  at  Houston,  in  Harris  count}',  and  at 

^][«t4i<iiiie^ —  Uichmoiul,  in  Fort  Bend  county,  and  at  Galveston,  in  the  crounty  of  Galvc-Jton, 

—where- (iil'tiV..  respectively,  one  fit  and  competent  iK^rson  to  superintend  the  weighing,  with 

—vacaiicv  *^'*^^^^"''  '»^^'"  Si*«il^>  <>»'  bahuices,  of  such  cotton  brouglit  to  market  in  the  usual  liales 

or  packaws,  as  he  may  l>e  required  to  weigh.     lie  shall  hohl  his  oflicefor  three 

yeais,  subject  to  removal  at  any  time  for  gross  and  paljKible  misconduct.    AVhen 

a  vacancy  may  CK-cur,  by  death,  iv.-^ignatitm,  removal  fi-om  office,  or  from  the 

comity,  it  shall  be  filled  by  the    Governor,   and   the  i)ers(jn  receiving  the 

ai»p<.iintment  shall  hold  sjiid  office  three  years  from  the  dale  of  his  commission. 

The  Governor  may  make  similar  appointments,  at  hi.s  discretion,  under  the 

provisions  of  this  act,  in  any  other  port  or  ports  of  this  State. 


Oiith,  power*, 
a::d  diitief. 


Dcpatles. 


Art.  217.  [2]  Every  pers<m  so  apiK)inted,  before  entering  upon  the  duties 
of  his  olliiv,  ^ihall  take  an  oath  before  any  otiicer  in  the  county,  authorized  to 
adiiiiiiister  oaths,  faithfully  and  impartially  to  execute  the  duties  of  bis 
office,  and  to  make  true  returns;  he  shall  be  in  readiness  at  all  times,  in 
business  hours,  to  di.scharge  the  duties  of  his  office;  he  shall  have  power  to 
appoint  and  employ  one  or  more  deputies,  who  shall  be  sworn  to  perform  the 
duties,  and  for  whose  acts  the  principal  shall  be  liable.     He  shall  keep  a 


7C  COUNTIES. 

Miinticomftdc  County  Commissioners  of  every  county  in  this  State,  from  \vhich  any  now 
county  has  been  taken  at  this  session  of  the  Legislature,  or  from  which  the 
greater  portion  of  any  new  county  ha«  been  taken,  to  lay  off  and  divide  such 
new  comities  into  convenient  precincts  for  tlie  election  of  Justices  of  the  Peace 
and  Constables,  defining  particularly  the  boundaries  of  such  prechicts,  and 
also  to  apix»int  a  convenient  place  in  each  precinct  where  elections  fihall  be 
held ;  of  all  which  they  shall  cause  a  record  to  be  made,  wliich  they  shall  send 
to  the  Chief  Justice  of  such  new  county,  when  elected. 

Whore  no  Oil  of  -^^^T-  2ii4.  [0]  In  counties  where  there  are  no  County  Commissioners,  the 
♦luHijccorCuun- Chief  Justice  and  any  two  Justices  of  the  Peace,  shall  perform  all  the  duties 
♦•Lncrs.  required  of  the  Chief  Justice  and  County  Commissioners  in  the  first  two  flec- 

tions of  this  act ;  and  in  counties  where  there  is  no  Cliief  Justice,  then  the 
Sheriff  shall  j)erform  all  the  duties  required  of  Chief  Justices  by  the  provisions 
of  this  act. 

Incumbert*  to  Art.  225.  [7l  The  present  incumbents  of  all  conntv  offices  shall  continue  in 
Abe  autil  wb«D. office,  and  peifonn  all  the  duties  required  of  them  by  law,  until  their  successors, 
or  officers  performing  similar  duties,  shall  be  elected  under  the  provisions  of 
this  act,  and  e|iteru|iim  the  discharge  of  their  duties,  when  they  shall  hand 
over  to  their  successori)  or  officen  ]>ci^iarmin  similar  duties,  all  1>oolws,  papers^ 
and  other  effects,  belonging  to  th^if  re^(:tiT^  offices  ;v«iid  until  tli(v  timr 
counties  established  by  this  Legislature  shall  be  organized  under  the  provisioBf 
of  this  act,  they  shall  be  con^d^red  as  fonuing  a  part  of  the  county  or  counties 
from  which  they  were  taken. 


TI.    ORGAXIZATIOX    OF    NEW    COl  NTIKS. 

-^<^^°^^"^^20,  Art.  220.  fl]  Whenever  any  new  county  shall  hereafter  be  esitablished,  it 
Took  «'rtVit  from  shall  be  the  duty  of  the  C(amtv  Court  from  which  the  territory  of  such  new 

■  •  »  fr 

^ — E!!!!!!"?^j —  county,  or  the  jrreatcr  part  thereof,  wits  taken,  at  least  one  montli  previous  to 
the  ^^cneral  election  fnv  county  officers,  next  after  sucli  new  county  shall  have 
been  established ,  to  lay  off  and  divide  such  new  county  into  convenient  pre- 
cincts, for  the  election  of  Justices  of  the  Peace  and  Constables,  defining 
pju-ticularly  tlie  l)oun<lariesof  sucli  precincts;  and  also,  tf)  de^ijrnalc  convenient 
j)laivs  in  sucli  new  county,  where  elections  shall  bcJield :  of  all  which  they 
sliall  cause  a  rec(>rd  to  be  made  by  the  Clerk,  and  a  copy  thereof  shall  be 
transmitted  to  the  Chief  Justice  of  such  new  county,  when  elected. 

<'hiof.Tn»»tic«'.>f  -^'iT-  227.  [2]  It  shall  be  the  duty  of  the  Chief  Justice  of  every  county  of 
former  rounty  tliis  State,  fnun  wi.ich  any  new  county  has  been  st>  taken,  at  least  one  month 
iion.  previous  to  the  general  election  of  county  oilicer>,  next  alter  sucli  new  county 

has  been  established,  to  c>rder  an  election  to  l«e  lield  in  such  new  county,  on 
said  general  election  day,  for  all  county  ofiicers  autlmrized  to  be  elected  by  the 
]K'ople  of  such  new  county,  and  to  appoint  a  proidinir  oflicei-  ft)r  each  place 
de>i'jiiated  in  nucIi  new  county  for  hoMintr  elections;  Murli  oi'der  of  elections 
shall  Specify  tlie  number  of  precincts,  their  boun<bu'ies,  and  the  officers  to  be 
ele<'ted  in  such  county.  Such  presiding  ollicei's  sliall  hold  such  elections  in 
accordance  with  the  laws  roj.ni1ating  eleclirms,  and  shall  make  their  returns  to 
tlie  Chitf  Ju-tice  who  ordered  such  election,  who  shall  open  and  examine  such 
return*^  and  jrive  certificates  to  the  pers^ms  elected. 


AViicn  om<  .■  of      Art.  228.  [A]  Tn  all  cases  where  tlu?  office  of  Chief  Justice  shall  be  vacant, 
vacant. '"'''^  "^'^"y  ^^^'^'  ^*^  ^^'*^  County  Connnissioners  shall  be  authorized  to  iHuform  all  the 
duties  required  of  Chief  Justices  by  the  provisions  of  this  act. 


78  COUNTIES. 

CoAtA  where  Art.  238.  [13]  '^Then  the  plaintiff  in  any  suit  against  a  county  slial)  fjul  to 

recover  more  *°  recover  a  greater  amount  than  the  County  Court  of  such  county  shall  have 
than  ^^'*y.  allowed  to  such  plaintiff,  on  the  presentation  of  his  account  to  ^ch  court,  such 
hhn.  piatHtiff  shall  pay  all  costs  of  said  suit. 


IV.    OOl'NTY    LINES. 

Act  of  May  12,     Art.  239.  [1]  Whenever  it  shall  appear  to  the  satisfaction  of  any  County 
Took  effect  Jjiie  Court,  that  the  boundaries  of  the  county  are  not  sufficiently  special  and  well 

rr'.i?*?: —  ascertained,  such  <:ourt  shall  appoint  some  competent  person  to  proceed  and 

bcVun  and        ascertain,  survey,  and  mark  such  liite;  and  the  court,  in  the  order  making  the 
kiarked.  j^jjj  appointment,  shall  specify  the  line  to  be  run,  and  the  time  when  the 

-^  J  -same  shalKbe  run,  and  the  place  of  commencement. 

Xotice  to  ad-         Art.  240.  ,[2]  It  shall  be  the  duty  of  the  court  making  such  order,  to  cause 
/.fining  ciwiiity.  ^  ^»^jpy  thereof  to  bc  |»esented,  to  the  County  Court  of  the  acQoining  county,  ^.h 
(  or  the  county  inlerested^  ^  least  ten  d^ys  befonb  th^^time  apjpoijit^d.  for  tW 

running  amd  marking  such  line ;  wteteupoi4-«idi  f<^rt)  ob  ile^^ng  a  €ogf^ 
such  order,  shall  appoint  a  competent  person,  resident  in  such  county,  t9 
proceed  at  the  time  and  i)lace  appointed  and  assist  in  running  and  marking 
such  line.  '  ^ 

Vl^^uL^^^^''  Art.  241.  P]  The  person  so  appointed  shall  proceed  at  the  time  and  place 
appointed,  to  ascertain,  suncy,  and  mark  the  line  designated  in  such  order, 
and  make  return  thereof  to  the  County  Court  of  their  respective  counties. 

Map  and  plot.  Art.  242.  [4]  Each  person  so  appointed',  shall  return  to  the  County  Court 
of  his  county,  a  map  or  plot  of  the  line  so  run  and  marked. 

If  perron  ap-         Art.  243.  [5]  If  either  of  the  persons  appointed  to  nm  and  mark  such  line, 

ute'nd— marked  shall  fiiil  to  attend  at  the  Hme  and  place  appointed,  the  one  in  attendance 

\h.e  to  true  line.  j,]^j  proceed  alone  to  perform  the  duties  assigned  him,  and  make  his  report  to 

the  County  Court,  which  being  approved  b'^  such  court,  shall  be  recorded  as 

evidence  of  the  line  in  question,  and  the  line  so  surveyed  and  marked,  shall 

thereafter  be  regarded  as  the  true  line  of  the  county. 

Xxpeneci.  Art.  244.  (Cj  The  expenses  of  running  and  marking  any  such  line  shall  be 

divided  and  paid  equally  by  the  counties  interested ;  and  each  person  appointed 
to  nm  and  mark  any  such  line,  shall  be  allowed  the  sum  of  two  dollars  per 
mile  for  each  mile  run :  provided,  in  all  instances,  tliat  any  line  run  as  above 
directed,  shall  be  made  in  conformity  with  the  existing  laws  creating  and 
defining  said  coimty  boundaries. 


HO  COUUTY  COURT. 

Mw  c*'n'»:i*h  respective  ccMinties  into  convenient  precincts  for  the  election  of  Justice's  of  tie 
«.f  ♦:i-r:'j'r.,*  ft-r-Pearc  and  (Vm-stable-i ;  to  establisli  places  in  Kuch  precincts  where  election 
r  ci  a:.j  ruad«.   ^^^^^1^  ^^^,  i^^.l^l .  ^^^  establish  public  ferries  in  their  respective  cimnt ies,  wherever 

the  public  interest  may  require;  to  licensic  ferrymen,  and  regulate  the  tulhto 
be  char;;^.!  at  all  public  fen-ie.s  in  their  counties;  to  lay  out  and  establish, 
change  and   discontinue,  public  roads  and  highways ;  to  build   bridges ;  to 

'^f  ?  ^^"""^"^  appoint  oversi.»tTs  and  apportion  hands  to  wj»rk  on  public  mads,  highways,  and 
bridges;  and  said  courts  shall  have  and  exercise  general  ojntrol  and  superin- 
tendence <.»ver  all  n»a<l-«,  highways,  bridges  and  ferries  in  their  ccKiuties:  <«aiil 
coui*t6  shall,  also,  have  jMjwer,  and  it  shall  be  their  duty,  to  provide  court- 

^  !*;!  y^^y}^^  houses,  jails,  and  all  necessary  public  buildings ;  to  allow  and  settle  all  countv 
accounts,  and  direct  their  ]>aynient  in  such  manner,  and  at  such  times,  as  aaT 

S:.:i:i  try  era-  meet  the  public  interest;  to  trv  contested  elections  fur  countv  officers;  to 
apiK>mt  piitri.Ks  for  their  respective  counties,  whenever,  in  their  opinion,  the 
jMiblic  welfare  may  require  it ;  and  to  exercise  general  jurisdiction  over  police 
matteis  iu  their  re*iK*ctive  counties:  and  it  shall  be  the  duty  of  said  courts  to 

In«Hzor:t  per-  provide  for  the  supp«)rt  of  indigent  persinis  resident  in  the  county,  who  cannot 
support  themselves,  and  for  the  burial  of  paupers,  (a) 


«•).  f 


Art.  24S.  [4j  The  said  County  Courts  shall  have  power  to  levy  and  colleol 

y  ly -ovyu  irtx.j^  ^^^^  f;,|.  eo^mfy  purposes,  upon  «dl  subjects  of  taxatioD  in  their  respccti** 

c«.Minties,  on  which  a  tax  may  bo  levied  by  the  State :  provided  said  tax  ihil! 

nt»t  exceed,  in  any  one  year,  one-half  the  amoimt  of  the  tax  levied  by  the  State 

on  such  subjects  of  taxation;  and  providwl,  al<o.  that  such  tax  s^ll  be  appo^ 

t  .;...-.L*  '^"^        tioned  in  the  s:ime  maniifr  a^<  the  State  tax  :  and  the  said  tax  up^  all  subjects 

of  taxation,  other  tlian  trades  and  occufKitions  and  professions,  ^l&all  be  assessed 

r^NVM-- ':!?c?oJ.    ^^^^  collected  by  the  Assessor  and  Collector  of  State  taxes,  in  the  same  manner 

as  the  State  tax,  and  shall  be  |>aid  by  him  into  the  county  treasury;  and  all 

of  said  taxes  uixrn  trades,  occupations  and  pn»fes'si«>ns  shall  be  o^llected  by  the 

CiMinty  Treasurer,  in  the  same  nuinner  as  the  State  tax  upon  such  subjects  ii 

ct»llected ;  and  the  County  Treai*urer  shall  have  the  same  power  to  enforce  the 

ojllection  of  such  taxes  for  the  ctmnties,  as  the  Assessor  and  Collector  has  for 

the  State. 

.^-.i.tonicnt  of  ,-^Vkt.  249.  ['>]  The  said  courts  shall  examine  and  adjust  the  accounts  and 
•*.'.'"*!, J!? U**"^^* books  of  the  County  Treasurer,  and  shall  annually  cause  a  detailed  atatement 
ii'ipiMKiiidi  Jk;  of  all  the  receipts,  expenditures  and  debts  of  their  respective  counties  to  be 
V  .«To  I  pnnted  in  some  newspaper  printed  in  the  county,  or  to  be  posted  up  in  some 

conspicuous  place  in  the  office  of  the  Clerk  of  said  court. 

r  iirf  vpittiMi  Art.  2.')0.  [Ct]  The  said  courts  shall  have  and  exercise  all  the  powers  which, 
«•  miiivTiniV*^  ^^y  ^*'*^^'»  ^^"^  vested  in  County  Courts  or  Boards  of  County  Commissioners,  or 
1. 1". I  (.'.»mmin-  Chief  and  AssiXMate  Justices  as  Land  Commissioners. 

s  :i'  of  !}i,.  Art.  2r)l.  [7 J  Each  County  Court  of  this  State  shall  have  a  seal,  whereon 

*  ■"■"■  shall  be  engraved  the  words  "  County  Court, County,  Texas",  the  blank 

to  lie  ilUed  with  the  name  of  the  county  ;  which  seal  shall  be  kept  in  the  Clerk'* 
office,  and  shall  bo  uscmI  in  the  authentioatitm  of  all  official  acts  of  said  court,  or 
of  tho  Clerk  of  said  court,  or  of  the  Chief  Jitstice  of  said  court,  or  of  the  Couiitj' 
0(»mmiAsioners  when  iwrfomiing  any  of  the  duties  of  the  Chief  Justice  which 
thoy  aro  authorized  to  perform,  in  all  cases  where  a  seal  shall  be  necessary  fi>r 
the  authentication  of  any  of  said  acts. 

Sw^i'plJSS     ^*'^-  ^^^  1*^1  ^'^^^^  County  Court  shall  have  full  power  and  authority  ti» 

ncowwMpy  ui  «»•  {nkuo  all  such  notices,  citations,  writs,  and  pwKress,  as  may  be  necc«ar)'  for  the 

Ifon.       *     proper  execution  of  the  iKwers  and  duties  imposed  upon  such  courts,  and  to 

t)  I*ii1illn  ntmrtty,  undrr  this  act,  U  mufltxHl  to  IndU     thpm^«Ivo#,  nnd  doe*  not  extend  to  transient  i)cr«oP«- 
t«  roaldiitt  III  lb«  iHitiuly,  whu  an*  utiaMe  to  mipport     U^Mplmr  County  r.  Vcury,  19  Tex.  liep.  1A>. 
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kme  its  jurisdiction ;  and  al!  auch  notices,  citations,  writs,  uiil  procnw,  ihall 
dated  uid  Bignud  by  the  Clerk,  and,  when  not  otherwise  directi-il  by  law,  J|f  ^^Jj,"^^]*'- 
tU  be  executed  at  least  tire  dajs  beroro  the  i-etuni  day  thereof,  whicli  aliall  bs'ai«uu>d. 
•p«L4fied  m  the  Mme;  provided,  bowoTur,  that  Bnbpnemw  for  witneKsea  majr 
eseeated  and  returned  forthwith ;  and  all  euch  citatitins,  writs,  and  proniM,  uo^  hm  ib* 
li«r  than  sutipcenas  for  witnesses,  ahnll  have  the  seal  "f  such  ctiurt  affiled "*'°'"'"™"' 
ireto ;  and  all  such  cltatiooj,  writs,  subpceiuts,  imd  process  "lay  be  directed 
anj  lawful  officer  c)r  this  State,  whose  duty  it  sliall  bo  U>  eiecute  and  return 

Aar.  2S3.  [9]  TheCounty  Courts  shall  hftve  like  power  topunish  c«ntemptaroi.erioi>»n 
the  District  Conrts  can  or  may  have  and  eiercise.  iBe^nl'sir") 

A«T.  254.  [10]  Each  County  Court  shall  caitse  to  be  procnred,  and  kept  io 
)  Clerk's  office,  suitable  booka,  in  which  it  shall  be  the  duty  of  the  Clerk  to8uUab:i?  Iu>ii>. 
ord  all  the  proceedings  of  each  term  of  the  court;  which  record  shall  be  read      """ 
ir  and  sj^ed  by  the  Chief  Jualice,  or  the  member  of  the  court  preridi""  •• 
end  of  each  term;  anil  the  Clerk  shtill  also  record  all  the  prnrpp 
h   court    that  are  authorized  to  take  place  in  the  ra--'""-  eeiStif  u 

nil;  and  such  records  nhnll  lie  rc«d  over  on  ""  iii  ""' 

per  cuurt  nest  aftcf  such  procee<liii|  by 

CUsf  Jinitke  or  membc'r  of  tte  ubui 


r 


ir. 


Ibt.  255.   [11)  There   shall   be  electeil,  by  tlio  qnalifled  elector,^  of  each<'*']''rjii«irt 

nty  in  thi«  State,  on  the  flr.st  Monday  in  AuRust,  1R48,  and  every  two  cii.mn"™  .E.ii 

rs  thereafter,  one  Chief  Justice  and  four  County  Commissioners;  who  shall 

1  hold   their  offices  for  a  term  of  two  years,  and   until   Hieir  successors  Term  of  offlc* 

ie«tively  shall  be  elected  and'inalified;  in  case  of  a  vacancy  in  eitherof  said  J^J^""''''""' 

?e«,  before  the  expimticm  of  tlie  term  of  tivi  yeais  from  hi.-"  election,  an 

:tion  Bliall  be  ordered  to  fill  such  office,  for  the  unexpircil  tenn;  and  the 

SOD  Ro  elected,  xhall  continue  to  discharge  the  duties  of  his  otlice  until  his 

xe^or  sliall  be  elected  and  qualified ;  provided,  however,  that  not  more  than  |.    , . 

eof  aid  Commiseioncni  r<lia1l  be  a  resident  of  the  same  Justicti's  precinct;  andUom'r. 

any  regular  election,  the  four  persons  having  the  highest  ntiiuber  of  votes, 

d  resident  in  different  precincts,  shall  be  declared  to  be  elected;  andat  andcienninpii 

iction  to  fill  a  vacancy,  the  person  having  the  highe:jt  number  of  votes  and 

i  resident  in  a  precinct  where  there  is  already  one  of  said  CuniiiiiK^iuner.-i, 

all  be  declared  to  be  elected:  provided,  also,  that  when  any  coimty  shall  not 

(Tc  as  many  as  four  precincts,  then  only  two  of  raid  Commissioners  may  be 

PcUd  from  any  one  precinct.^ (.Slee  EUct'umf.) 

K\i.  256.  1 12)  Neither  the  Chief  Justice,  or  any  of  said  County  Commis- 
mtn,  nball  enter  up<m  the  duties  of  their  ofRces,  until  they  shall  have  first 
ikmand  snbscril)ed  the  oath  of  office  iirescribnl  by  the  Constitution,  before"*"'  "'""""'"■ 
■roe officer  authorized  to  administer  oaths;  which  oath,  lo(p.'ther  with  the 
tnjiicate  of  the  officer  who  administered  the  same,  shall  be  filed  and  recorded 
n  Ibe  Clerk's  ofBcc  of  the  County  Court;  and  if  either  of  said  officers  shall 
w|^(ct  to  accept  and  qualify  as  aforesaid,  within  ten  days  after  he  is  declared 
I dIj  elected,  his  election  shall  be  deemed  void,  and  another  election  shall  bc"""^^?""'''^'  " 
fltred  tofill  the  office. 
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III.      CLERK. 

CieriMiecition      Art.  257.  [13]  There  shall  be  elected  by  the  qualified  electors  of  eicli 

office.  connty  of  this  State,  on  the  firi?t  Monday  in  August,  1848,  and  every  two  yean 

thereafter,  a  Clerk  of  said  County  Court,  who  shall  hold  his  office  for  a  term 

Ki   Hon  of  In   ^^  *^^  years,  and  until  his  successor  is  elected  and  qualified:   in  case  of  a 

CAM  of  vBcanoy.  vacancy  in  said  offioe  of  Clerk,  before  the  expiration  of  the  term  of  two  years 

from  the  regular  election,  an  election  shall  be  ordered  to  fill  such  vacancy,  for 

the  unexpired  tcnn;  and  the  person  so  elected  shall  continue  to  perform  the 

duties  of  his  office  until  his  successor  shall  be  elected  and  qualified. 

Bondandoath  Art.  258.  [14]  Every  person  electe<l  Clerk  of  the  County  Court,  before 
entering  upon  the  duties  of  the  ofiice,  shall  enter  into  bond,  with  two  or  more 
good  and  sufficient  sureties,  to  be  approved  by  the  Chief  Justice,  in  a  sum  not 
less  than  two  thoasand  dollars,  payable  to  the  Governor  of  the  State,  and  hii 
successors  in  office,  conditioned  that  the  person  so  elected  shall  well  and  truly 
dischargMnd  perform  all  the  duties  of  the  office  of  Clerk  of  the  County  Court; 
and  shall  altio  take  and  subscribe  the  oath  of  office  prescribed  bv  the  Consti- 
tution, before  some  officer  iMithorized  to  administer  oaths,  which  shall  ]n 
endorsed  on,  or  attached  to,  said  bond,  together  with  the  oeiifficate  of  the 
officer  who  adminstered  the  same ;  such  bond  aiid  oath  shall  be  recorded 'In  the 
County  Clerk's  office,  and  shall  be  deposited  with  the  Clerk  of  the  District 
hw  voi?on  Jho  ^o^rt  of  the  county:  such  bond  shall  not  be  void  on  the  firs^ recovery,  but 
flnit  reoovery.  may  be  sued  on  from  tin^  to  time,  in  the  name  or  names  of  any  penion  or 
persons  injured  by  a  breach  thereof,  until  the  whole  penalty  shall  have  been 
recovered. 

Hhaiibftvethe  Art.  259.  [15]  The  said  Clerk  shall  have  the  custody  of  all  the  minuteii 
ruttody  of  records,  books,  and  papers  belonging  or  appertaining  to  the  County  Courts,  and 
per»."       ^^    Probate  Courts,  that  have  heretofore  existed  in  their  respective  counties ;  and 

it  shall  be  their  duty  to  attend  to  the  arrangement  and  preservation  of  the 

same. 

May  appoint  a       Art.  2G0  [10]  The  Clerks  of  the  several  County  Courts  of  this  State  shall 
have  power,  by  writing,  under  their  hand  and  seal,  to  appoint  a  deputy,  lor 
whose  official  acts  they  shall  be  responsible ;  and  such  deputy  shall  take  and 
take^tS^  'oStb  yf subscribe  the  oath  of  office  prescribed  by  the  Constitution,  liefore  some  officer 
office.  authorized  to  administer  oaths,  which  shall  be  endorsed  on  or  attached  to  the 

appointment,  together  with  the  certificate  of  the  officer  who  administered  the 
same;  and  such  appointment  and  oath  shall  be  recorded  with  the  county 
records,  and  deposited  with  the  Clerk  of  the  District  Court  of  the  county. 

AbMonee,  ion-  Art.  2C1.  [17]  If,  from  any  cause,  the  Clerk  of  the  County  Court  is  absent 
i\\if(uvM<yUho  from  the  county  scat,  or  is  unable  or  unwilling  to  attend  to  the  duties  of  his 
Clerk  U)  attend.  Qfflec^  aj^d  i,e  has  no  deputy ;  or  if  any  duties  are  requirtMl  to  be  done  in  the 

offioe  of  said  Clerk,  l)cfore  an  election  can  be  had  to  fill  a  vacancy,  the  Chief 

Justice  may,  by  an  order  entered  on  the  minutes  of  the  court,  cither  in 
may  VliTplKrini^^^^***'"  '***  ^^^^^  *^"^^j  appoint  a  Clerk  pro  tem.  for  said  court ;  and  any  person 
#".1,  whi'ii.  ttpix)inted  shall  take  the  oath  and  give  bond,  in  like  manner  as  herein  provided 

for  Clerks  who  are  electc<l ;  but  such  ap|X)intmcnt  sliall,  in  no  case,  continue 

in  force  for  more  than  thirty  days. 

HookP.fcc.  Hhiiii  Art.  202.  [18]  Whenever  the  office  of  Clerk  of  the  County  Court  shall 
Olerk."^'^^**  ***  become  vacant,  all  books,  records,  pa|)orsaiid  cfTects,  behmping  or  appertaining 

U)  sudi  ollitv.  sliiill  I'o  «lo!iven\l  to  tho  ]ior  on  wlio  may  W  a]»poiiito.l,  or 
ckrte'l  an«l  (pialidcl  to  till  such  vacaiirv,  w lion  dciiiarKl'.'d  by  hiu:;    :  ud  anv 
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fmaa  hMiag  peaats^n  of  any  suc^h  bix>k%  reconU,  pftpcrs  ■ml  effects,  who 
(ball  oeglect  to  ilelirer  them  to  the  purson  tvi  appointed,  or  elected  uid  qiuili- 
fied,  wbea  deraanded  by  him,  may  be  cited  to  appear  before  the  Chief  Justice, 
cither  in  tenii  lime  or  in  vacation,  to  ehow  catue  why  he  should  not  so  deliver ,, 
*odi  bonks,  reairds,  papcn  and  effects ;  and  oa  the  return  of  sucb  citmlion,  (ii4ii(, 
MTTcd,  tbe  Chief  Justice  m&j  cau.'o  the  person  fo  noglectiug  to  b«  uT«sted 
and  impri'UDed  uatil  Le  xhall  bo  deliver  aiich  boolts,  reconK  papernand  cflbcta, 
nale^  guod  uuse  cui  be  aliown  whj  the  satne  should  not  be  done. 


■l\      GXNERAI.    PHOTI«IOK»- 

A»T,  353.  |19]     When  in  the  record  of  any  order,  Judgment,  or  decree  of  J" 
tbv  Ccnntj-  Court,  there  ebnlt  be  uiy  mivtiike,  tuid  there  fhf      -*  anjr  intt>m't> 
■»  Cl«  ill  «*id  court  whereby  anch  record  may  be  caicty  an: 
JiDticD  may  cause  tlie  aomc  to  be  amended  in  open  court  mx 
trgth  ami  Jajitiee  of  the  case ;  but  in  all  Euch  ci>">°  ''■' 
•ftwtcd  liy  Bucli   ameu4n\eDt  shall   h         -■•■  mc^ 


Art.  flRt  laO]     The  regtilai*  term:    of  tl  inty  Court  « ■*'*  °'f^°^  "■ 

w\  b*  bc\d  U  the  ciurthouse  of  each  county  in  tlii^  Stnte  on  .yTook  virixt 

bi  every  munliiiSir  tlic  proflbte  of  will^  the  gruittiig  of  lettera  icstiu      lury  ",/  \f'- 

<il  admiaiFtntioa  and  of  guardianship,  and  the  transaction  (if  all   ^..^neiwthF  Fnilmic 
gtvmitig  oat  of  or  conoecCed  with  the  powers  and  jurisdiction  of  the  County  '^''""■ 
CuurtH,   over  executors,  adnunistrstors  and   giiardianM,   and  the  estates   ofshnlilxhvid  by 
(ketw«d  pupioa*,  minors,  idiotA,  lunaticii,  and  poraona  noo  coiapm  vtenitU  ;  such  iJij°^n(i"n"' 
Icrae  shall  be  held  by  the  Chief  Justice  without  the  aHstihuice  of  any  of  the  ""*  """t 
Countr  CoiDiii?Vionerr(,  and  niay  Ikj  continued  frojn  day  to  day  for  une  weik, 
but  not  longer;   and  the  Chief  Justice  hImII  have  the  authority  to   transact 
such   bur>iner«  prowing  out  of,  or  connected   with,   such   powers  and  juris- 
diction  during  the  vacation  between  wiid    terms  of   said  court  as  may  beTimonfinii.itiiu 
wthorized  by  law;  provided,  that  the  County  Court  of  Washington  county  |."u"i^ '''""'"'' 
«ba]l  commence  and  be   held  on   the  liret  Monday  in  every  month   for  the 
(lUrpoEies  above  i^pecificil. 

AaT.  Sfi.i.   [21]     A  loevdiir  term  of  the  County  Ccmil  shall  commonco  and  A.t  of  M»y  i«, 

be  held  at  tlie  court  lioit-v  of  each  t-ounty  in  this  State,  on  the  third  Monday  - i'^"^—  _ 

in  February,  M.iy,  Au;rii-it,  nnd  N'oveinber,  in  every  y^a.T,  for  the  tran-^nction  ori,y'wi!*ii,  .lid  ~ 

ill  bu-ine*"  growing  out  if,  or  connefited  witli,  the  jiowcrs  nnd  jurisdiction  of  JJ,J^" '"'''  ~ 

Ae County  Court,  over  all  matters  other  than  those  named  in  the  second  and 

ncentietb  sections  of  this  act;  such  terms  .«hail  be  held  by  the  Chief  Justice, 

■it  h  the  assistance  of  any  two  or  mure  of  the  County  Comniissiouci-s,  and  may 

wntioue  fur  three  days,  but  not  longer ;   and  special  terms  of  said  court  may 

V  held  in  like  nuknncr,  and  for  like  purposes  as  providc<l  for  rn  this  section,  at 

™ch other  times  as  the  Chief  Justice  may  appiant ;  provided,   however,  tluit  Ji'^I^J^^"*  "'"^ 

oa  «nin(j  tax  shall  be  levied,  unle-ss  at  some  one  of  the  regular  terms,  and 

»itb  the  assent  i>f  the  Cliief  Justice  and  three  o(  the  County  Coln:ni>^ioners, 

■■rtlie  a-«nt  of  the  four  Commissioners. 

.\r\  of   ].-,lv  11, 

A»r.  2i'>C:   [22]     The  Chief  Justice  and  County  Commissioners  each  rceoivo  'jj';}; 

rtrce  iluUars  for  evcrj'  day  they  may  be  necessarily  engaged  in  attendance  on    '      ■i^iiv 
uir  rt<nilar  temi  of  said  conrt  that  they  are  required  to  bold,  to  be  paid  out  *^'im."'i '";'""? 
but  they  shall  nut  be  pniil.fof  any  special  term.  anj  Cj.  Cgiu'ni 
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^^^  Yg^*^  ^*'     ^*^'  ^^'  f  "^1     During  any  vacancy  in  the  office  of  Chief  Justice,  any  two 

In  CMC  of  va- —  ^^  *'*®  County  CommissionerR  shall  have  power  to  hold  all  such  courts  as  the 

cancyinofflceof  Chief  Justice  can  hold ;   and  to  do  and  to  perform  all  such  official  acts  as  be 

Coaiity  Com»ni  <*°  "^  *""  perform. 

may  act.  • 

^y^l^}^^  A^T^  ^^'^'  ^^'  f^l  If  *Dy  person  who  hn.sl>een  elected  or  appointed  Clerk  of  the 
ed  vacant—  County  Court,  shall  neglect  to  give  bond  and  take  the  oath  of  office  within 
^^^"'  ten  da^  after  h6  shall  have  been  declared  elected  or  appointed,  the  o£Soe 

shall  be  deemed  vacant,  and  a  new  election  ordered  or  a  new  appointment 

made. 

May  admint#ter  Art.  209.  [2C>]  The  Chief  Justices,  CtMinty  Commissioners,  Clerks  of  the 
County  Courts,  and  their  dcputic;*,  .shall  have  power  to  administer  oaths  of 
office,  and  all  other  oaths  and  affirmations, -aad  give  certificates  thereof. 

i?«a!Va^*^w-  -^»T.  270.  [27]  The  Chief  Justice  of  the  County  Court  shall  hare  power 
fr  to  t^e  ae-  to  take  the  acknowledgment  and  proof  of  all  instruments  of  writing  for  the 
of  deeds,  ^e.  purpose  of  being  recorded ;  and  they  shall  also  have  power  to  examine  and 
take  thtf%cknowledgment  of  mairied  women,  to  all  deeds  of  their  Repante 
property,  and  all  deeds  to  proi)erty,  for  the  sale  of  which  their  consent  if 
required,  in  like  manner,  and  under  the  same  rules  and  regulations  as  in 
provided  for  Notaries. Public;  and  all  actd  so  clone  by  any  Chief  Jusiipa'Qf  a 
County  Court,  in  this  State,  shall  have  the  same  force  and  effect  as  if  done  by 
a  Notary  J'ublic. 

Books  aadna-  Art.  271.  [28]  All  books,  records,  papers  and  effects,  belonging  or  apper- 
aba]/i>e^trena-  tainlng  to  the  County  and  Probate  Courts  of  the  different  counties  of  thii 
c^ty  olurt  I  State  shall  be  transferred  to  the  County  Court  established  by  this  act,  an] 
the  said  County  Court  shall  have  and  exercise  all  the  powers  conferred  bj 
law  on  County  Courts,  which  are  not  herein  enumerated;  and  the  Tariouft 
officers  of  said  court  shall  have  and  exercise  all  the  powers  not  herein  enumer- 
ated, which  are  conferred  by  law  on  such  officers ;  and  such  powers  shall  be 
exercised  in  accordance  with  the  laws  conferring  them,  and  the  provisions  of 
this  act. 

^^  ^{^'  ^  ^^'^'  ^^'  f^l  ^'^^c^^'^  the  office  of  Chief  Justice  of  any  County  Court 
Took  effect  in  this  State  ii»  vacant,  or  whenever  the  Chief  Justice  of  any  County  Court  !■ 
^=r — p^**^'  this  State  shall  be  absent  from  the  county,  or  unable  to  discharige  the  duties 
OooDty  Com-  of  his  office,  or  shall  be  disqualified  from  attending  to  the  duties  of  his  office, 
perAnvT^nUM^by  reason  of  interest,  or  fjpom  any  other  cause,  then  any  two  of  the  County 
of  ChJef  Joa-  Commissioners  of  such  county  shall  have  power  to  do  and  perform  all  the 
(8e«  Art.  367 )  duties  of  Chief  Justice  of  the  Coimty  Court. 

SyJUt^wSHty.  Art.  273.  [3]  It  shall  be  the  duty  of  the  County  Court  of  each  county  in 
this  State,  to  take  and  order  suitable,  measures  for  prosecuting  and  defending 
all  suits  brought  by  or  against  such  count}-. 

^^^iTlSlIr**^"      Art.  274.  [9]    The  County  Court  may,  by  an  order  to  be  entered  in  the 

tateof  county— minutes  of  said  court,  appoint  a  commissioner  to  sell  and  dispose  of  any  real 

cuJwl!' cffwi^f.  estate  of  the  county  at  public  auction ;   and  the  deed  of  such  commissioDer, 

made  in  conformity  to  the  order  of  said  court,  under  his  proper  liand  and  setl, 

for  and  in  behalf  of  the  county,  duly  acknowledged,  and  proven,  and  recorded, 

sliall  be  sufficient,  to  all  intents  and  purpcxses.  to  convey  to  tlie  purduwers  all 

the  right,  title  and  interest,  and  estate  whatever,  which  the  county  may  have 

in  and  to  the  premises  to  be  convoyed :  provided,  however,  that  nothing  con- 

j.  tained  in  this  act  shall  authorize  the  County  Court  of  any  county  to  dispose 

of  any  lands  given,  donated,  or  granteil  to  such  coimty  for  the  purposes  of 

education  in  any  other  manfier  than  shall  be  directed  by  law. 
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Air.  275,    |12]     The  Cnuuty  Ooiirta  ii»f  appiiint  an  i^tifcor  sgenta  tdf^untviuwnu 
nalie  any  oinlnct  iin  bcbalf  of  ttie  county  for  the  crcctiim  or  repairing  of  any  u-utnL-u  byi~ 
xiwity  building,  ftnil  to  suporictend  tlicjr  urectjun  or  rppairing,  op  for  any 
>(her  puipu^  auliiurized  by  lanr,  and  the  contracts  or  acts  of  such  a^nt  or 
ifvnta,  duly  cjiecuted  and  dojie  for  and  on  behalf  of  the  county,  and  within 
Ik  pciweTH,  sball  be  v aJid  and  effiwtiul  ta  bind  Huch  county  to  all  intentd  ^d 


Aar.  270.  [1]  The  regular  qiiartprly  Uninti  of  the  County  Courts  of  the^,  „,  j^ 
raricNia  counties  for  th«  traosactHinof  all  buftineag  gron'lng  out  of,  or  oonuectcd  I'M 
irith  the  povien  and  jurisdiction  of  the  County  Courts,  over  matters  other  fr-xn  iiuo. 
than  tbov  nameil  in  the  second  and  twentieth  sections  of  the  attt  of  MArt'hB<^<i<>rqu>ir 
t6th,  1^48,  enttllud  "An  act  to^o|;ganiEe  County  Courts,"  may  continue  toT^M\aatVM 
JUe  week,  but  utit  longer,  •  *"'^' 

Aar.  277.  (Ij     In  all  cnfss  where  the  record"  of  any  county  in  this  State-*'' 
XT*  huxme,  or  may  bcixinie  dehctnJ,  worn,  or  in  any  condition  endanr 
;beir  pn^ivr^ation  in  a  Mfe  and  legible  funn,  it  shall  be  lawful  for 

joart  ot  such  connty  to  procure  good  and  well  bound  l"  -r  .j 

IM  may  he.  and  require  the  County  t  t*i  ii»?(i      "*  "oorta 

•J  B  --worK  ^iffviii  lj)»  tK|>r.U  vuuiit  Haia 

iV'i'i^i  fa«iid.  anii  whttn  mi  tMnMritNH  ..iilly  eoi^, irith 

.be  orif^l  T<.H;ur<I  by  the  Cuuu^-  Cou.  aim  ■.uc  i.lerk  or  pcrion  tranitcrihing 
•he  iMna.  -Vfbcn  found  to  be  truly  ami  correctly  tnuiv^ribe^  Ibe  Chief 
InatkVk  ANk,  Md  at   l«a-t4two  of  the  County  Commisiaouers  shall   certify  , 

mj^'^fii^  tfldBl  oath  of  uffiw  at  tl)«  wiicluBion  of  the  record,  with  the 
tafMWflf  tbmtaaaty  seal  affixed  on  tbe  sanic  pa^,  totho  correctne^  of  the_  ^ 
namn.  mritiuf;  tbe  numbed  of  pages  contained  in  aud  book  from  one  to  thehuwiuUiunii. 
higher  Dumber:  after  wbieh  Haid  tranKcribed  records  shall  have  all  the 
(mm  and  eOect  in  law  nnil  eijnitj-  an  the  original  records:  provided,  that  tbe 
coipnal  book^  i>hall  contimtc  tti  he  kept  aad  prc^-crvcd  in  the  office  uf  eoi^Ji 
County  Cli-rk. 

,1bt.  27S.     [2\     The  County  Clerk,  or  pcr-oti  makitip  such  tian-cript  or cimpcnMiioi 
ran-criptf  sbi.ll  W  .-ntitk-d  t.i  sucli  .■r,iiij>i-iH!ili.»L  fur  ^:ud  .-LTvii-.-!  ,i-.  nmy  be  ;';^,;,'';;;i, ;,',"■ 
illiiwe'l  bill!   by  tbe  <'i.oiLty  Courl,  tn  ii.i  dL'V  to  exceed  tbe  sum  of  (iftcen 
teotT  tnr  <-:u-li  hundri'd  wm-iU. 


COl'NTY  SEATS. 


ri.ull1y  ofllcp.  h.l-E  kRiUnl 

l'cruli.-«'.f  Hhorlff-iir.J  Cl.Tkn,. 
Cuuniy  Trea»urct'«  oIUpp 


Air.  279.  [1]  A  majority  of  two-thirds  of  tbe  votes  of  tbe  qualineil  voters  A 
of  a  c<(unty  shall  be  required  to  reino^-e  tbe  seat  of  justice  in  any  of  tlicTi 
•lunties  of  tbi-   Rc|iublic,  that  nuw  are   or   hereafter   may  be  established:  — 
^v!i|ed,  however,  that  if  in  any  county  tbe  seat  of  justice  should  be  estab- 
Ihb^  at  a  greater  distance  than  five  inile<  fiuui  tbe  centre  of  imi]  county, 
inujiirity  of  all  the  votes  shall  be  sufficient  for  its  removid : piMvided  sucb 
renH.va!   shall    U  wilbin   the  linuts  of  five   miles  from   tlic  centre  of  miid 
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^ef  Ji^iMto     Aet.  280.  [2]  When,  in  the  opinion  of  the  dhiejf  JoBtioe  of  uiy  ooonty, 

tion  wlMn.  the  neoenary  number  <^  inhabitants  apply  by  petition  or  othenrise  for  a 
remoyal  of  the  aeat  of  JQBtice,(a)  it  shall  l^p  the  .duty  <^  the  said  Chief 
Justice  to  order  an  election  for  that  purpose,  g^Ting  due  notice  therec^  which 
election  shall  be  held  at  the  same  places,  and  conducted  in  the  aanie  manner 
as  ejections  for  members  of  Congress ;  and  the  result  of  said  election  riiall 
establislt  the  seat  of  justice,  in  accordance  with  the  profisions  of  the  flisl 
section  of  this  Act.  .  * 

Aot  of  April  11, 

Took  ^Set from  ^^''*  281.  [8]  Unti>  the  county  seats  of  new  counties  are  established,  as 
p— — gg-      required  by  law,  the  courts  of  such  new  counties  shall  be  held  at  sach  plaeer 

Sjwirt imtu  "**  ™*y  ^  appointed  by  the  County  Courts  thereof. 


COUNTY   OFFICES  KJSPT  AT. 


Act  of  March  18,  ^rj.  m  Uj  .The  Sberiflfe,  Clerks  of  the  District  Court,  and  Clerks  of  the  . 
TbokeifeiYt  Apr.  County  Coort  clf  th^^v^nl  countie^  of  this  State,  shall  be,  and  they  art  1 
^   '-'^'^"f- — hereby  required  to  keep  their  s^^raf  pfQiot^  ^  ihe^xfM^  Mtk  of  tbiir 

Oounty olliceft  \»  ^.  '•  '  •*   ^,- 

tobekeptat.     respective  counties.  ^  » 

Depnrnof  Sher.     Art.  283. '  [2]  In  all  cases,  where  the  said  Sheriff  and  Clerks  do  not  reside 

^    ^^'   'at  the  county  seats  of  their  respectiye  counties,  tBey  shall  be,  and  are  herebj 

required  to  haye  deputies  in  their  several  offices,  residing  at  said  oounty  seati. 

• 

^"^  "lU^  ^     -^»T.  284.  [11]  The  County  Treasurer  shaU  keep* his  offlJe  at  the  oountf 
Treatf x'l  office,  seat  of  his  county. 


COUNTY  TREASURER. 

AITICLI.  lETIOUU 

Bond  BDd  oath  of, 286  Ooramlulonn, l M 

DatlQ% 286  Uowandfor  what  romoved  from  office,.....-  M 

Shallkcep  Booomits,  saperlntcnd  collcctloa  Keep  ofUce  at  count  v  ftent, 9f 

of  debts,  Itc., *..  287  Elected  by  the  pconle  when— Term  of  office,  9K 

Reportlo  County  Coort, 288  Vacancy  to  be  tilled, 291 

Deliver  over  to  ■ucceseor,  atc., 289  Bond  and  oath, 91 

Pay  money  on  warrant  or  certitlcato, 290 

Aicertaln  oounty  funds  In  bauds  of  county 

officers, 291 

Ao^  of  May  13,     Art.  285.  [2]  Every  person  who  shall  be  appointed  to  the  office  of  Countf 
Took  i-ffoct  from  Treasurer,  shall,  within  twenty  days  after  receiving  notice  of  his  appointment^ 

^**^- and  before  entering  upon  the  duties  of  bis  office,  give  a  bond  to  the  Count/ 

Seo'lrtlal?  '  Court  of  his  county  and  their  successors  in  office,  for  the  use  of  the  count/, 
with  at  least  two  good  and  sufficient  sureties,  to  be  approved  of  by  the  Chief 
Justice  of  his  county,  in  such  sum  as  they  may  deem  necessary,  conditioned 
that  such  Treasurer  shall  fiiithfully  execute  the  duties  of  his  ofilce,  and  pa/ 
over,  according  to  law,  all  moneys  which  shall  come  into  his  hands  as  Coun^ 
Treasiircr,  and  render  a  just  and  true  account  thereof  to  the  said  court,  at 
each  and  every  regular  term  of  said  court ;  and  such  Treasurer  shall  take  and 
8ul>scribe  the  oath  prescribed  by  the  Constitution,  which,  together  with  the 
bond,  shall  be  depositecf  in  the  County  Clerk's  office  of  his  county. 

Duties.  Art.  286.  [3]  It  shall  be  the  duty  of  the  County  Treasurer  to  receive  all 

moneys  belonging  to  the  county,  flrom  whatever  source  they  ixmf  be  derivedf 

(a)  The  Chief  Jni^tico  Is  the  Judfce  of  what  ■hall  be     derinff  of  an  election.    AHey  el  of.  •.  Denaoo    CMei 
a  sufficient  number  of  petitioners  to  authorise  the  or-     Justice— 8  Tex.  Bep.  297.. 


COUNTY  TREASURER.  h7 

iA  to  pay  and  "ppTv  tbe  same  m  requjieU  liy  law,  in  such  manner  as  the 
ooDtj  Court  of  his  county  may  require  and  direct, 

Abt.  287.  [4]  The  County  Treasurer  shall  keep  a  just  and  true  account  of^*""  icwr  »»- 
lie  receipts  and  e.ipendituree  of  all  moneys  whicli  hIibII  come  into  bis  handstand  wll«*on 
J  rirtae  of  his  office,  and  of  the  debt*  due  to  and  from  Ms  county ;  and"'  ''"'*■'  **■ 
irert  prosceutions  according  to  law,  for  tho  recovery  of  all  debts  that  may 
e  <tue  to  his  county,  and  superintend  the  collection  tlicreof. 

Ait.  288.  [5]  Tbe  Oonnty  Treamrer  shall  render  a  detailed  r^Kirt  at  erer;  Bmon  to  uodn. 
«gabr  term  of  the  County  Court  of  Us  county,  of  alt*  tho  moneys  receiTed  '^  ^or^ 
nd  dtsburaed  by  hiiq,  of  all  debts  dne  to  and  fhim  bia  county,  and  of  all  other 
roceedii^a  in  bis  offlce,  and  shall  exhibit  to  said  Board  at  every  snch  \enn, 
U  his  books  and  accounts  for  their  inspection,  and  all  Touchers  relating  to  tho 
uoB,  to  be  audited  and  allowed.  _, 

Aht.   280.    [C]     lie   slinjl   deliver   the   inoneyit,   seciirit )?.■*,   and   nil  ov. 

Toperty  of  tbe  county  in  his  hands,  blether  with  all  dociii'  "''  ~ 

lentf  of  writing,  papers  and  books,  beloni^ng  '  f''-  .j(, 

i-hie  isaroeesttr  in  office,  and  perform  al         '  ^jired  of 

im.iff.!;^Vataty  tfoort.  -.''-/ 

Akt.  290.  17]  "^he  County  Treasurer  shall  not  pay  any  money  out  of  tbeVny  monvj  on 
lounty  Treasury,  except  in  pursuance  of  a  certificate  or  warnint  frum  Bome  uS^' "  "*' 
fScer  authuriied  bj'  law  to-isHue  tho  some ;  auil  if  iiuch  Ti-easurer  ehnll  liuve 
,ny  dool't  of  the  legality  or  propriety  of  any  onler,  decree,  certificate,  or 
rarrvit.  pr»entei]  to  him  for  payment,  he  shall  not  pay  tlie  same,  but  shall 
Bake  i*port  thereof  to  tffe  County  Court  for  their  consideration  and  direction. 


A«T.  29i.  [8]  It  shall  be  the  duty  of  the  County  T ,  __ 

lOMUnt.*,  dockets,  and  renjrds  of  the  Clerks,  Sheriff,  Coroner,  and  Tax  Col-h^nJaiif  "ouniy 
-cl'jr  of  lii-i  <;iiunty,  fiir  the  pnrpifc^e  of  aficeltainini;  whether  any  nicmt-y.-^,  of"™"'" 
■■jl,t    1.<-l..riL-iiiK   t.'>   Ins   lotiiity,  iire   in   tlieir   hand:*,  which   liiiVc  n..t 'l.t-t-n 
.vmntv'i   fur  and    paid  over  accordin;;  to  law,  ami  sliall   rp|>i]rt  Ihi-  sbhio 
.  the  t'l.uiity  Court  jit  Clii-ir  next  term,  to  the  end  thiit  suit  may  he  itL-ti- 
uted  f..r  thc'rc-covt-ry  tliei^eof. 

Art.  2^12.  \9\  The  Cuimfy  Trea.-iirer  sliall   rtceive  and  uiiiy  ri:-t;iin  in   liis c™mi..ioT,», 

AiiT.   2'.i:!.  (lOj  The  County  Treasurer  i nay,  at  any  time,  be  removed  frrHn|i„w«n.If..r 
oiEix-  f.>r  uialpractice,  IncomiK'tence,  or  refu.sal  to  act,  by  tlie  Comity  Court,  JjJ)'„  "^,!"''*'' 
upiin  due  niitice  givvn  him,  with  a  specificatitin  of  the  cause  or  cau-scs  upon 
Kticli   it  i<  sought  to  ellect  such  reinoval,  of  tho  time  and  place  of  invc.-ti- 
piliun.  and  after  a  fair  and  impartial  hearin;;  in  hi«  bclialf. 

Art.  294.   [U]  The  County  Troa.surer  shall  keep  his  oflice  at  tlie  county  Ki>cponlri(ii 
sealof  his  county.  amm>  ^•t^i. 

.\«r.  2!'.-..  |l]    Then-  shall   he  elected   by   the  qualified   voters  of  every  A,t  ..f  .!:>„.  ia. 
oniiity  c.f  ilij-*  State,  on  the  lir.-t  M^mduy  In  Au[,'utt,  ei^ilitocn  hiimlrcil  and     .,,   'i;^"',,,,^, 
lifty.'and   every   two   veal's  thereiifler,  n  roiinty  Treasurer,  wlio-^i-  term  ol'.M:.r',-i',  ■ii' ''l''^.,^l 
uffi™  ^hall  he  two  years  from  tlie  day  of  ckvtiim,  ami  who  shall  continue  to  '^'•'"•'  '■-■  "« 
dis:har-e  the  duties  of  said  olfice  until  liis  siiecc-^or  shall  he  duly  .|tialilied.      Kmi'uTu'mcc, 

Art.  2^if>.  [-]  In  ca--^:  of  a  vacancy  in  siiid  office  from  any  cause,  it  shall  he  ViMnfj-iuM 
tlie  July  of  the  Chief  Justice  of  the   county  in  which  .such   vacancy   uiuy     '  ' 
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COURT  OF  CLAIMS. 


occur,  immediately  to  order  an  election  to  fill  the  unexpired  term  for  wbich 
fiaid  ofBcer  was  elected.  * 


Bond  and  oath. 
SeeArt.2Bft. 


Art.  297.  [3]  The  County  Treasurers  of  the  several  counties  in  this  State 
shall,  before  entering  upon  the  duties  of  their  office,  take  the  oath  prescribed 
by  law  for  all  public  officers,  and  shall  enter  into  bond  in  such  sum  not  leas 
than  two  tnousand  dollars,  and  with  such  security,  as  the  Chief  Justice  of  the 
County  Court  shall  direct. 


COURT  OF  CLAIMS. 


I.   COMMISSIONER  AND   CLBBK8. 
ARTICLK.  ^ 

t^ommlMfOMr,  election  aud  f<alary  of— ehall 
iflTabond— aay  appoint  twu  clerkB-vacaiicy 
Ui  office  of  Oommitftfloncr,  how  filled, 299 


Additional  clerk  allowed — when,  by  whom 

appointed. 

Salary  of  additioual  clerk, 


ABTICLI. 

aoo 

aui 


•        4r  n- 

Oeriifloaiee  shall  be  preeentcd  and  ngUrtered, 

When  CommiMioner  »hall  perform  the  duties 
of  Commissioner  of  the  Land  Ofllce, 

Shall  issue  duplicate  certifioatoa.  Proof  to  be 
made  before  issuiuj^, 

CerUflcate  for  unlocated  l)^lance,  may  i^ue. 
Register  of  same  to  be  kept, 

Duty  of  Commissioner  when  certificate  is 
registered  and  deemed  doubtful,  or  on  fail- 
ure to  approve, 

Shall  procure  copies  of  muster  rolls, 

Report  to  l)o  made  to  GoTcrnor  and  Commis- 
sioner of  l4knd  Ofilc(^ 

Fees  for  issuing  certificates  shall  be  paid  over 
to  Treasurer. 

Seal  of  Commissioner, 

Shall  issue  oortiflcates  to  Kailroad  aud  Sicam- 
boat  Companies 

Shall  not  act  as  a^eut  or  prosecute  chilins. 
Penalty  for  doing  so, 


POWERS  AND   DUTIES. 

t 

-892  Duty  of  Commissioner  when  certificates  are 
pwMWUted.    Assignment  when  and  how  to 

803  \  lie  provad.  At^fignfuent  of  cvrtAiu  oarl^d- 
eatcH  issued  slboa  99th  Nov.,  Iwi.  shall  be 

304  proven.  When  approv<?d  for  the  ueiiefit  of 
grantee.     Date  of  approval   to  Iw   noted. 

306  Suit  may  Ik*  brought  iit  twelve  nionth«  to 
CHtal)Iiikh  rejected  headrStflit  certificateM. 
This  act  not  to  extend  to  unrecommcnded 

800         certificates, 

307  Certain  duplicates  r«hall  not  be  lABued. '  Adult 

heirs  to  make  oath  in  certain  cases.     Dupll- 

308  eaten  to  heirs  may  isHue  aAcr  8i'f>t.,  1868,. . 
Certificate  for  uulocat^  balaixK  sniiH  i.ot 

309  iiwue,  unless 7. 

310  8hall  approve  certain  augmentatioiiH, 

BufllneHH  how  conducted  and  di»*por.ed  of, 

311  Archives  to  l>e  dellvcreft  to  Comptroller, 

312 


US 


314 

8U 
316 
317 
SIS 


III.  COMMISSIONER  OF  THE  GEKBRAL  LAND  OFFICE— DUTY  OF  IN  REGARD  TO  CLAIMS. 


Shall  furnish  to  Commissioner  of  Claims  a 
register  of  certain  land  certificates.  Hhall 
furnish  weekly  reports  of  returns, 

Shall  retain  copies  and  transfer  certain  origi- 
nal reports.  Shall  transfer  a  liKt  of  certifi- 
cates Usued  to  heirs  of  those  who  fell  under 


Fannin  and  others.    Certain  certificates  to 

be  approved  Ijeforc  patenting, 330 

819  Shall  hirnish  copieti  of  certain  nniHter  rolls. 
Copy  shall  be  evidence.  Identity  of  appli- 
cant, how  proven, an 


IT.   CLAIMS   AND   CLAIMANTS. 


Whtki  oortifleates  required  to  be  presented. 
Within  what  time.  May  be  withdrawn 
fh>m  certain  ofliceM  for  apuroval, 

Unconditional  headrights,  now  obtained.— 
Clerk  shall  issue  certificAte,  when.  Not  to 
issue  iu  name  of  assignee.  Tliue  of  appli- 
cation to  the  court.    Application  for  origi- 


nal hcadrights,  when  to  be  made  and  proof 

taken, 

322      Duplicates  of  bounty  and   doiiatioti   eertifi- 

C4iteH,  when  to  innue.     Thin  act  not  to  exteiM 

to  tlione  who  fell  under  Fannin  and  others. 

"When  claims  shall  bo  barred, 


S3S 


324 
326 


v.    GENERAL   PROVISIONS. 


Governor  may  appoint  Commissioner  to  ex- 
amine certain  records.  Rejwrt  shall  bo 
made.    Compensation  of  Commissioner,. . . 

Kvidcnco  shall  be  reduced  to  writing, 

•Clerks  to  report  certificateA  issued, 

A  list  of  Burleson's  regiment  at  Han  Jacinto 
and  copies  of  certain  muster  rolls  made  evi- 
dence in  Court  of  Claims, 

Books  and  papers  of  creditor  to  be  transferred, 

Oflloe  rooms  of  Commissiom-r, 


826 
327 
328 


329 
830 
331 


Postage, 

After  6eptemi»er,  !♦<«>,  Comptrolh-r  to  per- 
form duties  of  Coiumissioin'r.  Not  to  act 
as  ajfenl,  Vo.     IVniilt v  for 

County  and  District  Surveyors  Khali  return 
list  of  certificateJi,  &c.    Penalty  for  fai  n  c 
Commissioner  to  give  luforinatloii  to  l>i* 
trict  Attorney  of  failure, 

Proof  of  claim  filed,  when  to  be  taken,!! 


i 

S- 


3S3 
3S3 


884 
836 


I.     COMMISSIONER    AND    CLERKS. 

^^^iSflMS"*^  Art.  209.  [1]  There  shall  be  elected  bj  a  joint  vote  of  the  Legislature,  a 
T*oke«foctfttnn"Commia8ioner  of  Claims,"  who  shall  hold  his  office  until  the  first  day  of 
--^ — September,  A.  D.,  1859.  He  shall  keep  liis  office  at  the  city  of  Austin,  and 
of  Oom-  shall  receive  an  annual  salary  of  two  thousand,  two  hundred  and  fifty  dollars. 
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iefirre  he  enters  upOD  the  di£(\b>rge  of  the  dutiiM  iit  l^n  ulRu.',  Le  Rlukll  mtiT "''"<'""<"'- 

III.  V.nii  with  l«o  or  more  ko.hJ  nail  (nifwieut  simtiu.,  in  flip  Mini  of  twonly  ^^^^  ,^  ,_, 

lM.a:antl  ilullar^  msile  payable  to  tbu  nuvemriF  of  tlic  Rtntc  nf  Texw,  aiiil  )n^  r>|<u. 

lOMSror*  in  uDice.  ciiniiitioncd  tlat  Le  will  wpII  anij  truly  ilisclmrev  "ll  tli« 

tnirt,  miuirvl  uf  liim  by  law,  which  bond  sb&ll  be  apjiruved  by  the  Uuvenior, 

Ml  by  lihn  tiUfl  in  the  office  of  the  Secretary  of  State.     He  Khali  \,v  nllowefl 

ae  Cliief  Clerk,  to  be  appointed  by  him.  (Sv  SHirit,,)        *        ■        •  ■     •  s,,^,  h...  t.-o 

•         •         ■        and  one  assintaift  clerk,  who  slisll  receive  an  nimiial  "''''''*' 
da^y  of  nine  hundred  dnUara.     If  from  any  cause  a  vacancy  itliull  uccur,  in  v»c«w/  linw 
lid  olflce  ol  C-oiumisriioner  of  Clajlu^  during  the  recess  uf  the  txj^slaturCj  tile  ""'^ 
iaTcmor  &ball  till  the  some  by  appoint ment. 

Art.  3(MX  (9]  If  the  duties  iiupo-cil  ujwn  the  Ccimmissiunerf  by  the  wban  nn  iddl- 
rotisionsxif  thit>a«t,HliBl]  reqpire  the  aid  of  an  adJitiunnl  clerk,  it  shall  bo  lii"!o'JI'^°'"''*'' 
ttj.Ui  make  the  »*me  known  to  the  (Jovemor,' whoso  duty  it  shall  oe  to 
D|iloy  «nd  agqiuint  Huch  clerk,  whose  mlury  Mhitll  not  exwed  one  thou-<and  ">' JJ 
diar*. 


jfar.  301.  ni  ThvCoramis»ioner<ifClainiBbe,nml  lio  i- iici-tbi  m^iortawl  to  A«  of  Ansi_. 

iploy  an  additional  Clerk  wlicnerer  the  iiusi-        uf  tlit)  o&e^,4nay  rcqiili'c  't.-riiiiig^fl^ctrnaii 

B  'aUry,  ot»cvsiitj-fii,-g^ dollars  j.ci\4i  siiftll  "mtiium  in  filike  milv       l'""*^- 

loncM  hu  MtfVieca  may'lte  i^uhri-  '  ti"'"3'Xrt^^'' 


11.   powKBS  AXD  BrriKS  or  roMMlSS.OKi:!.. 

Ibt.  302.  13]  It  shall  bo  the  duty  of  said  Comnuwiouwr  of  Ckiin-i,  ti>  keep  *='  fi^j"""' 
RCii4er  uf  etvr.T  ocrtillcate  pre-ented  to  liim  under  the  pniviniuun  of  thtTunkMbctrrum 
aa  preceding;  ■ection,  ataliiif!  its  lunnlier  nnii  ibte,  bv  w Itoni,  and  to  wlioni  it  —-y^^°^ — 
«..  i^viied.  tlif  quiiiitilv  uf  land  it  ciill-  fur,  idn'tUr'ii  i-  a  Ik.-u.Iv,  d.mati.m.-i!.':'  i.^  "-..-..i- 
■  L.^driyiit  rtrlilic-att-.  If  it  i,  a  buiiuty,  ..r  iloniilinii  ccrlili..,!!-,  h,-  ,-hall  ;■;',;';, ■"'^■'- 
Hc  f..r  what  xTviot-   it  wii.-<  is-ui-d.      If  it   i-  a  la-.ilii-ljt  cl-lI i1ir:ilr,  ijc  -.hall 

ITS-  i-u.-'I  t..  an  a.-*ijnie.-,  ho  shall  stall.,  thf  i.aii^-  .if  ij  ,.  ■.,-.\nr..v  i.,„l 
-iirn.-.-  L  ln^  shall  iil-o  state  by  whom  it  wa~  j.if  ihIitI,  and  win.  i .  ]i.-|,n  ii.lr.l 
,U-  tiM' owner  i.f  it  at  the  lime;  he  shall  iil-ourilo  hcth.- l!iu  f-n-.' .iC  r.,.-], 
:rtmo..ti-,   the  wird  "  rf-l^tcrv.|/^  an.!   .j,L;n  hi^  «.m.,:  ailh  Vm  .I-.U^  -l  ii- 


k.iiiti,-n-quij-.-l  ..f  the(.'.iiimii"i..]i.Ti:f  (liL.  (i.m-ni!  I.ajn!  iilii.,-,  un.lwt  <.■''■':,:,', C''",m'- 
it..ii.i..n-  "f  an  act  li>  provi.fc  f..r  ti;c  liquid-ilinii  .,r  tho  i-uhlir  cli'l.l  ol'  I  .■  '  ',-::""{^'T 
rlt|".hlic  orTi-.v;.-,  a[q>i-owl  Feln-iiary  Hlh,  InVl  u'r,'.-,.."'      " 

Ai!r.   r.rH.    [H]   TlicCoinmi--i.>mT.irClaim-.-iiiaM  al.i>inTn.|iaallthf  Julio-"  ^'11  i-ii-  ;i". 
rt,lim-.d  of  llR.  C.)uunis.-ioii(.r..f  the  UcucimI  l„ui.l  ('lli<-e,  in»l.r  tl:i.  [Toii  i.,.,   'il^'^";;;™!!;.. 
ct  aa  ait  auth.,ri?.iii-  the  issiiiii'r  of  du|i!ioit,v^.  Ian<t  warriiTiL.  di-i-liai;.-,-,  ami  '• ''  ''>  "-I'" ''«'■'- 
i-ertiliial.-   fi.r    lica.Iricht    thiin.-   upon    c.rtiiiii   i-on^htion-,   aiipron")     14t  . 
Jwiatv,  l^tO,i,ii,liil-i.  under  the  provi-ion-olajia.'t  to  au.tnd  thr  1-lSir.  ..f 
wu't  ;.]:provf.l  Udi  -laiinory,  1840,  I'lititlnl  ,\u  .\<-l  aurl,oiiHi.;:  tLf  i-  u.i^- 
Hl»-Hv  laud  Hiliiant-,  disci'mif:i's  and  .■rrtiliint.-^  fur  l.<Milii;:ht  .laiiii-  i>]  ou 
c(rUiiwou.!ili"iLs.  approvi-it  Mav  lltli,  IW-ill.      Mr -l.all  he  autl.i.n/..'d   t..  i     :  ■■ 

dufiliMr. nity  and  donation  rcKilicatc-  in  tln^   arm-  nianlic'i-  t;,!,t  tli..  S, ,  j .  - 

Itry  af  war,  or  Adjutant  (ioueral   could   have  .ionc  at   any   tiu»'   (di.  ti.li  j  r  : 

P^.u.I.■d.  tl.o  ap[>lii':.nt  fiir  a  ilui.li.-ate  -li:dl  rnmiily   viitli'  all   ll;o  i.i|oi   .!,■    I'lM.f  t- ■.,.  ^ 

prMTjI.id  ill  said  two  acti,  and  >liall  al  o  iiroic  l.v  ll.c  tL^Mliiionv  ol  :,l  k  ..  i  '.:'„'■  ,^';  "'"■' 
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two  credible  witnesses  6t  record  evi^nce,  that  the  original  certificate  which 
is  said  to  have  been  last  or  destroyed,  did,  in  fact,  issue ;  and  shall  also  prore 
that  the  onginal  has  not  been  returned  to  the  General  Land  Office,  and  shall 
also  prove  his  identity  and  residence  by  the  same  number  of  witnesses;  and 
provided  al<o,  that  if  the  original  certificate  was  issued  to  an  assignee,  the 
assignment  and  the  identity  and  residence  of  the  parties  and  witnesses  thereto,, 
shall  be  proved  iu  the  same  manner.    • 

When  certifi-         Art.  305.  [12]  Whenever  any  person  shall  desire  to  procure  a  certificate 

ted baJancoinay for  an  unlocated  balance,  of  any  certificate  upon  which  a  patent  has  issued,  he 

imiao.  jjjj^y  procure  from  the  Commissioner  of  the  Genei*al  Land  Office,  a  certificate 

showing  that  he  is  entitled  to  such  unlocated  balance,  and  also  fully  describing 

the  orucinal  certificate,  and  how  much  thereof  has  been  patented,  and  upon 

the  presentation  thereof  to  said  Commissioner  of  Claims,  he  shall  record  itt 

and  issue  a  new  certificate,  for  such  unlocated  balance,    ^uch  new  certificate 

shall  be  countersigned  by  the  Commissioner  of  the  General  Land  Office,  and 

may  then  be  located,  surveyed  and  patented  as  other  genuine  certifica^ 

ReRi«tcrof       The  Commbfiioncr  of  Claims  shall  keep  a  desciiptive  register  of  all  such  new 

'  certificates  issued  'by  him. 

Duty  of  the  Art.  306.  [13]  Whenever  a  certificate  shall  be  presented  to  the  Gomdi- 

when  a  ccrtifl-  sioner  of  Claims  for  registry  only,  and  he  shall  have  reason  to  believe  that  it 
ed^and  "dcerJ^d  ^^  improperly  issued,  from  any  cause,  he  shall,  after  registering  it,  write  his 
doabtfal,  or  on  belief  across  the  face  of  it,  with  the  date  and  his  signature,  before  returning  it; 
provr^ihe^rac.and  also,  whenever  a  certificate  shall  be  presented  to  him  for  his  approval,  and 
he  sliall  fiiil  to  approve  it  for  any-  cause,  he  shall  write  acrass  the  face  of  it  the 
reason  why  he  fails  to  approve  it,  with  the  date  and  his  signature. 

Shall  procure  Art.  307.  [15]  It  shall  be  the  duty  of  the  Commissioner  of  Claims,  to 
rau»?er  rofis!*°  procure  all  duplicates  and  copies  of  muster  rolls  of  the  companies  that  have 
heretofore  served  in  tlie  Republic  or  State  of  Texas,  with  such  evidence  in 
regard  to  their  authenticity,  as  can  be  obtained,  and  file  the  same  in  hb 
office,  for  the  purpose  of  aiding  him  in  detecting  frauds  that  have  heretofore 
been  practici^d  upon  the  Government,  or  that  hereafter  may  be  attempted. 

Wiall  report  to       Art.  308.  [17]  Said  Commissioner  of  Claims  shall  report  weekly  to  the 

Governor  jind     Commis-iioncr  <»f  the  General  Land  Office,  a  descriptive  list  of  all  certificates 

of  Laud  Office,  which  he  has  issued  and  approved  for  the  week  previous,  and  he  shall  anmuilly 

make  a  rei>ort,  on  the  first  da}'  of  October,  to  the  Governor,  of  the  number 

and  description  of  certificates  that  he  has  issued  and  approved  for  the  year 

previous. 

F^o  for  iMuinj?  Art.  300.  [18]  Tie  shall  demand  and  receive  a  fee  of  one  dollar  for  each 
ciTilticato.  duplicate  certificate  and  for  each  certificate  for  an  unlocated  balance,  and  for 
each  certificate  to  a  Railroad  Compan}',  and  for  each  certificate,  as  a  reward  or 
bonus  for  the  building  of  a  steamboat,  steamship,  or  other  vessel,  that  he  may 
issue.  He  shall  also  demand  and  receive  a  fee  of  five  dollars  for  each  certifi- 
cate for  one  league  and  labor;  three  dollars  for  each  certificate  of  twvlvc 
hundreil  and  eighty  acrc^,  or  over  that  amount,  and  less  than  one  league  and 
labor,  an<l  two  dollars  for  each  certificate  for  less  than  twelve  hundred  and 
eighty  acres,  that  he  may  i^sue  as  head-rights,  and  no  fee  shall  be  demanded 
for  any  ori;iinal  bounty  or  donation  certificate.  lie  shall  enter  all  such  fees, 
and  by  whom  pai<l,  in  a  lKX)k,  to  be  kept  for  that  pui-pose,  and  shall  account 
Shall  l)c  paid  to  for  and  pa}'  over  all  such  fees  quarterly,  to  the  State  Treasurer. 

the  Troanurcr. 

Seal.  Art.  310.  [10]  He  shall  procure  a  seal  for  the  authentication  of  all  instru- 

ments of  writing  emanating  from  his  office,  which  shall  have  a  star  of  five 


COtTET  OF  CLAIMS.  91 

be  centre,  and  the  words,  "Coi^issioner  of  Clums,  Tezia,"  ftroond 

il.  [21]  The  said  Commissioner  of  Chums  ahull,  Iiereafter,  jesdc  &II  "'"ill  i"it<>  r^r- 

Bmtes   to   Bailrow   Coibpwiie<i,   which   tiie   Comniissiotier  of  the'niiHitl'iVSivilni- 

lUid  0£Bce  iH  anthorized  iir  rc^uireil  to  ij^ho  under  any  law  of  the'*"'  •"'"'" i'""'"" 

I  atHO  all   lanij  c«rtil)cates  that  the  Cominiseioner  of  the   Oetternl 

X  b  authoriiud  or  rei^uired  to  isane  under  the  proTisioiu  of  an  an, 

gB  the  building  of  uteainboatsi,  steanuhiEia,  and  oilier  toikcIb  in  tlic 

'eXBK,  approred  3rd  February,  1854,  and  bU  applicationa  for  snch 

(  shall,  herealter,  be  ]irc»icnted  to  said  ConimisBioncTiof  Claims,  in 

manner  u"  they  Wei's  heretofore  reqoir«d  to  be  presented  to  the 

oer  of  (he   General    I^nd   OSiiv,  and'  the  oaiil   Commis^oner  of 

lH  issue  all  aucL  certificates  in  tike  manner,  and  under  like  i»»tric- 

e  Coaunisrioner  of  the  Oenenit  l>and  Oliice,  was  heretiifcire  required 

.2.  [23]  The  Raid  ComniisnaQer  of  Claims  shall  not  not  o^  tlie  agent  thill  not  ta 

rtoa  for  the  pr<x'*culion  of  a  eluiin  c)f  uny  duwaipH'iii  apuiM  tlm  yJJIlJ„'''„"J5im- 

ir  State  of  Texas ;  nor  ait  the  agent  .of 'layi  person  b'tucaling  In'iJa '"'"  •'^'"•i  *"- 

ag'pfttents  for  lan'U ;  uur  ad  theV^        for  any  penan  in  or  abuui  the 

Ipprorai,  or  Iwiiuiiice  of  my  land  (        licate  whatever ;  nor  shall  be 

pucchaije  any  interest  in  any  clulin  lor  land  or  money  agunct  the 

or  State  of  Tcxns ;  and  if  he  Bhall  Tiolate  any  of  the  prorldons  of 

Mt,  he  thai],  on  cooTietion  therefor,  be  fined  in  a  sum  not  less  than 

MWl  dollars,  and  shall  thereafter  be  inetigible  to  h^d  any  office  in^J°"''-^^°"° 

13.  [3]  The  «ixth  section  of  said  act  t^hnll  hci<eafhr  read  asfijlloKi>:  AciDf^n']' is, 
ft  tend  cert)  tioatQ  b  presented  to  the  suiil.  Commissioner  of  Clums  IbrTuoiicftVdKniitf 

rtl,  ondcr  the  provisions  of  this  act,  he  shall  rcpistcr  it  ss  directed P'^-'g^ — . 

rd  section  of  tlii-^  art,  if  it  has  u„t  iilrraily  l.wii  resri-lerud,  and  ir  it  ,'^!l.'-j.';'T'«Lr> 
islit  cmili.'at..,  lit  -l;all  ■■unij.aiT  it  ivitli  a  iTl>.)rl  r,f  the  Ck'ik  of  the'^;;;,'^;-;;;!;, *  ■"" 
l^nd  C<'niiiii"ii>ii'-i-.-,  or  iif  tlu'  Crjiiit  by  whii'h  it  piir|)ui'ls  to  li;iH' 
-.1,  and  if  ,-ali.4iu.l  tliut  it  i.s  a  •j:<^uu\\\i-  oilili.'i.tc,  be  sli.dl   wiite 
■  fare  ..f  it  llio  w.id  '-aiipiuvol,"  witli  ll.e  dale  of  Its  approval,  mid 

ill  have  iva^oii  ti.  Leliove  tlii>  ii.si^-,iini.-ut  tl.oro.if  was  fi.r^.ib  he'^.tinil  «■"•" ■;"']! '..»' 
his  appiiival,  until  tlie  ns-iL-riiiieiit  i.-^  ]iiiivfd  to  l>e  pfiiiiiric  hy  tlie'*^  ..iiiin.-i. 
if  at  least  two  cmliMe  witiie.-^-es,  I.etbic  tlie  Cimiii.i>si.™T,  or  ).y 
1  taken  l>eroi-(;  any  otii.'.r  autln^nml  to  lake  depn-iti-ms  undw  Ih^ 
Ills  Stale,  and  nutjl   tiie  iiU-nlKv   and  ic-idcnee  of  ttie  piii-liw  and 
to  "Ueli  arwiiniment  is  piiived  in  the  Mtim-  miinner.     If  siioh  a  ctrlili- 

■d  or  paper  slmwinp  it  to  be  a  i:(ioiiiie  .nic.  r.i-  if  tlie  evidence  cif  at 


credilile  w 

itnes.-(- 

\  taken  iis  a 

|j[,« 

.-c.  is  piiM 

r.  llill 

1.  tliat  it 

is-a 

lie,  he  .shall 

file  Mi. 

di  evide.H<-. 

an 

d  ^hall  « 

■litiai-riKK  t 

he  fnci-  of  tlie 

.  the  word 

"appr-i 

■ved,"  with 

■  '!'««  "f 

its  apji; 

roval. 

,  and  sign 

hiK 

.■^I,  liowevet 

-,  tlint 

he  shall   h. 

dd 

bis  appr 

ova!   fiv 

■n.  ai 

ly  boiint; 

-  or. 

certificate  i 

ksiicd  ■ 

to  an   :>-xsi<.'ii 

lee 

^in^^.  tli. 

.■  20tli  1 

■hiv  . 

if   Noviiil 

ber,; 

^^li  until  tl 

,e  gem 

lineiu-s  of 

I  he 

iis-i-niiii 

.■nt.  ant: 

1  the 

iiUntitj 

of  tlie  iwM 

.ie»  am 

1  ttilne.-m.'.s 

tliv 

■reto,  >lia! 

11  be  pr 

ovtd 

by  the  t. 

Mi- 

at lea-t  Ih". 

'■•  <T.di 

Ide  witiio^' 

II   the  iiiTi 

inner  h* 

■Lcin 

lire-i-iiljci 

ll  or 

:  e^itabli-tie, 

i    to  fill 

;  sati^farlioti 

lof 

the  Con 

iniis^ioij 

ler,  n: 

lid  >llOllhi 

the 

oner  of  l.'Ia 

iios,  n;i 

.m  -ucli   inv, 

>li 

■^■Mwu  an 

d  exanii 

nati.J 

■11  of  any  ; 

slldl 

IT  donation. 

hcadri 

Sht  or  otiu- 

r  c- 

edilifate 

,  i.ssued 

to  a 

n  ns>ij:ne( 

■,  be 

that  tl;e  ol 

ritual 

■ntitleLl   t 

o  said 

ceitil 

Scate,  an' 

1    Ul. 

92  COURT  OF  CLAIMS. 

7^*^"  ^PP*]'^.^'^^=^ati'«fact()ry  evidence  of  the  gemiineness  of  the  assi^rnmenl  sliall  he  presented, 

grantee.  he  shall  enflorse  sjiid  certificate   "appivvcd-  for  the  benefit  of  the  ori^rinal 

jrrantee,"  jrivinj]:  the  name ;  and  patent  shall  not  issue  on  any  such  claini, 

until  the  rip;htful  owner  thereof  is  proved  before  ^e  Commis-ioner  of  Claims, 

or  the   person   i)erforniing  the   duties  of  ^id  ^picc.      In   all   cases   where 

Certific^ites  shall  be  approved  under  the  jirovi^^ions  of  this  section,  the  said 

ixito  of  Appro-    Commissioner  shall  note  the  approval  with  the  date  thereof  in  the  niarpiir 

vol  to  be  noted.  ^^^  jjj^  rejii-ter,  opjwMte  the  entry  of  the  certificate.     And  any  individual 

holdinj;  a  headripht   certificate,    which   may  be  rejected,  or  refused    to  be 

approved  by  the  Commissioner  of  Clainu^,  shall  have  the  right  within  twelve 

Hultmay  )»o       mcmthrt  from  the  time  of  such  rejection,  to  biing  suit  in  the  District  Court  of 

mon\h»ttr<-Hta\)-^^^^'  County,  in  which  said  certificate  issued,  for  the  e-^tablishment  of  the  same, 

H^h  rcjo'-ted    .  wiiich  suit  shall  be  brought  and  conducted  in  the  manner  prescribe<l  for  the 

neMiriflrht  cor- 

tlficau;*.  c'^tablishment  of  certificates  not  recommended  by  the  act  of  February  4th, 

1841,  entitled  "an  act  supplementary  to  an  act  to  detect  fraudulent  land 
ctTtificatC':,  antl  provide  for  the  i>suing  of  patents  to  lepal  claimants."  And 
all  certificate^  which  shall  have  been  presented  for  regi -.try,  shall  be  pre-ented 
for  approval  on  or  before  the  fir.^t  day  of  September,  1858,  or  the  same  shall 
be  null  and  void. 

Thii«  act  rot  to       Provided,  This  act  shall  not  be  coustrued  to  give  jurisdiction  cither  to  the 

corameM<it d itr  (\nnmis^ioner  of  Claims  or  the  District  Courts  fiir  the  re-e^^tablishmeut  of  anj 

odin2dS.c''l.*f  tinrocommeudeil  certificate  embniced  within  the  pur\iew  of  the  second  section 

iith  Art.  of  tii<<,f  tijc  eleventh  article  of  the  Ctmititution.     Nor  shall  this  act  authorize  the 

Commissioner  of  C  Iaim>  to  api)rove  any  unconditional  headnght  certiiicates 

unless  it  shall   appear  from  the   reconls  of  his   office,  or  other  satisfactory 

evidence  that  the  corri^sf>onding  conditional  certificate  was  regularly  issued, 

wuere  such  conditional  certificate  was  required  by  law  to  be  is.sued. 

^*u^a*8hun!oi        Art.' 314.  [5]  No  duplicjito  of  a  conditional  certificate,  Poe  certificate,  or 

beii»8Uid.  of  the  DiM'hurjje,  shall  here^ifter  be  is-Micl.     Nor  shall  a*  duplicate  Military 

Warrant  be  issued  to  tlie  heirs  of  a  decea  ed  jier.Mm  until  after  the  iif'^t  day 

AdnlthcifHto    of  September,  A.  D.,  18')8.     And  all   tlic  heirs,  who  are  of  age,  shall  make 

ceriaiu  cx-f*«.      affidavit  before  >ome  otliccr  authorized  to  administer  oaths,  using  a  seal,  that 

t!.ev  iiave  no  knowledge  that  tlie  decease*!  tran>ferred  his  right  to  said  claim 

(hiring  lii-.  lifc-tinie;  nor  have  t  Ley  transferred  their  right  thereto  since  his 

DnplIcatPH  to     ^h^'i^^W     Tiiat  from  and  after  the  llr-t  day  of  September,  A.  1).,  1858,  dupll- 

heiru  inuy  Si.-i!«.«  cates  may  is>ue  to  the  lieirs  of  decea-e<I  i)er>oiLs  as  in  t»ther  cases, 
after  Sept.,  li-iK  "^  * 

Certificate  for        Ai;T.  315.  [<'»]  No  certificate  for  an  unlocated  bajance  of  a  certificate,  which 

»nce*Kl*«li i.ot i.-* -^'as  in  part  been  patented,  shall  be  is>iie  I  unless  the  original  certificate  has 

Bue,  uiihrfrt.        lieen  approved,  or  issued  by  .said   Commis.-i<nier  of  Claims;  but  thi^  section 

drnvs  not  apply  to  certificates  for  indicated  balances  of  such  certificates  as  are 

r.ol  by  law  required  to  be  presented  to  and  approved  by  said  Commissioner. 

Shall  approve        AuT.  31(».  [7]  Said  Commissioner  of  Claims  shall  be  authorized  to  approve 
certain  auKiiKMi-j^l]  aiigment:iti(m  certiticates  which  were  issued  under  the  act  of  4th  January, 
18  41,  to  per-oiis  ft)r  marrying  in  tiii^  country  previous  to  1st  January,  1842, 
in  tiie  .same  manner  as  other  genuine  headriglit  certificates  are  approved. 

Hualnejw, how  Art.  317.  [S]  The  business  of  ^aid  oilii^e  sliall  be  conducted  as  nearly  as  is 
d?ipwi«dof  "^  con^i-tent  with  its  organizati(jn  and  powers,  in  the  same  manner  as  the 
bu-iness  of  tlie  (leneral  Land  Oftice;  and  to  this  end  the  Commissioner  shall 
act  uiMm  claims  in  the  order  in  which  they  may  reach  his  office,  by  mail  or 
otlierwi>e;  he  shall  corresjwnd  with,  and  fully  inform  the  applicants  as  to 
t.-.eir  business  in  his  Coui-t,  and  tran-niit  to  them  all  the  pajKTs  as  directed, 
lie  shall  cnivs  all  interrogatories  tliat  may  be  filed  in  his  Court,  and  ci"0«- 
examine  all  witne.-j^es ;  ami  he  shall  di-|)o.->e  of  interrogatories  B'hen  ci'ossed, 
as  directed  by  the  person  filing  tlie  same.     He  shall,  when  applicatious  are 
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%do  for  An  nalucaled  1laUnc;t^  of  m  lAitd  curUllctile,  or  ludt  ecrtifintCR,  or  for 
r  purpose  wtmtcrcr,  w^ch  raa^  i'i'(iiiiii7  a  ciTtlOote  or  anj-  aihvr 
1  Amiu  the  General  I^nd  t)fflcc,  curruspuud  with  Mid  ubtatii  tlie 
D  reffnircd  from  that  office.  This  eoplion  h)»11  be  no  conatrnod  m  to 
MK  ti>«  otijvrta  for  n-hlA  it  it  framed,  to  wit :  To  ruTiavo  petvuiu  baviog 
Mini  III  in  1^1  Court  froifi  cmpliijinj;  a^ntt  or  attomejH  to  i]Qii(liwt  the 
iminc  of  titttinLis  Incident  npon  ttti-ir  tppli rations. 

Abt.  319.  (11)  On  the  fiwt  dny  of  Septemlier,  A.  T).,  1859,  tliB  Cominis-Ar. 
soerof  Clainia  shtll  dt'Uver  to  the  ComptToUer,  all  tho  boiikis  p»pcr»  "nd  J'!| 
TbiVM,  in  •nd  bclonginj;  to  the  office  of  Co    inissinner  of  CIMdm,  Mid  the 
imc  shall  tivojiue  &  part  of  the  archives  of  th«  Comptrollei-'s  ofltce. 
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Abt.  310.  [4J  It  shall  be  the  duly  of  the   CommU  ■  -  ;Afli  of  .^upi-i 

nd  Ofllee,  as  early  ok  pr^ticahle  alttr  tho  pasnairo  o'  "^TonitoS^nvm 

nnmis^awr  cif  CJaiiiis  with  a  rofriitar       -vk  uas  meu       !***»- 

(uniM  »  hi*  *iffioe,  exeq*  iitmhiijJlt  ..  iir> ,  t.       id  elwa,  c^r^^WiM 

Uivh  ttsit^  liw-n  ri'tnmcij  as  genuine  n  rium?,  by  tho  Co       isrioiiCT»«ip*««'''T' 

ppaintcd  under  "An  Act  lir  dirtvct  fraudulent  lund  ccrtifleaCe.i,  and  to  provide  for  h.i„. 

■MUngptlrailJ>tolc^clKiinnnU,"B]^nivDd?Jth-JBnuary,  1S40,  and  certificate 

Mie^l  iH)d«T  MHue  Hpocial  act  of  the  Ci'iifsitVA  »f  the  Repnhlic  of  Texas,  or  of 

h*  LesidatuK  «f  this  Stat«,  ami  certititaiw  Uttued  to  oolnuists  uf  Peters' 

^ttkmy;  Menm's  Colony;  Casl.ro'q  Colony ;  Fiihcr  and  Mitlen  Colony;  and 

.to  mlonistt  of  tho   Gertnan  Emifcration  Company,  aiul  certilkutoa  iasaod 

or   fcemhnu    lands  in   said  colonies,  and    ctrtiflcatea    biiod    to    eompanioa  < 

DOorfKtnttcd  nniler  the  lawa  of  thi.i  Statf,  fnr  pitrpuwi  of  ivitiTnal  imprfirmnenti', 

ad  to  pcr-on-  f..r  liuildin-r  wsm^U,  umlir  the  provi-i.ms  .,f  an  act  .if  Fc-I.niary 

4,  11*54,  entitled  "An  .\<-t  U>  viirmrjiin-  tiif  hinldiiip:  -if  ^t.^imilinHN.  McanishijK, 

nd  other  vcsm;Is  in  the  State  «(  Te.viis."'  anil  ctT(ifioiiti.'s  fiir  iinloratiil  halanee* 

eretofijrc  issued, — which  ri'^i.-ter  shall  .■^lad'  the  iiutiiIht,  and  ihitc  of  ench 

i-rtjficate,  by  whom  and  to  whom  issneil, — the  qniintity  of  I^and  railed  for, 

rhether  it  i»  liouiity,  doniiiion,  or  headri;;ht  cfrtiSi-stc.     If  ij  is  a  bonnty,  or 

Inoation   certificate,  it  fhall  r-talc  for  what  service  it  wan  issucil — if  It  Is  n 

ieadrif;ht  cerlllicate,  it  .'•hulT  state  whether  it  Is.i  oinditioiialorniinneomlitiimal 

>ne.  and  of  wlint  clas.-*.     If  it  was' iTisneil  to  an  as'ijmee,  it  sliall  state  the  name 

«f  the  a.*.iignor  and  assigiu-e,  and  afterwards  he  shall  fiiniish  each  week,  to  said  Sv"iiiv   n^riVi 

I'ummL^ioner   of  Claims,  a   similar  refii-tcr  of  all  eertllleatcs   of  the  above"'' rciurn-. 

JesCTiptioi^which  have  l>een  returned diirin);  the  ]>reviiiti-< week, and  whiih  li:i<l 

!»-'<  been  previously  re^-itered  by  the  Commissioner  of  Clmms. 

Aar.  320.  [r)]  It  --hall  l>e  llie  duty  i>f  the  C..mmi,<si„ii,.r  of  the  (lener.il  l,ai„i>?'"'ii__"i:.iLi 
(ifflce,  to  make  out,  and  retain  in  his  otllct',  eLTtified  copies  <if  all  tEie  reports  l?iillfer"cr'ri:.ii. 
which  have  heretofore  been  made,  or  may  hereafter  be  made,  to  his  ofliee,  by  "''''""'  "■!""'■- 
tlw  Clerks  of  the  R.ards  c.f  Land  Conimissioners,  and  of  the  Distnct  and 
County  Court*  of  the  several  iiinnties  tif  the  RepiibTie  and  the  State  of  Texai, 
ind  to  transfer  the  ori-,dnBl  re|HtrtK  to  the  Com nii-isi oner  of  Claims;  and  alsi>  a^l<'>'l  i""-'-'  ■< 
certified  list  of  all  the  wrtificates  issued  under  the  provisicnw  of  an  Aet  for  thu™'"'i.'^M"'i"  ■■> 
rflief  of  the  heirs  of  those  who  fell   with   Fannin,  ^Vanl,  Travis,  Grant,  andt;';'|^i',",";;",'|,r 
J|ilii»)n,  djuinji  the  war  with  .Mexico,  in  the  years  lf;),'i  nnil  Is;i6,  approved  *'-"''"■•   ■  -i 
Tflnury  0th,  1850,  to  the  office  of  the  Ci>minis.-.ioner  of  Clainw,  iwmediiitely""'"" 
'^r  he  shall   have  entered  u|K<n  his  duties;  and  the  said  cerliliud  list  of 
'■nifirates  ,hall  have  the  sinie  fi.jce  an.I  efleet  in  I  lie  uflice  of  said  Coinniissionei 
'■i  I'laim.-,  as  if  it  was  »n  orijiinai  record  of  hi-  offli'c. 
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After  the  said  Commissioner  of  Claims  shall  have  entered  upon  the  dischai^ 
of  hxi  duties,  the  Commissioner  of  the  General  Land  Office  shall  not  issue  a 
patent  upon  any  land  certificate,  except  headright  certificates  of  the  first  and 
secf)nd  class,  which  have  been  returned  as  genuine  and  legal  by  the  Commisdonera 
appointed  under  t!ie  i)rovisions  of  "An  Act  to  dcUit  fraudulent  land  certificates, 
Cortain  certm-and  to  provide  for  the  issuing  of  patents  to  l^pEl  claimants,"  approved  29th 
proved  }>ofore  January,  1 840,  and  certificates  issued  under  some  special  act  of  the  CongreH 
patenting.  ^f  ^j^^,  j^p^iijUg  ^,f  Texas,  or  of  the  -U^slature  of  this  State,  and  certificatof 
issued  to  colonists  of  PotcT's  Colony ;  Mercer's  Colony;  Castro's  Colony;  Fisher 
and  Miller's  Colony ;  and  the  colonists  of  the  German  Emigration  Company; 
and  certificates  issued  for  premium  lands  in  said  colonies,  and  certificates  usued 
to  companies  incorporated  under  the  laws  of  this  State,  for  the  purposes  of 
internal  improvements,  and  to  persons  ft)r  building  vessels  under  the  provisions 
of  the  act  of  February  3d,  1851,  entitled  "An  Act  to  encourage  the  building 
of  steamboats,  steamships,  and  other  vessels  in  the  Stat«  of  Texas,  and 
certificates  for  unlocated  balances  heretofore  issued,  and  pre-emption  certificates, 
until  it  shall  have  been  presented  to  and  approved  by  the  Commissioner  of 
Claims. 

Shan  furnish         Art.  321.  [9]  Tho  Ctmmiissioncr  of  the  Genenil  Land  Office  shall,  as  early 

inuiiorrour**" *•''  practicable  after  the  passage  of  this  act,  furnish  to  said  Commissioner  of 

Claims,  certified  copies  of  those  copies  of  the  muster  rolhi  of  the  Mrenl 

companies  that  were  under  the  command  of  Fannin  and  Ward,  and  also  of 

those  copies  of  the  lists  of  the  names  of  those  who  fell  in  the  Alamo,  with 

Travis  and  with  (J rant,  and  under  the  command  of  Jolmson,  during  the  wir 

with  Mexi«>,  in  the  year  1830,  which  were  furnished  by  the  Adjutant  General 

to  the  Commissioner  of  the  General  I^nd  Office,  under  the  provisions  of  in 

act  for  the  relief  of  the  heirs  of  those  wlio  fell  with  Fannin,  Ward,  Travis, 

Grant  and  Johnson,  during  the  war  with  Mexico,  in  the  yeai*s  1835  and  183(1, 

Comr  thnli  bo    appn>ved  February  Dth,  1850 ;  wliich  copies,  when  fumished,  shall  have  the 

evidence.  game  force  and  eflect  in  the  office  of  said  Commissioner  of  Claims,  as  if  they 

were  original  records  in  his  office.     And  the  said  Commissioner  of  Claims  shiJl 

hereaft4?r  jKrform  all  the  duties  of  the  Adjutant  General  under  the  provisions 

of  said  recited  act ;  pi-ovided,  however,  tliat  no  certificate  shall  hereafter  be 

issued  under  the  provisitms  of  said  act,  unless  the  applicant  shall  prove  his 

Identity  of  np  identity,  and  residence  by  the  testimony  of,  at  least  tAvo  credible  witnesses,  in 

proven  **"^      ^^^^  manner  herein  prescribed ;  and  providcd^  fdso,  that  no  certificate  shall  be 

issued  in  the  name  of  an  assignee  under  said  act. 


IV,       CLAIMS    AXn    CLAIMANTS. 

Act  of  Januao'     Art.  322.  [2]  All  land  certificate's  of  every  description,  except  headright 

16, 1858.       certificates  of  the  first  and  second  classes,  whicli  have  bi^en  returned  aseenuine 
Took  effect  fh»ni  ,^..  .ii  •,  -,• 

iwwage.       and  lejural,  by  tlie  Comnussioners  api^^mted,  under  an  act  to  detect  fraudulent 

What  ceriiti-    ]jin,|  certificates,  and  t^)  provide  for  iw<uinir  patent*  to  legal  chiimants,  approved 

to  be  prebonttd.  20th  January  A.  I).  1S4(),  and  ccrtilirates  issued  under  some  spi^cial  act  of  the 

Conjirrcss  of  the  Uepublic  of  Texas,  or  of  tlie  Legislature  of  this  State,  and 

certificates  to  the  colonists  of  Peters'  Colony,  Mercer's  Cohmy,  Castro's  Colony, 

Kislicr  and  Miller's  Colony  and  the  Colonists  of  the   (ierman  Emigration 

Coin])any,  and  certilicates  issued  for  premium   lands  in   said  Colonies,  and 

<Trtitic«tes  issued  to  companies  inc(»rporat<Hl  under  the  laws  of  this  State, for  the 

piiriM)sc  of  internal  improvement,  an<l  to  persons  fnr  bniMing  vessels  under  the 

provisions  of  the  act  of  February  3d,  A.  1).  1854,  entitled  an  act  to  encourage 

the  builing  of  steamboats,  steamships,  and  other  vessels  in  the  State  of  Texts, 
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pre-emptiun  t;frti6cstes  and  wrtifltati*  ts'iH.d  under  the  piin  i-ioaii  of  nn 
M  Open  and  establish  a  national  road,  passed  Feliniarjr  Sih,  l^'l'l,  and 
Rcates  for  anlocated  bakncevf  any  of  the  nbove  PDiuncrated  cortiGcates, 

be  presieritcd  to  foid  CoromUsioner  of  Claims  for  rcgiHtrj  within  two^^''"*''^ 
s,  &OID  xni  $Sler  the  ^|  daj  of  Sojiteinlier  A.  D.  ISSli,  or  tliey  bIuII  be 
er  buT«d  from  locatiH surveys  and  patent     And  any  ipiich  wrtificntoa 
h   haie    been   entered,  KUrreyed  or    located  and   Died   in  any   Di^rict 
eyor's  office,  or  returned  to  tLe  General  I^and  OERcc,  or  tiled  in  any  tiuit  in 
Dbtrict  Court,  may  bo  withdniwu  from  said  office  or  court,  for  the  P'i[l*'*'>"lwS*f^m'''% 
ring  presented  to  BaJd  Commissioner  of  Claiuia,  without  in  any  manner "'"  oiBfw*  fiw 
ting  or  violating  said  entry,  location,  or  survey,  or  the  right  of  the  party 
ung  under  any  Mich  certificates,  in  any  Eucli  suit. 

IT.  3S3.  14]  Any  prantee  of  a  conditional  lieadrig:ht  certiBcate,  or  1m  tTnoindlUooiI 
I,  executors,  or  adminiatrators,  may  apply,  by  R  motion  in  writing,  to  tbo  J^ji^n^'"' 
riet  Court  of  the  county  in  which  Mich  coRditi}>aal  cetliUcato  wna  imird, 

corre*Iionding  unconditional  certificate,  whicli  shall  be  granted  by  snch 
t  upon  fluch  proof  as  would  lutTe  anthorixcd  its  imuance  hy  any  OlHoer, 
i,  ot  Court  of  the  Uepublic  or  State  of  Tesas,  under  the  Inns  in  ^^Ct;  at 
imi!  pperioas  to  the  l«t  day  of  November,  A.  D.  Iti^?.  And  upon  ftirlhtT 
:  by  the  certifiente.ir  IhcCunmiiaiwiiT  of.tbBfJeneral  land  Office,  under 
L'sl,  «rofllcB,(^at  sDch  cuuditi'Htnl  enrtificntc  wax  duly  rvpiirled  to  liiti 
i  \^  ibe  proper  officer,  and  that  nn  ciirreRpondiih;j;  uceondiliuiial  etrtiflwitp 
us,  frniD  the  reixirds  or  file*  of  his  cifHco,  to  have  been  granted  or  ismifd, 
ipon  alike  cert  ilioate  of  the  Commissioner  of  ^'lainw,  that  such  unconditional 
ifi^rte  doe*  not  ap|>ear,  from  the  records  or  files  of  hu  oiHce,  to  have  been 
mL  Tbe  nid  unconditional  ccrtitlcateit,  ivhcn  granted  hy  any  District 
rtjOuy  be  itmed  by  the  clerk  thereof,  under  his  walof  office,  and  attested  cif-rtih«lll«iio. 
■Hiiiiii  i|  hy  the  preiiiding  Judge,  but  shall  require  no  other  or  hirtUer"  '"'"'^'' 
oral  fiir  location,  surrey  or  patent.     Provided,  however,  that  no  certifica't*  noi  lo  Ihoq  Id 

issae  to  an  amiRnee,  under  the  pr(.vi«ion«  of  this  act.     The  ck-rks  of  thej^™"^^'' 
Hrt  Ccurt  shall  earh,  at  thecl.)se  of  eveiy  lonn,  rej^ii-t  to  tlio  (.■i»iiii,i-.-i.>ner' 
*  General  Uml  Office  .ill  ci-rtificates  issued  by  him  under  the  ]iriivi4iiiis 
lis  act.     The  District  Attorneys  of  tliu  IHstricts  in  wliicli  any  nnrh  apiilic'a- 

uiay  Imj  ina.Ie, slinll  repii'sent  the  State  tlnTC-in, and  the  .su.'ii'  may, un  tl,-.:.lX.n  'iti\il''' 

•a  of  the  applicant,  be  taken  up  and  dispowd  of  at  any  time  when  tLe"'""' 

X  if  not  Mipi^ed  in  the  trial  of  a  eniu'e.     All  chiinis  fur  siiHi  nncoiidittiHial 

fiotes  not  presented  to  the  proper  District  CoLirts  fiir  nitouiiiii.-e,  cm  or 

■e  the  first  of  (Jctol>er,  A.  I).  IfS'.l,  shall  be  forever  hnri'.-d.     All  ori^'iiial 

oiioni  for  beadright  certificates  .simll  be  pivscEited  to  said  C'litiniissioner 

[aims  with  the  best  evidence  it  is  in  thejiowerof  tlieappliwiits  to  piwlmv,  .'.nliiii!.'!'  hi"i,i-"'^ 

*aril  lo  their  I'iglit  to  tlie  land  for  whii^h  thi'v  apply,  to^'tlicr  with  proiFr['|"''''''|"'"'|j  '" 

leir  iddhtity  and  residence  by  at  least  two  mdibli-  wiin^-s^e•.;  and  it  iilLBllPf'"'i'''i^'lii''" 

it  duty  of  Kaid  Commissioner  to  rei«>rt  to  thv  I.eKishture,  fiir  its  lu-liini,  a 

rif  all  such  applications,  with  tlie  evidence  in   sup[Kirt  tiicr<'iif,  ami    liis 

'in  in  regard  thereto,  and  wicli  applications  not  presenteil  on  or  liefi-i'i.!  the 

day  of  September,  A.  D.  I85«,  shall  be  r.lre^cr  barred. 

ST.  324.  [1]  Any  [icrson  cntilleil  to  hounty  or  don.ition  lanik  tir  mllitarv  ,  _ 

iocs  iTnder  the  laws  of  the   Itepublic  and  State  of  Te\in,  wlii)  lins  not  i"''";. 

tofore  receivcila  certificate,  warrant,  or  patent  llierefor,  or  who  may  have  ''"'^,.'.J'.'||,'f""'' 
such  warrant,  and  on  ajiplieation  for  a  du|>Iicatc,  oaiLnot  prove  I  lie  exi>tence  Wi'iii;Tii'*~T7r 
he  original  by  any  other  than  his  own  oath,  or  the  heirs  of  such  per-on  ifl'.^l"','"  .''li'lii''" 
l« .k-a.!,  may  .ipply  to  the  C.nnms.ioner  of  Cluims,  and  eslahli-li  therr|;':;;'''"'i''''' '■■ 
lititothe  same,  by  proof  si leh  as  would  have  antlioriwl  t!ie  i^^ine  of  a"*"'"' 
tifl'Tite  or  fliiiili.'."f-  ivamirl  in  ^Mr],  ,;,.,■  l,y  ,wy  o(ll<-er  i,f  tl„.  Reindilic  or 
.lior7,\:i-.  mi;,:ll,r  I.a>-.  i!-.  T-:vv   pl,.i    lo  the   (jr-t   day  of  November, 
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18r)3,  and  by  proof  of  bis  or  tlieir  identity  and  Te5iden<^o  by  two  credible 
witnesses,  cxaniined  before  said  Commissioner,  or  before  some  officer  authoriied 
to  take  deposit  ion'^:  provided,  no  duplicate' l)ounty  or  donation  warrant  shall 
be  issued  unless  the  existence  of  the  corresponding  original  be  established  to 
the  satisfaction  of  the  Commitiisioner  by  record  f^of  or  the  evidence  of  at  leiit 
two  credible  witnesses.  But  the  certificate  or  warrant  in  such  case  shall  not 
T]'*"  act  pot  tojj^ij„e  i„itil  ,^ft;^»I.  i\^q  fj^^t  (j^y  Qf  September,  1858,  nor  shall  the  provisions  of 

of  th<jfi<*  who  f.  11  this  act  apply  to  the  claims  of  the  heirs  of  those  who  fell  with  Fannin,  "Ward) 
Sthow.^*""*'"  ^  'Gravis,  Grant  and  Joluison,  in  1835  and  1836,  which  are  otherwise  provided 
for,  nor  shall  any  waiTant  or  certificate  issue  to  an  assignee. 


When  f 


Art.  325.  [2]  All  applicati(»ns  for  bounty  or  donation  land  not  filod  with  the 
Miiaii  b         (d.  Commissioner  of  Claims  on  or  bi'fore  the  first  day  of  September,  1858,  shall  be 
forever  barred. 


V.      GEXCKAL  PROVISIONS. 

'^'S'^^isf.""""^  Art.  32G.  [14]  The  Governor  shall  be,  and  he  is  hereby  authorised  to 
Took  cifwi  from  ap|H>int  three  di>creet  persons,  with  powers  to  examine  the  rea)rd8  of  any  o^ 
-—.ll^r^^lj —  the  Boards  of  Land  Commissioners,  and  of  the  District  and  County  Courts  of 
anx>intromtni.<iany  county  in  this  State,  and  to  examine  persons  in  regard  to  the  manner  'u 
Tue'ctnAhi'^ro-  ^'^"*^^  '*'"c*i  records  have  been  kept,  and  make  a  full  report  of  their  proceedin|^ 
cord*.  whenever  in  his  opinion  the  public  interest  will  be  subserved  by  such  exami* 

Report  Bhaii  be  nation,  and  the  perscms  so  appointed  shall  be  entitled  to  receive  from  the  State 
Compenaaiion.  the  sum  of  three  dollars  each,  for  every  day  they  may  be  necessarily  employed 
under  their  appointment^*. 

Kvidenco  nhaii     -^^'^'  '^27.  [10]  All  oral  evidence  submitted  to  said  Commissioner  of  ClabM, 

»>,•    reductd  to  shall  be  rcduced  to  writing,  and  signed  by  the  party  giving  it,  and  shall  then 

"*'  b?  sworn  *o  before  said  Commissioner,  or  his  clerk,  who  shall  be  authorized  to 

administer  oaths  in  all  cases  required  in  the  discharge  of  the  duties  of  their 

office,   an<l  all  such   evidence,   and  all   other  testimony   issueil  before  said 

Commissioner,  shall  be  filed  and  preserved  by  him. 

Clerks  to  report     Art.  328.  [20]  The  several  clerks  of  the  District  and  County  Courts  of  thii 

iued!*^'*^*        State,  shall  hereafter  report  to  the  said  Commissioner  of  Claims,  all  certificattf 

for  land  obtained  from  their  courts,  in  the  same  manner  that  they  were 

heretofore  require*!  to  report  them  to  the  Commissioner  of  the  General  Land 

Office. 

Art.  329.  [22]  The  list  of  persons  composing  the  regiment  under  the  com- 

ifMMi'*  regiment  mand  of  Edward  Burleson,  at  the  battle  of  San  Jacinto,  which  is  now  in  the 

antf  cop'iCT  of  *'  ix>**s<?«*«'^^i^  of  the  OovemoT  of  this  State,  together  with  the  affidavit  of  Captain 

ccrtaiH  inuntcr   Jessc  Billingslcy,   attached  thereto,   proving  its  authenticity,  and  also  the 

(Wni'v  in  Co^urt  maniwcript  book,  now  in  possession  of  the  Governor,  purporting  to  contain 

:  ciaiiim.         copies  of  certain  muster  rolls  that  were  heretofore  in  the  Adjutant  General V 

Office,  shall  be  deposited  in  the  office  of  the  said  Commissioner  of  Claims,  and 

may  be  iL<ed  by  him  as  evidence  upon  which  to  approve  bounty,  and  donation 

certificates  heretofore  issued  by  the  Adjutant  General  of  this  State,  and  by 

the  Serretar}-  of  AVar  of  the  late  Republic  of  Texas. 


«l>..k^  and  i.i-     Art.  3.*>0.  [27]  All  the  iwwks,  papers  and  archive^?,  in  and  belonging  to  the 
Auditors  oflioo,  shall  be  turned  over  to  the  Commissioner 
in  this  act,  an«l  iKJCome  a  part  of  the  ai^hives  of  his  office. 


P       ''  Aij.'itor  \^^,^itQ^.\^  uflioo,  shall  be  turned  over  to  the  Commissioner  of  Claims  menlkmed 

i'«  ''I*  I  111  iKii-rriMi 
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AxT.  331.  7he  CommissiDner  of  Claims  be,  and  he  is  herebj  uithonzcd  to-^"'  "t  An^n 
aae  two  of  Che  nxiins  in  tlie  basement  Btory  of  the  CftpitoL  for  the  transaetion  — ^iJi5?^ 

rf.L      1       ■  *  1  ■       ■«  "tnot  roam*  of 

tbe  bminesa  of  bts  omce.  CaouDiMLoaur. 

Ait.  332.  [10]  All  the  pa#iS"  inciilvnt  to  tbe  correspunileQce  of  raid  Oourt  Ad  of  .iinnary 
■bkll,  Uke  that  of  the  Genenil  Luid  Offioe,  be  paid  by  the  State,  uid  uuder  tbe  -^"■"'^ — 
auM  ngnlatioiu. 

AsT.  333.  [12]  From  and  after  the  first  day  of  September,  A.  D.  1859,  tlieAftrr  Bcdl  -sa 
CiNBptroller  ahBll  do  and  perfons  all  tbe  dnties  then  appertaining  to  the  ofSce^^mo*  dntlM 
of  CuBUtnidSiouiM- of  Claims,  under  the  provisiona  of  an  act  entitled  "an  act  to^J '^"™"'*"™- 
ateertaan  tbe  le^I  claims  hr  money  and  lands  ngunst  the  State,"  passeii  Aiiga^t 
bt,  186C,  and  under  the  provinona  of  tliia  act.  And  thereafter  the  Comptroller 
i/baD  not  act  as  the  agent  of  any  per.on  for  the  prosecution  of  a  claim  of  any  jf^,  t,  ,„,(  o* 
,     dMcHption,  agsinst  the  Republic  or  State  of  Texas ;  nor  aH  the  agent  of  any  sucin.  *t 
fenoa  in  locating  landv,  or  procniing  jiateuta  fur  lands;  uor  as  the  agent  of  any  -, 

f^Tson  in  and  about  the  registry,  npproval,  or  issuance  of  any  lanil  certiticattf 
ihattvtT ;  nor  Eball  he  thca'cafter  purchase  any  interest  in  any  clair 
money  againxt  the  Republic  of  Texas,  or  State  of  Texa-i^  '  '- 

^«ny  of  tbe  prorLsiotu  of  this  section,  he  sliall,  o"  le  .  _ .  _    onsliy  tn 

f  ih  a  faia  not  l0«e.  than. two  thousand  ^  ^11         i  meligibli> 

Aht.  334.  113]  Every  county  and  I         ct  surveyor  in  this  State,  shall,  on  Cimniv  nnd  Din- 
the  first  day  of  May  next,  and  erery         j  months  thereafter,  return  to  the  ^^  ™t™^ili 
CoamniaBiooer  of  Claims  a  full  and  coinpjete  list  of  all  certificates  for  land,  ofJlJ"'"'^™"*'" 
^rhatCT«r  cbancter,  then  in   his  office,  specifying  the  same  by  number  and 
quitntitj,  atatisg  to  wliorn  and  by  whom  issued,  and  whether  duplicated  or 
iwigiDal,  and  the  name  of  the  then  owner  or  claimants;  and  if  duplicate,  the 
ntnober  of  tlie  ori^nal,  and  by  whom  and  to  whom  the   original  issued;  and 
wfaettwr  aaid  certitlcates  are  located  or  unlocatcd.    And  any  surveyor  irhoahall 
&il  to  make  auch  rutiirn,  under  oath,  shall  be  liable  to  a  penalty  of  five  hundred  u™ 
diillar-.     And  it  shall  lie  the  duty  of  the  Commissioner  of  Claims  to  give 
iafurrnatiun  to  the  several  District  Attiirneys  of  every  violation  of  the  piuvisions  };i'i"vd  i^.funnn- 
of  Ihi.*  soction;  and  it  .^hall  be  the  duty  of  the  District  Attorney  to  institute'^""  ''>  l>i*irloi 
suit  against  tlie  defanltiiij;  surveyor  for  the  recovery  ii;  sich  penalty;  and  theiniiiiri' 
(x-rtiticate  of  the  Cummis-sioncr  of  Claims  that  the  *i]:v.'yor  iia.^  failoJ  to  make 
euch  returns,  shall  be  liuflicicnt  evidence  of  tbe  fact. 

Abt.  333.   [14]  All  claims  for  land  for  mibtary  services,  nut  presented  tutlie  I'nwf  of  cluim 
C.,iBnii*.ioncrof  Claims  on  nr  before  the  lii^t  day  of  Septcmljer,   IS5H,  shgilrti^.^wh'.-iii"''" 
als-j  be  forever  l>arrcd ;  but  when  any  claitii  for  land,  military  or  otherwi.sc,  13 
jnvtnted  oil  or  Ijefbrc  tlint  <lay,  jiroof  to  i-wtablisb  the  saniL'iiiaj  Ijo  sultsfqiiently 
lalen,  until  the  first  day  of  January,  I8o'J,  and  not  thei'caftcr. 


DEAF  AND  DUMB  IN.STITL'TIOX. 


ti^X^^< 


.Ut.  330.  [Ij     The  sum  often  thoasand  dolhirs  be,  and  the  same  is  he;'..''iy  -^ 
appTi^priated  and  set   ajiait  for  the   e.-tablisbmcnt  of  nii  institution  for  tiie 
*Jac«ion  of  the  Deaf  and  Dumb  of  Tc.\ai,  wliich  shall   be  Iwated  at  the  city  ' 
of  Austin.  fu 
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Five  Tnli^t^w-     Art.  337.  [2]     A  Board  of  five  Tiwtee-^  shall  be  appointed  by  the  Gov- 

'  emor.  whu^  dutv  it  shall  be  to  administer  the  fundus  of  said  institution,  and 

provide  for  its  going  into  operation  as  soon  as  practicable,  b}'  renting  a  suitable 

buihling  and  appointing  such  Superintendent  and  other  officers  as  may  be 

required  for  the  successful  management  of  e«aid  itstitution. 

Money,  when        Art.  3o8.  [•>]     Said  sum  of  ten  thoiL«and  dollars  shall  lie  paid  on  the  order 

jSld.  **^  ^        ^f  ^"1  Tnistees,  approvetl  and  countersigned  by  the  Governor,  out  of  any 

money  in  the  treasury,  not  otherwise  appropriated,  as  tlie   actual   current 

exi)enses  of  maintaining  the  institution  shall  accrue :   provided,  that  not  more 

than  five  thousand  dollars  shall  be  expended  in  any  one  year. 

Annnai  reporte      Art.  339.    [4]     Said  Trustees  sliall  be,  and  they  are  hereby  required  to 

»>    runtevi^      make  full  and  accurate  annual  re[x>rts  to  the  Governor  of  the  State,  showing 

the    ctuidition  and   progress   of  the  iu.stituti<»n,  with    a  full    exhibit    of  all 

ex|H?nditures,  and  it  shall  be  the  duty  of  the  Governor  to  lay  the  same  before 

the  Legislature. 

Act  of  1R68.        Art.  340.  [I]     The  sum  of  seven  thousand  and  five  hundred  dollars  be,  and 
.»*? Stmo*^^*^'^"  ^^^^  same  is  hereby  appropriateil  out  of  any  unappropriated  monies  in  the    j 
treasury,  for  the  purpose  (»f  pruvid'mg  a  pennanont  location  for  the  Deaf  aol  ^ 
Dumb  Ia<titution  of  the  State. 

remanent loca-  \^^  34^^  [.j]  The  TriL*4tees  of  said  institution  shall  be,  and  they  ire 
herebv  authorizeil  to  examine  can^fuUv  the  several  tracts  or  lots  of  land  in 
and  around  the  city  of  Austin,  belonging  to  the  State,  and  if  they  chii  procore 
a  suitable  situation  for  the  (lennanent  loiniti«»n  of  said  institution  thereon  they 
are  hereby  requireil  to  do  so.  and  exj^end  the  siun  hereby  appropriated  in  thi 
erection  of  suitable  buildings  for  the  acconmK.Hlation  of  the  pupils.  But  if  is 
their  judgment  the  interests  uf  the  State  and  the  in>titution  can  be  better 
|>nmioteil  by  the  purchase  of  any  other  tliau  the  property  of  the  State,  then, 
they  are  hereby  authorized  to  make  such  purchase,  if  it  can  be  done  on  reason- 
able tenns,  and  exjwnd  the  n-sidue  of  this  appn»priatii»n  in  fitting  up  or 
improving  the  same,  if  necessary  to  be  done:  pn.ividcd,  that  all  their  acts  in 
relation  to  this  matter  shall  be  subject  to  tlie  appn.>vul  and  satisfaction  of  the 
(.fovenior  of  the  State. 

Monev  when  to     Art.  342.  [^     The  said  sum  of  seven  thoiL<and  and  five  hnndrvd  dollan 
I*  paid.  shall  be  paid,  on  the  onler  of  the  Trusteos,  ;ii'prove«l  and  iN^untersigned  by  the 

Governor,  out  of  any  monies  in  the  tivasury  not  otherwise  appropriated,  M 

soon  as  it  may  Xm  required. 

Property  par-        ^^^^'  ^'^^'  ^"*1  '^^^  ^^^  TnLstees,  if  they  purchase  pi^perty  for  the  location 

^hattfd  reported  of  the  ia-stitution  Ih?,  and  they  are  hereby  retjuired  to  n*i»-irt  to  the  (iovemor, 

so  s<K»n  as  they  shall  have  made  such  puivhasi'.     Tiny  shall  make  a  fair  and 

full  exhibit  of  such  purclia^e  to  him.  and  it  sliall  l»e  the  duty  of  the  Governor 

to  lav  the  same  before  the  Lecrislatuix*  at  its  next  session. 


&SSCBNT8  AND  DISTRIBUTIONS. 


DESCEStS  AXD  ruSTRlBUTION  OF  ESTATES. 
[See  AVieaa — Wilis — EatcUes  of  Deceased  Pcraoru.] 

a»-DendnBj<iihiili.Iii)d....,  MJ      P'r  Hiplli -ini  prr  Mtrp^ 

ni«ttt*  Iwvias  uo  urdvluii  lluwii  iwloli- 

Uk. SU  AKi-DHuB  at  i,ntsM.lot  Ha  bw-nUa  ycu*  to 

■BrlHlf  iIltMt*t(lMi>>Mnlb*  llltlHW  Ii>  Ukf  pcwanulon. 

UMin .....,—.  M»  CMMrvn  iFgltlnunl  by  murtace  of  immuti, 

•ndaririf^ art     IVbumt 


Abt.  344.  \l\  The  ei>tat«4  of  saiciile*  shall  d<»ceiid  and  Test  aa  in  «i»»e«  of  Jj^"'""""' 
natural  dMitb.     If  any  peraon  shall  be  killed  by  casualty,  tbere  ehnll  be  uorre: 
IrfiHtura  by  r«vwii  tlwreof.  •  ■  * 

AsT.  ^45.  [2j  Whoa  liny  poraun  having  title  to  nny  estate  of 
tnl,  jwrsoiol,  or  mixed,  »^luil]  dif  inti!^t:ite,  bk  to  Mich 
to  wirrivinf;  hnslnuid  w  wife,  it  nball  -'"'■■^n'' 


kerkintln:d,inyG  utd  f^u^  JQj^iuK 


^orSfriifaldnwiiiBrl  their  *sa;jt(k:  ere  De.    2dly.  II  tuerebe 

o  daUreo  uor  their  dv^ccndantit,  th<  to  im  vr  her  &tlier  and  mntlier,  iniiiic«iiitu>iiv~ 
Lt  but  if  only  the  (atiiw  n  ..tother  aurvivw  the  intestate,  thon  his  ««"?,;.'''*" 
'  ]l  be  divided  inUi  two  ei]iuil  portions,  one  of  which  shall  pa«u 
1^  Bad  the  other  h«lf  shall  pans  to  the  brothers  aad  sisterB  (a) 
t,  and  to  their  descendants,  or  to  sack  of  tlicm  as  there  he ;  hut 
*  sncb,  then  the  wholo  estate  shall  be  inherited  by  the  surriTiiig 
btber  or  mutfacr.  ZAly-  If  there  be  neither  father  nor  mother,  thon  the  whole 
uTmcIi  estate  shall  pass  to  the  brnthers  snd  sifters  of  the  iutestate,  and  to 
Uieir  de^cenJuita,  ur  to  eucli  of  tlien  a."^  there  be.  4tlily.  If  there  be  none  of 
Ihe  kindred  af-r.-aiil,  tlicn  the  iidiLTitaiice  shall  be  dividi-it  int.,  two  inoiaii's, 
flieof  ivbtch  sluill  ■^•i  to  tlio  iii'.tunw!  juid  the  other  to  the  mateniiil  kimlrcd,  in 
:!ie  following  c"ur-e,  that  is  to  say:  to  the  grandfiither  and  grand  mi  it  her,  in 
;t:|iul  p^'i-tloii-::  bnt  if  Only  onu  of  tlie^e  be  livin)f,  then  the  estate  shall  he 
livided  into  two  equal  jmrts  one  of  which  shall  ga  to  such  simivot',  and  the 
utlur  -lull  p.-  to  Ibc  de-:ceni|ant  or  ilu.Jcenihinta  of  such  dcceaseil  gi'andfather 
«r pMniin  itlier.  If  tlieri-  be  no  snch  de^«rendant«,  then  the  whole  estate  Mhall 
be  iaherited  by  the  snrcivin^  griindfatlier  or  grit nd mother.  If  tliei-e  be  no 
'univing  grandfather  or  ■^'randmothci-,  t!ien  the  wliole  of  sindi  e-itatc  shall  go 
I'JlVir  do-CfiidaBfs  or  U-  .■^nili  of  tiieni  ;n  there  ho,  and  so  on  uithout  end, 
pi'.-liK  in  like  liiaimcr  t-<  thi'  iitaru>t  liiical  !iiiL'e--t'>v.-  and  thi-ir  di'scenditnts,  or 
to'iii^h  of  them  a.-*  Clicro  Ijo. 

.Ut.  34G.   [31  Tlierc  nhall  be  no  distinction  in  reprulating  the  dc-went  and 
*<hbutiun  of  iiitCftatoi'   eitafes   betwten   piM|ici-ty  which  may  have  bcen'^,"''''"'"|'^, 
ittivB-1  by  enck  intestate  by  gift,  devise,  or  descent,  fiiini  the  fatUti^',  snd  thai  ute  li:iij  in.i: 
rticLniay  have  lieen  derived  by  gift,  {levi«,  or  descent,  from  the  mother;  andiho^r""" 
^  il;e  estate  to  wlnoh  such  inte-tate  may  iiave  had  title,  at  tlie  time  of  death, 
>liall  'lescend  ami  ve-it  in  the  lieirs  of  snch  penKin,  in  the  Kanic  uiannL'i'  a-^  if  he 
w*!e  Lad  been  the  original  purciuncr  thereof 

A*r.  347.  [i]  When  any  person  having  title  to  any  estate  of  inheritance, 
f^l-  per*>Tia!,  or  mixeil,  shall  dio  inte.-itate  m  to  such  e-it^ite,  anrl  kIkiII  leave  a  bim.I  ot  «irl''' 
^nicin«;  haiband  or  wife,  tUo  estate  of  such  intestate  shall  descend  and  pas^ 
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a-^  follows:  1st.  If  the  rlecea^^ed  have  a  cliiM  or  children,  or  their  descendanC^; 
the  sun'ivin*^  hasband  or  wife  shall  take  one-thinl  of  the  per-M.>nal  e-^tate,  not 
to  include  slaves,  and  tlie  balance  of  such  peirs<mal  estate  shall  po  to  the  child 
or  children  of  the  deceased  antl  their  de^ci»ndant^< — the  Rurvivin;;  husband  or 
wife  shall  also  be  entitled  to  an  estate  f«)r  life,  in  one^third  of  the  land  and 
slaves  of  the  intestate,  with  remainder  to  tRe  child  or  diildren  of  the  iiite^tatft 
and  their  descendants.  2'll3'.  If  the  dccca-jcrl  have  no  cliild  or  children,  or 
tlieir  de^icendants,  tlien  the  sui-viving  husband  ct  wife  shall  l>e  entitled  to«l! 
the  i>ersanal  estate  of  the  intestate,  not  to  include  shires,  and  toone-half  of  the 
lands  and  slaves  of  the  intestate,  Mnthont  ncniainder  to  any  person  or  persons 
and  the  other  half  sliall  pass  and  l>e  inlicntfrl  accoiiiinp;  to  the  rules  of  descent 
anl  distribution,  as  pre.-cribod  in  the  fmx";;::()in;?  secti'^ns  of  this  act.;  proviJed, 
however,  that  if  the  decea-^et.!  have  ni'lth^rr  .suiTivynjr  fiither  nor  mother,  nor 
BUiTiving  }»n>thei'3  and  sisters  oi'  tiieir  descendants,  then  thesunivinj;  husband 
oi'  wife  shall  be  entitled  to  Che  wh(;le  of  the  e.»tate  of  such  intestate,  ival,  per* 
sonal  and  mixed. 


Art.  348.  [5]  No  right  of  inheritance  sliaH  acanie  to  any  pcrscm  whatever. 
uiJl^e,  "o  whoin!«^^^«r  *^»an  to  cluMron  of  the  intonate,  unless  they  In?  \rt  beinp:,  an<l  cnpable  in 
law  to  take  oa  heirs  at  the  time  of  tlie  intestate's -cTeath. 

A 

Art.  340.  [fi]  In  cnsns  Iwf  >n.?  menti(Tned,  \f here  ther  inbeiitance"  is  ifirect»I 

to  ]>ass  to  the  o:>llateral  kindred  of  the  intestate,  if  ptiii;  of  such  collateral  be 

tiu*  half  wiv>«>l.   of  the  whole  bhxxl,  and  the  other  part  of  the  half  bUxxl  oirfy,  of  the  intestate, 

th(^e  of  tlie  half  bl«Md  shall  inlicrit  »oily  half  i^.>  much  as  th»>K?  <>f  the  wliolc 

blood;  but  if  all  be  of  tlie  half  bl'>«^l,  they  slwll  luiv*;  wiiole  portitnii.  ('•} 

Art.  n50.  [7]  "Whore  the  cliildmi  rrf  the  iiitestitte's  brothn's  and  sister*, 

nncles  and  aunt-J,  or  a7>y  otr.er  relations  of  the  dccea.=ied  stan(iin;^  in  the  same 

P. r  capita  ami  dcj^rce,  conie  into  the  pai-titiDn,  they  shsdl  t^vke  ^'-pcr  aipit-i^**  ih.it  )s  t.-^  s;iy,  by 

y.':r  srtirjiCif..        persons;  and  where  a  jKut  of  tluin  ]>ein;:»:  dead,  and  a  part  living,  i\\*:  issue i)^' 

those  dead  have  rijrht  to  parti  ti«'n,  sneli  i-sne  sh.dl  take  "/«./■  ^'rVji-v,'' or  by 

stocks,  that  is  to  sa}',  the  shaivs  of  their  dccct-^ed  parents. 

Art.  r}.*>l.  fS]  "Where  ai?y  of  tlie  children  cf  a  piTsc^n  ilyinj;:  intestate,  or 
their  issue,  s]:all  have  received  fix>ni  sudi  intestate,  in  his  lifetime,  any  vt'i\ 
|>ersonal  or  mixed  estate,  i>y  way  <»f  advancement,  and  shall  choose  to  come 
into  the  [wrtition  and  distributicMi  of  the  estate  witlrtlic  other  parceners  anf) 
distributees,  sucli  advancenientj  (»f  real,  jvorsonal  and  mixe;l  estate,  shall  W 
noTchnotcli.  brought  into  hotohiK»tch  witli  tlie  wliole  estate,  real,  ixrsonal,  or  mixcl, 
desetMuled;  and  su»"h  party  irturninp:  sucIi  advancement,  as  aforesaid,  shall, 
thereni)on,  be  entitled  to  his,  her,  or  thoir  proper  portion  of  the  wh(»le  estate 
so  (kscende  1,  real,  i>er-o:i-d  and  jnixol;  and  prmiderl,  that  it  sliall  be  sufficient 
to  account  G^r  the  property  so  bn»ught  into  hotchpotch  at  the  time  it  wa* 
advance  1 ;  and  when  money  or  r»j;Tn*oos  shall  have  biH.ii  aflvaneed,  the  interest 
of  the  one,  or  the  inciea>e  «»f  the  otlier,  nee<l  W't  be  br«>ugiit  into  hotchpotch.  {}») 

AVi'iriro  i!"  :i:i-     AnT.  o.")2.  ['^]  Tn  nuVnr^:  title  to  la:vT  by  de^'^ent.,  it  shall  Ik?  no  Imrtu* 
j)arly,  that  any  ani^estoi'  tiir«)u;2:h  wh.nn  he  d^'i'ives  hrs  de-;ceiit  fn>in  the  intc?- 


1 


:i':i«:  .Htot.i!-.-     Xx\x.{;,  \<  (»r  hath  been  an   alien;  and  every  alien,  to  whom  any  land  may  U* 
[ib''f  AUi:n-^.\      d'jvi^e-l  or  miy  de-centl,  sliall  have  nine  yens  to  become  a  citizen  <»f  the  Stati', 
and  take  po.  ^e^sioll  -f  such  lanl,  or  sliull  have  nine  yeai-s  to  .sell  the  same, 
before  it  shall  be  decl.iivd  f»n-feited,  »»r  .-liall  escheat  t'>  tlie  ( iovermnent. (') 

('/)  LiM'  4:t  ii!.  r.  Siiiiib  ft  a'.  IS  Trx.  I'  •;>.  141.  a  r\.-//-u  \v;ili::i  „1m<'  y.:«r-,  h*»  ni(>v«'iv  llic  ontatr,  iiot 

(,'')  r.Mk.r  r.  I'.irk- ;■.  l-riN-v.  K/ti.  <•'..    '  «>il>   Jr^.i'n^t   i!  i-  ^^r:.t  >,  '»ul  n'-u   :».x:iiiirit    .-ii  I  vc  !':<;•  \i.. 

(<)Tlio  ;iiiiil!tti«>  I  n(  v.'ww  y:\r''\n  \v]i'.'^h  n'.ic-::'*  arc  hi-h^im'-*,  a!?lu>ii;.'-]i    In-   «!<»  ;ii>t    "  titki-   iu>-,it..*^i,n,  or  !•»;?' 

n'lovvf.l  ;.i  lucotii'*  citi/v'i.s  mimI  t:il:'.- i>«m.-«. ■»«*'>;,  fjr  .■>.■'!,  Avithiii  Viw  iiun-  y.  :ir-,"  ii  .lr>.-',  i:i  the  ]u!T<t  cax*.  hi^ 

t4  :n>t  ••oirSiM'.l  loilu-  qu»'.ti<.;.  «)f  f<)rl''ilur«.'n;i»I  t"iclii-i!,  c!:i".n»;'liMii.l  Jn-  htinci  >>y  tho  tfc'.ortllawnf  Ilnillatlor.*. 

I'CtwcM.M  tlu*  hi'ir  uii'I  tlio  Govi'niim'iit,  but  ovi-r  ridi«!»  by  tin*  lajwo  of  time  tittci-  hv  bowiuic  a  eilitou.    Crycr 

llie  gui.cra:  Ihw  of  liiu  tuliaas ;  and  If  tlic  heir  bccuimif  r.  Andr«wi«,  11  Tex.  Ucp,  IW. 
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353.  [lOj  MTlicre  n  mun,  luvlng  by  a  woiunn  a  child  or  cUldren,  bIihII 
ird>  int«nuajT_v  witli  sncli  voliitB,  sueli  cliilil  or  children,  if  recognismil  ^^I'^JIjJf',"  ''""j'"- 
,aMl  thereby  be  k^liinated,  oud  iiindo  cujiableof  itiheritiDg.lim  cmUU'.  rin^i'iiriiuciiif. 
Mk.>lMt  in  uurringtA  decincd  utill  in  law,  shall  uerertlieleiH  be  Icgiti- 

A  • 

.  354.  inj  IlA^(ar>.U  tboll  be  capable  of  inlieriting  from  ami  through buihicIi. 
Mthus,  anil  of  tmamiiitting  estates;  ami  eIuOI,   also,   lie   cnticliatt   tu 
itire  sliarat  of  llic  personal  estates  of  nny  of  theV  kindred  on  the  pnrt 
r  ]Birt!icn,  iu  like  manner  as  if  tl>«j  bid  boea  lawfully  liegDtten  «f  sacli 

.  355.  IISj  fflen  two  or  mare  porwtw  bold  tui  estate,  real,  i>ers<«ml,  or 
jointly,  and.  uue  joint  tenant  iliv^  bcCin;  EeTvrance,  liis  iutcruAt  in  tmid 
itatceiiall  not  Hiirvtvc  to  the  reuiHiiiiu^  joint  tt^iumt  or  joint  tenftnti^,  butJoltii  icunnw. 
eicn4  til  acid  be  Tested  in  tlie  lieir^  or  legd  rcpre^ntatiTA*  of  kucIi 
111  jotuC  tenuit,  iu  the  Eume  niRQuer  bj  if  liis  ii(I«iv:<I  Lud  been  !e> 
vrtnincd. 

aSfl.  I3j   Tlii*  Mt  sl»Il  n»t  be  construed  to  alt<>i  0«,„nniTiliy 

'  l-itrud  out  by  """j^r  '  opi-.ty  f.^.'^^'lj, ',*;;{/■ 

iii>-ift;Vnjj«^^orar«  «.i     ' 

hi.iKBllunUeiiiboOIv,!,      uMnndi  i>f  Kalllijr,  m  1>aiitniiiT«l .  ,aa  •»    mn.^ 
**ltii«tui  TtfiHrn  i«  ti-v     i»'=jr      II  (in  n  (iff  p^  JarkKif],  fl  Trx-  Hvp,^  fl^ft 


j^P         PISCOVN'T  AKD  SET-OFF  AND  KECOSVESTIOS. 

'?  i?iV/.)'  0/'  Ex'Ji(ihf/e,  Promisiory  i^'o/cs  aj;.rf  Written  Instruments.] 


3-^7-  flj     WlK-n  iinv  Mut  slj^ill  U-  (vjniiiH>;jti:<l  and  pmifciilcd,  in  any  Ac:  of  Fi^Vrj- R. 
.-itLiii  thM  l!,'|Miblic.  iVt  Miiv  di  l>t  diw  bv  jl»^^^In■nt.  bmid,  hdl  or  otlit-r-     T,.'k  >Vi 
be  d,-f.-:.'!;.nt  >l^dl  lia-v,-   hU-,iy.  .i.wi.  Iii:d   thuwf,  to  iiiak«  ull  the  J'""'''"'^'^- 
tslu'  ciin  awin-t  Mid)  d-'htj   a:irl  ti]i.jii  pi-.iuf  tlim-of,  the  «ini«  sliali  bi; f.k.^' it """*" 
1  in  <-.mrt.f.) 

.  35^'.  I-J     In  iH-i'.-y  actiuu  in  yhich  a  di'f.-irlant  ^(i:i)l  ik-iry  to  pj-ovu 'J|"?"'''i"'"'f 
vnifiit  or  ^'t-oli;  !ji'  ^hall  lib  v.]lU  his  [.hja  :m  iiiToniy,  statiiip  ih-linctlv  ''  '"' 
tuitof  >u,-h  p:..ii.)cnt  i.rM'1-.fl',  ;iTid   tlif  «-.,.n.l   itim-^  thiTw.f;   and  .m 
I.,  do  ^<.>,  lie  -ii^iil  iK>t  hi-  tiilHkd  to  tmivi.'  U'i;.iv  thcjilry  Hicii  ])nynieiit 
vlf,  ilidi-  ■-  the  .sum'  !)c-  ^o  irhiiuly  iiirl  [.tirli.-.iliirly  di.-<Tih."i  in  the  l)li;a, 
:ivi.>  ti;e  lilaiiitiirfull  iiotic-  of  Chi;  fhoriK-Itr  (hii-«or,('.) 

ril,..,.B!.K-lin!iit,r  ..rA^-«<T\-iM^ni->iat  m  iiiiili;|,iiciiyoriir;ii.,i.-.    Thuniii*  r.  Ttuim!!-- nJni-r,  3 

iiii..U5,Tn.-i  1  ..f  )!..■  -u'J,  ti..l  nil-  II a  .l.'1't  'l-p  IV'V.  Km..  23i1, 

1'  rWi"itl'  '■'  "■■■  il'-fi  i"l":il,  II  will  '«■  u™'!  "I-  T'"-  !'''■-■'  ..f -  l-"<ri,i  ii..|  !i.Iiiit--n,l.-  nrili"'  ll'p  Stntp. 

lam-lx-  i!i..Miii.'tl„.  i"»>n-ri«l1l.-L  lOT.i.  K.-|..  :;15.     H  ir,..  r.  Tl.,' K,  tiuI.M^  , :;  Ti!,,  Ilm 

1- inn.l  1..-  iiiuliul  :<!-,l  .iH- ill  Hi.- f:i:iL.'  r;:lit  ill«,    r.j-.lr.,  ,    II  ■■i-i  ■,    J  T.  ^   T:.|.  .-!i4 


(  llij..  W,    Iliiilr.  IJ*ii;.-,  2T.S.  IK^l 
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DISCOUXT  AND   SET-OFF   AXD   RBCO:srYEXTION. 


St't^ff  obtained  Art.  350.  [3]  Xo  defendant  sliall  be  allowecl  to  offdet  any  discount  or 
demand  again.st  the  plaintiff's  cause  of  action,  which  he  may  have  become 
entitled  to  or  procured,  af^r  8uit  instituted,  fK)  as  to  defeat  the  action,  and 
deprive  the  plaintiif  of  his  costs  of  suit :  provided,  that  the  defendant  can,  in 
every  case,  plead  any  fegal  discAmts  or  set-olfs  which  he  may  have  up  to  thf 
time  of  making  his  defence  aca»rdiug  to  the  rules  of  pleading ;  l)ut  the  court 
shall,  in  all  cases,  when  it  appears  tliat  the  defemknt's  disoinnts  or  set-oifs 
were  obtained  after  the  institution  of  suit,  give  judgment  for  the  amonnt 
which  is  provefl  to  be  actually  due  the  plaintiff  (if  any  thei-v  be,)  together 
with  his  costs  of  suit  expended  in  that  behalf  (a) 

Wlien  piair.tiflT*  Art.  360.  [4]  Whenever  any  plaintiff  may  institute  his  suit  for,  an4 
daced  ))eio\v  ju- establish,  a  demand  in  any  coui*t  baring  jlirisdictkm  fgC  the  same,  and  bi& 
Il5^ffl?by  pay.  cla>"is  l)e  reduced  by  set-off  to  an  amount  not  within  the  jurisdiction  of  tho 
ment— wh^  Court,  judgment  still  shall  be  given  for  tho  amount  due  the  plaintiff,  and  fur 
duBUd.  costs  of  suit ;  should  the  set-off  of  the  defendant  exceed  the  amount  established 

by  tho  plaintiff,  tlion  jtidgment  shall  be  given  in  favor  of  the  defendant,  for  the 
amount  that  his  claim  may  exceed  that  of  the  plaintiff,  but  the  plaintiff  8ha]> 
recover  the  ccwt^  o£  tlic  suit  ;(6)   but  should  the  claim  of  the  plaintiff  be 
reduced  to  a  sum  not  within  the  jurlsdictitm  of  the  court,  by  ]>ayment,  then, 
judgment  shall  be  given  in  fiivor  of  the  plniutitf  for  the  baUmce  duo ;  but  the 
defendant  shall  recover  the  costs  of  the  soit ;   and  when  the  defendant  mij 
have  claim  against  tlie  plaintiff,  similar  in  its  nature  (but  they  need  not  be  of 
the  same  degi*ee)  to  that  of  the  plaintiff,  he  shall  be  pennitted  to  file  in  \m 
answer  a  plea  of  reconvention,  setting  forth  the  amount  due  him,  and  judgment 
shall  be  given  in  favor  of  tliat  party  who  may  establish  the  largest  claim,  for 
the  excess  of  his  claim  over  that  of  liis  oppt^nc-nt  and  fur  costs. ('^•) 

£wed^i3cfth"it         ''^^'^'  ^^^*  l''^J     ^^  ^^^^  plaintifi^'s  cause  of  action  bo  brought  on  a  claim  for 
unliquidated      unliquidated  or  uncertain  damages,  fuundoi:!  («i  a  toi-t  e*  breach  t\f  covttumt, 
amaKcs.  ^j^^  defendant  shall  not  })e  permitted  to  set-olf  or  discount  any  debt  due  bua 

Uucertain  dom-by  the  plaintiff;  and  if  the  suit  bo  foundiwl  c\n  a  certain  demand,  tho  defendant 
atfOH  n  .  ^YiiiW  not  be  permitted  to  set-off  ujiliquidated  or  uncertain  damages,  founded 

on  a  tort  or  breach  of  coveuiuit,  on  tho  part  of  the  pliiintiff.(^/) 


Pica  of  rccon- 
venUon. 


ft 


n 
U 


(a)  Tho  defendant  may  pload  In  i»t't-r„r  any  clulni  »o-i 
nulrcd  before  plendinj^  it';  If  acquired  after  i«ult  bn-vuijnt, 
th«  plaintiff  recovorij  cf^tH.  Thomas  r.  Y«iunir,  5  'I^•x. 
Rep.  2r»3.  Gftlnex  r.  tiiulnion.  1«  Tex.  Kep.  811.  Tho 
)i>Hrunt  letral  holder  of  :i  note  may  plo.'id  It  In  f»et-«>rt', 
tnouijh  the  re:d  interest  1ih  In  Huother,  lb.;  P:irni«t  r, 
nderwood,  10  Tex.  Rep.  4S.  A  Judicment  by  defend- 
ant a^in«t  plaintiff,  n]>«»n  which  an  appeal  Ik  pon«lintf, 
cannot  be  set-off.  NVeatherred  r.  Mayi»,  1  Tex.  Ifcep. 
472. 

(h)  Where  the  defend.int'f»  flet-off  exeoed*  the  plain- 
tlff'i*  demand,  It  l«  ern)r  In  tho  c*Mjrt  to  render  judir- 
mnit  in  favor  of  the  defrndant  forcoi«t.^.  Hall  r.  Hodtro, 
'2  Tex.  Rfp.  32:j.  WeatlH-rn-d  r.  Mayn,  1  T.-x.  Rep.  472. 
(c)  The  defendant  may  plead  In  reconvention  all  mat- 
torn  nece-narily  connected  with  the  ni:iin  nrti«.;i.  :iii<l 
incident  to  the  name.  Walcolt  r.  Heudriek,  0  Tex. 
Uep.  4U6.     Cwtro  r.   Gentilvy,  11  Tex.   Rep.  28.     ^J^ 


to  particular  «:a-*e!*  for  t>»e  plea,  ser  TIamni<tnd  r.  Belch- 
er, 10  Tex.  Rii>.  271.  Jhirunt  r.  Underwood,  10  Tex, 
III  i>.  4S.  Ouit>^rti  r.  Hemphill,  7  Ti-x.  Itep.  IW.  Etftfery 
r.  Powt-r,  r>  IVx.  Kep.  i)l.  Stewurt  r.  Inwill,  »  Tex. 
Rep.  ;:s»7.  Ilradf.ir.l  r.  Hamilton,  7  Tex.  Rer,  00.  McCoy 
r.  Joju-,  9  Tex.  Rep.  3(«.  t'arlin  r.  Uud<i(Ui,  12  TeX. 
Rep.  -21)2.  Flanaifun  r.  Ward,  lb.  201).  Pclwrr  r.  CmA- 
man,  1-3  Tex.  Rep.  noo.  Sn'rritt  r.  Ilomtton,  14  Tex. 
Rep.  IM.  CVruK  r.  IIIek-«,  20  Tvx.  Rep.  4Sa.  A<ihworth 
r.  lUrk,  il..,  820.  Braflv  r.  Priee,  19  Tex.  Rep.  385. 
Oldham  r.  Krhart,  1<*  T»'X.  Rep.  147.  Olejrv  r.  Vnmell, 
i1>.,  2i»4.  Philips  r.  P.atil'.o,  ib  MS.  Griffin  r.  Chub»s 
10  Tix.  Ri'p.  211».  Hane(xk  r.  I>imon,  17  Tex.  Rep.3flP. 
(J)  A  elaim  for  unliquidated  damatrert  for  a  >ireach 
of  eoutraet,  may  hv  i«et-olf  a-min-'t  aii  ope?»  account  ft«r 
iioiu]}^  M)!<1  a::d  "delivered.  P.^)J.maii  r.  l^;urrl^.  'iiXl'J. 
Rop.  31. 
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DISTBIOT  ATTORNEY. 


DISTRICT  .WTORNEV. 


— .^ —  lb  Cnmjiiniiifr. 

kI«Mft— pandtf, ,  >M  Shuki  «lib  Oonniy  Tnwur«r 

BtKcr-OWina],  imal-cHiudly,  UB  Fiil!liw'a'«<v*1<und. 

•M-tHum »4dlnd1|f  AtMRwy  Shall  nnl  IwduuuwI  imlut  tht  eiu*..., 

Mil  AclitilMiiniiioiiapB|)iidlnnli»B«iU»,. .. 

AmMut  uil   COIlMMr.   HDd  Khp  nMclil  Rnglitrr, 


HMu  ud  Bhortm, W8 

L  tU  £ach  District  Attorney  before  entering  on  the  dutitia  of  hisAii  tit  Utj  u, 
gi»e  K  bond  pnynble  to  lliu  Gortrnor  and  his  »ii«*SBor3  in  offlro,  -  ,^,,  ~'jnj" 
>f  tbe  State,  in  the  sum  of  five  thousand  dollars,  tii  be  approved  byol 
:  Judge  of  tbeir  respective  iliatrittd,  with  not  lett  th&n  tivo  sur 

that  be  will  f&itbfuUj  pay  over  in  the  manner  prefer' 
wy  irhich  lie  may  collect  for  the  use  of  the 

be  the  oath  prescribcU  by  the  Coi't'  »Uiof. 

(•Jlbe^d^po^U'din  the ofUeeuLUip  .ount^; 

Kball  int  be  vniil  on  t1)e  tint  rce       e  ,< ,  —  .a>j  tie  hum  on  frtiiu 


1.  ^  ft  shall  be  the  duty  of  each  DLitrict  Attorney  to  attend  all  DntK*  o(. 
wflktHct  Court  in  the  district  in  which  be  may  have  been  e1ect«d, 
0  ftowcutions  k-r  crimes  »nd  offencei  coeniiable  in  such  court,  to 
lOd  defend  all  other  Bctionc  iu  which  tfai«  State  is  intenvited,  and  to 
dlvtiier  dutieji  as  may  be  prescribed  by  the  Constitution  and  law* 
!e.  Th«y  shall  severally  reside  within  tbe  district  for  wliici  they  Rwlduncc 
dLand  nball  uijtify  the  Attorney- General  and  OomplroUer  of  Public 
fthe  county  ,.ftljcirre.-iiii'iiro.('() 


.-..  [4]  Each  IH-trict  Atloziu-v>li:.ll  r,>i«,it  lotlie  Att..ii».y-(;ciioral  «'■ 
.lly,nttlie  cl.-c  .if  tli,>  court- of  tli.'ir  ic^|.fCtive  di^tri.l..  in  Mich  Iv,' 
iniiy  prc'cnlif,  lljr   Miniilicr  i-f  itidicliiiciit-^  Hhloh   liiivc  Ihcu  foiiiid 

»rccd  tbcr.iii,  tlif  number  •■(  iiirril-iiiiHnt-,  colivictinn.s,  and  iicc[uit- 
■h  ulleni'e,  the  i.iiiiibcr  ..f  imUctiiicnl.-  u  hicli  hiivc  been  di.-|K,-ca  of 
ic  intenention  of  a  petit  j'iry,  with  the  cause  and  maimer  of  such 
,  and  alsi>  a  Miminary  cif  the  Juil-;iiieiit>  rendered  onsiicb  ciiiiviction?!, 
the  offence,  the  nature  and  miiount  of  the  {feimlty  tni]iii-4'rl.  ntid  the 
line-  aiid  jH'iiultiM  colh-cled. 


:•■..   [r,]  The   District, 
(ienenil  ™ch  informu 

Attorneys  shall,  from  time  t..  time,  irive  to  the «;;,f,|,«';;'J.';,'"; 
tion  u.«  he  may  iwiuire  a-s  lo  their  oHieial  acts. 'iu'r.;lbjAiiij 

;:.   [nj  Each   DlHtrict 
ifTim-,  urC..uiitv1 
Ld,  shall  Kive  an  ..pill 
r  conccniiii^  the  reve 

•ri'iu-mec,  in  the  district  fni-Hhicli  he  niiiv  have;;';,';,";'::, I'*,',' ['■''' 
lion  in  wrilinj:  in  hII  mscs  t,.uchin- the"p^ddic'l■'■■■^"""'■■■ 
nue  of  tlie  .Slate. 

)».  (-]   K:wh   District 

Atturncy  shall   pve  snch  diroctio.is  to   the 

ilw>-iirr">rih.'I>i>Irirl.\Il 
.■iluirp.iiiil»ii  Allunivj- 

;:';^^;^:U^^;:;  ''"-  '"■' ''-'" '  '"'"'""•' "  '"-■ " ""  ■  ^'- 
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Directions  to     District  Clerks  and  Sheriffs  in  the  several  counties  of  their  respective  districts 

Clerks  and 

Sheriffs.  as  he  .may  deem  necessary  to  insure  the  collection  of  all  money  for  which 

judgments  may  have  been  rendered  in  favor  of  the  State. 

SSLt^o?8tate  '^^'^'  ^^^'  f^l  ^^  ®^^*^^  ^  *^®  ^"*y  ^^  *^®  several  District  Attomej-^ 
whenever  they  collect  any  money  for  the  use  of  the  State,  to  deliver  to  the 
officer  or  person  paying  the  same,  duplicate  receipts  therefor. 

Sth  Oom'^^      f  Art.  370.  [Oj  Each  District  Attorney  shall,  on  or  before  the  last  day  of 
iroller.  October,  in  each  year,  file  in  th,e  office  of  the  Comptroller  of  Public  Accounts,     . 

an  account  in  writing,  verified  by  his  affidavit,  of  all  money  received  by  him 
by  virtue  of  his  office  during  the  preceding  year,  and  payable  by  law  into  the 
Treasury  of  the  State,  and  shall,  at  the  same  time,  pay  such  money  into  the 
Treasury,  retaining  the  commissions  thereon  allowed  by  law.. 

vfiamowith     -       Art.  371.  [10]  Each  District  Attorney  shall  also  file  a  like  account,  verified 

fer.  in  like  manner,  in  the  oflBce  of  the  County  Treasurer  of  each  county  in  his 

district,  of  all  money  received  by  him  in  such  county  by  virtue  of  his  office, 

during  the  preceding  year  and  payable  by  law  into  the  Treasury  of  the  State. 

Falling  to  give       Art.  372.  [11]  Shoold  apy  person  who  may  have  been  elected  District  "Ij 
^'**'"^-  Attorney  fail,  on  or  before  tie  firirt  day  Of  the  first  term  ^f.  the  ftrst  Di«tt»    ' 

Court  in  his  district,  to  enter  into  bond,  as  required  by  this  act,  it  shall  lie  the 
duty  of  the  Judge  of  the  District  Court  of  said  district  to  appoint  some  other 
competent  person  to  discharge,  pro  tempore,  tlie  duties  a<^signed  by  this  act  to 
said  ofiicer:  provided,  however,  that  such  appointment  shall  in  no  instance 
extend  beyond  the  term  of  the  said  District  Court  in  any  one  county. 

Shall  not  bo  Art.  373.  [12]  Xo  District  Attorney  shall  act  as  attorney  or  counsel  lor 

counsel.  ^^y.  jyji.ty  to  an  action  wherein  such  i>arty  is  charged  with  a  crime,  with  t 

misdemeanor,  or  a  breach  of  a  peiuil  statute,  nor  where  the  interest  of  judi 

party  is  advei*so  to  that  of  the  State. 

Aamidsions  of,       Art.  374.  [13]  No  admission  made  by  the  District  Attorney  in  any  suit  or 
Stalls  ^*''^'^"^'^*^  action  in  which  the  State  is  a  party,  sliall  operate  to  prejudice  the  interests  of 
the  State. 

Keep  official         Art.  375.  [14]  Eacli  District  Attoniey  shall  keep  in  proper  books,  to  he 

rtgscr.  procured  for  that  purpose,  at  the  expense  of  the  State,  a  Register  of  all  his 

official  acts  and  repoi'ts,  and  of  all  actions  and  demands  prosecuted  or  defended 

by  him,  of  all  proceedings  .had  in  relation  thereto;  and  shall  deliver  the  same 

over  to  his  successor  in  office. 

Act  of  Jan.  11,     Art.  37G  [1]  The  several  District  Attorneys  of  tliis  State  shall  receive  an 
_  __^^: annual  salary  of  five  hundred  dollars,  to  be  paid  ([uarterly. 

ynlary. 
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[See  Qonst.y  Art.  4.,  Sections  1,  10.] 


1.  OBOAVIZATIOV,  P0WBE8  AXD  JTRISDICTIOIf  OF  TRB  DISTRICT  COURT. 


)  eonservfttort  of  tbe  Peace. 

rlgiiml 

dtction.  "When  to  exercl#e 
ll^lon  tD  probate  matters,.. 
Bt  wiitaof  nabcaa corpa«,  &a. 
(MO  to  be  irraDted  and  where 

Iter  for  money  collected, .... 

pntfRon  for  contempt, 

of  relief, ; 


ARTICLS. 


877 
878 


870 

"rsi 

S82 


Seal  of  the  Court  shall  be  attached  to  pro- 
CC*(i, 

Shfri ft' to  adjourn  Court  fi'otn  day  to  day— 
when, * . . 

When  party  is  too  poor  to  employ  counsel, 
Judge  may  appoint, a 

Record  to  be  rcaq  and  sifrncd  tu  open  court,.. 

Judtreii  to  have  ladgments,  Jrc.,  executed.... 

.Tudjifi*  n»av  exchangee  dintricts, .■ 

Specin]  jTidife  may  be  appointed  when 

Judge  failiLg  to  hold  court, 


ARTICLK. 

383 
8(4 
8^5 


deeted  „ 

•od  term  of  office, 

gs.  .Tudgajnav  appoint,  &c., 

>«ti«^ 

of  bouka 


II.   DISTRICT  CLXRK. 
Mav  nHm 

To 


-S,  exo- 


l 


.,  _;.,  to  Conip- 


804  ClerlCA  and  ulieritfs*  otAces,  where  kept, 

805  I>cputy  to  reside,  fco. 


396 

S07 

308 
800 
400 


«idt  shall  be  brought,. 
•b.. 


III.   VE9UK. 


401     Venue  may  be  charged  on  affidavit.    When 

imi         and  to  whom  granted, 403 

May  be  changed  if  Judge  is  disqualitied,. . . .  404 


IT.   IXSTITUTION  OF  SriTS—rROCXSS  AVD  BBRVIOS. 


on  Sunday  except,.. 

ouneneed  by  pet i  ti on , 

tlOD  shall  be  endor^od  on,  ^c, 
lation  and  copy  of  i)elitlon. 

1  c«»r]><>rat  i(i;i»* 

utmI  iluty  ol'  rhrk, 

ivaivc'd, 

'iH-rift'. 

»l»«'y  J iT' >(■«•- s 

jiT' »»•«•--.  wilt"  I , 

n-latt'l,    ic  ,    (i.roMT   i-h:ill 


405     Wlien  citation  tol>e  served  and  returned, 

40«  Return >hall  iy  In  writing, 

407      KequUltci*  of  return, , 

\Vli(  It  service  niny  i»«»  had  by  ptibl'cati«»n.. . 

•J^'S  \\'Ii.rr  \li,k,.<>\v  II  111  ir.-.    .\i-.,   a  If   to    i       l;,;i..c 

-1<  "I  ]'::rti<^.      (.'uurt    In   I'.i  ]  "  ijt  Ht!.i:-i.»  _\ 

•iVl       AiiH-mlunMit  nt  return 

■ill       .\  '.  .;i.-.  \\  lirii  !'•  i-r-iK- . . 

■ill  Ulliri  t>  i:iili!.„'  t'l  i>fr!'M:iu   liuir  »liiti(.'>  i.Kiy 

4]2a  I'.'  til  r.l '. 

•ll-'i  X"  \\!-'t   i<\'  ijvia   tiiiitt.   ;i;  t.K  l;;ia-i.t ,   iVc.    !,i 

i--.IK-,  llIiK^-' 

AW 


41 A 
416 
417 

41S 

•i.:i 


ill 


\:  M]ijK-:ir  in  jor-<>:i 

jli-'l  >>y  |il.iiiit!  It  <>r  atlorin  y  — 

i»iit.'iiii 

ul:»nt, 

artum  fli:il!  in't  *>(.■  :i-liiiiltcj 


V.    I'l.l.  AIMMIS. 

424       rif;i   iinyr.ir'liiii;:.   <-i)ii~i<li.  raliiMi  of   jT'imiM- 

11,  dcr  ^«  :ii.  mii-t  '>••  Kvv  .'t!i  to, .j:"/) 

4"_'.'i        ,\.  1  ;iti'lii'!U  .  )  !«  a  liiii>t  It  p- u  oi\i  I.I 4;  | 

4_'li       I'll-.  Iii'vv  <li-|  «i-i'l  t>'. 4.  J 

]*  la'.o:  y  1  lea-".  M  livii  to  l-i    ii  -j>(i-»  i|  (if 4;  ;; 

4'_'7        Altir:  (il  ■il.t  !•!'  J'ii  ;ulilii.'.-.       if  i!  i.jn  lali    ;t«  a 

Jli*-  "iii-jTi.-'' 4'.4 

4:^W       Kaii  i  lion  oT  «f;/f  //  tii'ir,  Vc.. 4.,.", 

1  arii.t  rr-liij'  }  n-.-uhii  >1,  ui.Ii -f  (Iikuh!,  \(.-.,..  4-.t3 


VI.    THIAI,    ASIt    (  oNTIMANCE. 


in  th<'  order  filtd,  nnlr.--,,, 
hull  rttand  toutiuiu  d, 


4.".7       rii'a-iniist  '•(•  f.led  Itifort-  a]i]ili(:it:oii  for  (•<»!.. 
4Li8  tniuancc.   What  .-hall  I'c  >iillici*-iil  eawsi.-  lor, 


4:;9 


lUf^od  in  vacation,  wlu-p, 

he  defelMlai.l-  are  cer\(d    ili 

■*  liot.     I)i->toi,tiiinaijci',  ii<n 


Vll.    Ul.rlCONTlXrANOK. 

440  to  operate  n-^  a  r-h-a-e.  ,^e., 

tlti'l_'iiiei:l  nni>t  tie   reiid<Tt  <i    a::aii'>t    jiriia'!- 
1  ai  a  I  I  he  .-aiiie  t  ii..e  of  hiuety. 


441 
442 


for  Avithe^-cH  nifty  iVr^ue  .11 


lei^t  of  )>artie- 

may  he  fi  1  nl, . 

wit  lie.~Hf  .., 

t<»  i^\\v  evideiioi',. 
Te  iiieoni])cltiit,. 


Vin.    FVII'KV'K. 

I'rh  ih  L'ei'.  troin  arrest 449 

44"  \Vh"ii  -urely  of  ].;n-iy  may  hi-  avitiie--.   Not 

444  I  •«.<•- -a  I- \    to  (■>.(  rjit  to  eii:irire  of  I  lie  (."oiut, 

44;'.  .Vr., ■ 4uO 

44»'  ^^■l' le-- aL^aiI.^t  county,  tonii,  iSwC. — Avhi'are 

447  c«>:;tiieUiit, 451 

44S 
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2.  Depositions. 


ARBICLB. 

In  what  CR^eB  m«v  ho  tnkcn  on  tho  State. 

Notice,  Ac,  to  1)0  tiled,  and  copy  Bervtid. 

When  C4)minii>i»ion  fliall  Usiio 4^»2 

Duty  of  Coin'r  upon  ri'CL-lpt  of  coutmiHbion,  4i)Z 

Dnty  of,  when   wilnt"«>4  uppearu.     Mode  of 

muridn)(  nuoh  dt-jio-siilon 4M 

Of  wJtiM'M  rt'wldinir  l»i.'yond  tlio  ritali-.    Duty 

of  Com'r  when  wituViid  j»pponr« 455 

To  whom  commifiHi*)!!  may  In.*  dircclrU  out  of 

the  State.     How  r«'turued 4ofl 

CnwH  Interrotfulorit't*  insiv  he  tiled 4o7 

Whcu  ttiiawcr  U  not  pertlueiit 4.'j8 


\Mieii  pnrtlea  have  Joint  Interest  in 

How  and  when  to  be  opened 

Ohjcctions  to  fonii  and  maniier  of  takiuKt 

liow  and  when  to  bo  made 

When  notice  to  take  depoi)lUon«  may  be  made 

by  publication 

Mode  of  returiiint;  depOftitiouK 

Ui*e  and  etfect  of  doixNiitionii  taken   under 

thiH  act.    Not  to  be  read,  if  wiineM  iu  the 

county,  &c 

Dcpo^itione  to  perpetuate  teetimun}* 


ABTICL*. 

4ftJ 

401 

4d2 
4t)3 


4^4 

4C5 


3.  Records^  Office  Copies  and  Written  Instruments  of  Evidence. 
other  iuHtruraont* 


Execution  of  notes  and 

proHumed,  unlets!*,  &c 4^ 

Same  Kul)jent,  whcu  liiHtruuiont  ii»  tiled  iu  an- 
other court . . » 467 

Copies  of  recordi*of  pul»lic  oilii'«rrp>aiid  couru 

*   to  be  prima  facif  evideuct- 4G8 

^AtrumiwU  legally  recorded,  a>iui  it  led  with- 
dOijiroof  of  executu^.  MiiMt  be  filed  threo 
daya  before  trial,  iX.    Wnen  eoplen  may 


be  read 4i60 

Copiert  tiled  with  Alcalde  or  (Tudg«,  wheij  ad- 
mitted...-.   47t> 

Printed  KtatuttMt  evidence  of  private  acti*  of 
thlH  State.     Stat  uteri  of  other  Stated,  when 

admitted 471 

Recordi^  lo»«t  or  destroyed,  how  proven i.  472 

Mode  of  Hupplyiug 471 

Taxes,  payment  of,  how  proven 474 


4.  Interrogatories  to  Opposite  Party. 


E'ther  party  may  propound,  prorided,  fcc.,,  475 

Prirty  «nall  an»«\ver  on  oath 4<8 

What  the  auHwerx  may  contain *  4#7 

Party  may  except  to  ({noAtiouK 478 

AuHweri*  Hhail  Ik?  in  writing 479 

Kffect  of  guch  anuwen* 480 

Kitiier  party  may  bo  exammed  per.?o:iaIiy,  ice. 


(yomml  Mil  oners  may  Imuo  to  take  such  an- 

R  ^ "  V 1  »  f    ^%  llvll*««  ••••  •  •••  ••••  «•••  •••«  *•■•  •••% 

AtiHwerri  may  be  coiitradlctod. • 

WUttD  InterrotriUorieH  ^lialt  be  t«ik«n  for  oon- 

fe«.<«ed k .....  • '. ; ;. . 

Before  whom  answers  may  l>e  sworn  to 

This  act  to  be  cumulative- 


48t 

482i 

I 

•  ■/ 

4n 

4f4 
485 


Peremptory  challenges. 


IX.      CnALLRXOB   OP  JURORS. 
486 


X.      Cn,\ROE   OP   TUB   COrBT,    BILLS   OF    BXCKPTIOXS,   AXD   KO.X-SCIT. 


After  charge,  cither  party  may  awk  Hpeciilc 
iiiHtructionn,     Duty  of  the  court 487 

Kither  party  mav  exc<»pt,  Arc,  when  judiru 
refn-'Cf*  to  sitfu  HiiU  of  exceptiont* 4^8 

When  jud'.re  refut'es  to  pi-rmil  li'll  of  excep- 
tions signud  by  by-;!4tnnderi»  to  be  tiled 4^9 


Supreme  Court  shall  admit  ^uch  bill,  k?..  when  490 

Plalntitt*  shall  not  suffer  nonsuit,  after  the 
jury  relirei*.  How  chartrc  of  the  court  shall 
be  YrnmcHi.  Charge  shall  l)e  in  writing  and 
delivered  as  written.  Judge  shall  make  no 
other  charge,  unless 491 


Verdict  cnrei*  defect  of  form 

Gootl,  though  one  or  nn>re  counts  Ije  bail. 


XI.      VERniCT. 


492 
493 


Jury  may  find  special  verdict. 


4M 


In  casci*  of  attachment 

Dy   default   final,   if   demand   it*   li<iu:dated. 

Jury   shall  a^^Kcss  damaifes,  when.     When 

service  Inu*  Ik'CU  made  by  publication 

Judgment  when  term  of  court  is  one  week.. 

Form  and  nature  of. 

C'Mifesslon  of,  without  procei*n 

('onfession  of,  a*  waiver  of  error**,  tMccj'pt,  Vc. 
When  interlocutory  judgment  against  one  of 

several  defendants  may  i>e  takeii 

In  suits  i)y  executors,  i-c,  for  land,  Jcc.,  of 

teslator , , 

In   suit!*  ai{ain'*t   e.\e<*utors,  Jco.     Kxemtlon 

shall  not  issue  on.     In  c<ises of  «peci  tic  lien. 


XII.      JUDGMBXT. 

495  In  suits  to  forcloso  mortgages,  heirs  most  bo 
]»artiei« 508 

¥\>rm  of  Judgment  in  cases  of  Hen  and  mort- 

496  gage $CA 

407      When  court  decrees  conveyance,  may  pass 

498  title 505 

4M      Mistake  in,  may  l>e  corrected 508 

600      May  be  amended,  when.     Notice  to  opiXMite 

piirty 607 

501      K.vcc'ss  of,  i>n  bond,  how  released  iu  inferior 

courts.     In  anpellate  court ; 50ft 

602      In  suiti*  by  publication,  facts  to  lie  stated  In 

judgment 500 

Petition  for  review  of,  when  to  l»e  riled,  Ac.  510 


XIII.      New   TRIAL   AND    AKHRST   OP   JUDGMRXT. 


New  trial  may  i>e  granted  on  such  terms,  A;*-.  611 

Order  of  mi»ti«):i 612 

MiV  Im'  irra'iled  wn^n  (iamiiiren  im  sm  ill,  kr.  513 
When  motion  »hall  i>e  ui.ide.     Wnen  dcter- 


ml  ned , 

CoHtrt  of  new  trial 

Amendment  after  arrest  of  judgment. 

of 


Costs 


514 

515 

516 


Motion  d.K'ket  shall  Iko  kejit,  Ac 

MotiouH  whieh  may  in' di onioned  of  ai  any  time 


XIV,      MOTIOX.H. 


517      Certain  motions  taken  uj)  in  the  order,  Ac 51D 

51S      Court  may  allow  co.-»ts  or  not,  unless 52J 


XV.      COSTS. 


Persons  too  poor  to  j>ay  co.*ts 

Wliere  j»everal  hjiitn  are  hnrnghl  forcaurtecof 

action  which  may  be  joined 

In  actions  of  inlander,  acc,  when  ju<igmunt  is 

under  t wentv  dollars 

Jnd(^eut  shall  carry  costs,  when 


521 
622 
523 


Costs  of  Insufficient  pleading 5S5 

Taxes  on  law  pleading  to  be  included  in  bill  of  SdtS 

r>aw  of  coKt-*,  how  Interpreted, fiiJT 

Each  parly  responsll>le 5S8 

Fees  of  but  two  witnespcs  to  same  fact,  to  be 

taxed..... flS 
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E^::::;:::;:::;;:;::::::;:" 

K  JiiJ«  plamtLIT  Dot  la  &b«t<9                      VHrrln^r  or /Vine  toU  drrendmnt  not  lo  iihate 
U3        mmt.    IlaiLuid  mads  party  not  bound am 

f<»ihini»,»o B« 


It,  If  ewiw  of  mcilon  mrrl'. . 

.Dtlffiigtc Gat     Di-ni 

batwrta  vordfal  and  Jr  ' 


> Kt        tnadppAny.    Ky»allun,Tl||Mt<>i|u«h,so.  M* 


twpfdinfls  In  anch  oaM^i. ....  £42         from  cnauty  cr 

ir«,  fcc,  BQi  lu  .u(l SB     Diilyofclsrf-'- 

iH  uf  dH<inl«til>  und  w:ird>  Witl.ln  wl- 


;.,  U*        cripi.  1  .. ,  .: .._ 

■Ma  only, 661         mciit^ 

I—W»  lo elw  wcurLly.  Duly  Nulleeofippetl,... 


nwoMalnt-d.    N'o  viit^initit-  pa^nl  d»IArd.     Ihlty  al  clork  vhen  no 

»maii.'i7.l^/^\'.'.'.''.'.'.',"'.'.'.'.  MS     So  iril  'xt  error  ta\me"vliioai\'uai"lut 


ai-eiTiit.ir.-'  <>[  tliu  jksito  tlini'i.'r'n'iil  the  St;lt^^  nii^l  tliu  Diitrict 
liaVf.)risinil.|iiri-<.liiTi..ii..ritllo,iiiii:iilr-.i«p',iJ"iiT!  suits  ill  Iicl.i.ir.-.' 
i,  to  ifiin-tr  j«JiHlti<-,  r.i-ffitiiiv-,  :iii.!  c-rliwt^  niiil  c.f  nil  Miif,-;!,',! 
^tntf,  wliifili  aw  or  muy  In-  hII.iw,-.!  by  l^ivv,  nri.l  sli^ill  liav,^  p.iwiT  "" 
iletiTiiiino  all  |ir.i.ocnli.iM-i  hi  tliu  ii:iuic  rif  tlic  Ststp,  l.y  iiiilirtiiioiit, 
'.T  i.rL-(;;itiii';nt,  fn'  ti\':L-.,.n.  iiianUT,  (H-  'jtliyc  fi.liiiHt<,  crimen,  nnd 


100  DESCENTS  AND  DISTRIBrTIOWi^. 

an  follows:  1st.  If  the  deceased  have  a  child  or  children,  or  their  desceiidiEint^ 
the  sun-innj?  hii.sl>an«l  or  wife  shall  take  one-thinl  of  the  per^inal  estate,  not 
to  inchidc  slaves,  and  t)ie  balance  of  such  pt'is(mal  estate  shall  j»a  to  the  chiW 
or  children  of  the  dei!easc»i  and  their  de-^cendant? — the  survirinff  bnsUnud  or 
wife  shall  also  be  entitled  to  an  estate  f«»r  life,  in  one^third  oT  the  lawl  and 
slaves  of  the  intestate,  with  i-eniaindcr  to  tRe  cliild  or  diildixm  <jf  the  intestate 
and  their  descendants.  211v.  If  tin?  dicea^t^I  hare  no  child  rr  children,  or 
tlielr  descendants,  then  the  sui-viving  husband  c;i'  wife  shall  Ix?  entitled  t4>«II 
tiie  i)ersanal  estate  of  the  intestate,  not  to  include  shites,  and  toone-half  of  the 
lands  and  slaves  of  the  intestate,  withont  ixnnainder  to  any  i>CT:^>n  or  persons 
and  the  other  half  shall  pass  and  ]je  inhei-ittil  accordinf^  to  the  lules  of  descent 
and  distribution,  as  pre-crilied  in  tlie  frnx-jrcjing  sections  of  this  act.;  prmidei, 
h»Avever,  that  if  the  decwL-^eil  liave  neithft'r  .sunriviitjr  father  m»r  mother,  nor 
siHTivinir  biT^thei's  and  sisters  r/i*  their  descendants,  then  the  suivivinf!:  hTisbsml 
(n*  wife  shall  be  entitlevl  to  Che  wln/-le  uf  the  estate  of  such  intestate,  ptal,  per- 
sonal and  mixed. 

Art.  348.  [5]  N<>  rig:lit  of  inlicritancc  shall  accnie  to  amy  perstm  whatever, 

ta;lcls  ?o  whanl'^^'^'*  *^*^"  ^  chiMrcn  <'f  tlie  intestate,  unless  they  Iw  irt  beinpr,  antl  cai«ble  in     ] 

law  to  take  oa  heii^s  at  the  time  of  the  intestateVs<Tcath.  •m 

Art.  340.  [0]  In  cases  l>ef  nx*  menticmed,  where  ther  inheritance'  is  cTirectetV 

to  pass  to  the  collateral  kindred  of  the  intestate,  if  p:irt  of  such  cciflatend  be 

t:;c'L-:af  liUvJ.   of  the  whole  blood,  and  tiie  other  iwrt  of  the  half  blwKl  oidy,  of  the  intestate, 

thf?se  of  the  hs;lf  bhrvl  shall  iuherit  oirlv-half  so  much  as  tht>se  of  the  wbolv 

blood;  but  if  all  be  of  the  half  bl-H/l,  th<.'y  shivll  have  whole  pu'tiemi.  (") 

Art.  .j50.  [7]  "W'iicre  the  cliildrni  of  tlie  intestate's  broihcjs  and  sl'terii, 

uncles  and  aunt-J,  or  a?>y  otiiiT  relations  of  the  deceased  standi nij;  in  tUc  same 

/»T  cyn'fn  anti  de;;rivc,  como  into  tlie  partition,  they  slirrll  take  '•/>',••  ctp^M^'  ih.it  h>  t-»  say,  by 

;;  r  giiijiTA..       peiNou-ij  and  wliere  a  i>{iit  «.>f  tlum  ])eiM.r  dead,  and  apart  Tninj;,  the  issue*)* 

those  dead  have  rijrht  to  i>artiti"n,  sueli  i-^sue  sli,\ll  take  "j^"/  ^f^'V^j-.*',"  orby 

stocks,  that  Is  to  say,  the  shaivs  of  their  ducc.v-ied  parents, 

Aut.  351.  [.^]  "Where  ai?y  r)f  the  chihh'iu  cf  a  ptT.-f>n  <ly»n!j:  intestate,  or 
their  issue,  shall  have  received  from  such  intestate,  in  his  lifetime,  any  ivj1> 
personal  or  mixed  estate.  i>y  way  t»f  advaiKvment,  and  shall  choose  to  come 
into  the  [)artition  and  distribution  of  tlie  estate  witlrthc  othei*  jiarceners  aivl 
distil ).»u tees,  suc'i  advanooment,  </f  real,  poronal  and  mixed  estate,  shiJl  Ik- 
IlotcirM)t:-ii.  brtm^ht  into  hotc]ip.>tc!i  with  the  whole  estate,  real,  piT.-oiwl,  or  niixel. 
de.->ceiided ;  and  sii.tIi  paity  ivturnin;:  s\i(\\  advancement,  as  aloJ'e^aid,  slulk 
t!iereup«m,  be  entitlotl  to  liis,  her,  w  th'.-ir  proper  i)ortion  of  the  whole  e-tate 
HO  de-ceudel.  n^il,  per-;o:rd  an  1  mixed;  and  provided,  that  it  sliall  1h? sulfleieiit 
to  account  for  the  property  .>o  bivHight  into  hr-tehix^tch  at  the  time  it  \va* 
advance  I ;  and  wliCTi  money  or  u-*;rnvs  sh:ill  have  1xh.ii  advant.\,nl,  the  interest 
of  the  one,  or  the  inriv:i-e  <»f  tlie  otiier,  neetl  not  be  bivMiirht  into  iuttchjKitch.  ('/) 

A'lfMir-  .!  :in-  AitT.  o.V2.  [0]  In  lurikiuj;  title  to  hiivi  by  de^r^ent,  it  shall  l»e  no  Iwrtoa 
'..  "'/.T.l.'l :?,'  part}',  iliiit  aTiy  an-^estor  throu;j;h  whom  hi:  derives  his  descc'ut  from  the  inte- 
:t!  .•:■.  to  1 1!-.«  tate,  i-i  •'!'  hatli  been  an  aVu  n ;  and  every  alien,  to  whom  any  land  laiy  Ik* 
\is''r  AU'.n.*.]  d'j\:>fd  or  miv  <le-«".'nd,  sliall  have  nine  yeirs  to  become  a  citizen  of  the  St.^.ti', 
and  t:iko  po.  .^  ■..•>- iiv.i  -f  such  hml,  or  slijill  have  ijine  yenr<  to  sell  the  sanu*, 
b;.'r«>re  it  .shall  br  <lLvl.irc'«l  forU'itvd,  <»r  .'■hall  esolieat  to  the  ' Joverm.\ent. (-) 

('I)  lilt*  * '  ii!.  r.  Sjiiit'i  ^f  III.  IS  T«.-x.  K  •;».  Ul  n  o  r;>'ii  -.villi".:!  iii'ip  .•■■;:u-,  h>>  n  .ovi-r*  tlic  Cfitnt*',  not 
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Art.  381.  (6)  Said  cwirts  bLbII  live  power  to  impwie  tt  fliw,  not  exceeding  Y'-^J"'  '"^ 
one  hundred  dollars,  for  contempt  of  court,  and  may,  in  their  discrotiun,coDUmpt.*' 
impridoo  any  pentm  guilty  of  contempt  not  exceeding  three  d*^ 

Akt.  382.[7)  The  District  Jndgei,  when  tlie  appropriate  relief  ii  prayed  for,  UnyEmnivnia 
may  grsflk  all  mich  order j,  writs  or  other  proceu  necewar;  to  obtiun  nudi  relief,     ™  °  ' 
and  tnsy,  also,  so  fnme  the  judgments  of  the  court  va  to  afford  all  ttiei  relief 
vliich  may  be  EequireJ  by  the  nature  of  the  ca^c,  and  which  U  gmuted  by 
courts  (rflaw  or  e<]uity.(i) 

Abt.  383.  18]     The  District  Courts  of  oacb  county  in  this  State  shall  hare  ^.'^""'  "^^ 
a  Heal,  with  a  star  of  five  point-*  in  the  centre,  aiid  the  words  "  District  Court  «<i  lo  proci'u. 

tit Cifuiitj',  Texas,"  engrared  thereon ;  an  improssflion  of  which  -eeal  shall 

be  attached  tj  all  writs  and  other  proccis  (except  aubptenas)  iBsiiii^  from 
Rill  court,  and  iball  be  used  in  the  authentication  o{  alt  official  octd  of  the 
(.Icrk ;    MJd  sefti  aball  be  procured  by  the  County  Court  of  the  county,  and    j/ 
natil  procured,  the  seab  heretofore  in  uso,  or  private  seals  may  be  U9ed.l''>'k^ 

Amt,  334.  [0)     S!ii«iM  the  Juage  of  any  Dj.tn.i  C.uri  i  le^ci  -I^  *>)■"' 

r    X«n<s   iippoiHlwl   for  tiifldin?   the  «;ime,  tlio  SU'iiJi.  vt  tin;  c  n  niBgi^^Trff  t^^S" 

*fi-inn— ,  ur.  tn  A^LYof  ^kuim^  ju  ynCf  ^ifi,  tho  Ctironcr  »iia..  '  thej^irn  nmn 

(\rart  telri  tiny  (oBuy  for  tluien  Aiys,  and  if  tiie  Jml-e  should  I —  ron    *"     *'"    ■' 

tlie  moniing  of  the  fourth  liay,  thuB  be  shall  aI^jounl  tli«  court  uutii  lue  next 
conrt  in  course. 

A«T.  38.5.  [U]     T!ie  Jiirlijei  in  any  caw,  ciril  or  (aiminol,  in  which  a  party  When  s  prniy  i« 
inay  swear  that  bo  !■*  ti>ij  poor  to  employ  counsel,  shall  appoint  counsel  forp^^^l^j""' 
«nrh  party,  who  shall  attend  to  the  cavue  in  behalf  of  such  party  without  any  ^'J" '"  "i"" 
be  or  reward. 

Art.  38*1.  [12]    The  record*  of  the  respective  civarti  of  each  procodinp  day  Ri'fnnf  tn  iw 
Art.  >7.  117]     It  ^Ijr.il   I.l' tlic  duly -il"  t}ic  Ju  !;.'c-;  of  mcb  c-.uit  to  ran^ci,,,]..,.- l.,),mv 


.!•!  l^'i;  liiw  Ijei'n  of  conu-.cI  in  the  Ciiiisc.'.  hi;  may  csch;iuL'e  ili.-lrictJ  w  ith  itii 
Ji  i^e  who  i*ni)t  subject  t'j  liku  tli-^.iliilitic-;  iiiiy  -Juil;;u  may  hiild  conrU  wit 
miy  other  Diatrlct  Jiidgf,  :ind  cxchan.^'c  of  districti  nuiy  be  nuiJe  whencvc 
lui-  .Judges  i;xc!ia:i),'iiig  iii;;y  diciii  i.'Xi>0'iiL'iit. 

Aar.  -■!.-<0.  [V>]     W:icn   a;iy    (n.ljK   i 

i  1 1  (!'.';i-iimt  of  such  in-'Cioii  so  apiminti 
■);il-t'. 


i,  lij  iliUMMnioDOfihi:'!; 


li-'iniililiel,   tlie  p:vrti. 

L-s   luav, 

by 

•«m  to  UT  tliocim-.M 

uA  tho  1 

ir-ts 

^h:.II    bL-aiv.ilidftsi!- 

.l^.:ic  by 
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102  DISCOUNT  AND   SET-OFF  AND   RECONVffNTIOlT. 

Sei^ff  obtained  Art.  359.  [3]  No  defendant  shall  be  allowed  to  offset  any  ^seoimt  or 
demand  against  the  plaintiff's  cau.^  of  action,  which  he  maj  have  beoomfr 
entitled  to  or  procured,  ait^r  suit  instituted,  so  as  to  defeat  the  action,  and 
deprive  the  plaintiff  of  his  costs  of  suit :  prorided,  that  the  defendant  can,  m 
every  case,  j>lead  any  fegal  di«cftints  or  set-offs  which  he  may  have  mp  to  thf 
time  of  making  his  defence  according  to  the  rules  of  pleading;  but  the  court, 
shall,  in  all  casee,  when  it  appears  that  the  defendant^  disoonnts  or  set-offii 
were  obtained  after.  th»  institution  of  suit,  give  judgment  for  ithe  amonnt 
which  is  proved  to  be  actually  due  the  plaintiff  (if  any  ther«  be,)  together 
with  his  costs  of  suit  expended  in  that  behalf. (a) 

mmpuintifr*     Art.  3dO.    [4j    Whenever  any  plaintiff  may  institute  his  suit  for,  and 
s^       dnoed  below  ja- establish,  a  demand  in  any  court  having  jurisdiction  ef  the  same^  and  Ids 
V    M^off^^^pfty.  cl&in^  he  reduced  by  8etK>ff  to  an  amount  not  within  the  jurisdiction  of  the 
^^£t!off^aEOMd«   ^^'^^  judgment  still  shall  be  given  for  the  amount  due  the  plaintiff,  and  fir 
llo^nd.  costs  of  suit ;  should  the  set-off  of  the  defendant  exceed  the  amount  established 

^  by  the  plaintiff,  thon  judgment  shall  begifen  in  favor  of  the  defendant,  for  tbe 
amomit  that  bis  claim  may  exceed  that  of  the  plaintiff,  but  the  plidntiff  shiD 
recover  the  cotfti  o^tho  suit  \{h).  but  should  the  claim  of  the  |daintiff  be    « 
reduced  to  a  sum  not  n^ilL^inthe  jurisdiction  of  the  c^rt,  by  payment,  tbtiyJ 
judgment  shall  be  given  in  nm-of  tiA  plaintiff  ^r^e^faalaiioir<4Lue ;  ^^^^41  I 
defendant  shall  recover  the  costs  of  the  itit^^andfwhenToe  deOBdaA  nijr 
have  claim  against  the  plaintiff,  similar  in  its  nature  (but  they  need  not  be  of 
wSiSd.'**^"'    the  same  degree)  to  that  of  the  plaintiff,  he  shall  be  permitted  to  file  in  liii 
answer  a  plea  of  reconvention,  setting  forth  the  amoimt  due  him,  and  judgmot 
shall  be  given  in  favor  of  that  party  who  may  establish  the  laiigest  clMm,  ir 
the  excess  of  his  claim  over  that  of  his  oj[>pQnent  and  fur  costs.(^} 

l^^4i\Jit  ^^'^'  ^^^-  f^l  ^^  ^^®  plaintiff's  cause  of  action  be  brought  on  a  claim  ibt 
unitqaidnted  unliquidated  or  uncertain  damages,  founded  on  a  tort  ojr  breach  of  coveuuit, 
d^n^nges.  ^^^  defendant  shall  not  be  permitted  to  set-off  or  <liscount  any  debt  due  Ima 

Uiieertaln  dam- by  the  plaintiff;  and  if  the  suit  bo  founded  on  a  certain  demand,  tho  defending 
ages  no  86  -0  .  ^^jj  ^^^  ^  permitted  to  set-off  unliquidated  or  uncertain  damages,  founds 
on  a  tort  or  breach  of  covenant,  on  the  part  of  the  plaintiff,  (r/)  I 

(a)  The  defendant  may  plead  tn  Aot-oif  any  olalni  ao-«  to  particular  ca«C0  for  t>te  plea,  mv  Tlammond  r.  Brkh- 

qaired  before  pleading  it ;  if  aoqatreda(tori>u!tbroiiirnt,  f>r^  10  Tex.  Rop.  271.    ^rrctft  r.  Ifijdcrwond,  10  Tbi. 

ine  plaintiff  recover*  cotft«.    Thomas  r.  Yoonv,  5  1^'X.  Ili-i).  4Jt.  CVinnoii  v,  Heinphlll,  7  Tex.  Rep.  1M.  Egxrry 

Rep.  253.    OalntM  r.  Salmon.  16  Tex.  Rep.  Sll.    Tlie  r.  Power,  ft  Tex.  Rep.  JiDl.    Stewart  r.  Iiwall,  9  Tex. 

apparent  legal  holder  of  a  note  may  plead  it  lu  ifet-off,  Rep.  :il»7.  Rrndfonlr.  llamilton,  7TIbx,  Rep.  65.  ISxCaj 

attnoagh  the  real  Interest  in*  in  another,  lb.;  Parrntt  r.  r.  Jonefi,  9  Tex.  Rep.  303.    C^irlin  v.  ll-ua«oii,  12  Tex, 

Underwood,  10  Tex.  Rep.  48.    A  Judgment  by  defend*  Rep.  202.    Flanagan  r.  Ward,  ll>.  200.    Peleer  v.  Cndh 

aotagaluetplaintltr.npon  which  an  appeal  I  a  pending,  man,  13  Tex.  Rep.  300.    Sterrett  r.  HooatoD,  14  Tn^ 

cannot  bo  tot-off.    weatherred  r.  Mays,  1  Tex.  Rep.'  iCep.  153.  O^ruA  v,  Hickn,  20  'IVx.  Rep.  483.  Aehwoith 

472.  r.  Dark,  il^,  826.    Wr.nly  r.  Price,  19  Tex.  Bep.  Sk 

(A)  Where  the  dofendanVn  aetoff  exeeeds  the  plain-  CHdhnm  r.  Brhart,  18  Tvx.  Rep.  147.    Olcgg  ».  VWod^ 

tIff*B  demand,  it  Ia  error  in  the  court  to  render  Judg^  ib.,  204.    Philip*  r.  Palillo,  ib.,  518.    Griflin  r.  Chnbbi^ 

ment  1ft  favor  of  the  defendant  for  co«t#.  Hall  t».  Ilodge,  10  Ti-x.  Rop.  210.    H.'Uieock  v.  Dimun,  17  Tex.  Rep.  30.. 
2  Tex.  Rep.  323.  Weatherred  v.  MiiVH,  1  Tex.  Rep.  472.         (</)   A  cliUm  for  unliquidated  damairea  for  a  brincb 

(c)  The  defendant  may  plead  in  reoouveution  all  mat-  of  contract,  Tiiay  t>e  setoff  air.iiuHt  an  open  aecoant  tat 

ter«  uecefiMirily  connected  with  the  main  actio;),  nnd  k^JO^a  cold  and 'dull vered^    IU>diuaxi  r..I|jUTU,  JOlbx. 

incident  to  the  same.     Walcott  r.  Houdrlck,  0  Tex.  Rop.  81^  ', 

Uep.  4D6.     Castro  t.  GentiUy,  U  TexT  Rop.  28.    An 
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ao  taken  and  approred  shall  be  filed"  and  recorded  in  the  office  of  tbe  Clerk  of 

the  Cvatitj  Court,  a  certified  oopy  of  wbich  bond  may  be  put  in  suit,  in  the  Jf^y  Jj,"JJ  ^ 

name  rf  the'  Goremor  of  the  Stkte,  for  the  ose  of  the  party  or  parties  ii^ured,  ™m  ou  flwi  n- 

■md  nhall  not  become  T<rid  on  the  recovery  of  part  of  the  penalty  thereof,  but™^*'*' 

■hall  be  deemed  to  extend  to  the  faithful  discharge  of  the  dutiex'  of  his  office, 

and  ma^be  sued  on  from  time  to  time  by  the  party  or  parties  injured,  until 

the  wboLe  amount  of  the  penalty  is  recovered. 

Abt.  394.  [2]  Eaeh  Clerk  elected  or  q>pointed,  shall  have  power  to  appoint ^jj'  ^^('^ 
one  or  more  deputies,  by  a  written  appointment,  under  his  hand  and  seal,  of 
the  court,  which  shall  be  filed  and  recorded  in  the  office  of  the  iCIcrk  of  the 
County  Court. 

Xnt.  395.  [22]  The  Clvrks  shall  have  llie  cu-tcjj!)-  vf  ult  lli,  nmmUs,  records,  Jo h«v«oii»t«lj 
buok*,  papers  and  seab  miw  deposited,  or  that  may  htnv.fii  i  l-o  deposited  in 
tiieir  rviqwotive  ulficiM,  sud  it  ahall  be  their,  duly  can'l'ull>  i<>  [ittend  to  the    ^ 
arrangement  and  pre^rTutlon  of  the  saiue,  and  the  ei>iat  r-Unil  ordt>' 
jirucurcment  of  the  neee-'wary  pre-ves,  cases,  and  olHcti  f\iniiliui'   ' 
ECitionary  and  scat,  at  the  enpenie  of  the  respoftire  L-oim 

Aiir.  30C..  123]  Cltaks  ol'.-ctod  or  ••  't*' "JL!^"'"'"" 

pCiwe)L.io,t)^ininiMpr  oiitWiiW*U'tp  >t-uBr^  ties 

«f  tlk^o8l<.<«.(<i.} 

Aar.  357.  [24]  It  slmll  be  the  duty  of  the  Clerks  of  tlie  District  CL>urto  i"i';,J.V  i'„',/"" 
beep  a  bir  iecoril  of  all  acts  done,  and  iiroeecJin^  had  In  their  ra'pccClveJuds'ui'nu.  i-u- 
Court't,  to  enter  all  Jud^niiwnts  uf  the  court  under  tlit  direction  of  the  Judg«,Ae.    "  "" 
and  also  of  executions  issui.'d,  and  retunM  thereon  made,  in  the  ;\!cord  bodn 
funiiiJied  fur  those  jiurpoct-s. 

AiiT.398.  [25]  The  Clerks  of  the  DistrictCourt,  at  the  expiration  ol'each^f^'"»*^J'' 
term,  shall  make  out  a  statement  i>f  nil  fines  iniposwl,  penalties  and  i;>i-fi-iti[rcii.)Cuni|,'iur, 
iiiciirn,'-!.  .mrl  ju<l?i>i'--iit^  .-.  ii.iiTurl   at  Midi  c^.u.-f,  in  Whii\{  o{  Xh..-  .■^latv,  :,i„i 
I..  rc-iH.rt  tlie  same  to  tlie  l'..m|.ti-.ilkT  of  I'uMic  Aoci.unls, 

tCa'.irt,  aii.lCkrK-i.f  tin. '■'■■-■I'  "■■  '''■'■ 


(IJ  Thi..^l,. 

.■rili's  t 

'luikvof  thL'  l)i-lri 

rt  of  the  .sc 

1-C1-.1    t 

■.,.inri.-.  -r  this  St. 

ir.,i   to  k.q 

.    tllL'il- 

several   '.ffices  at 

.\ht.  400.  [2]  In  nil  ™-.}*  ivlierv  thi'  siiid  Slicril 
il  tlif  (.-■•iinty  ^*ut.•^  of  their  I'cspectivy  cmnlif;',  th 
rivtiiireJ,  tu  have  depiitie-  in  their  st-viz'al  odic-ci,  r; 


III.     vi;m-e. 

Art.  401.  [12]  Ko  pcr-oii  who  is  an  in!.al)itiiiit.  of  this  .^tiile 
■Mit  (if  tl<e  ccmity  wlui-f  he  has  his  domicil,  cxcqit  in  the  Mh.w] 
Kir-t — ill  ca«t  of  married  wiilncn,  who  must  bo  .sued  in  tlic  o^im 
liU'-band  has  hi*  doniiril;  second — in  case  the  dfffndunt  is  a  trai 
in  irliicli  case  he  may  he  sued  in  whatever  cuniitv  he  may  hv  fmn 
c*.*e3  wheiti  there  may  be  two  or  more  defendant*,  rL'-iiiini^iiiiiilU' 
in  which  rasva  the  plaintiff  may  institute  suit  in  any  cuunty  whei 


112  DISTRICT  COURT. 

defendants  may  reside;  fourth — in  cases  wliere  a  person  ba^  contracted  to 
|>or(ortn  an  obligsition  in  any  particular  county,  in  which  case  suit  may  be 
instituted  in  that  county,  or  where  the  defendant  has  his  domicil;  fifth — in 
cases  of  executors,  administrators  or  guardiaas  of  an  estate,  or  trustees,  who 
must  l>e  8ue<>  in  "the  county  in  which  the  estate  is  administered ;  sixth — in  case^ 
of  fraud,  and  also  in  cases  of  defalcation  of  public  officers,  in  which  oftses  suit 
m.iv  l>e  iustitutotl  in  t!ie  countv  where  the  fraud  was  committed,  or  where  the 
defalcation  occurred,  or  where  the  defendant  has  his  domicil;  seventh — where 
tlie  defendant  has  committed  some  crime  or  offence  for  which  a  civil  action  in 
damajres  may  J)e  commenced,  in  which  cases  suit  may  be  instituted  in  the 
county  where  the  crime  or  offence  was  committed,  or  in  the  county  where  the 
defendant  has  his  domicil :  provided,  that  prosecutions  by  the  State  for  crime 
or  offence,  shall  always  be  in  the  county  where  such  crime  or  offence  was 
committed ;  eijrhth — in  cases  where  the  suit  is  for  a  slave,  animal,  or  other 
movable  property,  in  which  coses  suit  may  be  instituted  in  whatever  county 
such  proiwrty  may  be  found,  or  where  the  defendant  resides ;  ninth — ^in  cases 
where  the  defeiitlant  has  inherited  an  estate,  concerning  which  suit  is 
commenced,  in  which  case  suit  may  be  instituted  in  the  county  where  the 
estate  principally  lies ;  tenth — in  cases  for  the  foreclosure  of  mortga|;es,  in 
wiiicli  cases  suit  may  be  instituted  in  the  courts  where  the  mortgaged  property 
or  any  part  thereof  may  be ;  eleventii — \xk  oases  where  the  recovery  of  lanA,  or 
damages  thereto,  is  the  object  of  a  suit,  in  which  cases  suit  must  be  instituted 
wJicre  the  land  or  a  part  thereof  is  situated. ('7.) 

Act  of  May  11      ^^^^*  "^^'^*  ^^^^  '^^^^  District  Courts  may  order  a  cluinge  of  venue  for  tlic 

iS4*j. '  trial  of  any  suit,  civil  or  criminal,  under  the  rules  and  regulations  prescnbod 

bv  law. 

* 

Act  of  Jan.  u.     Art.  403.  [1]  The  Judges  of  the  District  Courts  of  their  respective  districts 

-- — ^—' shall  have  power  to  change  the  venue  for  the  trial  of  any  suit;  civil  or  criminal, 

r»mi«"<Mlon  um-<)n  good  and  sufficient  cause  set  forth  and  duly  supported  by  oath  or  affirmation 
^'^^**'  of   three   di -interested  citizens  of  the  Republic;    the   sufficiency  of  which 

evi«ience  sliall  be  detenuined  by  the  presiding  Judge;  and  when  a  change  of 
venue  shall  be  allowed  in  any  suit,  the  trial  thereof  shall  be  adjourned  to  the 
whim  graVted.  "i-'J^i'^-^t  adjoining  couuty  which  is  free  from  the  like  exceptions:  proWded, 
That  such  change  of  venue  shall  in  no  instance  Ikj  allowed  more  than  once  to 
each  party  in  the  same  cause  or  suit.  And  in  all  criminal  prosecutions,  the 
right  of  the  change  of  venue  shall  Ije  confined  to  the  party  prosecuted. 

(fl)  A  RuH  for  «Uina-'0!*,  for  :i  tnttpaat  df  honia  a»por-  Huit  f«ir  tlio  npocirtr  performance  of  n contract  for  the 

tiUis  tlie  Biiit  mu!*i  !»•'  n>  t^H'  county  ol'  tim  <U«fcudiiiil*i»  bhU-  of  laud  laun!  bo  hnumht  ia  tlic  inuiufy  of  dcftMid* 

ri«H«'itM,co.    IllJc-  r.  KuJirbt.  3  Tvx.  Mo\k  o12.  aiit'i*  ro^idenco.     Miller  adrnr  r.  Uu^k,17T^•x.  Hep.  170. 

Wlirro  tlH'ro  lire  Hcvoml  ciefondaiiti*  f^iiit  inaj'  be  in-  A  r*uil  to  forecIti»i»  ji  luortiraue  may  l»e  hn>utrht  either 


Hi'uted  l:itl.e  eo;i:ity  of  the  rortidencc  of  any   o:\eof  !:»  the  fomity  where  the  i»ropertv  in  (*ituated  or  that  of 

them      ILiymoiid  et  :il  r.  Uolmen,  11  Tex.  U.'p.  54,  Il:iii-  the  defe'idunt'n  domicil.     Kiiuu'y  r.  McCleo<l,  0   Tex. 

.!o:i  r.  IVirtoii,  4  'W  x.  Il.-p.  '^'J.         ,  ^  .  It«T-  ''*•  »  ,     .    . 

W'lii-re  :i  drfoiid.im  lj:i*  ••■).iiriot«'a  to  p"rf.»rm  an  ob-        hxeftiton*,  A<hn!!iif.trator^.  (.Juardlam*  and  TruHteei 


r.iu  iiy  wliere  the  land  Ue-«,  li*  a  pr.  vile-re  of  the  defend      hrou;fht  in  the  coimty   where  t^ie  judgment  romi4in»  n{ 

50. 


a  it,  a'i«l  it' the  o'..H-efoii.  that  the  !'n:i    i-i  hi-.iui^lit  In  reord.     r«Tkiii-*  r.  tlume,  10  T.x.  Ilep.  5< 

u:o\her  countv,  i^':ii>t  taken  at   tin-  iro]irr  tin\e  it  will  The  word  "domieiP'  in  the  Htatnte  mea 

I"'  waived.     Alorrii*   r.    Kiinneln,  VI  Ti-x.    liep.  175.-  Brown  r.  BonhU'n,  IS  Tex.  Uep.  4^;i. 

i:\aii  el  al  r.  .Ja-k-iTi  et  al  11    P.k.  It.  •.».  '.'M.  If  the  defen«hint  U  in  the  art  of  removlnj;  from   cue 

"Wiiere  th<"  rer<»very  uf  la:id,  or  damaL'ert  thereto  \a  county   to  another,  and   hin   uiJairj*  are  In  buch  a   r«talo 

t'le  o'.di'.-t  of  the  -nit'  it  ni.iv  l)e  l»n)iijMt  in  a.i\  eou.ity  iluit  it  ciimot  1h'  eeiiaiuly   known  in  whieh   coiii.ty  hu 

v.l..;e  jart  of  tlie  land  lie-"  *aIthou_/h  I'l"  adverf"  iiarty  reside.-*  in  fact,  nuit  may  l)e  hmuuMit  In  either.     Ih'd, 

eiaiui-  onlv  l«;irt   of  llio    l;vnd,  wtiich    lie-*   m   a.iother  At  all  event,  if  lie  ha^  hiui  hi«  residence,  In  one  coun- 

e  >M   tv.     Ii)i'l.                                                            ,  <y  for  a  eo.i^iderahU.  time,  anterior  to  the  hrln^fUiK  of  the 

Will  :•«'  rw'i  t-  i»;-<)n'.;!".t  !■>  annul  a  Trohate  !«alo  and  to  huit,  that,  for  the  purnose«of  the  nult,  ou^ht  to  Iw  hcKI 

n-move  :«  i-loiid  ic,  ::  .-•  not  i;eee:-'aiy  the  unit  chonld  the  jdace  of  hlM   reMith'iice,  until  he  ha«  etli-cled   an   ac- 

1.e  l.ron.'l'i  in  tin-  e  )n:/.y  vhen-  the  land  1  «■-.     Kii'.oiri*  lual  ajid  compk-te  caau^e  of  residence.     Ibid, 
h'dr^   r.  K.ini<»".d«o|.   v\   ul   0  'J\x.  Kep.  OS,  Morrii*  r. 
ltu..:ic:->  IJ  Tex.  li  p.  175. 
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A«T.4W.  fl]  Whenever  any  one  of  the  Dirtrirt  Judges  of  the  State  ofAoi  "i^""*' w. 
Texu  sbtn  be  diequalitlcd  by  Uw  frum  trying  or  setting  in  any  case  pending  fii^nh^JTSi 
beroni  him,  and  the  parties  sliall  fail  to  sppoint  by  consent  a  proper  person  to  '^'^jj""  '"•^ 
try  Mid  ciwp,  it  shall  be  tlie  iluty  of  such  judge,  umm  the  motiou  of  any  party '" 
or  his  attorney,  interested  in  the  cause,  to  change  the^  renue  of^iich  case  J^m  iBh.  tn'i  asi, 
thecouny  in  which  he  uiaj-lie  residing,  to  thecoulity  ont  ofti*  i^stiict,  the™-' 
cuaaty  Mat  of  which  Htmll  be  nearest  to  Ihe  cpiinly  aeat  at  which  s^id  ^usc 
U  pernHnff  or  any  county  the  parties  nmy  aErce.(n)        *  ^        . 


^  AM  of  M»»  13, 

Art.  405.  [2]  No  civil  suit  shall  be  itmtituted,  nor  sliall  any.proceaa  bo  bad  ,^n  ._, ' 
in  any  Huit,  on  Stmdays,  exctpt  in  cases  of  *t»chme"nt  or  $eiiuestr«tion.  e— 

Abt.  406.  (3]  &n  civil  niita  in  the  Uistnct  Court  nhall  he  commenc 
petition  filed  in  the  iMcv  of  the  clerk  of  the  District  Coiul 

Abt.  407.  ICj  The  el^ric  or  deputy-  "*  Dt*  of  tlS^ 

th^rtiua,  Uw  day  <m  whiclvit  u  ftlefi,'  I  ^'^l***,, 

'   ontcrUiCMiit  inadircket,  tobe  kep<  >t 

if  ftlM,  RtatiDg  in  a  convenient  form,  —  »        i—.                    ine 

partie-iand  their  attonieyf,  the  ohjc  ,  tbe  offl_.'a  -             i        all 

•ubaoqopnt  proceediogK  in  the  suit,  i  ,-v.u)  uc  time  they                 i. 

Art.  403.  [9]  It  phnil- he  the  duty  of  the  clerk,  when  a  petition  i^i  filed  and '^"  "^'''   "' 
the  rtgnlalioM  .hereinafter  provided,  are  complied  with,  to  iBBiM.a  writ  oroinrk'ici  \,.ni 
dtatlon.  dli-ectftt  to  the  sheriff  or  other  im>jier  officer  of  the  county  or^""|]J!  "^j'[[^ 
ri  wluch  the  petition  alleges  that  the  defendiMTlCe,  requiring  him 
n  the  defendnnts  to  appear  at  the  proper  It-rni  rf  the  court,  then  and 
there  to  an.swer  the  iilaintilTs  jjctition,  a  certified  copy  of  wbioli  sliall  accom- 
pany each  writ  or  citation;  and  if  there  be  more  than  one  defendant,  the 
clerk  Khali  isi^ue  a  writ  or  citation  to  each,  ijcconipaiiied  with  a  copy  of  tbe 
{letition;  provided,  that  when  suit  is  instituted  in  any  court  of  this  State 
u^ainnt  any  cui-poration  or  body  iK)litic,  service  of  said  wiit  or  citation,  witli  a  n^v  wrvnl  on 
Cfpy  of  the  petition,  on  the  Chief  Justiot,  Mayor,  President,  Secretory  oreorimraiiuii*. 
Trea.-:urer  thereof,  shall  be  a  sufBclcnt  service  on  Kaid  corporation  or  body 
politic.(r) 

Abt.  409.  [10]  The  style  of  all  writs  and  procciM  Rliall  he— "The  State  of  aci  of  uny  la, 

Teiaa,"  and  shall  be  tested  in  the  name  of  the  clerk  of  the  court  fi'oni  wliich         '*"■ 

it  is  issued :  it  shall  also  state  the  name  of  the  parties  to  the  suit,  the  time  and  Tii^da't'lT'"' 
plac«  of  holding  tbe  court;  shall  be  dated  and  signed  by  the  clerk,  with  the'^''"''' 
seal  of  the  court  affixed;  excepting  subptenas,  Which  may  he  issued  withmit 
the  seal;  and  the  clerk  iA^uing  any'procesa,  shati  mark  thereon  the  day  on 
which  it  is8ued.((i) 


,,.. - „  j>atvcnuc,tocau>e  Ibli 

Ihr  rair  to  b»  IrninlciTril  s»  furlj  lu  conwnlflnlly  Thf  rroperpraelloolii  lolmiesoluilon  for  o«eh  de- 

Dnctlcnhli',  or  wllhin  a  ri'iiHOniibte  tllDC,    Ponton  i.  ferii(»n[,  nnulrliii  the  prurvr  ■hrrlfl'  to  aumnion  hin 

fono*.,  ISTh,  Rpp -JM.  Io  iin»irer  (Ills  peuilon  of  iVopliili.liffor  pWiHIIT*,  (by 

(D'Hit  prtiUoii«Ulii>|iIheo:i<ucof>et^UaFre-  D>inc',}citilbllecliiviUu<t  hlmwirwidhLioii.diireiidanU, 

nquUilo  to  III  oilier  pr«''<'<.'<liiuta  in  a  elTll  (nil.    A  naniine  them.    IliM.    Whcrf  HivroiroHriviTiildsfKiid' 

jiidEinFiilhyFoiif-'ulon.lH'rorulhpflllnjiurthepcllilon,  niIh,  thpiiamraof  nil  raa>t  beKtulcd  In  tho  cItMJun, 

la  runlfy  dFf«iivr.     Uonlitinni^  r.  llnriwU,  S  Tn.  whirhlirnialndlabtf WuH toinuhofthBdrfrndsnU. 

l^-p.,14.^    Dikrur.  Hoiinio,  ISTn.Rvp.,  sa.  BurlviHin  r.  ItciiilonoD,  4  Tvx.  It>'|i,4».    Andsnan*. 

(r.)  The  clt;itlnn  mutt  (vinlBlii  n  iitateinfnt  oT  tlie  Br'iirn,  ISTei.  Rp]i.  BM. 


T  the  pUlutllTa  pTIli:iiii  I 


UttlD  F.  Varkr,  8         Id)  ^r  Ihv  v'ouMriiclIiiii  u  !•  wlut  the  i 
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^T!2?  ""^  ^  Art.  410.  [13]  Any  party  to  a  suit,  his  agent  or  attorney,  may  waive  tlie 
necessity  of  the  iissuance  or  the  Ken'icc  of  any  writ  or  process  required  to  be 
serreil  on  hiiA  in  the  suit,  and  accept  such  service  therof ;  provided,  that  such 
waiver  or  acceptance  shall  be  made  in  writing,  signed  by  such  party,  his  agent, 
or  attorney,  apd  filed  among  the  papers  of  the  suit,  BS4i  record,  (a) 

Art*.  416, 417,  fc  Art.  4ll.  [14]  Tho  sheriff,  or  other  officer,  receiving  any  process,  shall 
endorse  tliereon  the  day  oa  which  he  received  it,  and  shall  execute  the  same 
where  not  otherwise  directed  by  the  writ,  or  citation,  by  delivering  to  the  party 
or  parties  in  person,  upon  whom  he  is  required  to  serve  it,  a  copy  thereof,  and 
a  copy  of  the  petition  accom])anying  it,  if  there  be  one,  if  the  party  can  be 
foiin<] ;  when  the  process  directs  other  mode  of  senice,  it  shall  be  executed 
according  to  the  requirements  of  the  process. 

Mode  of  iK?ninif     Art.  412.  [21]  Pnxjess  against  a  sheriff  shall  be  Issued  to  and  served  by  the 

Sieritf^  •*^*"'  coroner  of  the  county,  if  there  lie  one,  but  if  there  be  no  coroner,  or  if  he  be 

unable  to  act,  then  such  process  may  be  issued  to  and  served  by  any  constable 

of  the  county,  the  return  thereof  always  to  be  in  the  same  mode  as  directed 

for  service  by  sheriffs. 

I'arty  «crvcd  Art.  412ji  [22j  Ejory  party  upon  whom  any  valid  process  is  8erve<l,  sludl 

•cm!  ^'^^  ^"*  ^^y  ^®  requisites  of  such  proceM  under  snch  penalty  as  may  be  prescribed  by 
law.  * 

Coroner  to  scrrc     AuT.  413.  [7]  It  shall  bc  the  dutv  qf  each  coroner  to  execute  and  return  all 
l>roceM  w  en.    pj,^j^.j,jjj^^  (,f  whatever  nature  the  same  may  be,  where  the  sheriif  is  a  party,  and 

in  all  cases  where  just  exceptions  can  be  taken  to  the  sheriff  or  his  deputies,  or 

where  there  is  no  sheriff.  (6) 

When  sheriff  in  Art.  414.  [8]  In  all  cases  upon  affidavit  filed  with  the  clerk  of  any  court  in 
oHer*»haii  Rct!"^  this  State,  of  the  partiality,  prejudice,  consanguinity,  or  affinity  of  the  sheriff 
of  any  county,  where  suit  is  brought  or  tt)  be  brought,  or  shall  have  commenced, 
the  clerk  shall  issue  and  direct  the  original  or  other  process  in  the  suit  to  the 
coroner,  who  shall  execute  the  same  and  attend  to  the  suit  throughout,  in  the 
same  manner  as  the  sheriff  should  do  in  like  cases. 

^'Tl^"  f^^ll  ftud     ^^T'  '^^^-  UO]  All  cinl  writs  and  citations  (except  Kubpo>na8  for  witnesses 
reiMrnod.  and  notices,)  shall  be  returnable  on  the  tir»t  day  of  the  term  of  the  court  after 

the  issuance  thereof;  and  in  order  to  compel  the  defendant  to  plead  at  the 
retuni  term  of  the  court,  the  writ  of  citation  shall  be  served  at  least  five  days 
before  the  first  day  of  said  return  term,  exchisive  of  the  daj-s  of  ser^-ico  and 
return ;  and  if  the  writ  be  issued  too  late,  or  cannot  be  servird  at  least  five  days 
before  the  first  day  of  said  retui*n  term,  exclusive  of  tlie  days  of  service  aud 
return,  the  sheriff  or  other  officer,  to  whom  the  same  is  directed,  shall  proceed, 
nevertheless,  to  serve  the  same,  at  any  time  before  the  return  day  thereof; 
which  service  shall  compel  the  defendant  to  plead  at  the  first  term  after  the 
return  thereof. 

^eal,  fiunc  J'To  tun*.    Cartwrlglil  r.  ClmluTt,  3  Tex.  of  i>ro<*os8.  or  acceptance  of  (len-ice  hy  tho  defendnut 

Rei».,  2«l.  without  othi-r  pnKif  of  iu  ^eiiiiun'ft*  "thasi  lt»*  havii ;; 

An  fxtt'ntlon  commencinj;,   "Tlic  Sttite  of  Texai*,  been  HUmI  aniuii>; the papcrttuflliChUkl.     Crain,  et  uL  r. 

eontity  of  Auj.tin  :  To  the  Hturitr  of  saM  county."  &,c.  OriOir*,  U  Tex.  liep.  a.'>8. 

It  wuH  hold  IhHt  the  name  of  the  count>'  ml^cnt  In?  "I  ackuowledKe  service,  thi»  Jlrd  XirvemWr.  1858,"' 

rejected  nf>  i<ur])hir*nire.    That  had  the  objection  been  ^I'ritteu  imi  the  citation  and  i«1>:i:t>d  by  the  dofeiHiAut,  \n 

tfltcen  in  /imtnr.the  execution  miuiit  have  been  quauthud  ttullicient  evidence  uf  Herviee  u:i<h  r  the  i<tatute  withoui 

or  amended.     Tortii*  r.  I'arkiT,  8  Tex.  Itep.,  23.  any  return  by  the  (theritl*.    Metz,  ct  al.,  r.  Brvinood, 

Where  the  i»ctitlon  jfive*   the  naineM  of  the  partie*  et  al.,  i;j  Tex,  Re]*.  3W,    .lewoit  et.il.  t.  Miller  ct  al., 

ei»frectly,  the  citation  wliich  dcwr*  not  folhivr  it  by  givlnjf  1ft  Tex.  Ri'p.  2y».    The  acceptance  of  ucrvlco  niu*t  be 

the  naniu  In  full,  or  the  tlrniiianieof  eo-plaintifti*,  isnot  8ivned  by  the  party  in  perMMi  or  an  attorney  ;  <ir,  it 

•alcnlated  to  »*nrpri*«e  the  dtfi. ndant,  and  an  objection  bv  any  other  ])er»on.  bin  authority  muft  bo  proven. — 

upon  that  ptround  cannot  be  HU^t.lined.     Cunnninvii /*/  bowler  r.  Morrill,  8  Tex,  lien.  IW. 

of.  r.  Kice  *-  NicholM,  ft  Tex.  U«'p.,  027.    I)ikei«  r,  Mon-  (A>  When  tliere  in  no  i*herin',  i»r  the  sherStf  U  a  party, 

rue  fc  Brolhir,  1.')  Ti-x.  Ke]),,  2u»5.  tlie  clerk  nuiy  act  ii]>on  hi««  own  knowli»«l:;c  in  iHsulitg 

(a)  It  IniJ*  been  the  cosictant  ])mctice  to  render  Jud^-  tiie  ]lnM■cH^  to  the  coroner.    Oliphant  r.  Dallati,  15  Tex. 

incuW  by  default  wlivrc  there  had  be«u  a  written  -u-aiver  Ucp.  IkA. 
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Akt.41C.  [U]  Tlie  return  of  the  slierifl;  or  othtr  tiffieer,  blis      b«  mwle  m''^""i'i'"«>'»ll 
'w-ritin^  on  the  bock  of  the  pnceae,  or  attached  thereto,  stfttiog      Iv  the  tine 
and  luiuint^r  of  eervico,  tinil  itball  be  Bigncd  by  him  offlciaJly.^d} 

A»T,  417.  [14]  Eeery  shrrtlF  and  deputy  sherjfr  shall  endoree  on  airproi%w-A<"  of  M«y  u. 
»nd  precepts  cwioing  to  their  hands,  the  day  on  which  thej  Ywei  -4  tbem,  thg-B^om^jf— 
tiMDiiOr  iu  which  they  oxccnted  them,  and  the  day  when  they  t:     mted  them,  r^nni. 
and  hUoU  sign  their  return  officially.  («)  , 

.\bt.  418.  (13)  If  th«  plaintilf,  his  agent,  or  attorney,  sh&ll,  at  the  time  of  Ai:i  ku. 

tfiatitnting  his  suit,  or  at  any  time  during  the  progress  thereof,  make  affidavit  ^ 
iiefure  the  clerk  of  the  couil,  that  the  defeodant  is  not  a  resideut  of  this  State,  or 
that  he  a  ahaont  fntni  this  State,  or  that  he  is  a  transient  person,  or  that  his 
reiidcDCC  is  unknown  to  the  affiant,  the  clerk  of  the  court  shall  issue  a  citation 
to  the  proper  offii.'er  (which  citation  shall  contoiu  a  brief  statement  of  the  caasa 
«f  action,)  oommanding  the  said  officer  to  siimuioii  the  ddcndant,  by  making 
publication  of  the  citation  in  8ome  nemi — ■---  published  in  tifts  •ounty  wlier-' 
the  writ  isaned,  if  thoro  f*  a  nei         ■^  hed  in  said  coanty.  hr' 

then  in  the  nooreit  county  where  puWistied.  fiw ' 

fioiu  to  the  return  day  of  such  pi 

Art.  419.  [Ul^U  the  plaintiff,  »  of fuMlciKlan  lo 

iihUUitiag  hii  ^it,  at-at-aOfMn  rit^*""*"  "'"'' 

t^t  tlie  tuimasof  thebeira,succei  .,..  mi..  .jc4l 

[fcrson,  party  to  such  suit,  are  ui  .  je  affiam,  ihe  anirt 

■liall  iMae  a  like  writ,  directed  to  per  officer,  coranuu  u. 

uun  oucdi  beirx,  Huoce.Murs,  or  legal  ro|»c~^ntatires,  who^e  naiii<»  ■         jk.  -     ' 

(giving  the  nanie  itf  the  original  deceased  party,  the:r  ancestor,.         miu 
piiMic*tioD  of  the  citation  in  some  uewspapor  published  in  the  C0u>ii,y  wLeiv 
the  writ  iieued,  if  there  be  a  newspaper  published  in  said  county,  Imt  if  not, 
then  in  the  nearest  county  where  ■  newspaper  is  published,  for  eight  weeks 
prerious  to  the  return  d#y  of  aucl^  process;  when  such  notice  is  givefijind  noWlim  poiirt 
ippearalice  is  entered  within  the  time  alloweil  for  pleading,  the  c<)nrt  shall  "ii'[°rii")J''fu"'  "" 
appoint  an  attorney  to  defend  in  behalf  of  such  boil's,  succe.-isiir.s,  and  legal  rep- 
resentatives, and  proceed  as  in  other  cases,  (c) 

Art.  420-  (18]  Any  mistake,  or  informality,  in  a  return,  may  be  corrected  *">  "'  ^''y  l^, 
liy  the  ollicer  at  any  time,  under  the  direction  of  tlie  cimrt.  ('')  AmpnJt     "T"? 

Art.  421.  (19]  When  any  process  shall  have  been  iniproitorly  served,  oi'AMai,  when  lo 
shall  not  have  been  returned,  or  shall  have  been  returned  without  service,  it '"""'■ 

(a)  Tbe  praciiioaa  af  the  Btatule,  v  lo  lliemodeof  dvnl  •lvftndintii,ni>t  bi-iiiiclbvhrlni,  an-cpwar'.rirlpinil 
(fnlTC  nud  fnliiwii  »f  ret«rTi,>rf  ii»  nlnl  ii  iw  tltry  ai*  r.-i>ri'«iit«tivrHi.f  nil«i*Wil  pnnv.  Hailry  r,  Wurimn 
IniptTBlivp.    Tlicy  pn;«:rlhi>  (he  moir,  liy  Hliicli  Ihe     ISTvi.  Bcp.SCZ.    Tli,^  Juriailitlliiiiorih.Tiigrl  Im'ae.-^ 

iu  KiH  niKl  lodguioiitii,  thi-  rcEulstiDiM  on  the  iiuliJRt  .  of  Ihp  ptalnlilT  of  Ihv  fact..   Thr  lOlilavit  la  but  prima 

(hould  be  nrletlj' nbwrTrd  hy  the  nfBccr  cfair^d  with  /•riccvldHiiccnf  Ihe  fuel,  and  may  be  ti'bnUsd  bv  iirnaf 

iheduiy,  uid  by  IbulrlhuiulVfora  which  Ihv  uuttcn  liilhrcaiiirary.    Kllchcn  i.  CrBwAin],  13  Tex.  u'-ii!  ne. 

InooDlrovony  are  tobedelermlued.    Boberta r. flluck-  Tti  nervLce  by  pubJlcnLlon,  aiid  triaj  cjuorif  Lllaerrar 

•teer,  4  Tei.  Km.  »W.       ,  ,  if  Hre™  he  iiu  nBldaTlt  thai  Ihe  defttndiiiil  l>  n  noii-rwL- 

A  relnrn,  'Nefl  a  copy  of  the  writ,  wllh  atraecopy  deat  uT  lfa«  «t»tc,  cff  a  IranalDi,!  penuti  or  thai  his  rvfi- 

of  tb«  pellHon  "  t.  liiiiulflcliM.I.    IblA    Thr  fullawlng  deiico  i*  niikiHiwn.    Voty  e,  IlD>>n>,  U  Tex.  ICin  &91. 

nturnwMhcldtHDaelriit:  "Calne  to  hand  January  Aa  la  abrrttt">  rclum  uf  wrvlco  i<y  nnbllc.tMuu   we 

4th,lM9.    In  uhedlenee  I  command  tblavrtt  tuba  pub-  IDd-MDaa  v.  Leichford,  17  Tex.  It«^  «4;.    AVhi're  It 

llahcvl.''  Slined  by  th>  Hberiir,  AppmdHlIO  Ihe  citalluii  appear*  tnui  the  petition,  Uial  the  pllilullff  and  di'A'ud- 

va«tbea<Bdavltnuidoby  tbenabliaherofanevaijaper  aul  are  both  iinn.rvaldenla  of  Ihe  Slale.aud  Ibv  pro- 

C'lllahed  In  (h«  ennnty,  etallni  that  pubHeillaii  had  nwdliiii  I*  not  In  rem,  h  by  atlnchnieul,  or  DtberwiM-, 

II  made  fur  right  ■HcneHlve  weeta,  In  naid  paper,  Ihedi'leadanlcanniilbeclledbypiihlicnltnn.    WhM  r 


.- -.—      -d  paper,  Ihedi'leadanlcanniilbeclledbypn 

e  requlromenla  of  Ihe  ollatlmi.—  t-ithmpaud  l.:ithrep,4Tvi,  Itep.  Iw.    W 

-■■i.niiuic,  ri  •!.,  V.  Smy,  7  Tri.  Rpp.4(S.    Bee  alau  d.ivl[  wuuiadi- rurpubilralluuandattBrhinviii.iuiUilia 

KliufiiianT.  i.>i:lebn>r<i,vlal..l7Tei.  Rep.  S4T, tbr  a  d«-  nttaeliini>iit  la  no)  imKeuted,  It  lanola  valid  iilik'rtixn 

ftrtK-e  rtlurii  of  Mrrvicv  bf  pnbUeaKon.    For  other  tn  the  Jndfiuient  that  the  BlBdavil  iiw  lii.'ufiiMi-nt  tor 

rue*  or  Ihv  ntiurn  uf  iK-minal  Mrvlce  taeld  Itiaandoni,  Ihe  sttiiehuirnt,  ihouiih  iint  fur  unblicailoii.    ^Vviier*. 

roc  Hart  r.  Cimon,  1»  Tex.  Itep.  H,    Bleveua  b.  rtjcv,  Calbauu,  el  nl.,  11  Tex.  Urp.  333L 
l«  Tvir  Kep.  fiTi  M  A«  to  .4'H-lee  and  ri'luru,  ace  liloaamnn  i.  Lelrh- 

(Aj'niuatntateHiIlharlilnaarrt-iwby  pnbKaatlon.tn  furd,  ITTvi.  Hep.  H7. 
«n*tn  event.  cxtmdH  to  bS  ann.,  tntlndlnji  eulufor        W)  K..r  eiwc.  Ii.  wlileb  r>'luri,a  Bere  iill.™-..'  ■■  '  ■ 

tlivirco.    Hiiree.  Har..,10Tei.  ItL-p.JM.    It  d«a  nnl  aniHided,  .^o  FlemiiilMi;  r.  I'ubpII,  I  Tv-    1:       .... 

iulb-rlie  len-if  of  eluiio^i  ui^jn  uiiknuwu,  uuii-rcal-  IVrit-r  r.  Mlllor,  7  T.i.  lt<'p.  *«8. 
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shall  be  the  duty  of  the  dork,  upon  the  application  of  any  party  intereBf  ed,  hi9 
agent,  or  attorney,  t(}  issue  other  process,  directed  to  the  sheriff  or  other  officer 
of  the  same  or  any  other  county,  as  the  party  applying  may  direct. 

t^^^^-rfSn^thci?     ^^'^'  ^^  1^1  Every  clerk,  sheriff,  or  other  officer  fiiTing,  or  neglecting,  or 

duttcfl  may  be    refusing  to  perform  any  duty  directed  by  this  act,  shall  be  liable  to  fine  for 

contempt,  in  a  sum  not  less  than  ten  nor  more  than  ^one  hundred  doTIars,  at  the 

discretion  of  the  court  having  cognizance  of  the  same,  and  also  to  damages  with 

costs,  at  the  suit  or  action  of  any  person  injured. 

^i^^iunX'"     Art.  423.  [USj  No  writ  of  qaia  timet,  attachment,  or  any  other  orijpnal 
inent,  &c.,  to    ^rit  or  proccss,  whereby  th^e  property  (»f  any  citizen  of  this  State  shall  be 
'  onlered  to  be  seized  or  taken  into  custody,  shall  be  k^sued  by  any  civil  officer  of 

this  State,  or  by  order  of  any  Jqdge  of  the  same,  unless  the  party  applying  for 
such  writ  or  process,  shall  first  make  affidavit  in  writing  jf  the  truth  of  the 
*  matter  set  forth  in  his  or  her  petition,  and  shall  file  in  the  cUrk's  office  of  the 

court  where  the  same  is  to  be  sued  out  and  entered,  a  bond  with  good  security, 
and  in  a  sum  at  least  double  the  value  of  the  property  to  be  seized  and  taken, 
or  of  the  debts  and.  damages  claimed  to  be  due ;  Conditioned  to  pay  all  cost» 
and  damages  which  ih^  party  against  whom  such  suit  or  process  may  be  sued 
out  shall  sustain,  by  reaion  of  tbe  wron^ully  and  unjustly-  soin^;  out  of  the 
same :  provided,  that  this  section  shall  not  be  obnstrued  to  prevent  tlie  Msnin^ 
of  attachments  by  justices  of  the  peace,  under  the  provrsions  of  any  statute 
authorizing  such  attachments :  and  provided  also,  that  it  shall  not  be  so  con- 
strued, as  t4>  prevent  the  issuing  of  any  writ  or  process,  to  compel  the  attendance 
of  defaulting  witnesses  or  jui-ors  in  any  court  or  tribunal,  to  which  they  may 
have  V)een  legally  summoned,  or  to  any  writ  or  process  authorized  by  law  in 
criminal  cases. 


T.    PLKADIXr.Sr 

Act  of  March      Art.  424.  [1]  In  all  suits  hereafter  pending  in  any  court  in  this  State, 

\ —  cither  plaintiff  or  defendant  shall  be  i>ermitted  to  appear  therein,  in  person, 

rnrty  lo  huh  '  i   r      i    i  »         i  j 

limy  Appear  In   and  prosecutc  or  defend  the  same. 

pi>n«on. 

Petition  may  bo     Art.  425.  [5j  The  petition  may  be  filed  by  the  plaintiff  or  attorney,  and 

.^i^Auirncv- ''^shall  set  forth  cleariy  the  names  of  the  parties(ff)  and  their  residence, ((^)  if 

wlmi  it  i»hali|     known,  with  a  full  and  clear  statement  of  the  cause  of  action  and  such  other 

allegations,  pertinent  to  the  cause,  as  he  may  deem  necessary  to  sustain  the 

suit,(r)  and  also  a  full  statement  of  the  nature  of  the  relief  he  requests  of  the 

court,  ('f) 

Annwerof  do-       Art.  42G.  [29]  The  defendant  in  his  answer  may  plead  as  many  several 
fomlai.t.  matters,  whether  of  law  or  fact,  as  he  shall  think  necessar}-  for  his  defence,  and 


(a)  A  inlftako  In  ncttlne  ont  the  name*  of  tt  partner-  which  ho  intend*  to  rely,  with  nuch  circumftantial 
vltip,  pluiiititlrt  ill  the  iu'lition  may  l)e  corrected,  l»y  aecuracy  an  to  apprize  the  opiH>Bito  iiarty  of  what  ii« 
amendment,  jin<  r  a  plm  in  abatement  filed.  Touney  r.  Intended  lo  b««  provetl  on  the  trial.  Caldwell  r.  Haley, 
IJutler,  »Tex.  Kop.,.V25.  Thi^laiulen-quirei*  that  the  Ibid.  317.  Minw  r.  Mitehell,  1  Ttx.  Kep.,  443.  Ram- 
petition  »hail  net  forth  the  namei*  ut  the  i>artiei« ;  hut  it  ^e^v  r.  McCauly.  2  Tex.  Ken.,  isfl.  Carter  Sl  Hunt  r. 
d«x*  not  prercrilK*  wli«»..hainM' made  paniei*.  Jacluon  AN  aliaee,  Ibid,  2it6.  Wriifht  r.  Wright,  3  Tex.  Uep., 
T,  Alexander.  8  Tex.  Ri-j..,  H*.  168-    Joue*  r.   Fnmh,  «  Tex.   Uep.,  2U2.     Iloluaa  v. 

(A)  A  iH'tilion  dei-cribin^c  the  plaintitl*  a«  "  a  resident  Crisweli,  13  Tex.  Ueii.,  08.     IMneliaiu  r.  Cullard,  Ibid, 

of  the  8rale  of  Tenne.ti«ee."'  yx'.\*  held  Mufflclent  under  3«).    Boynlon  r.  Tidwell,  19  Tex.  Ilvp.,  118.     BlouuV  t. 

the  Htatute     Harper  r.  Xlchol,  13  Tex.  Uep.,  101.—  Ual^tou,  20  Tex.  Rep.  l.",2. 

The  n'qiiinineiit  that  the  recidence  of  the  ]iartiefl  nhall  The  caucK  al>ovc  cued  tend  to  e:<tabl!Nh  our  avatem  of 

tw  mated,  dtK>«  imt  api»ly  \*hfie  the  defeiidant  in  a  trau-  pleading  under  the  Htutule,  rather  than  to  give  «  cou- 

■lent  iK«nM»ii.     Baker  r.  Wcitlord.  4  Tex.  Ren.,  122.  wtructlon  to  it. 

(r)  The iM'titlon,w;thuH,i.hould  be" a pluln, straight-  (rf)  Where  the  Btatute  prei*cril»ci»  Ihe  8i>cclflc  relief 

forward  MMtvinent  cjf  the  cau^e  tif  ju-.tion,  wlthont  ^'hieh  nhull  be  ccranted.  a  }>ftiti«>u  for  different  »uec(llo 

repetition  or  «ireumIucutlon."    McClelland  v.  Smith,  3  relief  and  no  ceneral  prayvr  i»  not  deuiurrable.    Ulpi> 

Tex.  Rep..  210.    The  i»rty  Hhould  ntale  the  facta  on  t.  Huchelt,  4  Tex.  Rep.,  ai). 
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ThicliiDHy  be  {>ertincnt  to  tLe  caii«e:  provided,  that  he  eludl  Hie  Lhvm  nil  at 
the  tame  time,  luid  in  due  urder  or]>Ieading.((i) 

AxT.  42T.  [30]  No  plea  of  oaii  Mlfnclum  shall  be  received  or  ftd[mtt«(1  {tom^iKkll  tw  lulmlt 
any  [arty  otht^r  tlian  eucb  aa  are  sued  as  tlie  reprosentaiiieH  vf  othvr  perMjnH,|,^^"f^ut 
unless  tht  party  pleading  tlie  same  shall  make  affidavit  to  liie  truth  thereof;  ■""'"'" 
and  no  pica  of  non  ttt  fnelum  ahali  be  received  or  admitted  tmni  any  p«r>>oii 
«ied  as  tbe  representative  uf  another,  unlew  tam.fi  euspiciun  bt>  cast  uu  the 
instrument  upon  which  such  plea  i^  fuundcd,  by  the  afBdavit  of  puch  repre- 
Eentalivc.(ti} 

Art.  42S.  Whe«any  party  toamitoractian.eitherBHprincJpal or  security, 
maker  or  endorser,  lbund«d  on  any  bond,  bill,  pFomisBory  note,  gr  otbifr 
written  contract,  coveiinnt  or  agreement  nb&biDcvcr,  shall  deny  his*ipiatiD-e, 
be  Kh»U  be  required  to  do  the  aawe  under  oiith.('/) 

Art.  429.  {\\  In  dl  cases  in  which  a  sint  has  been  instituted  for  the 
recorery  of  an  umouut  due  upon  xueb  bond,  bill,  promiiiissury  notUy£)ltttnjR,i 
or  other  writing  obligatory,  and  such  suit  is  non-  |icniliugili  Miy#  the  courts 
of  this  Republic,  or  in  case»  in  which  an}'  such  suit  «ba|vherea(tGr  be  in»itili)ted,  smiib. 
«lie  esecotJM  vf  >he  tlL|t^u(iw(it  tiltHlb^^-tCg^tded  A  proved,  and  the  plea  uf 
"  ndntrt  Gu-tuin"  shall  be  cornidered  m  unavailing,  un^l  the  defendant,  or  in 
cwc  tberc  be  more  derendanla  than  one,  at  least  one  of  them,  shall  have  made 
uatU  beGire  tbe  court  in  which  tbc  cas»  is  pending,  that  be  ur  they  never 
executed  the  sud  instrument,  nor  authDriiKHl  any  penRin  to  execute  it  for  bim 
nr  tiiem.(j'} 

A«T.  430.  (52)  In  any  snit  fowided  un  any  instrument  or  note  in  writing,*"'  "(i^'^  "" 
under  the  ecnl  of  the  party  charged  therewith,  the  defendant  may,  by  special  i-i,.ainip.'urh-" 
•flm,  impeach  »r  inquire  into  the  consideration  thereof,  in  the  name  manner  ''«|"*n'^afp'^'\„ 
if  such  writing  had  not  been  sealed  i  but  no  pleas  impeaching  the  considKTitionuiiiii-r.<>ni,nio.i 
ef  any  instrument  or  note  in  writinf;,  un<lcr  seal,  hIiuII  be  admitted,  uuless 
supported  by  the  affidavit  of  tltc  dcfi'udaut,  or  some  person  for  him,  stating 
that  the  fvcts  set  forth  in  said  plea,  are  true,  as  far  as  stated  of  bis  own  know- 
k^l^e,   and  that   lie   liclievts  tbein  to  be  true,  as  for  as   stated,  from   the 
information  ofother,<.(i') 

Akt.  431.  131)  Xo  plea  in  abatement,  except  a  jilea  to  tin?  jiu-isdictiou  of;^[^J''|^™''|| 
the  court,  or  where  tlie  trutb  of  tlic  pli^a  appears  of  rtcoivl,  sliall  bt  rL-ct'ived  or-'"'ll  !«■  nwom 
admitted,  unli'ss  the  party  pluiulin;;  the  same,  or  some  otlicr  person  fijr  liiiii, 
shall  make  affidavit  to  the  truth  tljereof.(!/) 

Art.  432,  [32]  All  the  pleas  filed  shall  be  t.ikcn  up  and  disposed  of  by  the  '^''■i".  ^p'  ''l"- 
«jurt  in  due  order  of  pleading,  under  the  direction  of  the  court. (i) 

Art.  433.  [33]  ATI   jileas  in   abatement,   and  all  other   dilatory  plca.s   or 

<d>  A  pli«  In  alKiUtiK-ia  caiiiiot  \t  r.-«.hi>ii  nn.-riii  Hall,  !  Tra.  Hip.,  If*.     If  n  pi™  iroppiH-hfiia  the 

■ij>«i-r  |.>  ttac  uurili.    I)ruk»  r.  Bmiiili^r,  8  T>I.  Kcii.,  rciiitldrnlioi)  U  iilol,  uo-upnurted  In-  ■tHdnrU.  tlir 

3i»  |il»liitlff  mntt  twrjA  ur  nioii  to  .trike  It  uut,  or  hi- 

(A)  rndwlho  piraof  nojifW/orfuMiiiM  *w..rn  10,  will  hKtenutd  mhnvf  wBivcdUu'iimdsvlt.    WllllMni. 

tlH.-  dcri-nduil  will  nut  be  nenultldi  U>  dJ>]>n»'o  Ihu  r.  Bsllu,  S  T».  Krp.  SI.    l^hc  itatutD  Ii  Inniiiillcublp 

cxMTUliuii  of  Ihi:  Ui^1runu>ul.     Dnw  r.  llHrrlKim  *,  li.nia^iirhrrDllirpl.iiilirrmU't  •h.iw  b  vuLuiiWrm.- 

Brothura,  UThi.  Hvn.  SV.    Such  a  iilva  diiiylne  the  nlclpraKoii  uanrrrrciuldteloademe.    Bliurl v.  riiw, 

.iH-uIiunuf  Ihe  Dole  raw).  4V  tlie  pvliipn.h))i  of  tbu  17T».  UL-|>.,alr;. 

dvf>-niliint*,  wba  are  cIuuvhI  to  bare  excculcd  It,  U  u  (rf)  The  HbIuIv  i>re«ribpa  no  tana  at  ihr  onih  nr 

iiulllly.    Ibid.                          ■.  naimuillDnrfiiilnA  liilli<>  v»mcn[l<in  of  Ihv  lili'iiUi 

—  -  ■     ■  -  ■■ r.W111iiiini.»Cu.,2Teii.It<T.. 


Wli^lEfiif  Ihv  flicln.  IK 


lire  nutr  uiinii  the  Irlnl,  dlfanuirh  its  nitTUllun  Ig  nuL  £3B.    Thr  nBlilavlI  tn  llie  Inilh  uf  Ihr  1 

driiird  DiiTcr  nnth.    Unlowf  r.  Pn^h.UTvi.  1tr.>n.,giO.  nUniit'K  aetu;il  kimn'li^in'  iif  '      ' 

Thv  iMdiTlt  of  niiv  obnifird  u  the  n-iiHA'iiIailvr  of  of  his  liiiDWlcdKO  nnd  bpllvr. 

A  KUKwIw,  lo  Ihx  ht-Kt  uf  hi!  kiion  Irdi^'  nnd  ballvf,  Tiri.  Rvi    — 
ix  a  ccunr.liniic*  with  Ills  ■1Miili.>.    THriilc)'  s.  i'u^e'i         <i-)  I'lt 

'  (fT  Uird.;r  the  pVes  of  tmal  riiliirc  of  coiiHi.kTMIon,  IU'j"ll4. 
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Dilatory  plea*,  demurrers,  not  involving  the  merits  of  the  cau.se,  shall  be  determined  dnrfng 
po«ed  of.  the  term  at  which  they  are  file<l,  if  the  term  of  court  continue  long  enough. 


Amendment  of 
pleadings. 


Art.  434.  [34]  The  pleadings  in  all  suits  may  be  amended  under  the 
direction  of  the  court,  and  upon  such  tenns  as  it  may  prescribe,  at  any  time 
before  the  parties  announce  them.«elves  I'eiidy  for  trial,  and  not  thereafter ;  but 
no  amendment  shall  prevent  a  suit  from  being  tried  at  the  same  term  it  may  be 
a*aurprCr**^  ** '"*^^^^'  unless  the  court  l>e  satissfied  that  such  ani<»idment  operate  as  a  surjirise 
to  the  opiKwite  party.  (^0 

Art.  435.  [50]  By  an  exception  of  uon  teunre^  of  part  of  any  lands  or 
tenement-',  for  which  any  suit  or  action  may  be  instituted,  the  suit  shall  not  bo- 
abated,  but  for  tlie  quantity  of  which  wm  tenure  shall  be  alleged. 

Art.  430.  [i^'i<]  In  suits  brought  by  partners,  it  shall  not  be  neccssan'  tr> 
prove  the  partnership,  unless  the  defendant  shall  in  his  answer  deny  that  the 
plaintifis  arc  partners,  or  carry  on  bu-siness  as  desci-il»ed  in  the  i)Ctition,  which 
denial  shall  not  he  admitted  or  received  unless  vcritieil  b}'  the  affidavit  of  the 
party  making  it.(i^) 


Exception  of 
turn  tenure^ 
effect  of. 


Fartnenhip 
'Bmed  u 
denUd, 


inyf>Biiied  un 


VI.    TRI.AL    AXD    CONTIKrANTE. 

'^^^  "/cjf'*^'  ^'^^  Art.  437.  [03]  All  suits  in  which  answei-s  are  filed  m  diie  time,  shall  be 
Suurdi7rM>,><.d  *"*^^^  ^>^  disposed  of  in  the  order  in  which  they  stand  on  the  docket,  or  were 
<>ni»  the  order   lUcd^  unless  otherwise  onlered  bv  the  court,  with  the  consent  of  the  parties  or 

tiled,  uule8t>.        ^1     .       ^^  * 

their  attornevs. 


When  l»ui»lnr«8 
i>hnll  titaiid  con- 
tinued. 


Act  (»f  M:irch 

Took  t'tlW't  Au- 
tfUft  1,  1848. 

I*lenrt  nlu^t  be 

liil'«i  iK'fon*  ttp- 

jilicut'ioii  for 
continuance. 


What  *]i:ill  1h' 
HulUcient  cuuire 


Art.  438.  [95]  If  fi-om  any  cause  a  District  Court  shall  not  be  held  at  the 
time  prescribed  by  law,  or  if  from  any  cause  the  l>iLsiness  before  the  court  be 
not  determined  before  the  adjournment  thei-eof,  sucli  business,  of  whatsoever 
nature,  so  undetermined,  shall  stand  continued  until  tlie  next  succeeding  term. 

Art.  4^^9.  [15]  Xo  appliciition  for  continuan(v  slinll  be  heard  before  the 
defendant  tiles  his  defence,  nor  shall  anv  continuance  be  allowed  unless  bv 
oi>ei*ation  of  law,  or  V>y  c«>nsent  of  the  parties,  or  for  sulKcient  cjuL>e  supjx^rtetl 
by  affidavit :  On  the  tii>t  appli(*ation  for  continuance,  if  tlie  cause  of  c^mtinu- 
ance  be  tlie  want  of  testimony  matenal  to  the  case,  the  jwirty  apjjlying  for  the 
same  shall  make  affidavit  that  he  has  used  due  diligence  to  procure  said 
testimony,  stating  such  diligence:  On  the  second  application  for  continuance, 
if  the  cause  of  continuance  be  the  want  of  testimony  material  to  the  case,  the 
same  shall  be  shown,  and  that  the  party  applyiiig  has  used  due  diligence  to 
pHKMire  s;iid  testimony,  an<l  state  such  diligence;  the  cimseof  failure,  if  known;, 
that  the  testimony  cannot  be  obtained  from  any  other  source;  and  if  it  be  for 
the  absence  of  a  witness,  he  shall  state  the  name  and  residence  of  the  witness, 
and  what  he  exi>ects  to  pn»ve  by  him;  and  that  the  continuance  is  not  sought 
for  delay,  but  that  justiw  ma}'  l>e  done.(') 


(a)  After  a  plea  of  mlitiunner  In  a>>Htem(Mit,  the 
plaintiff  may  eom*et  the  niUtake  hy  ninendnnMit.— 
CartwriKht  r.  C7hiilK>rt,  »  Tex.  Kep.,  2i->l.  If  the 
•aMndment  U  nut  unked  Itefore  the  irinl  1^  koui'  into, 
tht  Judito  baa  no  eipU  authorftv  to  umnt  it  ho%e 
U  OhapMll «.  llelntyre,  3  Tex.  lU>i).  lo.  Tht>  tmuH 
on  Whlen  an  amendinont  U  madr,  iin>  hi  th<*  diiton  tion 
of  tiM  ooiirt,whl0h  iihould  alwnyi*  l>e  exi>rrli<rd  in  a 
«oy  M  noC  to  opvrato  an  a  nurprlite  on  the  other  imrty 
TWBvr  V.  Lamlieth,  3  Tex.  it«<p.,  3nft.  For  r:irtei  of 
nteMntijea  f^ewln  v.  IlmiMton,  H  Tex.  ltt>i*i  ^• 
BOU  V.  Chandkr,  11  T«x.  Ki«p.,  'J4D.  .lolmMtin  r. 
-Han,  14  TWC.  lUp..49n.  t%>l«««  r.  Kelwy,  'i  Tex. 
ML  ThoBUwr.  Y«uiii(,5Tex.  Iiei>. 'jrhl.  Tnlnne 
Cm,  10  T»i.  Uep.,  m    Cn#  r.  Ualnii.  10  Tex. 


Ke]).  rr2«).  Hollin  r.  Tlnrdor.  Thid,  300.  .Tennhi|r<i  r. 
Miwi«.  4  Tex.  Rt-p..  4.V_\  Hutcljlnj*  r.  \V:ide.  ao  Tvx. 
Uv\^  ,  7.  lli-anl  r.  I^K-krtt.  ll>ni,  1«2.  l)on:i5d  r.  Tii* 
non,  IMd,  24.k  Siin«  r.  Kcldinu',  lbid,CS6.  I>uwell  r. 
Wlnt«n«.  Il.id,  7!W. 

(A)  A  pli-a  wliirh  dcriie"  the  pitrlncrhhip  uf  iiltdntiflA 
who  F»iu'  ni»  imrtiitT;*,  if*  :i  iiuUity,  :i:.d  may  de  ditfre- 
triirtlcd  by  lln'  phili.tilt''*  uni(.-r<!t  ^»\Mirn  to.  Lee  v. 
Ilninllton,  l'»  Tex.  Koji.,  413. 

(r)  Theiitnd.Hvit  i*honld  not  hoHopeneral  In  it*  temm 
M  to  nniki*  it  iinpOf«nlhU.  to  hiive  a  eonvlctlon  for 
perjury  in  cihi-  it  W  wilfully  f:iUv.  May*  r.  T-ewU,  4 
Tex.  Kept  iiJ*.  When  »  pnriy  ha*  announced  hlmtwlf 
re;idv  for  trial,  it  In,  In  gfiiernl,  too  late  to  more  for  a 
Oiutluiinn<fe:    Cotton  r.  The  State,  4  Tex.  Rep.,  3eu 
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Art.  440.  (28]  The  plaintiiF  or  his  mttorney  inaj'  eutcr  a  discontiniaanee  onA"'  vi  Mi 
the  docket  of  the  L'lerli  in  TacAtion,  iu  any  suit  wherein  the  ilefendant  liu  ngl  aalt  rw  Tw 
answered,  on  the  payment  of  ail  costa  that  have  accnied  thcron.  miuJln  i 

AaT.  441.  145]  When  thei'e  are  several  derendants  in  a  suit,  and  some  of  wnm  vm» 
iheni  trv  derred  with  pnjcew,  in  doe  time,  and  others  not  so  served,  the  plwn- 2^''|;i"''J' 
tUTiUAjr  cither  ditfloiitiuiic,  as  to  tbose  not  so  fcrved,  and  proceed  agidiwt  thoaeuarithrni 
tliat  aic,  or  he  may  continue  the  suit  until  the  next  term  «r  the  court,  aai 
take  now  proper  against  tha=e  not  serred;  and  no  derendant  against  nhoiil 
Mij  (utt  mt.y  be  disoontiniieil,  acconting  to  the  provbtion  of  tki*  section,  shall 
be  tlieretij  oion«rated  (rum  auj  liability,  under  which  he  wiu,  but  ma;  at  any  Olmintin 
time  lie  proceeded  a^inat,  as  if  nu  such  suit  liatl  licen  brought,  and  nosucliHknil'i^ 
diaonntinuance  entered  as  to  such  .'  '     '  '  '^A,  that  this  tiectjon  shall 

not  b^  HI}  cotntrued  as  to  allow  a  ]  :iniio,  n.         the  prin 

■ad  tAkc  judgment  a°;Biii.st  the  ei  „lj  (who 

t^  Aar.  442.   [40]  The  principal  and  the  cndor-u 
nUAt  in  wrirtng,  (nayleiBW^eiiin  ai 

sttit  ahaR he  rendered  a^ust'thft  i  r— "—wkMb 

Htnic  time  i'endi!red  atrainft  the  j  nm  nrinr 

ltiiui~i  a>  In  the  princiiml,  Iwcatlee  the  lu  *•  J* 

bccaiue  lie  iBJosijlvunt;  in  wliii'h  c  .i'  muj  u.=^uiitinuo 


1.  mn. 

A«T.  443.  [18]  SiibpiEniis  for  witnes-se^*  and  necessary  notices  in  the  cSlrM-*' 
f-l  a  i-nit,  may  be  executed  and  retumeil  ut  any  time  iwfore  the  trial  of  t,  tiuitg; 
in  which  tliey  are  issued;  siibpwna'i  eliall  be  tierved  by  being  reiul  to  tbc!>" 
witness,  and  service  thereof  may  be  accepted  by  any  witness,  in  writing  on  the  Ji 
back  thereof. 

Art.  44 1.  [Gl]  In  all  suit',  civil  or  criminal,  the  Clerk  shall,  at  the  reqiie.*t  Hi; 
of  either  party,  their  as^nt  or  attorney,  issue  Rubpccna  for  witnesfius,  directed  „/ 
to  the  Sheritfor  other  oflicer  of  the  county  where  such  witnes^'c^  reside;  wliich 
subpoenas  shall  state  the  nnine!)  of  the  partie-;  to  the  suit,  the  time  and  place, 
when  and  where,  such  witnesses  are  rciiuired  to  appear,  aud  t!ie  pnrties  at 
wboee  in.'itance  such  witnesses  arc  summoned. 


A«T.  445.  [62]  Every  witness  summoned  in  any  suit,  shall  attend  the  court 
from  day  to  day,  and  from  term  tu  term,  until  discharged  by  the  court,  orp^]]|,|„  ,j,nt. 
party  summoning  him ;  and  if  any  witness,  after  being  duly  sunmiotied,  shall  '''i"'-  ™-'i' '"' 
fail  to  attend,  he  may  be  tilled  by  the  court,  in  any  sum  not  exceeding  one 
hundred   dollars,  and   an   attachment   may  issue   against  the   body  of  such 

ir  Ihe  Icrm.  of  thr  Hatnl*  an  compllert  with  nn  llie      Wimnm.  e.  MeXi-U,  5  Tn.  lli'i-,  zn.    Wli.n-  Ju.l^-. 

Ilr.1  mirt  -wonJ  .prIiraLiiin,  tbe  eoart  can  fscrriH-  ,in     ninit  \t  i»hi'u  ii:i»lti.-l  ml  tlir  rli'ltii.luniB.  ot f  wli.im 

iliRi-llni.iiry  power;  II  niiiM  b*  ([nnted.    Illitp  r.     In  iiol  xiirvitl,  troiii  which  nil  Ilia   ittfiAanU  ym- 

•Mliiipd  for  error.    Ili-niivy  r.  Lytle.lTvi.  R('1i..4V7.     nrtalnR  tlii)  lu'lvmFiit;  Hi  In  the  cMhsrik     ^lOiilil  ■. 
a  improperly  Kranted  II  fiiimolS*  revl.wl.    Swrwify     KavBrnt  IfiTes:  Mt'\W.    WTitrc  hinlmnd  iind  wifa 


1.  tEt'p.,M.    Inlhaarxl 


■am,  Ifi  Tes 
JulmV  •"■'"■, 


list  <ll> 

oihs 

Id^rn.'.. 

.1  .mil..! 

.  ihs 

'■■1.  R. 

L-p.  -iia. 

Th. 

it  ■  noK 

lUld 

^'"'3^ 

'"'SI"'- 

•DCd 

drftnilAut*  not  terreil,  nod  nrwrc>il  aiainal  lh<"r  ■erved,     lake  Jadaniont  R|iiilb>l  llir  endi>n-cr,  who  inJolDUr  taed 
whrlhc-r  Ihe  nihility  of  the  di'fcnilnott  be  joint  iinii     with  him.    Umniibvll  r,  BcckwIlh.lTTeX  Bip,43>. 
»«teril  or  joint  onlj,    Elll*  t.  Park,  8  Tci.  Rep,  MS, 
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witness,  to  coBipel  Lis  attendance :  provided,  Jiowcver,  that  no  such  fine  shall 
be  imposed,  nor  Rhall  such  attachment  issue  in  a  civil  suit,  until  it  shall  Ije 
shown  to  the  court  by  affidavit  of  the  party,  his  agent,  or  attorney,  that 
reasonable  compensation  and  mileage  has  been  tendered  or  paid  to  such  witness. 

Compentation  Art.  44r»  [63]  Witnes^ses  shall  be  alU^wed  a  compensation  of  one  dollar  for 
of  witncoBCM.  ^^^  ^^ J  every  day  they  may  be  in  attendance  on  the  coui't,  and  six  cents  for 
every  mile  they  may  have  to  travel  in  going  to  and  returning  therefrom,  which 
shall  be  paid  on  the  certificate  of  the  Clerk,  by  the  party  summoning  them ; 
which  certificate  shall  be  given  on  the  affidavit  of  the  witness,  before  the 
Clerk ;  and  such  compensation  and  mileage  of  witnesses  shall  be  taxed  in  the 
bill  of  costs,  against  the  party  cast,  (a) 

wiineM  rcfti-        Art.  447.  [C4j  Any  witness  refusing  to  give  evidence  may  be  committed  to 
*6eate.^^^  ^^   the  county  jail,  there  to  remain  without  bail,  until  he  shall  consent  to  give 
evidence. 

WitneMM,  who     Art.  448.  [05]  All  Negroes  and  Indians,  and  all  persons  of  mixed  blood, 

"cut.*  deiicendi'd  from  negro  ancestry,  to  the  third  generation  inclusive,  though  one 

ancestor  of  each  geucrution  may  have  been  a  white  {lerson,  shall  be  incapable 

of  being  a  witness  in  any  case  whatever,  except  for  or  against  each  other.  ('>) 

vrtTiioifcd  from  Art.  449.  [GO.]  Witne*»es  shall  be  privileged  from  arrest,  except  in  cases  of 
*'"^**  *  treason  or  felony  or  misdemeanor,  during  their  attend;uice  at  court,  and  in 

going  to  and  returning  therefrom,  allowing  one  day  for  each  twentj^-five  miles 

from  their  place  of  abode. 

Act  of  February 

Tr  k'  its  J  It     -A.RT.  450  [H]  Tlic  Competency  of  a  witness  who  is  surety  for  cost,  or  in  any 

1.  vftH. other  manner,  boimd  for  a  party  to  the  suit,  may  be  restored  by  the  substi- 

^wrt  "la'^be  "*^*^utif>n  of  Other  g<H)d  security,  tliat  it  shall  not  l>e  necessary  to  except  to  any 

a  wftiK-iw.  chari^e  of  tlie  court  given  to  the  jury  on  the  trial  of  a  cause  to  entitle  a  part\'  to 

Not  iK^cennary  •^i/\ 

to  except  to       assign  error  therou.  (f ) 

charge  of  court- 

Witncw  ajralnat  Art.  451.  [0]  An  inhabitant  of  a  county,  city,  or  town,  or  member  of  a 
it""whoare'  corporation  or  religious  society,  is  competent  to  testify  upon  either  side  in  any 
romFeteiit.        puit  involving  thc  rights  of  such  county,  city,  town,  corporation,  or  society. 

2.  Dfposlfious, 

Act  of  May  13,       Art.  452.  [07]  Depositions  of  witnesses,  in  civil  suits,  residing  in  the  State, 

'■ may  be  taken  in  the  following  cases:  first,  where  the  witue.vs  is  aboiit  to  leaA'e 

the  State,  or  the  county  where  the  suit  is  to  be  tried ;  second,  where  a  witness 
by  rea**on  of  age,  sickness,  or  official  [duty  ?J  shall  be  unable  to  attend  the 
court ;  third,  wliere  the  witness  resides  without  tlie  county  in  which  the  suit 
is  pending;  ('/)  fuurth,  where  the  witness  is  a  female;  and  such  deposition 
shall  be  taken  in  thc  following  manner,  viz:  the  party  wishing  to  take  such 
dciK>«itioiu«,  shall  file  interrogatories  in  the  court  where  the  suit  is  pending,  and 
Notice  fltr,  to  b<*  shall  cause  the  opj>osite  party,  his  agent,  [or  attorney  ?]  to  be  served  with  a 
J^'^'l' "'"*  copy  cQpy  tliereof,  and  uNo  with  a  notice  that  he  will  apply  to  the  Clerk  of  such 
coTirt  for  a  commission  to  take  the  answers  of  the  witnesses  to  said  interroga- 
tories: such  notice  shall  state  where  the  witness  resides,  and  the  suit  in  which 

(o)In  Xho  ab-»once  (»f  ntiv -t!itjit«»  upon  tho  Hubjoot.  (f)  rn«lor  thonct  of  1SI8.  (Ilnrt.  Dip.  ROa,)  guppHcd  by 

wliiH'i*-<'rt  'nny  I'Irtiiii  tlirir  frct*.  :\m\  llu*  kuju«  >m'  tuxfd  th«'  alKA«'«('ctioii,  it  whs  \w\d  that  a  *'  now  lK>ndinust  \>*i 

ill  tin- liillof  cih.Tj',  :il  any  liiiu'  >u'f(»n' t]ii..  Imuc  of  <'X<mmi-  givni,  cMivoriii^jiill  tlu»  n.'qiilroiii(»iiti»<»f  thc  law  aK  to  tho 

t ion  ;  but  not  !ift«'rwar(l'*.     llnniy  r.  Do  Lcvjm,  7  Ti-x.  oriitinal  l>ond."    DpHkf  r.  Hnindor,  8Tox.  Hop.  351.  The 

Krp.  4?>ft.     l.'iuiiT  thi«  Hl:itJit(',  witni'f«-<'i»  h:iv«'  a  riaiiii  court  hai»  iio  imi'axt  to  ri'icu'.t' a  security  for co*ti»,  except 

for  th«'lr  fiM'.-*  ill  reel  ly  a'.'aiuht   tin?    ]»arty  nuinmonlng  for  tlio  iviirp^-c-H  r«pefiticd  in  theact.     Hlckt^y  r.  Khiiie, 

thoiii.  niid  iii.ty  in:ii:ila:u  an  a«;ti<iii  for  tlieni  n*  Hixin  n«  10  'JVx.  Krp.  076. 

lh«.' tiorvitft  in'rcndiTifl.     Fl«»ri*i«  r.  Thtirn,  S  Tox.  Hop.  (rf>  If  thu  wiinesr*  iiuivci*  Into  the  county  after  hi«i 

377.  dejwwltion  htw  been  tak<-n.   it   may,  nevertheless,  be 

<A)Nf'i,'n)tei*tiTnonvir'itm«lrnI«-nilcinallcaKep,l»xcept  given  In  evidenoe.     A^n-lh  r.  Milier,  12  T«x.  Ilep.  109. 

(«)r  Aiid  H^ahiht  ouoh  uth«T.     Uice  c.  Li'iuun,  10  Tex.  A*  to  walvcrof  Bcn'ic**,  ste  Moore  r.  Uamniel,  13  Tcx. 

lU-p.  603.  licp.  120. 
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ibc  dGposition  'a  ti)  lie  usedi  un  or  after  the  GftU  day  iifttT  Ibu  wivvicoor  surh 
QuIitK  aad  cop;  ef  intcrrofCDtonefi,  it  sbnll  Ini  thu  duty  of  tile  Clerk,  ujion     - 
'   spi^atinn  or  IJie  partie.t  Rliiig  such  interrogatoriis,  hia  oi^tit,  or  attoraej,  to 

istfueaoxaini^on'directeiJ  to 'any  ctirf  Justice,  Notary  Public,  or  Cerk  of^1JJj|^,'*' 
the  District  Coiir^,  n^iding  in  tbe  county  where  it  in  statud  in  the  notice  Eueh 
tritnca  rcddes,  rtquiring  liini  to  cau.-«  such  witness  to  appcftr  befun  liiin,  tUtd 
to  take  his  answers  under  uath,  to  such  int«rrogatoiioj<,.  a  ceftiAed  copy  of 
whicli  sImU  be  annexed  to  s^d  coiuuiisfion ;  such  eomiltlwion  nlmll  be  sigtusil 
by  the  Clerk  IsMiing  the  iouue,  and  sealed  with  tiie  seal  of  the  poart.  {it) 

Aitr.453.  [CS)  Upon  the  receipt  ttf  eupIi  commission,  by  any  ChiiTjosti*^,  J'"Jl'^'^<^<m' 
KAlrry  Public,  ur  Olerk  of  the  District  Court  of  tlit'  ix-AtK-y  to  which  it  iafctamlMlun. 
^Rcted,  unleu  the  wltnesa^haU  vohmUrily  appe«r,,it,  JsluJC^e  his  rtnty  to 
]M(Mambp(ena, directed  to the^herilT i>r  otlie/ulBcor  ^^lie  county,  re«[uiryig   * 
tba  to  ninnmon  the  witne.'a  to  afipear  and  aBsi^er  intcrro^toriea,  &b  a  time  and  f 
fJaea  to  he  named  in  such  »itbpc^a ;  and  if  "ncli  witne's,  after  btSig  duly  anm-  ' 
moned,   ohftll  foil  to  appear,  or  Iiaving  aKp«iro^i>ihaU  rcftiee  M  answer  the .     _ 
inWrrogatorics,  the  eaid  Chief  Jaitiee,  Notary  rublic,  or  .Clfrfc,  shall  nWT      ' 
pijwer  ti>  inouc  an  attachment 'against  Rucb  witileSn,  and  toJftM  ftud  lApriH^ 
^  Juu  in  like  maimer  as  by  thii  act  the  District  Conn  i^  eUpowered  to*do  in        '*, 

»  iikfc«^._.   ■""■^..- *'_;,r^      .' -V- '^  ' 

Akt.  454.  Ifl9j  tfpon  tlie  appearancfeoftheJwitnaSB  voluntarily,  6r  ill  obcdi-TW'y*  Cum' 
«nc«  to  *  mibpaina,  it  shall  be  tl|e  duty  ol   the  siud  Chief  Juftic«.  Kotary  dsh  Bpimn- 
Public,  ur  Clerk  of  lh»  DiitlHct  Court^  to  take  the  apswers  of  the  wrtneH!>  ti) 
such  intcrragilariee,  which  shall  be  reduced  to  writing,  and  ehaM  be  signed  aud 
6 worn  to  by  tho  fritne^;  thcofltcor  talking  auch  answer^  ahall  certify,  imdeHliis 
band  aad  seal,  tbs^thcy  were  signed  aid  sworn  to  hy  the  witneafi,  liefore  him; 
snd  cfaall  neal  tbcm  up  in  an  envelope,  with  the  interrogatories  and  the  (pm- 
miKsum,  with  liL*  ibme  acroas  the  seal,  and  endorsed  on  the  envelope,  the  games'*"*''''  "'" 
of  the  parties  to  the  «Dit,  aud  the  names  of  the  witnBssos,  aSidtdiall  direct  the 
jiaciiu^-e  to  lilt-  Cltrk  of  the  court  from  which  the  comniiasion  issued.  (/.) 


Art.  455.  [71]  When  a  witness  in  any  civil  suit  rwides  beyond  the  limits  Of  witnr««rr- 
of  the  State,  either  party  may  take  Ilia  deposition  by  liling  interrogatories  iiiJh('™:ius"" 
the  court  where  the  suit  i.-s  pending,  anil  serving  a  miticc,  with  t,  co]iy  of  snch 
interrogatories,  upon  the  opposite  pai'ty,  his  agent  or  attorney,  in,  the  banio 
manner  as  required  for  tifc  dejwsition:*  of  Vitne.-<Kea  i'c>idin^  In  the  State;  and 
on  or  after  the  Hfth  day  of  the  i^rvice  of  such  notice,  and  a  eu|>y  uf  hiterroga- 
lories,  it  shall  be  the  dnty  uf  the  Clerk  frith  whom  such  intciiMpittli'iea  ai'O 
filed,  upon  the  applicatlrm  of  the  party  filing  tliem,  hi^  agent  or  attorney,  to 
is'^ue  a  comiiils.''ion,  direiited  to  any  Jnd^e  oUany  t'ljiirt  of  Hecin-il  within  ttie 
^>tate  or  ci>unty,  where  it  ii  ettlfed  iji  the  notice  that  such  witnc.^s  rejiidcs, 
requiring  such  Judge  to  can.^  the  witness  to  come  before  him,  and  to  take  iiis 
answeis  to  said  interrogatories,  a  eertifieif  copy  of  wliieh  shall  lie  annexed  to 
yuch  commission ;  the  commis«i<*  shall  he  signed  liy  the  Clerk  issuing  it,  and 
Healed  with  the  seal  of  the-couTt:  the  Judge  to  whom  anj'  eiicli  coiiinii»4icin  is 
directed,  upon  the  appcar.mce  of  the  witness  lieforc  liiin,  shall  take  his  answers 
to  the  interr<^tories,  which  shall  be  fednced  to  writing,  and  shall  be  signed 
and  sworn  to  by  the  witness ;  when  the  Judge  faking  them  shall  certify,  under 
his  band  and  the  seal  of  "his  court,  that  the  answers  were  signed  and  swrim  toTViiij-  uf  <Viin-r 
by  the  witness,  befure  him,(i')  and  seal  tlieni  up  in   an  ciivtlupe,  with  lheB.lm!,'i°f,""^" 

(a)  A  Dci'aly  Cin-k  of  (he  Dlrlrlct  Cmm  ta  not  i>a-  (r)Acprllltrnlo  un.kT  hlKH.nl  In- Ihr  .Tu'1i!<>  •tMlni 

:l...rl».l  by  law  irnako  ifcpo-ltlcmi    Hiirt«».  ITc-w.  that  thg  wiliir.i.  .wore  to  :ii,d  ficiiod  tl.i- J.-whIUoii? 

ni.  i  Tn.  Rep.  36*.    trquhart  t.  Burlswn,  e  Tcz.  uidllipii  nsoHID.-iiiy,  uniWihi' Kml  of  ilix:  r.Sun,  thni 

IA)ThE  crrtinfale  of  Ihi-  oIKi^iir  •hnnid  ttiite  IhnI  llie 


liiilC  Jii.l^T,  w^iH  i.eld  i„  l„.  a  ....nipllaiH-e  will- 
.-.    Orw.iiiv«..d  I.  Wu.^ii:ir.l,  IS  T.-i.  Bit.  1. 
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interro^iatoriea  and  the  commission,  with  his  name  acrojie  the  seal,  endorse  and 
direct  the  envelope  in  like  manner  a»  is  required  for  depositions  taken  within 
the  State:  and  all  depositions  so  taken,  may  be  returned  into  court  in  like 
manner  as  depositions  taken  within  the  State. 

Actof  j^rchie,  Art.  456.  [20]  Commissions  to  take  the  depositions  of  witnesses  residing 
to  whom  com.  ^Jcy<>"<^  tlie  limits  of  the  State,  may  })C  directed  to  any  Notary  Public  or  Clerk 
miHHion  mny  bi-  of  ^  Court  of  Kcconl  within  the  State  or  county  where  it  is  stated  in  the 

uirc^tod  out  of  - 

thii* State.  notice  that  such  witness  resides;  and  all  such  commissions  shall  be  executed 

and  returned  in  like  manner  as  they  are  required  to  be  executed  and  returned 
by  a  Judge  of  a  Court  of  Uect»rd :  and  depositions  so  taken  and  returned,  shall 
be  jrovemed  by  the  same  rules  as  are  provided  for  other  depositions  in  the 
District  Court. 


Act  of  May  13,  Art.  457.  [72]  In  any  suit  where  one  party  may  file  interrogatories  for  the 
CroH-fiintu^- P^*"P^*®  ^^  taking  the  dcpa^itions  of  a  witness,  the  opposite  party  may  file 
lories- may  tw     cross-inteiTOpiatories,  at  anv  time  before  the  commission  Issues,  and  a  certified 

ail  (^/«  I 

copy  of  sucii  interrogatories  shall  be  attached  to  the  commission  b}'  the  Clerk 
issuing  the  same,  and  all  such  cross-interrogatories  shall  be  answered,  signed, 
sworn  and  certified  to  in  like  mamier  and  form  as  the  answers  to  the  inter- 
rogatories, and  shall  be  sealed-  up  and  returned  with  them. 


WTicrcaiiiwer 
it  not  pertiiic-ut 


Art.  458.  [73]  If  any  deixxsition  shall  contain  any  testimony  not  pertinent 
'to  the  interro^nitories  and  cross-interrogatories  propounded,  such  testimony 
shall  be  deemed  siurplusage,  and  slialk  be  .stricken  out  by  the  court. 

"Wiicn  parties         Art.  459.  [70]  Botli  jMirtics  shall  be  considered  as  having  a  joint  interest 
i"iTik""'  "**^'to   [in?]   all   depo.sitious,   when  cross-inti'rrogatories   have  been   filed  and 

answered,  and  either  party  shall  have  the  right  to  use  snch  depa^itions  on 

the  trial. ('i) 


H/»w  aii«l  whi*n 
lo  be  opcMivil. 


Art.  400.  [77]  Depositions,  after  being  returned  to  court,  may  be  opened 
by  the  Clerk  at  the  reque>t  of  eitlier  jiarty  or  his  counsel;  and  the  Clerk 
sliall  endorse  on  such  depoMtion"*,  ui)on  what  day  and  at  whose  request  they 
were  oj>ened,  siirniiii;  liis  name  tiiereto ;  and  they  shall  rcmam  on  file  for  the 
in-ipection  of  eitJier  party. 

oi.jortion  to  Art.  401.  [7S]  Xo  objections  to  the  form  of  depositions,  or  to  the  manner 

r;**r ""'takhilr!    ^^  taking  them,  in  any  suit,  sliall  be  heard,  unless  they  are  in  writing,  and 

ii jw lobe  made.  ,^(^tj^.jj  thereof  is  pven  to  the  opjiosite  couasel,  before  the  trial  of  the  suit 

commences:  provided,  said  <lepositions  shall  have  been  filed  in  the  court  at 

least  one  entire  day  before  the  day  on  which  the  trial  commences.(&) 

wyiion  notice  to  Art.  402.  [79]  In  all  civil  suits  where  it  shall  be  shown  to  the  court,  by 
Mav  be\uali."' I'^y  afi»<lii^*t  ^^^^'*1  therein,  that  either  jKU-ty  is  beyond  t lie  jurisdiction  of  the  court, 
i»ubiieaiion.  ^j.  ^hut  he  caiiiiot  be  fouud,  or  ha**  deceased  since  the  commencement  of  the 
suit,  and  such  death  lias  been  sugj^'sted  at  a  prior  term  of  the  court,  so  that 
the  notice  and  copy  of  interrogatories  cannot  bo  srened  ui>on  him,  for  the 
jjurpo-ic  of  taking  depositions,  and  such  |Mirty  has  no  attorney  of  record  upon 
whom  they  cm  be  served ;  or  if  he  be  deeeaseil,  and  if  the  persons  entitled  to 
claim  by  or  through  such  deceased  defendant,  have  not  made  themselves  parties 
to  the  suit,  ami  are  unknown,  the  party  wishing  to  t^ke  de^KKsitions  may  file 


(a)  If  cr<>-ft-1iilfrroLMti»rio.»  be  r.ot  filed.  t)ic  party  at 
whofo  iiiifan<-e  tin-  riiiiii!i':-Hioii  wan  ir-U'<l,  may  de- 
*»ilno  oil  the  trial  l<>  n-ad  the  dept»j.it:<.:i.  and  tlie  o])IK)- 
nito  partv  will  have  rm  riu'ht  lo  read  it.  Nunrell  r. 
Oury,  13  Tex.  Kep.  :'.!.  II  trrir.  r.  Leavitt,  IG  Tex.  Hop. 
MO. 

(6)  ObiertJonH  to  tlie  fi»rtn  and  inaimer  e.innot  N- ta- 
ken onillv  .':t  the  trial.  Or<ift  r.  R:il:is,  10  Te.x.  Itep. 
D:20.  The  «»bjectliU!(«  niii-'t  be  ia  A^ritinir  aiid  notice  ]>o 
givou  to  the  opjHj.'ite  party  before  the  trUl  cuiniufiiccH. 


Ibid.,  526.  Tlio  Kt.Mntc  render*  the  dppotiition  inaJ- 
ini(«i*ible,  urdeHi*  they  have  been  fih'd  one  entlro  day  bc- 
foH'  the  trial  eoiiuueneei*.  KvanD  r.  lltirdKrovo.ll  Tex. 
Itej*.  210.  Cafei*  in  which  the  objectioni*  werv  held  to 
apply  to  tlie  form  a':d  manner  of  taklnt;  the  depovi- 
tioi.M  :  — nraoken  r.  Neill.  15  Tex.  Re]».  109;  Chapmau 
T.  Allen.  Ibid.,  278:  K(»ltwit7-  r.  BaL'bv.  16  Tex.  Rep. 
65«i ;  Seou  r.  Delk,  U  Tex.  Ken.  341 ;  "Houklua  r.  Clwk, 
20  Tex.  Hep.  64. 
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>*  mterrojratoriea- in  the  conrt  phew  wid  suit  is  penilt:i|r,  utfl  the  Clerk  ft 
icli  court  fhall  thereupon  ange  a  notice  to  ho  pabliaLeil  in  some  noWNpiiper 
r  thirty  dnje,  stating  the  number  of  the  suit,  the  name  of  the  ori)nial 
irtiei>,  in  what  court  the  suit  ia  pending,  the  litmw  and  residence  of  thi- 
itneas  ta  whom  interrogatories  are  propouniloU,  snil  that  a  comniiasinn  will 
lue  on  or  after  the  thirtieth  day  after  suclfliuhlifation  to  take  the  deposition 
'Mich  witness :  at  the  expiration  or  which  time,  such  Cleric  almll,  un  the 
iplicatinn  of  tlw  party  fiUag  such  interrugBtoi-ies,  his  agent  or  attorney, 
tne  a  nimmuoion,  as  in  other  cases ;  and  depOMtions  taken  under  eucU  notice, 
■all  have  the  same  force  and  uficet  as  tliose  taken  afttr  personal  licrTicc  of 
le  notice  and  intorropatoric!?  npon  a  party  or  his  attorney. 

Aht.  463.  [IC]  Snch  depositions  may  be  rrtumed  to  the  court,  either  by  Art  of  ifxrdi 
lail,  by  a  parly  interested  in-taking  the  eamc,  or  other  pHvate  conveyance  J  g^jjjj-j^^ — — — 
'seut  by  loul,  the  pa^t-master,  or  his  flcpiity,  tnailiog  the  sBUe,BhAll  indorseiiig  Atit^nimt 
lereon  that  Le  roceivod  them  from  the  hands  of  the  offiter,  iii  tliey 

ere  taken;   atid  the  Clerk  taking  them  trom  tke  jtost-o        ,  i.[id"'™> 

1  tliein  that  herecoiTed  them  from  the  post-office,  4nd  si^  in 
'  BCfjt  by  other  conveyance,  the  pcriwn  deliverioR  them  into 

IMarit  before  the  Clerk  tbnt  hv  recdvei'  "'  " 

•fure  wluNiLtluhr  weretakof';  Uiat  th' 
ocpt  and  that  they  hare  undergone  no 

A«T.  464.  [11]  Depositions  taken  ani  •  nu     le  --r 

T  'tiua  Act,  Kid  an  Act  entitled  "an  u>  pi 

MnDt  Oourto,"  approved  Jlay  13lh,  V  ,d  aa  t 

rial  of  Miy  suit  in  which  they  are  takoi     .._j—  .„  -J  legal  .. 
Ugkt  be  made  to  tlia  interrtitraloriee  auu  jnnwen,  were  the  wiu.  -i,. 

iraaent  before  the  court,  giving  eridonce;  provided,  that  no  d^fr-        u  ^  ,_^i# 

ritDM^  exMpt  when  the  witness  is  a  female,  shUl  be  permitted  to  ».>  .eaiik  i-  ..iidcmvi  ihn    ■ 
videncc  ualc;!i3  the  paily  offering  the  same,  his  agent,  UttoniiJy,  or  some  com-'^"""''''.*'' 
etent  person,  shall  first  make  oath  that  tlic  witness  is  without  the  limits  of 
le  county  where  the  suit  is  pcnding,('f)  or  tliat  buch  wltiies.-!  is  dca<l,  or  that 
y  rea.-H)n  of  a^,  sickne^:^,  or  official  duty  such  witness  is  unuble  tu  attend 

Art.  405,  [18]  When  any  person  niay  anticipate  the  institution  of  a  suit  p,.ni„itin,,,  i^ 
1  which  he  may  lie  interested  and  may  desire  to  perpetuate  the  tcstiniiniy  ofi^Tinin^iti-K'j- 

witncss  or  witn«.<sea  to  be  usucl  in  such  suit,  he,  his  agent  or  attorney,  may 
le  a  written  statement  in  tho  court  of  the  county  where  such  Kuit  could  be 
idtituted,  representing  the  lacts  and  the  names  of  the  persona  known  to  he 
iteres-ted  adversely  to  sdd  person,  a  copy  i>f  which  statement  and  writ  shall 
e  served  on  the  jn-rson*  interested  adversely,  after  which  depositions  may  bu 
■ken  and  returned  by  any  of  tlie  parties  tu  such  statement  in  like  maunor  as 
rovided  for  by  this  Act,  and  an  Act,  "cntitlird  an  Act  to  regulate  proceedings 
1  the  District  Courts,"  approvedlSth  Slay,  A.  D,,  1W40,  and  shall  bo  cnterc<l 
n  the  records  of  the  court,  and  may  bo  used  in  any  »uit  or  suits  which  may 
e  thereafter  instituted  by  or  between  any  of  the  [MU'tios  to  the  statement,  or 
hose  claiming  under  them,  in  like  manner  as  if  such  de|)ositious  had  been 
iken  after  the  institutiun  of  such  suit  or  suits;  and  when  suits  have  bcL'n 
kstituted,  all  such  de]Ki.''itions  so  taken  and  returned  shall  be  subject  tu  like 
:tceptions  as  all  other  depositions. 

'o>  Tl.r  affldiTtt  iifMjd  rot  <livic  Ihi.  fan  ntwlHtolj.  Ihi.  llrnlli'  iif  IhcciinTily,  h  fua\.)l.;m.  OSJiia  r  TVo. 
.  n:«*JMtle  pr..»unipIlon  linl  lliu  »-Hiie»8  \i  Ucj-utid     liig,  9  Tix.  IWp  -XH, 
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3.    Re'XfrdSf  Office  CopUs  and  Writtfu  ImtmmtntB  of  Evidence. 

Act  of  M:iy  13,     AuT.  400.  [80]    Wlien  an}'  petition,  answer,  or  other 'pleading,  shall  be 

FxcTutioihTf — f"^i""J*'*d,  in  whole  or  in  i)art,  on  any  instriunent  or  note  in  writing,  chai^d  to 

iK)!i*n  nud  other  h«ive  heen  executed  by  tlie  other  party  or  by  liis  authority,  and  not  alleged 

vrtmini-d,  un-    therein  to  be  lost  or  destroy e<l,  such  iiidtrunieut  or  note  ia  writing  ehall  be 

•iri»,  ic.  received  as  evidence,  without  the  necessity  of  proving  its  execution,  iinlem 

the  party  by  whom  or  by  whose  authority  such  instrument  or  note  in  writing 

is  charged  to  have  been  executed,  shall  file  his  affidavit  in  writing,  denying 

the  execution  thereof;  and  the  like  rule  8hall  prevail  in  all  suits  against 

endi>rsers  and  securities  upon  any  note  or  instrument  in  writing;  when  any 

such  instrument  or  note  in  writing  is  charged  to  have  been  executed  by  any 

testator  or  intestjitc,  it  sliall  be  received  in  evidence  in  like  manner,  unless 

some  suspicion  is  cast  upon  it  by  the  affidavit  of  the  executor  or  aduiini4ti*ator 

of  such  testator  or  intestate. («) 


R'lmo  subject, 
wluTt'  iii»*trii- 
niftit  Ufllod  n 
anuihor  court. 


Art.  407.  [87]  If  suit  be  brought  on  any  iastniment  or  note  in  writing, 
filed  in  apy  siiit  brought  thereup(jn  in  any  other  cr>urt  of  this  State,  a  certitied 
copy  of  such  instrument  or  n<jte  in  writing,  under  the  hand  and  seal  of  the 
Clerk  of  the  c<mrt  in  which  the  oi'iginal  xi^y  be  filed,  shall  be  admitted  in 
like  manner  as  such  original  might  be ;  but  if  the  defendant  shall  plead,  and 
file  an  aflidavit  under  oath,  that  sucli  original  instrument  or  note  in  ivriting 
has  not  been  executed  by  him,  or  by  his  authority,  the  Clerk  of  the  court 
having  the  custody  of  such  original  shall,  on  being  summoned  as  a  witness, 
attend  with  the  same  on  trial  of  the  issue. 

Op-ccftfno'rdu  Art.  408.  [89]  Copies  of  the  records  of  all  public  officers  and  courts  of 
Kn!i"«mrt*«  toiwtliis  State,  certified  to  under  the  hand  and  seal  (if  there  be  one) of  the  lawful 
j^inui  facie  evi  possessor  of  Mich  records,  shall  Ik?  admitted  as  evidence,  in  all  cases  where  the 
records  themselves  would  \»e  admissible ;  (/>)  titinslatetl  copies  of  all  rccoi'ds  in 
the  Land  Office,  certified  to  under  the  hand  of  tlie  translator,  and  the  Com- 
missioner of  tlie  CJeneral  Land  Oflfice,  attested  witli  the  seal  of  said  office, 
sliall  be  prima  fane  evidence  in  all  cases  wherc  the  original  records  would  be 
evi<lencc.('.) 

iniftriiincntH  lo-      AiiT.  409.  [00]  Every  instrument  of  writing  which  is  permitted  or  required 
suirmiiVii  withl  by  law  to  be  recorded  in  the  office  of  the  Clerk  c»f  the  County  Court,  and 
cuiion**'^*^^*'^*^^'^^^*  ^'*^^  been  or  may  l>e  so  recorded  after  l>eing  pmven  or  acknowledged  in 
the  manner  provi^led  for  by  the  laws  in  force  at  the  time  of  its  registration, 
shall  be  admitted  as  evidence  without  the  nece«*sity  of  proving  it.s  execu- 
tion:('/)  provided,  that  the  party  who  wishes  to  give  it  in  evidence  shall  file 
Mn-t  U"  fliid      **^^*  same  an\<mg  the  i>ai>ers  of  the  suit  m  which  he  projKKses  to  use  it,  at  least 
tiin«f  day  1m».    three  days  before  the  commencement  of  the  trial  of  such  suit,  and  give  notice 
i^c.  '  '"'"  "     *of  such  filing  to  the  opi>ositc  party  or  his  attorney  of  record  ;  and  unless  such 


in)  The  (l<frn<l:mt  \nll  not  he  porinlltod  t«)  dlsprovf 
llio  rxj'iutioii  of  till-  hiHtruiiUMit  niiU--i«  lio  th'uU-*  llio 
e.v<*''Ut«>:i  uimUt  iiJiTli.  I)n*w  r.  II:«rri-i>n,  12Ti.'X.  Ufr. 
l'7J».  Ki-Mv  r.  K»  liv,  Ibiil  ,45*2.  Fuli*lic:ir  r.  Uiindou,  18 
Tcr.  K.  r.  117 •. 

ih)  To  r('ii«lrr  :i  cfrtiMoil  coj\v  of  a  ri-conl  or  doou- 
TinMit  a'luiiw-ibU'  in  rvi^IiMur,  with-mt  «»!lH'r  mithiMitl- 
(*.it(oii.  It  must  In-  o*'rtiiir«l  Uy  tlic  oilicT  Iinvini;  cliiirm* 
of  tlio  orlL'"ii:il.  Y<»rU  r.  <jri'i'if,  W  Ti-x,  K<'j».  ^b.  K\fry 
(loi'iinifiil  of  II  ]UiMir  intiiri'.  wlilrh  tlu-rr  >\()ulii  Ik-  :ili 
iiicoiivi'iiiciici'  ill  rcmoviniT,  and  >sliiili  tlic  jiarty  }m-  a 
rurJi!  lo  iiiH^ii-ct,  ni:iv  be  provi. .-l  bv  »  diilv  uuthcntlcatt'tl 
copy.    Ibiil. 

(r)  Thi-  iii'-fiuo  ;«.-s':/iiTiHM.t!<  i»f  Iniid  pl;i;in«»,  In  all  ca- 
HPi(  ill  wbb -b  till-  |>.it' :.t  in  !iutborl'.i-il  tn  ifoiu*  t«»  tlu* 
iixxiiriu-c  of  ou  di  olaiiM.  wlii'ii  fib-d  iiithc  (.i«-nenil  I^niul 
Offlcv,  bi'« -o'lu*  I'TonlK  tb<niif ;  and  (*oitU"«r>f  tlu*  n:init» 
wliiMj  I'l-rllib'd  by  tbf  ('■Miiiiii!«»ioiirr,  an*  adinii>>«ibIo  In 
ovbb'rici*  »(«  the  nrii,'iu:d.'  wojild  bt«.  MasoiiV  hoir«>  p. 
HXsiujfbJin,  I'J  'IVx.  liq>.  '24.    Hxuev  I  bo  »tatuli'  \Vs\s 


ilovntfd  the  T^iml  ()rticc  copy  to  tlio  i«amc  grade  iw  the 
«»r;i£'nal,  It  i»*  i.o  louu'er  KCcoi;dary,  lnrt  lit  prlmftry  c^i- 
driii-e,  and,  c'otii*e<jinMitly,  lr»  a<inli«'nlblo,  without  prw- 
diiciiikr  or  nrruuMlnu  i«ir  tlie  inm-priKluctiuu  of  the 
oriiflna!,  Wbfider  r.  MchkIv.  9  T«.'X.  R*'i>.  372.  IIu- 
iH'rr  r.  Hart  Ik  iv  bt-irn,  lbld.,'(*7.  H«fUHiou  r.  Aiirtlu  It 
^Villblln^.,  3  Ti  x.  XU-y.  ai^.  A  ccnitleil  copy  from  th* 
(K'licral  I^'ind  Otllro  i<^  liiadniirir*U)lf,  uiilofiH  the  urlt^nal 
Is  a  piib;u«  diMijineut,  of  which  the  CVuninU-^ioitcr  1* 
tlu-  leL'al  fiiHtodian.  rawbal  r.  IVrez,  7  Tex.  Ii<-p.  34«. 
Si'c  tin-  Kiinif  ("iho  a«  to  what  dcHMiiueiitrt  are  proin-riy 
archive-* of  tin-  General  IauuX  OlHoe. 

id)  Tlie  Htatnte  doe?*  not  a]»plv  where  the  oriirli-nl 
diMMinient  U  jirodnced  and  pro%eJ  an  at  Coniinou  Tjiw, 
and  the  doi-niniMd  need  not  W  j«reviou-lv  filed.  Ikobli.- 
Hon  r.  Martel,  11  Tex.  It.  p.  \\'X  If  the'deed  i*  not  m 
aulbei.tlraied  an  loinrdd'  proof  of  itnelf,  It  coubl  not  !■« 
udinitteii  to  roiord  witliont  proof;  and  the  mcri*  illhiij 
and  notice  \*  not  Mitficiont  to  authorize  it  to  in*  read  La 
evidence.    Crad.lock  r.  Mtrrlll,  2  Tex.  llci».  414. 


the*printei!  ntatutu  tHioks  - 
sd  Slated,  piirporti' 
-I  ind  Territnif 


DISTRICT  COURT.  I: 

oppCKJtp  P)^r1:yr  'ir  ^o"ye  other  person  for  liim  Khnll,  within  one  day  nftor  kw'Ti 

Iiolic*,  file  Ko  sffidavit  Ftnting  that  he  believe*  such  liuaruiDent  of  writing  to 

Iw  forged.     And  wlicncvrT  any  part;  to  a  suit  nhall  file  aiuoDg  tLe  p^iperN  of  ^''"^ '^r'<'* 

lh«  Miit,  Ml  tifllilaTit  stating  tlmt  any  inntriimimt  ^f  writing  recurd«d  as  ofore- 

■ud  liBK  bc<^n  tuat,  or  tlmt  h«  nLiiTiut  prvcurc  tlie  original,  a  ccrtifle<  I  copy  of 

liir  rraoni  nf  any  mtci]  instrument  slinll  be  admitted  lu'Iik«  ntaiinur  m  the 

wigiiial  could  bc.('i) 

A«T.  470.  (Hl^Crtpiea  of  nil  mnTeyonees  fiid  other  instrumeittii  of  writing,  Cnpii-i  ni%i  iri 
biflweoD  privale  indiridnnl^  wliicli  were  filed  in  the  office  of  any  Alcalde  ar  Ju<w  wbea  i 
Ju'ljie,  in  Texas,  prorious  to  the  first  Monday  in  Februarr,  IRSTT  shall  be""""" 
admitted  as  evidence  in  lik«  maiiDcr  as  the  originals  might  be,  and  shall  haTe 
ttio  «aine  tarte  and  eflect  a.*  nnch  migiiial.*;  prutidod,  mich  copies  shall  be 
oertiftcd  to  under  tbt-  hniid  and  »eal  of  the  officer  with  whom  cnch  cgnTeyaqco 
and  iUMtnunent  of  writii^  arc  now  dcp<i>itcd.('i) 

Art.  471.  [OSJ  The  printeil  statute  'i™>kB  of  this  State  Bhall  be  erldcinco  or*"-'"' 
the  prirala  Affts  therein  contained; 
aerenl  States  and  Territories  of  the 
jointed  und<T  the  authority  of  mich 
'(Apr.  iindiT  fteal  qf  thcSi-rrWary  r* 
cntitaiTIMd  la  the  printed  !>tatnt(i  Vwlu  -of' 

fitati'^  purporting  to  be  printed  undi  ,. 

tory,— anil  copiBs  of  private  bills  eel  !i 

itlorfed  by  hU  seal  of  ollice,^ which  I  od. 

of  thia  Statti,  shall  be  evidence  in  Kki  • 

Art,  4T2.  Hi  When  the  records        i  papi        ar  an;  KtletrtV 

'ftrioiBK  to  the  proceedings  in  any  coi      of  th       tate  w  JToak^i 

r  be  Imt  or  dc-.tro_vfd,  iha  same  may  he  HuppiiM  By  copi         uy       in— ny 
I,  which  shall   have  the  same  force  and  effect  aa  the  originals;  •'KiS|?"H^.'* 
when  snch  cnpics  cannot  lie  produced,  then  the  contents  of  the  records  oriw.upV"c'il 
papers  k>  lost  or  destroyed  may  be  established  by  other  pr<H)f,  at  tlic  trial  of 
the  cause,  so  that  such  loss  or  destniction  slinll  work  no  iijury  or  atteratiun 
in  the  rights  of  the  parties  concerned.f'O 

Art.  47:5.   [2]  Whenever  any  such  Io,js  or  dc^riiction  of  pnpcrs  w  i'ccordsi|^,„f,i|j 
may  occur,  any  party  to  the  proceedings  may  file  a  motion  in  the  cvise,  whicli'"-' 
•hall   be  verified  by  oath,  .setting  forth  the  loss  or  dcstriictiim,  and,  when 
certified  copiej*  cannot  Ijc   produced,  the  substance  of  the  conti'iits  o(   the 
writings  lost  or  destroyed,  and  the  cause  sliall  then  proceed  in  the  ordi- 

-Art.  474.  \\0]  Whenever  in  any  cau.'e  it  may  be  material  to  prove  the  An  nf  F,i, 
asnensment  of  any  property  for  taxes,  or   the  payment  of  any  tsxex,  the.j.^^|jj.jf^^-,^ 

certitlcate  of  the  Comptroller  of  this  State  of  such  as.ses.sment  from  tlie  rolls ^.  i^^ 

deposited  in  his  office,  or  that  the  i>»ynieiit  of  such  taxes  is  shown  by  the  •^'"'"■iii  nf 
lecords  of  his  office,  shall  be  admL'«ible  in  evidence  to  prove  the  same. 


ilutory  mode  pre*rTlbod  for  the  ndnil"' 


pltadwlih.  Btilkri,  I>BU||nii,i»T> 


m-r.  II  Ton.  llep.  lat 


'KJoriB 


Ti'i.  Rrp.  X»:  noun 

fm :  Craylnn  r.  ilnnti „, ,, 

(^)  York  B.  Orvtui,  t>  Ti-i.  Itcn.  86. 

(O  Mmtln  r.  VnyM;  II  Ti«.  top.  ffll    A  i 
■  co'lc  of  nuiitr.  of  number  euXr,  p<i1>llf>h. 

wlmlrHlblp  lu  ri^i-iio-.    Klllg  r.  wl'lcy!  Jj"' 
IM,  " 

<.(lThi>.SliiHT_.  Klliol.  14  Tqi.  Kep.  4;i.    ' 
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4.     Lttenojaiunes  to  oi^posife  parfy% 

Act  t»f  May  13,     AiiT.  475.  [SO]  Either  party  to  a  civil  suit  may  propound  written  interroga- 

KiTTTiVmrlv — tones  to  tlieot  her:  pi"ovi<lt;d,  the  party  propounding  them  shall  make  oath 

»n:iy  nr.inound,  hefore  the  clerk  of  the  court  where  suit  is  ^K^ndiiig,  or  before  any  of  the  otficers 

'  '^  '     '     }ii'foi*e  whinn  the  answers  to  such  iiiteni>jratorie8  may  be  sworn  to,  that  the 

answers  to  such  inte^^»Jrat<.^^iesa^c  material  to  support  his^emand,  or  to  aid 

him  in  his  defence,  and  that  he4enows  of  no  other  jicrson'niy  whom   he  can 

i:^}  ^^'  ^^  ^"pn.»ve  the  same  facts,  which  may  l»e  aimexed  to  or  included  in  the  {ictition  or 

answer;  and  when  not  s'>  annexed  or  included,  a  copy  of  such  intorropitoric-s 

shall  he  served  u]K>n  the  |)arty  wiiuse  aiL<wc'rs  are  sought,  his  agent  or  attorney, 

at  least  tive  days  liefoi'c  tlie  commencement  of  the  trial  of  the  suit  iu  which 

they  are  pro|K»uiided :  and  provided  further,  that  no  defendant  shall  l)e  permitted 

to  proiK>und  intermjratnrlos  to  the  plaint  til',  unless  they  are  aimexcd  to  or 

included  in  Ills  answer,  until  such  defendant  has  iirst  filed  hid  answer.(«j) 

Party  *>iali  a:.-     Art.  47(5.  [SI  J  The  party  iutciTopited  shall  auswcron  Oath, and  catcgoricallv 
r-wi  r  (Ml  fttiii     ^^^^  ^^j.  ^1^^,  que.-tioiL<  put  to  him,  unless  he  caimot  do  so  without  criminating 

himself;  and  if  he  ivfu.^  or  ni'jrlect  to  do  so,  the  fact**  concerning  which  Lo 
Khali  have  «?o  refuNed  or  neglected  to  answer,  shall  be  taken  for  confe:jte;od.(i!>) 

Miiat  th»-an-   ^  Art.  477.  [>^2]  In  answering  a  question,  the  party  shall  simply  ooiife«s  or 
*ui!>  i:i!iy  t^on-^^,j|^.  ^^^^  jj^^^^  y^^^^  ^j^^  party  ma>'  state  such  other  facts  tending  to  liis  defence, 

as  are  closely  connected  with  the  fact  on  which  he  has  been  interrogated;  lud 
his  declaration  iu  >uch  case  shall  have  as  much  effect  as  his  answer  to  th« 
qtiotion  itself;  and  if  such  answers  ct^ntain  other  testimony  than  that  permitted 
by  tliis  section,  the  coiu't,  upon  cxce])tion  being  luade  thereto  in  writing,  shall 
cau«t'  fo  much  of  said  answer  as  contains  huch  other  testimony  to  be  stricken 
<mt.(r) 


(31!). 


rarty  may  ix-     ^Vrt.  478.  [s.>]  The  party  inteiT»»j^ted  may  except  in  wnting  to  anj*  of  tbo 
tJo.'.s.  ^  **  *        (pu-stions  as  not  jKTtinent,  and  the  court  shall  deci<le  ."tummarily  whether  he 

ou^rht  to  answer  or  not;  if  ordered  to  answer,  he  shall  do  so,  otherwise  the 

facts  unanswered  shall  be  deemed  confessed. («'/) 

A:>\v..r*.-)iaii        Art.  47l>.  [S4]  The  answers  to  such   interrogatoi-ies  shall  be  in  writing, 

U- inwriiinif.     j,^y^,rn  to  and  sipned  by  the  party  answering,  and  if  answered  within  the 

county  wilt  re  the  suit  is  pendiujr,  may  be  >worn  to  before  any  otiicer  authorized 

[Spo  c  ii:imi*-    by  law  ti»  administer  oaths,  who  shall  make  a  certilicate  thereof;  if  answered 

^)lT'^^I^iou^,A«•li"  '"^"y  «>^l><^i"  county  withni  the  State,  they  shall  l>e  sworn  to  before  some  Notary 

Public,  Chief  Justice  or  clerk  of  the  District  Court,  who  shall  make  a  certifi* 

cato  thereof,  and  allix  his  ^eal  of  oflice;  if  answered  out  of  the  State,  they 

hhall   be  ^wo^l  to  before  s^juic  Judge  of  a  court  of  ivcord,  anil   have  the 

certiticate  of  such  Judge,  authenticated  with  the  ^eal  of  the  court. (#) 

(a)  A  party  r»lii»uUl  nut  K*  iKTinittrd  t«»  prop«innd  in-  nil  ♦li-ffU'lnntu,  ai.d  not  antiworpil  hy  him,  the  other d^ 

ti-rn^atorirK  to  llio  udxt-rHtr  party  at  :i  Iathi  Mi>><ii-iin«Mit  ftT.iliuils  cainiot  o)»ji'Ot  t«i  thi*  rf:itliiiy  of  the  coufi'cwd 

l.»  thv  Hni<wi.'r,  :iij«l  wlihiii  «  fi-w  «iay»'  <*i  tbf  «"il]i:.;:nf  iutcrni^itoricH  :i.-.  to  Ihi-  jiarticiiUr  di>fc:iUa:il.     Trxu 

Ihi"  caui*o  for  trial,  uuli-sr*  it  \*  Of«i»ri.tial  to  the  jU!>tico  r.  Mol><»:ialJ.  la  Tix.  Uop..  IM!». 

"f  the  caiiff,  ami  ihr  ui'lay  Ik'  -at i -fart only  aci.'uuiil«.'il         (r)  llnrrijM.:,  r   Knlrfht,  tupra.     A  dffvnd.tMt  inteiTf)' 

ti>r.     MvMillati  r.  *''n)tt.  2.  'IVx.  Kt-p.  3'J".  j:ati"il  :l^  to  tiio  pi«-i-i>i.a»n  aii«i  cor.wn»lo:i  of  »   ci-rtaia 

If  tin'  i,o;ii-4*  !>.  i.i>t  »i..rvt-il  ii!i  tin*  i»arty.  hii»  au'ful  or  Mim  of  Tn«iin-\ ,  statnl  tliat  tlu'  iutiMato  itjvo  it  to  htm, 

KttoriK-y,  ihv  ii  i«.-rri'u".ttori'K  iiiuy  i>i«  stricken  out  u\»*\\  part  for  l»i-  cliiuln-n  aail  tin-  liala:ici'  for  liiiii»-i.-lf :  lieJ»i 

thccairiiiieof  tht*  ruu^i*  tor  trial.     Kro^h  r   Hoitiu-i.,  8  that  liii*  answer  \vai«  vvi.lv'::et'  in  hit)  own  U^half.    W 

TfX.  Ki'p.,  21.    S-i'rvicr  ii»i  nu  altomvy,  not  thv  attur-  Tvx.  Ki'p..  2».kJ.    Tc:!*  r.  McDoi.aM,  «M^a.     GnUiamr. 

ney  of  rvcurd  ii  iiot  -mlicitMit.    II»id.  St»'i>hi'n,  !.'» 'IVx.  Kep.,  8>. 

The  an^WiTof  a  ilefi-udaiit  Isnot  »»vitU'iirof»irliim  on         u/)  It  is*  ti.K»  laio  to  till'  vxirptioiiA  to  an»wcr«  on  ihe 

ihc  trial,  (X.'i'iit  \kiu'n'  it  \*  in  n-«|iOiiSi'  to  iiiti'rn>;r.iti)-  day  th«'  ran-*-  in  o.illnl  fur  trial,  wliori.' the  an^wori*  wi're 

rie»  under  the  •taitite.  Autry  r.  Cannon,  11  Tix.  Keii.,  liii-il  at  a  urwloui.  u-rm  of  tlie  dmrt.     Dlkc«  r  Ih-Cor- 

lit*.  d..\a,  17  Tix.  U.p.,  CIS. 

(A)  1:  N  not  niix--'ary  that  the  a:;i»Nvrri-  -tluiuM  cor-         (^)  T\,v  pn»vi>.iii„h  i»f  thift  art,  ai.d  that  of  May  8il:, 

rtviMiuil  vitli  t:u'  ii.t»-rn»L'at-«rii'»i  nnuKT'.oallx,  if  ihi-  IM'-J,  (-<<■  rouiini4.ii.i<,i.n«  to  take  IK'pi»i>itiuii^.)  are  i.t'l 

latter  arc  iiii»>*tai: : '.a!  ly  iii.t<wirv«l,  unless  tbe  ri;rhti*  of  in  t'o;.r,ioi.  Tin- artrturrii  may  Ik- liwurnto,  intiii-rl>oforc 

Ihe  ojit"^>i"li-  pa^y  an-  prijml'.oid  tlicri-l»y,    Ilarriho.'i  a  C'tMiiP.-h-io:!!^  or  l>efore  a  *.Ii:ii^e  of  a  court  of  n.>cord, 

•.  Ki.iL'.t.  T  Ti  x.'IU-o.  47.  wl'o  -lia;;  orriify  tin-  ^anu■  undiT  the  ueul  of  hi«  court- 

Whire  iLti-rro-eiutor'er  are  pmpounded  tooueof  ■Jvve-  I*-.ivi:i  r   t.':u»<'y,  17  'IVa.  Kep.,  b'M. 
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A«T.  480.  [85]  The   ■nswcrs   or  (be   imrtj   iiiterrofrakd,   Mil.JM-t   to   tbt  K'""'  •■■ 
emeptioDs  herein  provided  for,  lihall  be  taken  entire,  and  shall  be  cvideuce,  but 
tiMf  ahaU  not  exclude  odTerM  tc«tiiiiony,  and  way  be  desti-oyed  by  writttrn 

Vnija^  or  hy  tli«  CMth  of  two  witnesw^  or  of  one  tiiiigic  witness  coiroburated  ^ 

^j^Mnng  cii'dnnftaiitiai  cTideDce.^n] 

Art.  4?].  [3]  Either  parly  to  a  suit  may  examine  the  opposing  party  ns  a-AM  nf 
witness,  rithe^perrtnually  in  eonrt  or  upon  Jntcrrugatorieii  Hied  in  the  MUi<«,Tiiu1irir 
tuid  shall  faKf^Keiwnic  proceM  to  compel  1^  attendance  or  obtairi  Ids  testimony  ^iii 
■  me  iu  the  caw  of  any  otiier  witnew,  and  hit  eianiiiiatiou  riiall  lie  conducted,  may  i» 
md  bin  letitiinony  receiTed  in  the  surao  manner,  and  according  to  the  ™™*u™uii?" 
rules  wLith  apply  in  the  ciKe  of  any  other  witue^  except  that  no  party  ihall  ip>torlva 
be  Mimfieiled  lo  obey  a  gubpcenii  unless  he  in  a  r&sident  of  the  connty  irtierc 
the  suit  is  pending,  or  ^ppcut  to  be  in  lotd  county  at  the  time  of  trial,  and 
where  the  testimony  is  nought  to  be  talieu  in  answer  t<i  interrogntorie*,  irsliall 
not  Iw  necessary  to  give  notioe  of  the  filinf-  of  th(  internijntories,  or  to  Berve  U 
a  Dopy  thereof  on  the  adverse  party  befure  a  comnassion  xhnll  ii*nic  to  take  the '° 
aoswera  thereto,  nor  shall  it  be  any  objection  to  f  he  inten'ogatorieit,  thAl  tbe&-  *' 
ire  leading  in  their  character.^  '  '  -  •      « 

I     .  Anr.  4S2.  [4]  The  partt  iuterropaled,  whetlwr^ojaHyAr  otherwfew,  way  iniVl^", 
•nawcr  tu  •tuiKtioqs  proptiuflded,  (■l«to  Bajf^ntter  counerted  with  tkt  cmiiiit, 
and  ptrtiuKit  to  the  isfliie'to  Ik>  trted;  and  the  Bd¥erw  party  may  «'ntr»diel 
tb»-  Hionrcn  by  any  other  cuinpvtvnt  tmiimouy,  in  tliu  same  nuuincr  ss  he 

•    mtgbl  contra^ct  the  tEHtiniony  iif  any  othei'  wituess. 

Art.  4S3,  [5]  If  a  party  whtn.  itilerrogalcd,  eitiitr  by  written  intcrroga- ™^"'  '" 
totiw  or  in  coprt,  refuse  to  answer,  or  answer  evasivvEy  the  iutorrogatot-y  HO»li*onit 
ptpopeondetl,  shall  be  taken  as  confessed ;  or  in  esse  the  examinntion  l)^i  court,  '"""'- 
th^Murt  may  in  its  di>Kretiun  compel  the  party  to  ansityra«  in  case  of  other 
wilOMMe :  provided,  that  no  interroga  torie<i>  shall  be  taken  as  confesHed  unless 
a  iNfnimb4>iun  has  first  lieen  i^xued  to  take  the  aiifiwer^  of  tlie  ]>arty,  am]  lie 
shall  refuse  to  answer  afttr  being  called  on  in  a  le^iil  manner  to  do  ko,  .by  the 
proper  offii-er;  and  in  case  of  such  i^fu^al,  such  officer  shall  certify  to  tlje  court 
sucii  refusal. 

Akt.  4S4.  [f>]  The  answers  of  a  party  to  intcrro^nturics  propounded,  may  "ff"""  i' 
be  tiiken  and  sworn  to  before  any  ollicer,  whether  within  the  State  or  out  of  kwui-u  lo. 
it,  who  i:<  by  luu-  authorized  to  take  dejiosltions,  and  slialt  be  sealed  up  with 
the  comini.-ision  and  interrogatories,  and  r|tumed  lo  the  court  fi-om  which  the 
cmnnusdion  issued,  as  provided  in  other  cases  of  depositions. 

Art.  4-*>5-   [' ]  Nothing  contained  in  this  act  shall  effect  the  rules  of  practice  ^1,1,  ,,^1 
and  proecdiire  as  herelofiire  c-tablished  liy  law,  for  taking  tjic  ansuti-s  of  iiru^nnl^iit 
party  to  a  cause  upon  interrogatories  filed  in  tlie  i^tusc;  but  the  provi-iions  ot 
the  four  preceding  sections  shall  be  construed  as  cumulative. 


.'\rt.  4flC.   [if]  In  civil  suits  each  party  Hball  be  entitled  to  cbLiUengc  tlirec  iv^.„;y:i;,7J 
juri'rs  without  showing  any  cause  therefore.  .  ti.!iiUM,u.=, 
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X.    CHARGE   OF   COURT   AND   BILLS   OV   EXCEPTIONS  AND   NON-Sl'ITS. 

Act  of  May  112,  Art.  487.  [100]  After  the  charge  oT  the  Judge,  cither  party,  or  his  attorney, 
Aftrr  eh  irirTor.  '"^^'  present  in  writing,  but  without  arp^iiment,  such  charges  or  iastructionB  as 
iher  p:irty  may  he  dosires  to  Ihj  civen  to  the  jury,  which  the  Jud|>:e  Hhall  deliver  to  the  jurv'  in 
utructioiii*.  wliolc  or  in  part,  or  refuse  to  deliver  the  same,  as  he  may  thiidk^proper,(a)  but 
whore  the  cliarge  asked,  or  any  part  thereof,  is  refused  to  befl^en,  the  Judge 
[  CO  art.     -.]  gj^^jj  ^.j.j|.^,  ([^^yf^^  distinctly  what  portions  of  the  same  he  rcfuKCs,  apd  what 

Pnty  of  the       portion  he  pvcs,  and  also  subscribe  his  name  thereto,  all  of  which  shall  be  filed 
^""^^*  by  the  clerk,  and  constitute  a  jiart  of  the  records  of  the  case,  subject  to  i'evi>ion 

iSec  art.  460.]  for  crnir  by  the  Supreme  Court,  in  the  same  maimer  as  if  a  regular  bill  oi 
exceptions  had  been  signed. 

Kithrr  party  AuT.  4S8.  [101]  Wlienever,  in  the  progress  of  a  cause,  or  of  the  trial  thereof, 

m^  t'.^ct  i»t,  tec.  ^.j^Ijpj.  party  is  dissati>ried  with  a  deci>ion  or  oi)inion  of  the  court,  he  may 

except  tluTcto,  and  on  reducing  his  exceptions  to  writing  and  presenting  them 

^to  the  Judge  for  allowance,  the  Judge  shall  allow  and  sign  his  name  to  the 

same  if  they  be  true,  and  if  he  refuses  to  do  so,  he  shall  certify  in  writing 

}\Tion.TudKo  ro-tlierein,  the  cause  of  such  refusal. (//)     If  any  Judge  shall  refuse  to  sign  a  bill 

of  fxciptiouh.    of  exceptions,  such  bill  may  be  signed  by  three  bystanders  who  are  repuUbla 

inhabitants  of  the  State,  and  the  court  shall  permit  such  bill  to  bo  filed;  and 

every  bill  of  exceptions  signed  by  the  Judge  or  bystanders,  and  filed  in  the 

court,  shall  form  a  jmrt  of  the  record  in  the  cause  in  which  the  same  may  be 

lilcd.('.) 

When  jndifo  ro-     Art.  480.  [102]  When  any  Judge  shall  refuse  to  permit  a  bill  of  exception!, 

hill  <if  I'xcei)-     signed  by  bystanders,  to  be  filed,  and  shall  have  certified  such  bill  to  be  untntt, 

Uy "tanlfJre  to^^'^**^*''  P«rty  in  the  §uit  may  take  aflidavite,  giving  the  adverse  party  notice  of 

Ui  uied.  the  time  and  ]iluce  of  taking  such  affidavits,  not  exceeding  five  in  number,  in 

relation  to  its  truth ;  and  Hich  affidavits,  when  taken,  shall  be  filed  in  the 

clerk's  office  witliin  five  da3-8  after  tlie  trial  of  the  suit,  and  on  appeal  or  writ 

of  error,  copies  of  such  afiidavits  shall  be  annexed  to  and  form  a  part  of  the 

record  in  the  cause. 

Hunronio  Court  Art.  40(>.  [103 1  The  Supreme  Court  shall  admit,  as  a  part  of  the  record  of 
bin,'  tc.%h"n.  the  cause,  every  bill  of  exceptions  taken  therein,  ui)on  appearing  to  the  satis- 
faction of  the  court  that  the  truth  of  the  case  is  fairly  stated  in  such  bills,  that 
the  same  was  taken  according  to  law,  and  that  the  court  refused  to  pei*mit  such 
bill  to  be  filed ;  and  the  ti-utli  of  every  siich  bill  of  exceptions  shall  be  tried 
by  the  afiidavits  required  by  this  act  to  be  taken,  and  filed  in  the  clerk's 
office. 

Ant  of  Ffi.rua-  Art.  401.  [90]  No  plaintiff  shall  be  permitted  to  suffer  a  nonnsuit  after  the 
-p-HJ?L?'*^l:_  jury  retire  fi-oni  the  bar;  but  after  argument  of  a  cause,  the  Judge  ma}'  deliver 
'.«'.t  Hiimrsiiinn  a  charge  to  them  on  the  law  of  the  cast*  under  the  following  restrictions,  viz: 
ry  rJtfrt''^  ^*^*^"  ^^^  ^^"^^^  "^^  ^"  ^"^  ^^^^^  civil  or  criminal,  cliarge  or  comment  on  the  weight  of 
evidence.     He  shall  so  frame  his  charge  so  as  to  submit  questions  of  fact  solely 


(ti)  Tlu'  partlor*  Mro  n-qnlrtKi  to  pro^oiit  tho  ini«truc- 
t'o.iM  dr-inMl  »tv  tluMii  In  wrilii'ir.  .1o".i-*  r.  'niurinoiid, 
r>  Trx.  Kri>.,  .''.is.  Il  i-  i.nl  Ic^r'tltirilc  tn  :\^k  tin*  court 
to  irive  fM-rtulii  :irt".i'!f'»  "r  i«  v-t'oiin  i>f  thi'  l:iw  In  char-jte 
r.i  the  Jury.  Hy:inr.  !I:ill,  ll'IVx.  Krp.,  :W1.  A  charKO 
:«-ki'i|  inn-t  In-  jivrn  if  ••••rrvl  arwl  nriijM'r  in  itH  apini- 
I'^tinn  ii>  the  f;u't-«.     K:irlt'  r.  T!ii»m:i-»,  14  TfX.   Uop., 

.■.^.I. 

T!jc  PMiirt  cli'Mild  not  <'li:»r;r''  u^'^n  an  l-fiie  to  which 
'i<  Ti'  if*  i.o  i\ 'l—it'i- l»tl<»rf  lh«' iujv,     Au-tin  r.  Talk, 

-jT.x.  K«-1'..  1'-». 

Will  n-  t)if  «-!.:i"/c  i-  ciirrci't,  ^nt  d  »"-»  m^t  ('rt%-or  tho 
w  ■•■I'l-  .iriiniMi  't  • «  the  t'.uty  <'f  tl.«*  j«.<rti>--  tr.  a^k  furtlu-r 
■  l^:-u  tiiHif  if  tiu'y  di*««lrc  thi'tn.  *  rj'pjunr  r.  ihdlAf, 
'D'Wx.  U<'1».,-\K). 


Whore  tho  conrt  hnn  Rufflricntly  InKtructcd  tho  Jury 
upon  the  Inw  of  the  r:iHO,  InittructlonH  ujitilicnMi*  to  iHi>- 
Intod  fnctn,  thoutrh  corn-ct  in  \hM\X  of  law  vhouM  be 
rcfur'fd  at  t))(>y  w  ould  give  tho  particular  f:ictii  an  uiidae 
I»riMnlnanco  In  the  ndndn  of  the  Jury.  Oniy  r.  Burk. 
19Tox   Ki'p..  22«. 

(A)  ExvM'ptioni*  to  tho  on1nl(M>orruUnpi»  of  tht'coort 
^h<luld  he  n-duocd  To  writniK  at  tho  tim«'  the  opinion  if 
Klvon  or  ruling  inadi*.  Ilouftoii  %  Jonoit,  4  Tcz.  R«p.| 
170. 

(r)  Art  to  what  a  hill  of  cxcoptionfi  should  «how  when 
(•itciieil  by  bv-i»tandorH,  hoo  Tlouiiton  r.  »TonoH,  4  To«. 
Hr]! ,  170.    If  hlKn''<l  hy  by-Btandor»  thov  t^lionld  l»« 
tllod  irUh  t}ic  knowlodxo  and  poruiiiMluii  oi  the  Judso 
Ibid. 
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to  llie  decii-ion  of  I  lie  jury,  ijociding  op  and  instnicting  Ibem  a»  to   tlie   low  H*"*  <■'!»'«<■  nf 
aruiui^  on  the  fiirts— rlistint-lly  separating  -qu««tiiM»  of  Uvr  fniia  qucvUioiw  qf  ii!j"(n.bX.  '*"" 
fcct.     He  shall  not  cliftrge,  or  instruct  lie  jury  in  onj-  case,  unlaw  the  cijargo  • 
sliall  fihvc  been  by  him  fii-st  rwluceii  to  writing,  and  Higueii ;  and  every  each  in   wru ",!'«' i^* 
char^  or  instruction  shall  be  given  in  the  precise  wordaiin  whidi  it  shall  have  ^'"*"'^  " 
been  written.     AU  cliarges  or  inHtmctioiiK,  wbetlior  given  by  the  Judge  of  liis  • 
own  annrdfO^iKtu  rcque^st  of  counsel  or  wrties,  may  be  carried  from  the  liar 
by  (be jury  iifflieir  retircnionli  and  no  JTidge  ahull  in  any  cai=e  make  any^J," 
further  charge,  nnlc-won  the  ajipljcaliira  of  tbc  jury,  or  i 


Akt.  492.  [l(H]  After  verdict  of  twulve  n*n,  judgment  slmJl  not  be  .sLnyeJ 
er  reveiwii  Tir  want  of  fbnn.{n) 

AaT.4W3,  [105|  Wheo  there  arc  Beveral  cutmts.  iif  a  f«tition  and  entire  Wo*!  A""Bh 
duntgurnx*  j^nm,  the  vetiHei'iriMll  begom^^fcolwitlistMidiug  oiw  or  more  of munuu^'w. 
until  C4iintirina,v  be  defw;tire. 

Art.  494.  [108]  In  civil  suits  the  jury  may  find  and  return  a  speei^  verdiet  >l<»7  n*y  flml 
in  writing,  iu  iflsues  nude  up  Cftder  the  dii-ection  of  the  eourt,{i)  declaring*'"*^  «*nllti. 
the  fact*  ptm-ed  to  them ;  any  rei-dict  »o  foimd  Hbalt  be  ouncluBiv^  between  tlje 
[artiM  as  tu  the  factt^  found. 


Abt.  495.  [25]  No  judgment  »liali  be  rendered  in  303-  case  of  attachment,  _ — 
unless  the  citation  has  been  .served  in  the  ordinai-y  mode,  or  publication,  as  ,.,Viii, 
herein  provided. ('■)  '  i^""' 

A»T.  496.  [12]  In  all  canes  where  process  has  been  served  accordin(r  to  Iftw.^^,,^ 

(except  such  causes  ati  have  been  brought  iiy  from  Justices  of  the  Peace,)  in 

which  the  defendant  has  not  iiled  his  plea  on  or  before  the  fonrth  day  of  the  ''1^  <'■ 
term  of  the  court,  the  plaintiQ' may^at  any  time  after  sdd  fourth  diiy,  have  aiguidi 
final  judgment  agaiMt  the  defendant, ((?)  and  if  the  cau-ic  of  action  is  liquidated 
and  prored  by  any  instrument  in  writing,  the  clerk  sliull,  unless  a  jury  is  asked  ,  _., 
for  by  either  party,  assess  the  damages  of  the  plaintiff;  liut  if  the  cause  ofilnm-i 
action  is  unliquidated,  a  jury  shall  be  sworn  to  assess  tie  dnmapes  of  the 
plaintifi:  provided,  however,  that  in  suits  when  wrvice        h  pn*        as       n 
made  by  publication,  no  such  judgment  by  <l(fantt  shall  be  tak       a      bC        m 
of  the  court  to  which  such  process  is  retui'nable ;  but  ah  ha     b 

continued  until  the  next  term  of  the  court,  when  fina       dg  d        1 

may  be  takenas  inoJhercaNeti:  and,  provide<l,  also,  ii    a    ca.         lia     f    h 
defendant  in  per^n,  or  by  his  agent  or  attorney,  sha      appia  as 


,  10T«.  R<T>T^ll(:  I'Mlicrr,  liuiB.i,  ibil  IIU;.    i)alr(il.    HiW      Smh       T       Rn'W 

r.  Banwtl.TTri.  ttfp.,  &M:H«icnrkr.  Wfnan-.         I'D  'As  l>iu  ri  1     h     nninr 

ik-Wt.     R  tmra*l)o         h  T       If       306 


Rrfdtir,  10  Th.  RruTl4D  ■  I'arker  r.  Ccuibii,  Ibid,  llu 


130  DISTRICT    COURT. 

without  service  of  pn)cess  being  matle  or  i)erfected,  then  such  appcamnce  shall 
have  the  same  elTect  us  if  the  service  of  sucli  process  was  made  or  pi»rfected. 

A  »  .<•  p  1    r      Art.  497.  [ll  In  anv  county  wliere  1)V  law  the  term  of  the  District  .court 

Act  01    rcu.   u,  •■    J  .  . 

iws.         is  limited  to  one  week,  if  the  defendant  in  any  cay-e  has  been  f^crsonally^  pcrved 

*^  1MS5S.        according  to  law,  (except  in  Ciu^es  brouglit  up  from  the  courts  of  JuKticca  of 

.TTiii«Tii7iit~        the  Peace)  and  shall  fail  to  answer  before  the  fourth  day  of^filie-  term  of  the 

i^.uri  Uo"!!!!  **^   ^^""^  *"  ^'^li^'^i  Jj^  *»«*^  ^»*-'^*"  ^'^^^i  ^'^^*  phiintifl*  on  or  after  the  fourth  day  of  the 
w<ck.  tenn.  ma}'  liave  final  judgment  by  default  against  the  defendant.     If  the  cause 

of  action  be  liquidated  and  cstAblishod  by  an  instnmient  in  writiup,  the  clerk 
may  compute  the  sum  due,  or  it  may  bo  fuund  by  a  jury  if  asked  for  by  either 
party.  If  the  <rause  of  action  be  uiili(piidated,  a  jury  shall  be  empsuielled  to 
lind  tlie  sum  \*hich  the  plaintill"  is  entitled  to  recover. 

^orm  an«l  u:  -        Art.  40S.  [115.]  Judgment  in  the  District  Court  shall,  in  all  civil  cases,  be 
""***  rendered  so  as  to  conform  to  the  jdcadiugs,  the  nature  of  the  case  as  provided, 

and  the  verdict  there(m.(<r) 

Act  ••*'^-^y  ^3i     Art.  499.  [116]  Any  person,  for  a  bona  pU  rlebt,  may,  without  process 

riT^ri*"HT.">ii  of    ^^PP**'"'  '>*  person,  or  by  attorney,  and  confess  judgment  for  such  debt ;  but  in 

without  proci^s  such  cases,  a  }K*tition  shall  alwayn  be  liled.('))  and  the  juHtness  of  the  debt 

sworn  to  by  the  [)ersc»n  in  whose  favor  the  judgment   is  confessed  ;  and  when 

confessed  by  attorney,  the  wan'ant  of  attorney  shall  bo  filed. 

i'rtiifi*n-ion  of,  ri      Art.  500.  (117]  Kvery  judgment  by  confession,  duly  made,  shall  d])ente 
rxcvi't'^'ici.'"""'^^  ^  release  of  :dl  errors  in  tlie  record  thereof,  but  may  at  any  time  be  imj)eached 
for  fraud  or  otlicr  etjuitable  caiu^es,  by  third  parties.(r) 

When  inttrio-  Art.  501.  [47. J  Where  tht^rc  are  several  defendants  in  a  suit,  and  i«omeof 
iiirnr  :ii"iif  t  them  appear  an<l  answer,  and  others  make  default,  an  interlocutory  judgment 
oiu-  of  h.vinil    i,y  default  iiijiv  be  enterLKl  ag.iinst  those  wlio  <lo  not  answer,  and  the  cause  may 

<ii-fctiM;iiiTH  may  ,  ,  7 

Ik*  tuk-n.  j)roceed  agjiinst  the  otliers;  but  only  one  linal  judgment   shall  be  given  in^he 

suit.(</)  • 

inMiitr-hyKxrA  Art.  50*2.  [  1^1  Suits  for  titic,  or  ft>r  the  pos<e-jsion  of  hinds,  or  for  anv  rieht 
of  tfi«tjit(.r.  atta<*licd  to  or  grr)wing  out  of  the  same,  or  lor  any  injur}'  or  damage  done 
thereto,  may  (be)  institute  by  executoiv,  administnitors,  or  guardians,  in  like 
manner  as  they  could  have  been  by  their  testator  or  int<?<tate,  and  judgment 
in  such  cJises  shall  be  as  conslnsive  jls  if  rendered  in  favor  of  their  testator  or 
intestate:  provided,  however,  that  such  judgment  may  beset  a.side  by  any 
|)ers(m  interested  for  fi-aud  or  collusion  on  tlie  part  of  such  executor  or 
administrator. 

'iiiHuit-i  :i.:ai;»et  Art.  50.3.  [118]  lu  suits  against  executors,  administrators,  or  guardians,  for 
the  rerovcrv  of  the  money  due  from,  or  chiinaires  incurre<l  by  their  trstator.  or 
intt?state,  or  ancestor,  whi^i  a  verdict  shall  be  given  against  them,  or  judgment 
linal,  by  defaidt.  shall  be  takon  against  them,  tlic  judgment  shall  be  that 
tlie  phiintitf  re<'over  his  dobt  or  damiges  a-?  the  ca-se  nny  be.  and  costs,  to  be 
K\.-.Mit".i.r.  ■")iall^>aid  in  due  comse  of  administration ;  and  no  execution  shall  issue  on  such 
i.i.t  i^-ur..:i.      j,|,ijrnn.nt.(r)     AVhen  the  suit  is  instituted  for  the  enforcement  of  a  specific 

(r/>  Will".-.- till"   iM-.'\<-r  ■if  :hi'  in-litioii   Ik   f-»r  HV<'illc  (» )  A  r-Mifr^-'ioii  «>f  jinlu'iiu-iit  ih  not  a  wnivcr  of  orT">r*. 

rcliff  •' i"» .  a'i'I  iln-   iu<f-.riii"iit  i-"    in.    i'X]iri'i.'«ly  auTno-  wlirn*  lln- <-.»i,f<-t«piiiiii  itKili"  i- ;int  iii  i-oiifunnity  l>>  law 

ri-fil  li\  Ui'-  »taHitf,  it  i-«  •rn  r  U.\  'hi- .iml^rinfiit   t(»  yfi*  M-rituomrry  r.  Itarnctt.  S 'I\x.  l{«i».  143. 

'u'\'»:.'l"  tli«-  iiray«T.     Moon-  r   I^.h  i»:.  S T'-v.  IN-p.  117.  (»/)  It  in. ly  h"  irivmi la r  I'lit  not  I'rror  for  the  plaintiff, 

Will'"' iiii- >'.i!iiti' jirr-rrli'i"- th"  !*i>('rlii<' iflirf  tti  l.i»  l«i  oioi!   \*\  taki-  .iTi'liiiii'Mit  I'V   lii-fanU,  n^aliiHt   oiio  d»'- 

■."■.I'l'.'-I,  ili<-  ,i:l:fTnf:it  rhouM  l»f  VII  m.<liT<'«l.  wht-tlii-r  f«i:«lai't.  wl.i.  ha-  iaiU-il  to  aiixwor,  and  upon  the  iiiia> 

I't  i- ir-i\.il  :'.»r..r  Hi':.     Ilii'p'-.  lljiilii'i*,4'rtx.  Kt-p.  "JO.  (.li.-jii-it'n.u  «ir  the  rrt«i- 1o  tak(>  a.inii.t  jinlirmr'i-.t  :ii!»ni«; 

I'.j  'I'm- ji'Vlion  tiiM«t   l««- i:!i'il  lnfi>n« Hr  :it  ihiMimo  all   t»fihf  <1«  fiM.Oai.th.     IVu  th   v.   C'ri'.tcinlo:i,   8  TcX 

tin- ju'L'iin-ii"  U  .'i.r  f<r.-iMl  :iiii|  imt  atiiT.     M'»;itL'orii«'ry  Ufp.  l.'l. 

',-.  Fi.in.iti.  ■»  Ti'X.  lJf|>.  14:;.  Tin- jii-ttu  h.- i»f  il.t-  *h-l.t  (r)  '11  i- ftrortT  iiiihrtm-iit  n>;;i1ni»t  ncunrdlan  of  ftliina- 
fiii-T  hi- -wo?  >»  tu '»v  the  iw-i-oji  in  \\h«»-f  fa>or  Tlif  .iiiil;r-  tir.  in  that  thi*  plaintiff  hu>T  czcriil-oii.  AUrUucr, 
I.H-;  t  ir.  ni.'lr'-,  <l.    Vlai'au'Mu  r.  IJruruT.  loT*  x.  XWy.  'J-'):.  Ciuaniian.  r.  15r«H..krt,  la  TfX.  Hop.  279. 

Th*'  wa'it  -if  tin  alll<l.t\il  ir*  error,     Hopkinj'  r.  How- 
l-J  Ti  X.  K-i..  7. 
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Ttrji  ufi  [yriMruiL  property,  the  jiidgmeDt  nlwll  ha,  tliiit  tL^pluiitilT  roixivcr  biG^"'""'  '■' 
fleht  iHiil  <luiu)^(uidc»st£;uid  ibat  the  property  subject  tuiiucblicn  ^stlbe  *"' 

«n£ed  utd  M>M  iy  the  SbFrW,  if  it  can  be  fgiiiKl,  ftitd  tlmt  t}ic  proceeds  of  ^iich 
^cfttyit  h»  applied  to  ttio  Jiulgment  and  coitts,  and  if  tberu  be  &ny  excess, 
IfBV  Hcb  l>Vii>^t,  the  najoe  ebal!  be  pnad  to  tliv  drfondnnt;  uid  if  the 
■AnSpAiDf  "iKb  aak  atifll  bp  inanSideitt  to  pSy  such  judgment  and  coata,  the 

lttiii*«t ■    ■  " 


tlllJtlia^id.in  duccanrdGbr  »dniinutmtic>D;(")  but  noosocutioBshsll 
.■  WbenAh. 


._.       'bercfthesuit  isfoi-  the  fcweclurture  uf  a murtgBBO on  '*»l«'tBteJUJ"[J/,,J^|j|JJJ^' 

«rlMgtoeA,th't  heirs  iDtei-attcU  in  the  inortp^ed  pfopirty  slinll  lie  made  parties*"''" '"""■ 
to  tlie  «ujt  by  due  noti<«  serred,  and  the  subnuqiiODt  pruoMidiii^  abnl!  coufurm 
to  the  nilea  pro^ioribcd  as  above,  in  cwnii  at  fepecilio  liens  on  pc^reonal  property. 

A«T.  504.  (IH'l  Aljjiid^entjs  or  decrees  for  thfeiiOtrcetuwit  of  specific  liens  J^^^"'^^, 
«r  ttie  fcrrelosiire  t(r[  murtgi^es,  igainst  pcrsuns  othiT  tlian  executora  otHbd  «nH 
•dmitiistntoris,  aUall  be  thftt  tha  pluia^  recorer  hie  debt,  d»iu^^  and  costfl,"""   '"''''       '^B 
and  thnt  a»  onlcr  of  sale  ahall  iMoe  to  tli6  Sfaerilf  uf  tho  county  t^b<^^e'tIle 
pnipcrty  iubject  ti>  such  lien  or  mortgnge  Mn'be  found,  directing  him  to  sell 
the  suiMOif  Ibiiud,  sm  under  exccuti^;  aitd  if<tUc  proceed?  oftfucb  sale  bo 
jienfEacRt  lu  [lay  the  jiidgnieht  aad  costs,  or  if  the  prijuirty  cnnnot  be  found; 

frfnrfltrr  ex«cali<.>i>  uiay  lie  it^ned  for  sucU  b^ance^  bi  Ibr  the  debt,  og^dnfit  such 

'  dcGnul^nt,  m  Ihe  cue  mny  b«(A)         '  '  , , 

I      Aht.  S0&  {130J  fn  all  c^ses  where  tlie  Dltttrict  or  Supreme  Courts  siiallwimii  oann  it. 
M|RW  »  CodT^ance  of  real  e-itatu,  or  tho  dfilivcry  of  loovable  priiperty  or  nmrrnrn'min 
WfitMlfi  ^^T  ■»*Ji  by  de«ft^<,  poAS  the  title  of  such  giroperCy  without  wiy  aiA  'ttl'- 
^ilt'lMdMW  va  tliH  port  of  the  defendant,  when  it  shall  be  proper. 

Art.  50C  I13J  When  in  the  record  of  any  judgment  or  decree  of  nny  court  Act  or  M»y  4 

HtgrK  shall  lie  any  mistake,  the  Judge  of  Mid  court  may  in  open  court,  amend  -_ 

such  jDiigment  <ir  d^ree  according  to  the  truth  and  justjce  of  the  uu^e,  but  in  be  ^ihIihI, 
aJI  <'a^7e)  t!i<!  upjiuiiite  party  shull  huve  rii.il  iu.'  (if  the  upjiik'utiuii  for  suoL  nmund- 

AsT.  507.  (132J  When   in  the  record  of  any  judgment,  or  decree  of  any  Art  of  Unj  13, 
District  Court,  there  shall  be  any  mi.stiike,  miscalcufationj  or  misrecital  of  any  ^fBy'"u~«iuiLjir 
fom  or  sums  of  money,  or  of  any  name  or  names,  aiid  there  shall  be  among  tbe"''pWi"^"- 
records  of  the  proeeodingfl  in  the  suit  in  which  such  judgment  or  decree  slmlt   ' 
be  rendered,  any  verdict  or  instniineht  of  writing,  whereby  such  judgment  or 
decree  may  be  safely  amended,  it  Khali  be  the  duty  of  the  court  in  which  Kuch 
judgment  or  decree  shall  be  rendered,  and  the  Judge  thereof,  in  vacation,  to 
amend  mcb  jii<lgment  or  decree  theri|by,  aecsniiug  to  tbc  truth  and  jastice  of 
the  case :   provided,  that  the  oppp^site  party,  his  a(|ent  or  attorney  of  record,  „    . 
shall  have  had  reasonable  notico  of  the  application  for  such  amendment  j  and  if'itu  imrij. 
the  truiscript  of  such  judgment  or  decree,  at  the  time  of  snch  amendment,  or 
at  any  time  thereailer,  shall  be  removed  to  the  Supreme  Couit,  it  sb.ill  be  the 
duty  of  that  court,  upon  inspectioD  of  such  amended  record,  to  be  brought 
before  it  by  the  ctrtu«^ari,'ll  need  be,  to  afflrffl  such  judgment,  if  there *%>«  no 
other  error  apparent  in  Kucb  reowd.  (f) 

Art.  508.  1133]  Where  any  Ixind,  taken  by  virtue  of  any  distress  for  rent,  ^'^J^' °,5^^,J|'^;|^ 
or  esecntion,  by  miscaTcnIatlon  or  mistake,  shall  be  conditioned  for  a  larger  sum  ki.,  in  inferior 
of  money  tlian  by  law  ought  to  have  beon  requited  thereby,  or  where  a  verdict 
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shall  he  rendered  for  more  damages  tlian  tbe  plaintiff  shall  liare  demanded  by 
his  suit,  and  judgment  shall  be  rendered  accordin^rly,  and  the  ouurt  in  whick 
such  jud^^ent  shall  be  rendered  shall  have  adjourned  to  another  terio^  without 
rclea.se  of  such  excess  having  been  made,  it  shall  be  lawful  for  the  plaintiff,  at 
any  time  before  the  record  of  such  judgment  shall  be  removed  into  the  appel- 
late court,  at  any  fiiture  tenn  of  the  court  in  which^such  judgment  shall  be 
rendered,  to  release,  in  open  court,  any  such  excess,  or  he  may,  in  vacation, 
releaise  the  same  by  deed,  under  his  hand  and  seal,  wHn&ipcd  by  the  clerk  or 
deputy  clerk  of  such  court,  and  filed  of  record  among  the  pai)ers  of  the  court; 
and  such  release',  made  in  either  of  the  fonns  aforesaid,  shall  cure  any  error  of 
such  excess :  if  the  record  of  any  such  judgment  shall  be  i*«moved  into  the 
h\  npiH-Hatc       appclhite  court  before  such  release  shall  be  made,  it  shall  be  lawful  for  tbe 
defendant  in  error  to  make  such  release  as  afoi-esaid  in  the  api>c}late  court,  and 
thereupon  the  said  court,  after  revising  the  judgment,  shall  proceed  to  give 
such  j\idgment  as  the  court  below  ouglit  to  have  given,  if  the  releazse  Lad  been 
made  or  tiled  therein. 


couri. 


T:i  •*uit«  by  pnb-     Art.  !'iO0,  [128}  Ou  the  rendition  of  any  jiidgnmnt,  in  a  snit,  where  notice 
in  ^t:>u'«Mii     or  service  of  process  has  been  given  or  made  by  publication  only,  and  hetni 
ex  parte,  the  court  shall  make  out.aud  incf>ri>onite  with  the  records  of  the  cu*, 
a  statement  of  tho  facts  ])roven  therein,  on  which  the  judgment  was  founded.(4) 


i'.i'ltnu'-'iit. 


r.'tition  for  ro-     Art.  510.  [120]  When  judgment  ha^  been  rendei-ed  in  anj- suit,  on  notice. 

inhi  isu .i^il'!'  ^^'  st>r\'ice  by  publication  only,  and  on  ex  parte  hearing,  the  party  defendant 
may,  at  any  time  within  two  years  after  the  ivndition  of  such  judgment,  iik- 
his  |K'titi<»n  of  review  for  the  reversid  tliere;t^f,  in  tho  eonrt  rendering  the  judg- 
ment ;  but  procL'ss  on  such  judgment  sliall  not  be  ML-^pended  unless  the  iK*titioner 
give  b«)nd  with  two  or  more  hUi^eties,  to  be  approve*!  by  tlie  clerk,  in  double  tbe 
amount  of  the  judgment  or  value  of  tlie  pi'operty  adjudjred,  payable  to  tbe 
pjirty  in  whose  favor  such  judgment  was  I'endered,  conditioned  that  he  will 
jjrosccute  his  petition  for  review  to  effect,  and  perform  such  judgment  as  mat 
be  ren^lered  tliereon  by  the  court,  in  case  the  <lecision  be  against  him;  and  in 
case  property  has  been  sold  under  judgmcnt»bf^fore  proc^iss  thereon  was  super- 
seded 1)3'  i>etition  and  bond,  as  aforesaid,  the  same  shall  not  l>e  restored  on  tlie 
reversal  of  the  judgment,  but  the  petiticmer  shall  have  judgment  for  the  amount 
j>aid  or  collected  thereon,  or  lor  damages  by  him  sustained  in  consequence 
thereof;  minors,  married  women,  and  jH'rsons  non  (VDipos  viciitis  shM  have  two- 
years  to  fde  such  bill  of  i-eview  after  their  respective  disabilities  ai-e  removed, 
under  the  restricti(»ns  above  stated  in  this  section. (h) 


XIII.      NKW   TRIAL    AND    ARREST    OF    JUDGMENT. 

Xt  w  iri^ii  niny     Akt.  511.  [100]  Now  trials  may  be  granted  in  all  ci\Tl  cases,  on  snch  term.* 
fruch Ttruw,  &('.  and  conditions  as  the  court  may  direct,  but  not  more  than  two  new  trials  shall 

be  gninted  to  either  party  in  the  same  caa^^e,  except  the  juiy  have  been  guilty 

of  some  misconduct,  or  en*ed  in  matter  of  law.  (r) 

Kii)  Till-  fiiliUP'  to  Tii;iUi-  ^  sr:itcini-iil  of  the  fnct-  iinnri  (c)  M<ivf  tlirni  two  new  trinln  inny  }m  ^mntod  wh«* 

A\  hull  nil  trpftrff  lurltfimMil  \*  li;i*«iMl,wh»;ri'  ilic  lii'fi'iicfaijt  tlu-  \  LTilii^ti-  of  the  Jury  aro  ooiitrftrv'tulnw.     Luckett  r. 

■  .»riti'<I  i>\  |iiiMi«-nt'oii,  If  rri'i  r.  for  whicli  tlu-^^imlifimMit  'rnwiiM-iid,  .TIVx.  Roi>.  lit*.    The  (i(<c!i«ion  on  a  mutim 

iiiuMt  It  'n-vt-rrHtl.     IMcrpoiit  r.  rior|h»iit.  1ft  1V\.  K«M).  for  ii  new  triiil  tihihI  i>v  Hun]  uiid  HtHMilato  nl  thetcrraul 

.j.>7._\I,.I.".u!dt.ii  r.  LtK'klmrt,  7  Trx.  Itrp.  *T:J.     Kocit:iIrt  whirli  tlio  inntiiui  In  iii:ul<'.     It  niiiiiol  l»o  frmnlvd  o:« 

ri'tlM*  Mbl-nMCTit  of  roi.«-:M.-ioiii«  jUmIucimI  1»y  thi»  court  co!Miitloiii«  jif  pnyinont  of  co^tti,  Ace.     Bocivat  r.  fWi^ 

11-1.111  nil'  <\  itlvin'o,  «ri'  lii't  r^urtli-ii'iit.     ChriHinjiii «.  Mil-  Tox  \W]t.  19;>     A  m-w  trinl  cuniiot  ln»  flrr:intcd  uftcrtr^* 

'•■r,  l.'»  T'X.  K«'p-  l^**'*-  U'Tvx  Jit  wlilrli  thrtrljiUi'liad,    Amotion  fur  a  new  trial 

(X)  Thr  ; viin"iy  prov'dnl  l»y  tlun  nrtl<"li\  tn  tid<ntioii:tl  niinl«»  ;it  tlnit  term  tiinJ  cuiitinuvd  i««  dirtclinrfmi  bj  opf- 

iii  tin'  ri'M'cilv  l.y -writ  of  i.'rn»"r.  :iud  iii»t  pn-olUHlvi*  «if  It.  mtioii  of  Ihw.     McKran  r.  ZiUar.  9  Tvx.  Rop.  iX    A 

«  liriftium  r.'M'lUT.  l.i  Ti-x.  lirp.  l'»ft.     I»«»ty  r.  Moon-,  new  triad  nmy  hv  ((nmtoil  upon  HiiMduto  temiw—a*  tb« 

li".  'IVx.  \ir\i.  fi'.'l.    Ai4  to  III  111*  of  IIovl«'W,  lo  n'vlw  judi;-  piiynuMit  of  c<wl*.    lluurluii  r.  HtHir,  12  Tt-x.  lU'p.  424 
iiii'iiT*   niMiii  *irvii<'  l>v   pnWlicHtlou,  »<•«■   Klti-liiMi  r. 
'Vawl'opl.  lU  T»x.   I?«'p-  &W    Miin:«Ji»ar.  Moore,  II».  7. 
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T.  5\2.  Illf^  No  motion  for  a  nSfc- trial  sliall  beallowodiiftcrttni'ilbn  iii'M"'of  mo- 
.  of  judgment.  (  n  )      _ 

r;  513l  [lUj  New  tmlsmajf  be  graiiled,  as  well  wlitn  the  daniagi4 »« M»y '"jirriTHwi 
Mlf  Wo  smill  as  when  they  are  excessive.  *m  .ni«ii,  ""* 

r.  514.  fUSJ  Alt  inotioasCjrnw  trmls,  inarrest  of  juilpmcnt,  or  tosct^'Jj^^'^^^"^' 
kjuil^out,  almtl  be  uarle  within  two  days  after  the  remliUtin  of  vcnlirt, 

tona  uf  the  uuurt  Hhnll  continue  HtJai^j  if  nol,  then  before  the  rad  of 
vm,  Mill  cTDry  such  motion  sliall  be  acconiiiauivd  liy  a  written  fpeoiflcstioR 

P«iuii)!i  fin  which  it  in  foundoO ;  and  none  otlicr  thiin  th<»e  ^pecilieil  shall 
■id.    All  muUous  for  ne*.-  ti-iub,  in  trnaA  of  judgment,  or  to  set  aslds  a  ^^^^^  ^^^ 
M^t,  sliall  be  det^miiiicd  at  the  term  uf  t)ie  euurt  at  which  such  luutiomu'iiini. 
to  mad«.  <  b  ) 

t.  513.  [113)  The  costs  of  all  now  triaU  amy  rithcr  abide  the  eT«it  'ifJJjJi*  °*''™ 
lit,  or  ehall  be  piiil  by  tlie  party  to  whom  nicti  new  trial  may  t|f  granted, 
Hng  to  the  order  «f  the  eourt,  t4>  bv  made  at  the  tbne  oT  granting  nucb  ^ 

rwI.^O  *  . 

r.  SK.  1114]  Wheuanyjudamen'tshiBlI  bearresteduriiiiaBide,ttieouurt^^^^^™^?f 
xllow  tbc  procec<i)ngs  iu  B'hicb  the  errur  «-ai.,  to  bo  aaiWided  iu  ill  CMwajuiinaii-ut. 
■-  Jbe   MRttf  am,eudinetit  Juig'Ut  haye  hiUM   made   before   trial,  and   the 
■iihiJLilgdii  proceed  aeeordiDg  Iu  the  practice  uf  the  oou^t ;  but  the  party 
uHB  pfDceedings  theAiaterrur  Was  commit  ted  sliall  pay  the  oosts  inciBT«d 
hy. 


XIV. 

Y.  tit.  (53j  There  shall  he  a  motion-docket  tc^be  kept  by  tbe  clerk,  ii'^'''ffj 
I  he  dlinil  entiT  nil  motions  filed  in  tlie  cimrf ;  tlie  number  of  the  tiiit  h<^^-— 
^bey  are  mad:.',  if  it  I'elates  to  a  suit  pendin);;  the  names  of  tbe  parties,  "h") I  i» 
heir  attorneys,  with  a  biief  ittatemeiit  of  tl>c  iiatiira  of  the  jnotion.  (d) 

r.  518.  154-]  All  motions  i-elating  to  a  suit  pending,  which  do  not  go  to  iiiniioiii' 
leriti  of  the  ca;t,  may  be  disposed  of  at  any  time  before  tlie  tiial  of  the  "J"jJ,'|[^,'' 
;  but  no  motion  in  the  nature  c)r  a  gcnei'al  demurrer,  or  which  ix'l.ates  to 
lerits  of  tlie  case,  shall   be  dccideii  before  the  cause  is  calK'd  in  rcgulur 
IbrirW.W     • 

I  i-uit  pending,  shall  be  taken  iip  and  Crri.itn  i 
required  to  be.  urdir,  st 

T.  520.  fl21j  On  all  motions,  the  conrt  may  give  or  refuse  costs,  attheirCounmo 
tion,  unless  where  it  is  gthei'wiae  provided  by  l;iw.  f"'"  """ ' 


•  XT.        COSTS. 

r.  521.  [8]  Everj-  person,  whether  plaintiff  or  defendant,  who  sliall  make  Act  of  lUj- 
rit  before  tJie  clerk  that  he  is  too  poor  to  paj'  tlie  fees  of  office,  shall  be  j.  ,^„;^-,^;- 
rf  to  receive  from  such  clerk  all  sucli  process  as  will  enable  him  to  prose- '■•i'''' J  '^'"''''■ 
T  defend  bis  suit,  fl-ee  of  costs. 

Ippr.  Initmm,  3  T.I.  It.'p.  IJ-Tbo  stale  r..        (rf|AH  inollnw  in  Iho  Dlrtrk-l  C.mrt  rnn«t  In- 

Tret  (.  Id-t,  0  T...  i;<-n,  lW3~M.Koar.  c.  Zilltr,  (e)  A  iiiuiIoei  1o  .li-r-ulvr  »n  injunviiuir  iiuiv  In'uy 
Ken.  M  -ISuil.vl:  r.  B..;!**,  lb.  ina.  un  mid  ,li»|"MP,l  uf  nl  wiy  lime,    lJuu-iu!i  r.  Ufm 
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^^^)cn  flovcml  Art.  522.  [49]  When  any  plaintifi*  slinll  bring,  in  the  same  court,  several 
for  ciiiwrd  of  :ic-  suits,  a;?:"">t  tlie  same  defendant  or  defendants,  for  ciui.se8  of  action  which  may 
h«  joTiIiidl*  '"'"  ^K?  joined,  he  shall  recover  the  costs  of  one  action  only;  and  the  casts  of  the 

other  actions  shall  l>e  adjudged  against  him,  unless  suiBcicnt  reason  apj*ear  to 

the  court,  for  instituting  several  actions. 

In  actioniifor        Art.  523.  [106}  In  all  civil  actioa-?  of  assault  and  batter}',  or  slander,  in 
*ii;itiikr,    6ci.'.,    ^|^g  District  Court,  if  the  jurv  liiid  under  tlie  sum  of  twenty  dollar?,  the  plaiutitf 
i*  iiudor  twenty  shall  not  recover  costs,  but  eacli  party  shall  be  taxed  with  the  costs  incurred 
by  him. 

.Tu«i»fnipnt  kIkiU     Art.  524.  [122|  In  all  ca-ies  of  law  (except  motions,)  where  judgment  shall 

«:irry  coi*t,        y^^  friveu  for  tho  defendant,  or  aiipellw,  and  have  execution  for  the  .same:  and 

in  all  such  cases,  where  judgment  sliall  be  given  for  the  pluintiflf  or  apiiellaiit, 

if  not  otlierwise  provided  b}'  law,  he  shall  i-ecover  his  coats  against  the  defendant 

or  ajmollee,  and  liavo  executiun  fur  tlie  fcame.  («) 

Coi»t8of  in-uffl-     Art.  525.  [12'']  AVhen  any  plea  in  abatement  slinll,  upon  argument  in  any 

cicnt  pu-admij.  ^.^^,,jj.^  ,^f  law,  be  a(ljud;j:e<l  in-^uiiieient,  and  when  by  any  in terhx'utory  judgment, 

any  other  i>ju't  of  the  pK-adings  shall  l)e  judged  insutlicient,  all  costs  occasioned 

by  such  insutiicicnt  plesitling  shall  be  adjudged  against  him  who  committed  tiie 

fault. 

Tnzoo  on  inw         Art.  520.  [124]  All  taxcs  irapxsed  on  law  pleadings  shall  be  included  in  the 

Vh'iidinjr  to  ho     \  •J^     r         j. 
included  in  blll.blLl  of  Cf>sts. 

L.iwofco-t,how     Art.  527.  [12')]  The  law  of  cost"-  shall  not  be  interpreted  as  penal  law. 

J;iTrr]»ri*tcd. 

T.:io^\  mrty  re"     Art.  G2H.  [120]  Each  party  shall  be  re.'poiLsibIc  to  the  ofDceiK  of  court  for 
t^youAUo.  ^jjp  ^.^j^t^  iiH'urred  in  any  suit  by  liinisclf.  (//) 

TocA  of  i>nt  Art.  520.  [127]  There  shall  n«>t  be  allowed  in  any  cau«e  or  bill  of  coists  the 

lohumo  faiT  &c.  ^^^^"^  ^^  more  than  two  witnes.>e'i  to  any  one  fact. 

^\ci  of  NtArcii  10,     Art.  5oO.  [1 1  The  plaintitT  in  any  civil  suit,  at  anv  time  before  final  ludiriDent. 

1S4S  *  *  * 

T.)«ikitnct  Aui,'."P'»ii  motion  of  tlie  defendant  or  any  ollicer  of  the  court  intere-!te<l  in  thecwts 

^  1.  i>js.        Mr^criiiiitr  in  such  s^uit,  may  be  nilod  to  jiive  security  for  llie  cop^ts;  and  if  such 

ty  for.'    ''         nile  be  enteivd  against  the  plaintill*,  and  he  fail  to  comply  therewith,  on  or 

before  the  iir>t  day  of  the  next  term  of  the  court,  the  suit  shall  be  dismissed.  (*:) 

Kfl'.ci  of  boiid       Art.  o.'jI.  [2]  All  lumds  ^^iven  as  senurit}-  for  costs,  shall  liave  tho  force  Und 
''^'^-  cflect  of  judgrnijnts  against  all  the  obligors  for  the  said  co?ts. 


Exocntor-*  and       Art.  5i>2.  [4]  Exe<rutoi's  and  administrators  of  <leceased  persona'  estatef 
i!'ot"r.'quirni*To  ^^^'^^^  ^ot  be  luh'd  to  givc  sccuritv  fc»r  costs  in  any  suit  to  recover  money  dueoi 


estate*, 
or 

li^.^    security    pn»perty  belonging  to  the  estate.     And  no  security  shall  be  exacted  of  execu- 
i  Siv  Art,  cr^.i  tors  or  administnitors  of  deceased  i)erstms'  e-tates,  in  aj)i.K*als  taken  in  suing  for 


fn) 'Dio  •«cttl«Ml  .ind  nniforni  i>r:ictii**' of  llii*  court.-*  of  distinct  Jii'd  apun/prlatt'  tomin,  and  he  cntfrvd  In  the 

til i-i  Clin r try,  li.-ifi  Ix'cri,  in  ri-:iil<-rli:-^  liiisil  jndunuMit  in  miiuiti'H  of  tlic  coiir!.    Ilii- i-ntry  oti  il;i' Judirc'rt  divktt 

f:iv«>r  i»f  tli'o  dilVndant,  lo  sidJuduH  tli«»  Ol»^trt  of  puit  ir*  not  f*nlrtclc::t.     SliacV;lrforil,  Sjiinp-on,  V  L'o.  r.  W*!- 

r..;:i:i:>t  :Im>  pliilnlill'.    JtMwdnirK  r.  Mo.>(-<, 4  Ti-x.  Ui'i>.4f)'2.  laoc, 4  Trx.  Jii.-i>.  •Xi'd.    AM  inotioni*  In  thv  D'Alrici  Cmirt 

TIi'h  rirtii'li-  fxt^M.ds  to  (mm-?*  onlv,  wImtc  tht'  <Mitin'  mnift  ho  In  writir.ir  :ujd  llW«l.    Iloitnton  r.  rTuiifi*,  4Tri. 

judirnu-nl  Ifl  ifivcn  for  th»*  iiliilntilY  or  di-frndiint— and  llcp.  170.     After:!  Hn«T  ruli.- hnnU'cn  coin  pi  ifd  with,  Ibr 

dfK-)(  not  extend  to  c:ifc«,  In  >vhich  Jn4li£mciit,  n^  10  a  law  doo-t  not  ntitliorizc  tlio  cU-rk  to  c:i)I  for  ndd'iliiMuil 

portion  of  tlio  ni:it tcr«  In  controvcny,  i«  fuljudgi'd toono  fuTHrlty.  HouhIoii  r.  UoluM'tii,  10 Tfx.  Kep.  318.    Whrre 

i*f  tlio  partirti,  and  aKHlxst  him  an  to  other  luntt cm.  a  defendant  rruii)ve«ni*.ii'c  fr<'intaJuitt[t>eVCourtlulb« 

CanuoH  r.  lleinpblU,  7  Ti'X.  Rep.  184.    The  prorUionii  DiAtrlet  Cniirt  hy  ecrtu/ran\  the  plalutllT  or  appellee 

of  th«  act  doetfvot  oslnud  lo  eoNS  of  proooodlugi  In  Uie  cannot  1m>  ruled  to  kIvc  MH-nri  ty  f*jr  c«wta  on  motion  of 

Hiinr<)ra«>  Cocrt.    Ibid.  defoudant  or  appellant.    I'^oinrnm!)  r.  Orpi;or}',  IT  Tex. 

(6)  The  plaintiff  l*"  *"                                    **'  ^^^^  ^i*^  Rep.  108.    The  rulv  isiny  \>c  complied  with  at  any  tim« 

own,  If  he  pnew*'  \tmn»»  the  oa»e  hiu  Iwen  nrtu:J1v  dii«cuMcd.     Ilay«r. 

roflU  oat  r'  I  Tea.  Rra.  Ml— C<Kik  r.  Vennly,  1  Tcz.  Kep.  S91 

for  eoeU  *  *^  «.  PhlHpa,  8  Tex.  R«p.  162.    Tlio  plaintiff 

Bcp  **  "^  aetiul  notice  of  the  motion. ,  Ilnnaton  r. 

'^  '  *ts.  RepL  fiS3.  Tho  caaw  after  dUmlwMil  may 

I  >  npoo  a  reftionable  ehowlnir  why  the  nik* 

not  taaan  oomplted  wltb.   S  Tex.  Bpp.ft. 
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iiuch  mouc;  or  propertj,  or  in  defending  suits  brouglit  agninHt  such  estates  fgr 
mouej-  or  [iroperty.  (a  ) 


Xn.    MABRIJ-GE    C1F    FEME   SOLE. 

Art,  333,  [W]  NonuitiiKiitutedby  a /(tm  mJe,  ahull  »b«teTiy  tier  marriage,  ^|»^"«^"f 
tiut  upon  B  sufc^estion  oT  Suctt  nuurio)^  being  enten^d  on  tbe  rei^onl,  theiinnviioainct 
liu^and  luaj  make  Lim^ir  a  party  to  such  suit,  anil  prosecnte  the  tame  as  if"" 
he  and  hi»  trifc  bad  befn  originally  plaintilb  in  such  Miit, 

Art.  5.14.  [41]  So  suit  itistituted  aeaiyat  a  /naf  solf  ahiill  abate  by  lier^J^TSfT  rtefon, 
nyuriage ;  bat  upon  a  Bi^j:e!'tii)n  of  such  mntTiage  tieing  entered  rm  the  record,  darn  oai  to 
in  open  wnrt,  or  upon  a  petition  representing  that  fact  being  filed  in  tho 
aerk'rf  office,  it  shall  be  the  duty  of  tbe  Clerk  to  iwuc  a  tcirr /adanj^h)  to  the 
hBjttMid  of  Kiich  defendant,  and  upiin  the  return  tbereof  uxocutcd,  the  bii-bnnd  -  A*"*-   ' 

eliAtl  lie  nmde  a  party  to  sucb  sui^  and  it  shalL  proceed  rn  lif  ]  sncb  husband 
and  wife  Iiiul  originally  been  detelidnnta  in  (uch  suit;  provided,  that  liot!iingSiuh>uil net 
beivio  contained  shall  be  io  coiustnied  m  to  nmke  tbe  huBbwud  Uabla  for  '^'yJtf  Srlf^'iwlli™' 
iltbts  contracted  by  suid  /riiu  /»>l'.  bi-fore  luairiagt-. 


Akt-  «p3S>  1^1  Id  all  suits  where  there  are  two  or  more  plaintiilk  or  deti:!ii-  Aet  ur  Uay 

dants  and  one  ur  more  o*"  them  die,  if  tbe  caut^e  of  action  survive  to  tho^ -^ 

fcurVlTing  plain tiif  or  plaintiffii,  and  agaiUKt  the  surviving  defendant  or  defen-iVdnw  nf  k 
(lanu,  tbe  init  ehall  not  abate  by  reason  of  auch  death,  but  upon  miggostiun  of^iH!^' f'^V" 
mrJi  dckth  being  entered  upon  the  record,  at  tbe  ioBtaace  of  either  party,  liisP'"'""''*!'" 
aerni  or  alliiriiey,  the  .-luit  shall  proceed  in  tbe  name  of  the  surviving  plnintilf 
or  plaintiffs,  or  again.<t  the  surviving  defendant  or  defendantK,as  the  case  may  he. 

Aax.  53C.  (37j  In  all  suit.-t  where  either  party  shall  die  between  verdict  I'ihMi  nf  pn 
and  iudgllicnt,  tbe  jud^ient  slmll  be  entered  an  jf  Ubth  jiarties  weie  living.        .,.,,[  imi^.-i,.! 
^  i.uL, ■&.■.■ 

Art.  537.  [38]  In  all  suit*  where  the  phiintilT  may  die  before  verdict,  if  the  \„,  i„:,Viir 
cause  of  action  survive,  tlie  suit  shall  not  abate  therefor,  but  it  shall  be  lawful  ijlfi'vi",)'/,!}' 
for  the  legal  representative  of  such  plaintiff,  bis  a[:ciit  or  attorney,  to  appearji'iuM^f  ■'<'ii 
and  upon  suggestion  of  eucb  death  being  U[ion  recirnl,  such  representative  may 
be  made  party  to  such  Kuit,  and  tbe  same  sliall  proceed  in  his  namc;(i')  but  ifRri'rc''"'*' 
no  Bucb  mgge.-ition  be  niade,  as  aforesaid,  at  the  lii-nt  term  of  the  court  after  „''y  mny  npi 
(luch  death,  It  i^ball  be  the  duty  of  the  Clerk,  upon  the  petition  of  the  defendant, 
hi*  agent  or  attorney,  to  insiic  a  scire  facias,  which  shall  be  ser^-ed  upon  the 
leg*l  n^)re;<entative('I)  of  sucli  decca.sed  ptaintilf,  requiring  him  to  apjicar  and  tiae  lu  iuu<' 
prceecute  said  niit,  and  after  tbe  «er\-ice  of  said  xire  [/aciat?}, if  lie  fail  to  to 
do,  daring  the  first  four  duy«  after  the  meeting  of  tlie  court  to  whieh  sucb  scire 
fteia*  {•  returnable,  tiie  defendant  may,on  mulion,  have  such  suit  discontinued; 
■lid  hic»««s  irbere  execuiors  or  adniinLstralora  shall  be  plaintiffs  in  any  snitjp^j^i.f,,!, 
aad  «liall  die  or  cease  to  be  such  Liecutor  or  aflmiuistrator  befuiv  verdict,  the  '•>™'<"'.  *'■- 

tajThUMnnrOoniBnw.nofcilfnflloprupi'pdIiigiibv  ,     (t)  TTm  rrprofentotlve cnimol  bwnnn-  «  nnrlv  n 

oriAaaM  K.  Jurfiaf.  C<mru.     Li^beUtrr.  awing,  W  lliv  .I.'sth  or  th.iiibiiHltr  !•  luinwstHl  on  ilif  Wc. 

Tin.  Kn.  »1  Ouwinu''  r.  Lnrd,  Ailni'r,  4  Tci.  Ki'p,.  *fa. 

_R  •ppll**  W  tElpnIi  ftwn  lli"  foM.ilj  1"  Iho  DIMricl  <d)  Thi- trnin  ■'  \i-^\  iTi>n.»nliiliw.,-  i..i-li.ac..hf 

Cuurt.    Balllve.  IIoiFirtl,  I'lT.T    I[c;>.  MS.    Al»u  Io  wheru  Ihtro  In  nn  nornior  ur  luluiluialnitur     Ur 

■nwB>>tuih>aflprTm-0'url.   Il.l.l.     Il:.lqutrt}  Dofii  •ON  r.  Wllinlr,  13  T«.  Hpj..,  2S«. 

\it^l*J  leimiiof  Bcrur  ii.  tli.    WupniLutourl,  .l*;e  II  la  Irreitiilnr  lo  lukv  ii.'i'iiliima  In  llir  iinwr™ 

tba  HI  at  ril-ruory  i.  ](?>,  xi-i.  «^»  I  nhk-h  Ih*  rviirHentntlvcl*  hn>ualil  Into  I'ourl.  nflei 
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suit  slinll  not  a}mto  therefor,  but  tlie  Kiiit  iiiny  l>c  continued  in  like  nninner  b}- 
the  person  riu(*cee(lin{;  liim  in  thendministratiiin  of  the  same  estate;  or  the  suit 
may,  iji  like  manner,  be  discontinued. 

ciiftiit,  wIiL'ii  "^  Art.  538.  [;10]  In  all  suits  where  the  defendant  may  die  Ijefore  verdict,  if 
i«'"rviv'-«"*^^'^^  the  airtion  sur>'ive,  the  suit  shall  not  abate  therefor,  but  upon  a  suggestion  of 
such  deatli  1>einf;  entered  upoh  the  reconl,  in  open  court,  or  u]K)n  a  |ietition  of 
the  plaintifl',  representing  that  fact,  InMUg  filed  in  the  Clerk's  office,  it  shall  bo 
Sue  '"'  °  ^^^^  duty  of  the  Clerk  to  i*<ue  a  scire  faciav  to  the  legal  representative  of  such 
defendant,  and  ujkw  tlie  return  thereof  executed,  such  reprc-^entative  shall 
be  made  a  [»arty  to  such  suit,  and  the  same  shall  proceed  again.st  him  ;  and  in 
(*a^e  wliere  an  executor  or  administrator  shall  be  the  defendant,  and  frhall  die, 
or  cease  to  be  such  executor  or  adiyini>trator  before  venlict,  the  suit  shall  not 
abate  theiTfor,  liut  the  suit  may  Ik*  continued  in  like  manner  against  the 
pt*rs<m  su(.*ceeding  him  in  the  administration  of  the  same. 

rbat6''by".i!':uh  -^KT.  o.'ff).  [42]  When  a  suit  has  Iwen  instituted  in  the  name  of  one  person, 
i>f  pcnuui  euli.t?  f„i-  tlie  use  of  another,  and  the  j»erson  in  wlKx^e  name  the  suit  has  been 
te.  '    instituted,  shall  die  before  verdict,  it  shall  not  l)e  necessary  to  revive  such  suit 

in  the  name  of  the  representative  of  such  jwrson,  but  such  wiit  may  be  prose- 
cuted in  the  same  manner  as  thou^rli  such  <]eath  had  not  happened  ;  but  such 
death  shall  be  suggested  on  the  record,  an«l  the  pcison  for  whose  use  such  suit 
M'as  instituted,  shall  be  responsible  for  all  costs,  in  the  same  manner  as  the 
person  whose  name  is  used  would  have  been ;  and  execution  for  such  costs 
may  be  is*«ued  again>t  him  as  in  ordinary  cases. (^) 

Art  of  Ftb.  5.     Art.  r>40.  [130j  In  cases  wliere  a  sole  plaintiff,  t>r  one  of  the  several  plain- 

)^'. titVs,  ^hall  die  after  judjiment,  it  ^hall  Ik;  the  duty  of  the  Clerk  to  issue  execution 

tiir  anJi-jiidu'  '  on  su<*li  judgment,  in  the  name  of  the  U'gal  re]»resentative  of  such  decease<l  sole 

IoU^I'TiTom-^^^P''^"'^^'^)  **^  "^  ^^^^  name  of  the  surviving  plaintiffs,  and  the  legal  representatives 

iiMiiic  of  ^urvi-    of  the  (leceastMl  plaintiff,  as  the  case  may  require,  without  further  notice  to  the 

riproiK'iiiiitivi'.  defendant,  uyK»n  an  aflidavit  of  such  death  being  entered  of  reconl,  or  filed 

with  the  Clerk,  by  such  legal  reprcentative,  or  the  attorney  of  rec«»iil  of  such 

plaintifl*,  together  with  a  certificate  of  the  apiM)intment  <>f  such  ix*prt»sentative 

under  the  hand  and  seal  of  the  Clerk  of  the  C<»ui-t  where  the  same  was  made, 

and  in  cases  where  an  executor,  admini'iti'ator,  or  guardian  is  plaintiff,  and 

shall   die,  or  cease   to  be   such    execut»»r,  administrator,  or  giuii*dian,  af^cr 

judgment,  execution  shall  be  issued  on  each  (such  ?)  in  the  name  of  the  person 

succeeding  liiin  in  tlie  administration  or  guardiansliip,  \\\Km  such  successor 

filing  of  reojrd  with  the  Clerk  a  cert iti cat e  of  his  ap]M>intnieut  and  tpialitication 

as  Mich,  under  the  seal  of  the  court  where  such  apj)ointment  was  made. 

i!-r.Mlliiifi ^irt^^^^  •^^'^-  •'***^*  '^''n  ^"  cases  where  a  snle  defendant  dies  after  judgment  for 
in.iifm.nt,  ciiiiiunioney  agjiinst  liim,  the  plaintiff  may  pr<K'eed  to  establish  his  claim  against  the 
\-IvaU\  estate,  by  prt»sciiting  a  certified  copy  of  such  judgment,  to  the  exi'cutor  or 

I)«atii  of  (.-.i-  o-s^dmini-^trator  of  such  decedent  as  directed  by  law  for  the  settlement  <»f  estates 

ri>.iiii  ill'     of  deceased  jn'rHnis,  and  where  there  are  tw<i  or  more  defendants,  one  or  more 

lio'ii  m'ny  i--iir  of  wlioni  die  after  judgment  for  mon^^•,  leaving  one  or  more  surviving,  then 
;m;iii.M  =*"''^>^"»"^|,j»  |,].iinti«i'  shall  be  entitled  to  execution  agJiinst  such  suni^or  or  survivors, 
.ii..iirTiH';;t  Tiiny  \^y  {{W^yr  ai,  aflidavit  of  such  death  with  the  Clerk  of  the  Ccmrt,  and  may 
jin  nri'jiiiii  procci'd  to  establi^-h  his  claim  against  the  estate  of  the  party  decease<l  in  the 

rSlIirl.f'iiir .1,  mod*-  prescribed  by  law.  In  al^ciises  of  judgments,  other  than  money  jndg- 
Ato.  nient-i,  where  the  H)le  defendant,  or  <hk'  or  more  of  several  joint  defendants 

In  i'tii.r  tii:in  shall  (lie  after  ju<lginent,  the  plaintiff  shall  be  entitled  to  have  execution  thereon. 
Vmni^rt^^^^^^^^^^  ^^'^'  ^^'^^'^^  representatives  of  such  deceasetl  jiarty  or  jtarties,  without 

(rt)  But  If  the  fj»«"t  <l«H'i*  not  iiji|U'!ir  from  tin- pofltion,  iiittTict  in  tin* -ult,  rnuy  tntorvcno  rind  c«rit«'j«t  their 

thiit  Hiiit  if  I'ntuirlit   for  I  ho  i:-*'  of  :ti,oi)iiT.  the  Miit  riu'ht-*  witli  tl:i*  ri'pn*>«i'nuitivi'.    Price  r.  AVilcy  aud 

roiihl  N>  rrvivril  is  «h»'  Tijiuw  of  ilii-  n-i-p-Ki-ntritlvo  of  uthcri*,  IN  Ttx.  Ki-p.  U2. 
the  dfcci'a-n'il  i»luintiir.    Tht-  i»iri.«u*  vUiiuiiitf  the  nal 
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being  required  lorcvivp  tlie  sninehy  ncirr /ai-ins  or  *ith«rivijse,  upon  ui  nfiidaviti"'i'f^il*f<''" 
i>f  such  i(<nth  buing  flicri  with  the  Olork  of  thilK.'oiirt ;  pmviilcil,  that  no  '  '  "  "'"  ' 
(Ii-ft-DilnJit  "hall  be  depriTtfi  of  the  right  tu  i;|Ua»h  nr  ciijuin  sueli  ux^cutiiiii  by  ii,^lli[il"!(,^*''' 
showing  iiatialsction  at  thu  aune.  ^ 


XVtll.      CERTIORARI  AND  APPEAL  PKO.H  COUNTT  CDITUt. 


.A  BT.  5-12.  [00]  In  all  uppenis  from  Proliate  CourU  to  the  District  Court,  a  A"  "'^^^  ^" 
cumptete  trun^cript  of  the  record,  and  gf  nil  the  proceedings  bad  iu  tLu  cnuKe  A|<iK'ii>  rnu». 
below,  certified  under  the  hand  and  seal  of  the  Clerk  of  the  Probdte  Court,  shKll  i^"^^' '" 
be  filed  with  the  Clerk  of  tlm  District  Court,  on  or  befiire  the  (Irst  liny  uf  tbu 
term  to  which  snch appeal  is  tnksli;  luid  all'Vuch  appeals »ball  l«<l'le(t  ilr  iwru: 
upon  the  application  of  either  pfMy  to  such  appeals,  it  sbal)  be  the  diili  <>Nliu 
Cltrk  nf  the  District  Court  to  is.inc  a  subpoDiu  ififccj  ticam  for  thy  Clt'ik  ul  tlie 
ProbM«  Court  to  bring  into  the J)istrict  Court,  on  the  trial  o'f  t-iidi  :t)>|i<'^>],  :ill 
origtoal  pajiers  in  bi»offi<K  which  may  iH-'iieedi-d  ou  such  trial:  '  All  jud|:rui'tits 
-SpM)  j|pl>^«  Ijom  th.e  probate  CciUi:t4j.siuiH  be  csrtifie'l  to  tbefrAate  Coui't 
t4llNlimieJinto«irect.(a)  '■*. 

A  ST.  543.  rO)  The  bonds  of  executors,  adniiiustratora,aad  guardians,  and  the-*"' "f  ■J' J'"''!'': 
bund?  described  in  the  section  next  preceding,  may  be  put  in  suit,  in  the  tanie,^,,,,,  mny  1,,. 
and  ftt  tl»«>«t  of  any  person  orpersonB  iujurwl  by  a  breach  thereof,  until  *''^|J|'|,' ',"„"""  ""^' 
whoh  penalty  Bball  be  reeovoped  theruuu,  and  without  the  BSBigumcnt  of  f«id(ei-i'  l.lmlim- 
bunib  botiK  made  by  the  Chief  Justice  of  tlia  County  Court.  ' 

A«r.  544,  [7]  Any  person  intere.ited,  desiring  to  haTe  the  proecedingn  of  the  Vtrtlnari  In, 
CaaBty  Courts  pertaining  to  the  estates  of  decedcnia  and  ward!i  revised  knd  d^^lH^'and""'   ' 
corrwted,  may  do  so  by  npplicntion  to  the  JudjK'ofthe  Distriut  Court;  ii'"I''i'^ci!l^''i  c'™r* 
Jud^  of  tiie  District  Coui't  shall,  upon  such  application  licitig  made,  finint  a  writ 
of  ccrliuriiri,  to  remove  tht  proceedings  to  the  District  Court,  there  to  be  l■evi^cd 
and  corri'Cteil.  ('>)     And  such  CK^(io/^^^^  shall  itfit  opcrutc  as  a  fiipirsflnii',  unlejis 
such  ap|>licant  shall  give  a  bond  with  good  and  suIQcient  xuretius,  [laiulile  to       . 
the  Chief  Justice  of  the  County  Court,  in  the  same  manner  as  in  cu^es  of    ^ 

Art.  54,5.  18j  The  Clerk  of  the  County  Court  shall,  upon  l.eiuftsm-cd  with  J^;",;>^':J'_'j'''-''i^ 
the  nrliurari,  inAke  out  a  certified  triin^ci'ipt  of  the  procee<Iin;i  liiid  nt  the-  time""' '  ^'"'"' 
of  the  service  of  the  writ,  and  transmit  thoisame  to  the  District  Coui't  lu  which 
the  fame  \*  returnable. 

Abt.  540.  [0]  Writs  of  certiorari  to  remove  the  proceedingH  of  the  County  wmiin  wliHt 
C-onrts,  pertaining  to  tlie  estates  of  decedents  ami  wards,  may  be  sued  out  l,)|n„  ^""^'j  ,m,,j 
within  two  years  after  the  proceedings  were  had,  that  are  soiiglit  to  bo  ^;vi^ed»"'■ 
and  corrected,  and  not  afterwardti ;  saving  to  persons  nun  etmipun  miulis,  infants, 
and /ernes  coccrt,  two  years  ofter  their  respective  disabilities  shall  be  rcmored. 

(■)Whon  (he  pmewfllnB-of  th»  Probata  Omrt  »Ve     iirocpfdli.K,  Iu  oWuIn  lUo  r.'vihioii :  It  mny  be  flone  by 
broO!(lit  liilo  till-  DLilriel  Unurt  W  cerliarari,  It  tij  Iho      Hny  iiiiu    uicrcwtca  in  tliv  v^IhIi-.    Itavap  r.  U[ck«.  V3 

dt  iHFB,  md  ecnifr  Itlu  ducwe  liiiali  lo  Ihs  Pmlialp  Ihr  imll  iiiiiy  Iw  iv.rrli'il  iMi  tii  Juilmntrii  In  lUc  iiaiii.-.  o( 

roiirt,  InbeiMrrieJLTitiiMwillloii.    Nuiwoli,  (JuunL  lb«  .un-lvi.n..    Ibid.    Thi- r.-iiu'.fv  t'lv™  Intbc  HkIiiIb 

T.  Utiriamui.  a  Tri.  ICup.  113.  !•  mi.i^iirr.'iii  wllh  ili.it  i,rn|>|H'»I :  iirit  lni'iilitlr  niiany 

(ft)  WhiiiiapriH-ii'iliijit<,fthTPrnliiit?OnDitI<bnnitfbl  t<i  II,  he  iivimI  »»,<Iiiii  k,,  I'v-iiM-f^r  <«>l  Uku,t-!iu  nii|ii-nT. 

M,™"A.iIirr!^.'ii"n»uii,*nT™/i^T"(fi7!^^^  '''.'x:'.!''".''-."..;'';;.'^""."'  !.-.;'"':".'"""V",M"_"''r":i™." 
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XIX.      APPEAL. 

^^^  ?HM^**  ^'  "^^^^^  ^^'*'  ^'^  ^"  *^'  ^^'^^^  where  the  Republic  is  concerned  as  a  party,  cither 
isuiti-  niiiy  iii>.^  *^  J'^***  ^^"^  name,  or  tlie  name  of  her  officers,  an  ap^jeal  may  be  taken  in  her 
{^;»Jj^^|{^^«"^      behalf,  without  bond  or  security,  (a)    (  Ai-t.  5lte.) 

\i<4c,'^^    I     Art.  548.  [135]  After  the  trial  of  any  cause,  when   the  party  has  given 

notice  of  ai)pi»Jil,  or  intends  to  pive  8uch  notice,  it  shall  be  the  duty  of  the 

Bt.itcrnctii  of     mrlics,  re<ncctivelv,  to  make  out  a  clear  and  explicit  statement,  or  bill  of  the 

cu:,  etc.  facts  j;iven  in  evidence  on  the  trial  of  the  cause,  and  to  subnut  the  same  to  the 

oppo>ite  party,  or  his  attorney,  for  insj)cction  durinp;  the  tenn';  and  if  the 

parties,  <»r  their  attorneys,  a^ree  as  to  the  facts  j;:iven  in  evidence,"  they  shall 

sijru  and  seal  the  >aiiie,  an<l  submit  it  to  tlie  Judjre  for  approval  and  signature, 

(Hcc  Art.  567.)    ^"^'^^^  shall  al.-^o  ^i;rn  it,  and  the  statement  so  made  shall  be  filed  a.s  a  part  of  the 

record  of  the  cau-*i*:  })ut  if,  on  in"=?pection  of  the  statement  oflere<l,  the  parties 

cannot  afrree.  or  tlie  Jiidjre  tlo  not  approve  or  sign  it,  then  they  shall  submit 

thi'ir  ro<|>ective  statements  to  the  Jud;re  pre^idinj^  at  the  trial,  who,  from  the 

statements  so  furnished  him,  and  his  own  knowled^,  shall,  during  the  term  at 

wliich  the  trial  was  had,  make  out  a  correct  and  exact  statement  of  the  facts 

of  the  (rau.se  a-*  ♦riven  in  evidence,  and  shall  sfgn  and  seal  the  same,  and  cause 

it  to  be  filetl  in  the  records  of  tlie  cause,  aa  a  part  thereof.  (//) 

Ai»p«al  iwnd.  Art.  540.  [130]  Any  party  taking  an  appeal,  sliall,  within  twenty  days  after 
the  term  of  the  court  at  which  the  judgment  or  decree  was  rendered,  enter 
into  bond  with  two  or  more  sureties,  to  be  approved  by  the  Clerk  of  the 
c«)urt,  in  double  tlie  amount  of  the  debt  or  damages.(r)  or  value  of  the  slaves  or 
(»tliLT  ])orsonal  property  adjudged,  conditioned  for  tlie  prosecution  of  the  appeal 
with  etlect,  and  performing  the  judgment,  sentence,  or  decree,  of  the  Supreme 
Court,  in  case  the  decision  of  the  said  court  shall  be  against  the  appelLint.  (f/) 

iVisoui'v*^"  '^^^  AuT.  550.  [137]  Where  the  judgment  is  rendered  for  the  recovery  of  lands, 
the  judgment  })elow  shall  operate  as  a  sjyecific  lieu  upon  the  lands  so  recovered; 
but  in  such  case  the  a]i]>eal  bond  shall  only-be  required  for  the  costs  of  suit 
and  damages  (m  appeal,  (r) 

Whori^  p.artv  irt  A  SIT.  551.  [lOSi  In  case  the  party  be  unable  to  give  the  appeal  bond 
.-ctMirity.  rcfiuired,  su<)i  jmrty  m.iy  nevertheless  appeal,  by  giving  .security  for  no  more 

than  tlie  co.^ts  and  damage-^  of  the  api>eal;  but  in  that  ca.^e  the  judgment  of  the 
c<mrt  below  .shall  operate  as  a  lien  ui)on  all  the  projKJrty  of  the  a])]>ellant,  and 
111  luch  -jjiBUH  ^^^^'  .Sheritr  shall  take  possession  of  his  personal  property,  and  keep  po.saession 
of  the  ."^ame,  uv  so  much  tliereof  as  will  be  sufficient  to  satisfy  the  judgment  of 
the  appellate  court,  during  the  jKnidency  of  the  appeal,  unless  the  ap]Kdlant 
shouhl  execute  a  bond,  made  payable  to  the  api>ellee,  with  at  lea>t  one  gotxl  and 
sufficient  security.  wlio>e  solvency  is  to  be  judjicd  by  the  Sheritf;  conditioned 
that  >ucli  ])ersonal  property  sliall  be  forthcoming  to  be  .-^old  in  satisfaction,  or 
l»art  satisfaction,  of  the  judgment  that  may  be  rendered  by  the  appellate  court.(£/) 

f (I)  WluTO  no  rxi*i"»ti'^-u*  J""!^  niailo,  tin*  STnte  inu<it  do^'H  not  furnisli  that  M'curity  to  iho  ri^ht**  cif  thoappel- 

pn»-o<."Utt-  Imt  -\v\i*  l'«»r  c-ivil  riirnts  in  l!Jl•^:lIOl■  way.  arnl  U'c  inti-ii«l«'d  to  l»t'  ;,'ivi-ii  l»y  law,  the  apprnl  will  bi*  ilin- 

r.MrltT  tlif  -riiii-  fnriM?*  ol  r.-tiudv.  a?*  an-  i>n'.-<'rilM«l  by  iiii!>stil.     l)^»■.^  r.  (Jil-wold,!  Ti'X.  IJop.  !»l»      Whens  tlic 

thi*  laWf«  ul"  ;iif  fiiruiii  f>»r  iinlivn'mal -u:ti»i>.     Tiu*  S?iulo  ju'i;:mi';it  i- lor(>»pl««,  a:i<l  t'ani.ol  vxdiitl  li«.>yoiid,  »l)oi:d 

r.  KroinT.  2  Tt'V    !£••,».  I'^J.  iii  d»m'>l»'tho  aiuoiiiit  of  that  ju>i;rnii.'!it  \'i'r  cnrti*,  will 

(A)  III  lli«.*a'»~«';.< !  :i  •t.i:i'::ii'!it  «»f  fa«"t-*.  al' j'rcp\r.n|i-  !>•'  wiiliin  ihi'  pi-Dvi-^iiti.K  nf  tin-  law.     Srutt  .*(c  Kut^ciy. 

tioitAui^lii  rav«>r  of  tJi"  \i  :-|.ii.     I'orli^  r.  <.'■' -lira;!*.',  1  .\ll«'ii,  1  'I'ex.  Hi)).  5<S.      If  the  ajipral  )»uiid  di'-^Tilnrs 

Tex.  Iti'p.  77.     It    i-»   i.'»t  c»iMp»  tt"it   for  the   .lu'l.ji-  in  a  .iud^rniriit  airaiii^l  twi>  a**  hut  a^airist  ime,  it  ii.  1»ad. 

Tiinke  ii]i  u  I'l-iti'iiii*  it  ii!  fai'i-.  a!J'.  :■  ihi."  a<r.'iiri.iiii'   t  of  Mi-<iarrali  r.    liur:u'y,  4 'IVx.  K":>.  •J'>7.     Ilidlii*  r.  lJ«ir- 

tlic  court.     Withi'f  C.  May.  •'^TiX.  Flrn.  1(>».     A  failure  «lrr,  lu  Tt'X.  Ii.'i».  277.     Tu  .•■.ustituir  ati  apical,  notiro 

to  iiialco  out  a  •'tatciiiciit  nf  la:'t«,  and  haxe  it  auihi'i.ti-  iuu?<t  ho  ;:-.vi.-ii  «:uTln-.r  thi>  li-nu,  ai.d  t)io  l)o:id  Im>  tiled 

catod,  for  t  hl>  purpo-n'-iof  um^'i  a..  (Mur.ut  1.1— Uj-;  I  id  hy  w.tliiu  twenty  dax^  thtT.'iiiitT.     l»i;rr  r.  Lt'wi.-i,  6  'i\\. 

diipiMitlnni*  ot  wit;i<-i*  ■'-•  u-  !•*  thi-  <vii|ci:ci-  on  tiu;  tria'.  Uip.  7(1.     It  i^  not  ii«><'Or.r>ary  that  thi-  hm.d  )>«  ir.j;:.t-d  hy 

Oviiol*.  Koh.tfrt<i,  16  Vr\.  \li]t.  :*!>:*.  tiii-ao|nMa:.t.  Sh«Ito.ir  W.'idr,  4  Trx  Kcp.  I4S.   Whore 

<C)The  Ptitryuf  n]>j  ro>'u1  in  a  vUTie.l  art.  .iMd  ilnrr*  thiTi*  iK>)Ut  oiw  »urtt\   to  the  h>i;ii].  thv.'  a^  pcal  will  be 

not  Invalidate  tho  hond.     Dunlbtl  r    Mar^jia)l,  o  UVx.  di•^li^fil•d.     Uti.ipi-r  r.  KruiKon,  lu  T>  x.  IU\\  l^.HJ. 

Kep.  M.  tr  M.-('.»y'H  lu'ir^  r.  Jo;u-*,  »  Tcx.  IU\*.  '^]i'.. 

<a)Whpii  tlie  AppiMllio-iddof.';  ni:t  l9::ta''n  th''Coiidi-  (/r)  I'ndJr  thin  ariivU-,  iIm'  h')iid  should  nhow  on  lln 

tloDii  rcqairud  by  Ihu  ^tutulc,  and  by  reu^o:;  tlii-rcof,  Iaci>  wliatitUdo^iii^ufdfor.  Do*:^  v.  GrUwuldf  1  Tix.  (K>. 
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Art.  552,  {139]  W^en1i;appHlurc)tli(^m-isc,RaiwEhAll  be  taken IVom  tlie'''''!'  *»  wis 
District  Court  to  the  SuiirRRio  poiirt,  tho  Cfurli  of  tho  DiKlrict  Court  slioll  *J"™"'^''" 
imm^dtttoij  make  up  a  full  ami  ]icrf«ct  rccoM  ur  &II  pruueiMliiipi  In  Iut4i  «)uc'('i)  ■ 
uiiJ  skait,  on  application  of  eithrr  party,  pivo  to  sutli  party  nn  tiiti^tvi]  («>jiy 
of  such  record,  witli.B  taxatlw  of  ull  (xwto  that  liuve  occiiiwl  tlii-n-ou,  and 
shall  eiidonseon  snch  copy  ttifilay  on  which  it  was  ileiminilrf,  uidthc  day'<in^^,n  jj^ 
whkli  it  is  delivered,  and  »ign  hia  niitiic,as  Clerk, Ilii-rutn;(A)  and  tf|by  rftuniu 
of  delay  or  neglect  of  any  Cltrk,  to  give  a  triin«cript  of  the  aecotd  in  any  caw* 
lhi>  Hainu  ahnll  not  be  61ecl  iu  tlitt  Siijtremo  Court  ui  due  tiros,  or  if  lite  ff«<u^ 
be  crmnoouiily  or  incurrectly  made  uti,  ui^hat  the  $upTim«>  Court  ciaini>t 
proeevJ  thereon  to  Una!  jiidirnwiit,  euoh  Cti'rk  *liajl,  in  either  caw,  uijun 
conriction  thereof  bcCfre  any  njiirt  uf  uumpi-lMit  jurinditlinn,  \tp  arjjudgi>d  , 

guilty  of  a  nu.'Hlenieaiior  in  ofticu,  and  aliall  be  ftlir^l  in  u  tnun  uut  «xee«ling  * 

two  himdrisd  dollara,  to  the  u^e  tit  tli6  StsW. 

Art.  553.  [19]  That  any  party  to  a  civil  unit,  bdivviiig  hiuuwif  aggricvt^  *"■'''.  Mureli 
hy  any  final  juilgntent  or  deer*  of  the  District  Ouurt  may  appeal  ^rntn  cuehTn'^v  iiTiiri'.W. 
ftnnl  jiiiinnient  or  decree  to  the  Supreme  Oonrt  durltif;  the  teniiof  theDtntrict    '""  *'  "^ 
Court  at  which  such  final  ju'lgincnt  or  decree  was  rendfi'tfdj  and  notice  <£■       '*"  "V" 

«uch  appeal  .^hiill  in  all  ct^ea  hit  entered  of  rocord.(' )  «  ' 
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A«T.fi54.  [140)  The  Glerkftof  th«»0Yt>»l  District Courta,»ha]Iphu>twril«-*'^',fJ5»J''' 
af  ant  tiimn  any  linal  judgment,  order,  ordteree,  rendered  in  their  court  w7'7Sf7si^ 
open  tho  petition   of  any  party  interested,     lijion  the  filing  of  any  •uch*'"*  "''»'"""' 
pMitlon,  the  Clerk  shall  issue  a  citation,  directed  lo  the  SheritT  of  the  contily 
HiWO  thp  opposite  party  ia  alleged  to  reside,  together  with  a  copy  of  the  . 

petition,  compandiniiTim  to  cite  such  party  to  be  and  appear  lieflire  ific 
Supreme  Court,  at  its  next  temi  after  the  eilnlion  is  issued,  and  defend  said 
writ;  which  citaliim  and  c<ipy  of  [ictltion  Khali  lie  serrcd  !»■  tiie  Slieritf  to 
whom  it  is  direclod,  «nd  shall  be  returned  to  the  court  fiiini  which  it  is^uct ; 
and  all  such  citations  sbidi  be  returnable  in  thirty  liny.*  after  the  isMnn;; 
tbertsif;  and  if  the  party  is  a  non-re*i<ient  of  the.Stnle,  oi-caniiot  lie  found, the  . 
citation  may  bo  served  on  the  attorney  of  rcconi;(.;)  if  any  sueli  eit.itiun 
ahall  not  be  served,  the  Clerk  shall  i9rtnt-(j)  pn  alias,  or  |>lnrie«  cilafion, 
forthwith.     Upon   the   return   of  any  such  citation  served,  the  Clerk  sl.ull 


ina  oTLt'  l:>i-.-rtiDn  i.f  h  iiiiiirr  i*  h1!  lh>l  will  be  u1Iuwl.iI. 
Outrer.  lillH,  11  T>'t.  R.p.M. 
The  trMiMiirimD'iln.'ci'nlllpdb]' thr  CIcrktolvB 

In  ik'n'iinl  T.  Latimer,  flsuC^  Cu..  4  Ti'i.  K^  asi. 
U)  TliP  npn'Olvllt  iiM  WiUpnitUFMlfiirwiuitiirHiicli 
jn1«r«nu'iH.    Wilbnrnr.  "" "" 


Vn:rB  ail  appml  In  t.iken  Miid  mcurltTglvc 
r^1)NV<  or.  llirjnd.nnPDI  are  •u-ihimM!  H 
Hiillfiil.  STri.  lt.T.  ». 

WlThi-  n-rit  of  iTr..r,iw  r.Tcffiriiir.1  l.jo 
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Trnr.-rripttohoiininclijitely  mockout  a  complete  transcript  of  all  the  proceedings  in  there 

"  '  suit  iiprni  winch  tlie  writ  is  ohtaine:!,  and  aliso  the  petition   fur  the  writ  of 

error,  and  tRc  citation  issued  with  the  return  tliereon,  and  deliver  it  to  either 

party  on  ay>pIication,  and  under  the  hamo  rules  and  iienalties  as  pn>vided  in 

Kot  to  oprrnto (,jj5(»  ^^f  am>eals:  no  such  writ  of  error  s«hall  opQKite  a^  a  supersedeas,  nor  shall 

untii,  sjc.  a  suj)i^r-«e(U»as  issue  with  any  such  writ,  until  tiie  party  obtamnig  the  same 

sliall  have  filed  with  the  Clerk  issuing  such  writ  of  error  his  obligation,  with 

good  and  suflicient  security,  to  be  approved  by  the  Clerk,  jmyable  to  the 

advt'i-se  party,  in  a  sum  equal  to  double  the  value  or^mount  of  tlwj  judgment, 

order  to  decree  up)n  whicli  thcx  writ  of  ern)r  is  obtained,  conditioned  that 

the  party  olitaining  such  writ  shall  comply  with  the  judgment,  order  or  decree 

of  tlie  Suprume  Coui-t  uixin  sucli  writ,  and  well  and  truly  jwy  all  such  damages 

*  as  may  ha  awarded  ajrain-^t  him;  whicli  liond  shall  liiive  tlie  foi*cc  and  ellect  of 

a  judirmcMit  against  all  the  obligoi's,  uinjn  which  execution  may  isuue,  in  csLse 

of  forfeiture. 

Kowr'tflf  Ain.  ")5.3.  [142]  No  writ  of  error  shall  be  ^nted  after  the  expii-ation  of 

unmiiti  ;uu-r      ^wo  verirs  from  the  rendition  of  the  iudjnnent.     Minors,  married  women,  and 

pei'-ons  ti'jii  r<j,rj/its  nifnfiti,  sliall  have  the  .same  time,  or  two  j'ears,  after  their 

re>pcotive  disii  bill  ties  are  removed. 

Af*t  of  F.J.'y  .'i,      Art.  55 (i.  [12j  After   trial    of  any   cau-o,   when  eitlior  party   intends    to 
To.)kM^^' tJiiiv^^'^"'*^'*^  ^'**  same  into  the  Supreme  Court  for  revision,  the  pariic{»  may,  with 

^'  ^^•>^' the  con-;eiit  and  appr^^val  of  the  Judge  who  tried  the  cause  and  without  the 

«a'iin'iK-i!t^^^^^^^^  ^^'^'  entire  proceedings,  agree  ujwn  such  a  statement  of 

1m' Kiirti.it'iit       tl'.e  ca-e,  and  tlie  facts  proven,  if  any,  as  in  their  opinion  will  be  necessary  to 

siiiiw  wlictlier  there  has  Ixvn  any  error  in  the  i>roccedings;  and  such  statement 

shall  be  >igiied  by  the  Attorneys  of  the  jiarties,  and  certified  by  the  Judge, 

and  filed  as  a  part  of  the  record  of  tlie  cause;  and  a  copy  of  such  statement 

and  of  the  judgment  in  the  case  and  the  assignment  of  errors  certified  by  the 

Clerks  o\'  the  C'oiirt,  >hall  be  a  suflicient  tran>crii>t  of  the  jiroceedings  to  be 

taken  to  the  Supreme  Court,  and  to  entitle  the  parties^  a  trial  therein  u}x>n 

the  points  presented  for  revi>ion.     In  all  ciurcs  pro[H>sed  to  be  removed  to  the 

Supreme  Court,  where  such  agreed  statement  is  not  made,  approved  and  filed, 

I>uiy  of  c:.  lie,  as  in  this  se<'tion  pruvidecl,  the  Clerks  shall  make  out  and  send  up  the  full 

^iiiiviiwuC'      transcript  of  the  proceedings  as  is  now  provided  by  law. 

Writ  of  error        Art.  557.  [13]  No  writ  of  eiTor  to  remove  a  cause  for  the  District  to  the 
.^^IV'.'".""*^        Supreme  Court,  shall  in  any  cju-e  issue  unle>s  the  plaintiff  in  error  "ive  liond 

U..1-1    tiki.  »  /  .  K  C 

with  suflicient  security  for  all  the  co.-t  which  may  accriM>  in  the  Supreme  Court, 
and  which  mav  h;ive  accrued  in  the  District  Court. 


XXI.       .M  ISC  ELLA  NKOUS    PROVISIONS. 

Act  of  May  11,     AuT.  559.  t2ri]  All  records  of  judgments    an«l    all    ]>roccedings   in   suits, 


ISM. 


and  the  said  siuts  been  commenced,  in  the  District  Courts  of  the  State. 


RjMordiint  Art.  500.  f27]  All    records  of  jmlgmcnts  in  the  County  Courts    of  the 

£5SiJli^.foroK<?l>"hlic  of  Texas,  made  and  entere<l  pivvious  to  tlie  first  day  of  February 

*Jj^b^ran».l8aU,  and  all  i^jiers  and  pniceedings  in  relation  to  such  judgments,  shall  be 

^  traasfeiTcd  to  the  J)istrict  Courts  of  the  saine  county,  organized  under  this 

Act,  where  the  same  has  not  already  been  doncj  and  the  same  pi*oceedings  ^1lall 
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he  ha'I  t!n;iv)n  in  the  DMrirt  Courts  w  cwUd  bi<,  if  bucIi  juJgun'uts  huJ  U-cn 
mndcrcd  in  sudi  Uistrict  Court,  ^ 

AtT.  Sfil.  [35]  No  paper  N^ll  Iw  eondidumd  hi  Illud  lU  Iho  prooeeiiiiigs  of*"'  »«.''*  "" 
any  mute,  onlB.*<  the  cilerk  dhall  have  endorsed  thur^n,  the' day  Mi  wliich  itKiwri  ohm 
neae-  filed,  luiii  sign  iiisiiuiii«  tb<'ri'tii,(ii(  ^cJiuiiitrBiioied- 

Abt.  Sfl2.  f'ISj  In  all  (98e<  wlu-re  minnrs  mny  bo  di'&ndAntA  to  a  siiit,  and^-^^^  Cnnn 
it  shall  be  shown  to  tiio  court  that  sHch  mirnw  lini-e  nci  pianliftns  witliiti  lLi<  '"■''*?C'**l', 
State,  it  Bliall  be  the  dutv  of  Ihi;  court  to  ii|ipoinl  a  guardinu  to  such  minors  im.        ' 
for  ,tlie  purjiose  of  dcfendiiig  siicli  suit.('i) 

AttT,  5C3.  [48]  Whenever  Bevcm I  unit*  ftay  [«  pending  m  the  uroe  court, *^'j"]|""'l""«'"t 
by  Uie  same  plnintitT,  afminst  tho  aau«  defendant,  for  caiMes  of  iiction  which  j^ 

amy  tw  joined,  or'Where  several  suits  are  peniUng  in  the  Raiue  oinrt,  for  the  ^3 

wunr  plnintilT,  if^inst  BevenilAlefendaiitB,  wliich  ntsy  b^  joined,  the  court  in  1^^ 

which  the  8!une  an  pending,  luay,  iA  its  discretion,  order  such  nuits  to  bo 
nuiMli  dated. 

AttT.  5fi4.  [OC]  Whenever  in  the  commcneeuient  or  progrws  of  My  mil,  itRnn-lnr  irf  h*(1- 
shall  be  iiecesMi"/  to  i<erve  iinv  nolico  on  niiy  paxty   to  such  Esit,  sucli  notice""' 
niAT  Jm  MCved  either  by,aji  vntirer  mtthoriKcd  by  law  to  ^ervc  ori^inaJ  pnxwvi 
of  tb«  court  in  which  ajrt  is  brought  or  may  lie  pending,  or  by  any  person  who 
would  lie  a  comjieteiit  witueiu  iipuu  the  trial  of  mk\>  naif ;  every  Biich  notice 
m^  be  KT-vcd  in  like  nuuineriLt  an  original  wHt,  either  on  the  party  or  his  , 

MUTMy  of  vword;  and  the  return  of  such  notice,  when  made  by  an  otlicer, 
cr  wbott  made  by  «ny  other  pursou  and  veriHeil  by  ttteklBdnTit  of  xuchperaun, 
>htU  be  n>ceiTed  as  evidence  of  the  fact*  therein  contained,  sHtgect  howevCr  to 
be  repelled  by  contrary  proof. 

Aar.  5(i5.  [07]  VTbAever/in  auy  «ult,  it  eliall  appear  to  the  court  that  an  AniUMrmM-l* 

iavestii^ation  of  ac^-ninits,  or  exnminition  of  vouchers  is  necdwnrj',  for  tlie  ' 

purpo^ii'S  of  ju-ittcc  lietfreen  the  parties  the  court  shall  ap{M>int  an  auditor  or 
auditors  to  state  the  accounts  bettvceu  the  lArttes,  and  to  nmke  report  thereof 
to  the  court,  as  Koon  as  may  be ;  and  the  report  so  uukde  Khali,  under  the 
direction  of  the  coicrt,  be  given  in  evidence  to  the  jury,  subject,  however,  to 
be  impeached  by  evidence  from  either  party;  and  the  court  Rhntl  award 
reawnable  coinpenRation  to  nuch  auditor!!,  which  shall  be  allowed  and  tased  in 
the  bill  of  casts,  to  be  recovered  bj-  the  succes^ifiil  party,  ai  in  othei'  eases.([) 

Art.  506.  [9B]  The  court  shall  appoint  interjireters  when  neces-sary,  whoi""'i'fU" 
tthall  be  sworn  truly  to  interpret,  and  shallbeentitledto  the  same  pay  therefor  "'ij'ic^  "'''""''' 
a*  by  law  is  allowed  to  witnesses ;  papers  read  in  evidtnce,  although  not  under 
seal,  may  be  carried  from  the  bar  by  the  jury  in  their  retirement. 

Akt.  507.  (107)  All  vouchers,  views,  essoigns,  and  also  trials  liy  wager  of  \""i^rhe".  "j 
battle,  and  wager  of  law  shall  stand  repealed.  ivii™k''      '*'^' 

Art.  568.  [1]  The  repeal  of  any  statutory  provision  by  this  Legislature,  .\^i  nf  Mny  \z, 
aball  not  affect  any  art,  decree,  or  right  accmed  or  estabiirilicd,  or  any  proceed-  '"*"• 

ings,  suit,  or  prosecution,  had  or  commenced  in  any   civil  case,  previou.s  tij|,,t^,  ^if't^^ltf 
the  time.when  such  repeal  shall  take  effect;  but  every  such  act,  right,,  and  """""'''■^'■*^'' 
proceedings,  ahall  remain  as  valid  and  effectual  n.s  if  the  p^visiims  -lo  i-epealed 
had  remained  in  force. 


[S]  No  action,  plc!upro?cciition,  or  proceeding,  civil  or  criminal, 


(^1  i^TO  fc  Clmppc-11  T.  Molnlvrp,  3_Ti-i.  Krp.  10.  vnrlriTi^  ninltiT? 


wva"*  ttieconclusiun.  of  tl.c  AuJlUr  In  ri-iHtUu  the      wiHii.g  lo  li. 
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rn>oepdini:g      peiidiiir^  at  the  time  any  statutory  provision  shall  ho  repeal^!,  sball  be  effected 

11. .1  :irti o'ud  by  by  suyh  rcjx'al,  but  the  same  shall  proceed  in  all  respects  as  if  such  statutory 

tbih  act.  provision  bad  not  been  repealed,  cxcei>t  that  all  proceedings  had  after  the 

takiii*;  efToct  of  the  statute.^  passed  by  the  Legi.slature,  shall  be  conducted 

according  to  the  provisions  of  such  statutcj^,  and  shall  be  in  all  respects  subject 

to  the  provisions  thereof,  so  far  as  they  are  applicable. 

Act  of  Fob.  5,     Art.  570.  [10]  In  tlic  trial  of  all  causes  in  the  courte  of  this  State,  the  rate 
TtMkrmMt.Tii]y'»f  i»tere.-t  in  an}'  other  State  or  Territory  of  the  :United  States,  shall   be 

.JjJ!^^: j)resunic(l  to  be  tlie  same  a.s  that  established  by  law  ui  this  State,  unless  the 

t;iatJ!i''j,'rV"  '^"^rate  of  interest  of  such  other  St^ite  or  Territory  be  proven,  and  may   be 
*uinc<i,  i:e.,  un- |.^»^(^>y^^.I.^.(l  accordingly,  without  allegation  or  proof  of  the  rate  of  such  foreign 
interest. 


XXII.      JUDICIAL    DISTRICTS    AND    TKRMS    OF    COURTS. 

A*t  '*^^Jfy  1^'         Art.  571.  [1]  Frf>ni  and  after  the  passage  of  this  act,  the  counties  of 

To..kortWt  fn»in  Matajjorda,  AVhaiton,  Colorado,  Fayette,  Austin,  Fort  Bend  and  Brazoria,  shall 

-J"'^^'': c(»nii)Ose  the  first  Judicial  District  of  the  State  of  Texas. 

l-tT  District. 

Act  of  .T:ui.  lo,      Art.  572.  [2]  The  District  Courts  in  the  first  Judicial  Distriet  shall  com- 

1' nience  and  be  held  as  follows,  to^wit:  In  the  county  of  Brazoria  on  the  first 

in.  Monday  in  April  and  October,  and  may  continue  in  session  two  weeks;  in  the 

county  of  Matogorda  on  the  f^econd  ^f»»ndays  after  the  first  Mondays  in  April 
and  October,  and  may  continue  in  session  one  week;  in  thecounty  of  Wharton 
on  tlic  third  ^londays  after  the  first  Mondays  in  ApHf^d  October,  and  may- 
continue  in  session  one  week ;  in  the  county  of  Colorado  (m  the  fourth  Mon- 
days after  the  first  Monday's  in  April  and  October,  and  may  continue  in  session 
two  weeks ;  in  the  county  of  Fayette  on  the  sixth  Mondiiys  after  the  first 
Mondays  in  April  and  October,  and  may  a)ntinue  in  session  three  weeks ;  in 
the  county  of  Austin  on  the  ninth  M<mdays  after  the  first  Mondays  in  April 
an<l  October,  and  may  continue  in  session  two  weeks;  in  the  county  of  Fort 
liend  on  the  eleventh  Monday  after  tlie  Ih'st  Monday  of  April  and  on  the  first 
Mondays  in  Jamiary,  and  may  continue  in  session  until  the  business  is 
disposed  of. 

Act  of  Fi-h.  2,     Art.  573.  [1]  The  second  Judicial  District  shall  be  compo$<ed  of  the  counties 
-T  ,- .  —  *^»f  Bastroi),  Caldwell,  Chiadalupe,  Hays  and  Travis. 

Ac:t  of  Jan.  16      Art.  574.  [1]  Froiu  and  after  the  passage  of  this  act  the  District  Courts  of 
1.  \^''\'  .    the  second  Judicial  District  shall  be  held  at  the  times  foUowinir,  to-wit:  In 
from  ]iji^j.:iir»'.   Bastrop  county  on  the  first  Mondays  in  April  and  October  of  each  year,  and 
T.-.-'.iih  of  roiirtKiiiay  continue  in  session  three  weeks ;  in  Caldwell  county  on  the  third  Mondays 
aft  IT  the  first  Mondays  in  Apri.  and  October,  of  each  year,  and  may  continue 
in  se-'sion  two  weeks;  in  Guadalupe  county  (m  the  fifth  Mondays  after  the  first 
Mcjudays  in  April  and  October,  of  each  year,  and  may  continue  iu  session  three 
weeks ;  in  Hays  ctmnty  on  the  eighth  Mondays  after  the  first  Mondays  in 
April  and  October, T>f  each  year,  and  ma}'  continue  in  session  oiie  week;  in 
Travis  county  on  the  ninth  Mondays  after  the  first  Mondays  in  April  and 
( )ctub<.'r,  of  eaoli  year,  and  may  continue  in  session  until  the  business  is  dis- 
posed of. 

At  <  r  Tai..  r.»,     Art.  ^75.  [1]  The  counties  of  Washington,  Brazos,  Burleson  and  Milam, 


isr.>. 


."-J   Diblrirt. 


sliuU  hereafter  constitute  the  third  Judicial  District  of  Texas. 
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Art.  S7C.  12]  The  t<:m'  of  tjic;  DUtrict  Pmirt  oliall  lie  liuliluuiusuid  Di^friclT.™.  „f  oun 
At  tlie  folliimug  tinios  aiiJ  plac<?s,  W-wit!  bi  llie  county  of  Woiliingtim  op  the  "' 
first  MoniUtys  sfWr  the  finirth  MoniUys  in  March  und  SApteTiil«r,  in  C-Kcb  yoar, 
and  maiy  continne  in  searion  font  weeks;  in  the  cuuiity  of  Itranoi  on  tlie  flitli 
ilu^Aj*  ifter  the  fourth  Moiwioys  in  March  wid  Si'iittnnbcr,  in  wich  y«ir,  iind 
"#17  continue  in  ecseion  one  week ;  in  the  niiinty  of  Burlwuiu  on  the  sixth 
'11^^^  "ftsr  the  fourth  Monduys  in  March  und  Sciili-mber,  in  cRch  year,  BUd 
Vngr  CQiitiiiue  ill  session  two  v(cek«;  in  the  county  of  Milaai  un  tlie  ti^jhth 
Hondayi)  after  the  fonrtli  MoudnyH  in  March  add  Scptenibor,  in  csdi  year,  and 
mfty  contijiue  in  se«i^iou  t\;~o  weeks. 

Acl  of  Fob.  J 

A  ft  T.  577.  [1]  From  and  aflerthe  passage  of  tills  «et,  thcconntiesuf  Ctimnl,-^'^- . 

Kerr,  Gillespie  and  Bexar,  shall  constitute  the  fourth  Judicial  Ui«trict  of  this  _^pMM(e^ 

Stxte.  \  iih  DtairtiM. 

AiiT.578.  lU  The  District  Court  of' B«car  county  ehall  hcreaftiT  be  held  as  Art  of  Ri-*.  e 
foJlwrs,  t<Hwit :  The  flrat  term  of  said  court  to  bo  boldi-n  after  the  pas^'W  .sifTiokonwif™.-!: 
thb  ad,  Hball  bc-gin  on  the  second  Monday  of  Marcli,  eiglitiTii  hiimhwl  --Biid      iw— mt". 
fifty-eight,  and  may  corttiiue  in  aesaiun  bpvch  weekH;  ami  tllCwibri'ijuontttTiUB '""""' "'"'"' 
of  uid  court  sliall  bepn  or  the  first  Mouii(iyB  nTHiirch  aud  f<«^I»inl.>LT,  of 
each  joar,  and  m.iy  eontfoaa  in  kasIod  Keven  week^ ;  and  the  Dis^ct  Courts 
of  tiuf  otliei-  counties  cmupo-nn^  the  fourth  Judicial  Ui^trictc,  shall  hereafter 
be  feld  na  foUon's,  tu-wit :  In  the  county  of  Comal,  on  the  eighth  Mon'lays 
tfter  the  flr^t  AIoiKlaya  of  Murcb  and  $G|iteniber,  and  may  ciwtinue  in  session 
Iwv'wm.'lu;  in  the  comity  of  Kerr  on  ClietDiith  Mondays  after  ths  fli-st  Mon-  • 

daja  of  March  and  September,  and  may  nmtinue  in  tression'  one  week ;  and  iu 
tb«  oCiiinty  of  Oilleepic  on  the  eleventh  Mondays  after  the  flrat  Mondays  of 
ihreh  and  .September,  and  may  continue 'in  Kcssion  two  we«ks, 

Aar.   579.  [Ij  The  TOtrict  Courts  of  the  fifth  Judicial  Di^tmct  shall  bcA*i  nf  ,!«,.  aa, 

hulden  at  the  times  he  rejuaftcr , specified,  to  nil :  iu  the  eouLity  of  New  ton  on-pp^" 

the  fourth  Mondays  in  February  and  Augiist  in  each  year,  and  may  continue 

in  session  one  week ;  in  the  coLinty  of  Ja^iKtr  on  the  first  Mondays  after  the T.rnnof Cuimi 

fburtb  Mondayit  in  February  and  August  in  each  year,  and  may  continue  in 

s«sHion  two  week-s;  in  the  county  of  f^abine  on  tlie  third  Mondays  after  the 

fourth  Mondays  in  February  and  AuKust  in  each  year,  and  may  contiimc  in 

Beaeion  one  week;  iu  the  county  of  Shelby  on  tlie  fourth  Mon<lays  after  tliu* 

fourth  Mondays  in  February  and  Aupist  in  cacli  year,  and  uiay  continue  in 

»e:4Hioa  two  weeks ;  in  the  county  of  San  Augustine  on  the  sixth  Mondays  after 

the  fourtji  Mondays  in  Febnuiry  and  August  in  eucii  year,  and  may  continue 

in  session  two  weeks;  in  tlic  comity  <if  Angelina  on  the  ciglitb  Mondays  alXer 

the  fourth  Mondays  in  February  and  August  iu  each  year,  and  may  continue 

in  seisioii  two  weeks ;  and  in  the  county  of  Nacogdoches  i>n  tlie  fir.it  Mondays 

in   January  and  July  in  each  year,  and  may  continue  In  session   until   the 

bufiinciis  shall  be  disposed  of. 

Art.  580.  llj   The  folhiwinp  counties  shall   compose   the   sixth   Judicial tmu c'JvJi from 
District,  viz:  Wood,  Upshur,  HorriBon,  I'anola  and  Rusk.  i""''-'^'-. 

Bill  bwlricl. 

Art.  581.  (2j  The  District  Courts  of  the  MXth  Judicial  Di.'^trict  shall  bcTirnnofCourt, 
held  as  follows,  riz:  in  the  county  of  Wood  on  the  Hist  Mpndays  in  Febraary'"' 
and  Aupist,  and  may  continue  in  session  two  weeks.  In  the  county  of  Ujishiir 
on  the  second  Mondays  after  the  first  Mondays  in  February  and  Angiist,  and 
may  continue  in  session  two  weelCi.  In  the  county  of  tlarrii'on  on  the  fourth 
Mondays  a(t«r  the  flrj^t  Mondays  in  Febi'uary  and  An);ust,  and  may  continue 
in  ses-^ion  six  wceki.  In  tiie  county  of  Panola  on  the  teiitti  Mondays  after  the 
first  Mondays  in  February  and  August,  and  may  continue  in  session  three 
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weeks.  In  tlic  count v  of  Husk  on  the  thirteenth  Mondavs  after  the  first 
Mon  hns  m  February  and  Aujj:ust,  and  may  continue  in  session  five  weeks. 

ActofFi^bruary 
3  \^^ 

Took  irtii't    '     Art.  582.  [1]  The  counties  of  Walker,  (xrimes,  Montgomery,  Ilarris  and 
Mjirchj,  iHM^  CJalvcston,  sliall  constitute  the  seventh  Judicial  Di.strict. 

7th  Dihtrict. 

T.^rMirt.ifc«>urtrt     ^RT.  583.  [2]  The  District  Courts  shall  comnicnce  in  the  seventh  Judicial 
^•-  Di.strict,  in  the  county  tifri rimes,  on  the  third  Mondays  in  April  and  October, 

and  niiiy  continue  in  session  two  weeks;  in  the  county  of  Walker,  on  the 
sectnid  Mondays  after  the  third  Mondays  in  April  and  October,  and  may 
continue  in  session  two  weeks ;  in  the  county  of  Montgomery,  on  the  fourth 
Mondays  after  the  third  Mondays  in  April  and  October,  and  may  c<mtinuc  in 
session  two  weeks ;  in  the  county  of  Ilarris,  on  the  sixth  Mondays  after  the 
third  Mondays  in  Ai>ril  and  October,  and  may  continue  in  session  four  weeks ; 
in  tlie  county  of  Cralve>ton,  on  the  tenth  Mondays  after  the  third  Mondays  in 
April  and  October,  and  may  continue  in  session  until  the  business  is  disposed  o^. 

Ai't  of  .Tan.  14, 

-.^    ,  ^^\r  AuT.  584.  [ll  Tlie  c(»unties  of  Red  River,  Bowie,  Cjiss,  Titus,  Ilopkins, 

i\xik  i»rti"ot  from  ^    '  i  t  i  i  r  7 

tiuio.         Hunt,  Fannin,  and  Lamar  shall  compose  the  eighth  Judicial  District. 

sth  DL-tricT 

Art.  586.  [1]  The  District  Coiuts  in  said  District  shall   be  held  in  the 

ik  isisi."'^'^'^  several  wmnlies  therein  at  the  times  herein  specified,  to  wit:  in  the  county  uf 

Tuuk  "njtt  Auir  Jjowio  on  the  second  Mondays  of  March  and  September,  and  may  continue  in 

session  two  weeks;  in  the  county  of  Ciuss,  on  the  second  Mondays  after  the 

':'"iii*ofCoiiit?*^'<^*f^'^id  ^Ion«hiys  in  ^^arch  and  September,  and  may  continue  in  session  three 
'     -  weeks;  in  the  count v  of  Titus,  on  the  sixth  Mondavs  after  the  second  Mondays 

in  March  and  September,  and  may  continue  in  session  two  weeks;  in  the 
county  of  lIoi)kins  on  the  ninth  Mondays  after  the  second  Mondays  in  March 
and  September,  and  may  continue  in  session  two  weeks;  in  the  county  of 
Hunt,  on  the  eleventh  Mondays  after  tlie  second  Mondays  in  March  and 
September,  and  may  continue  iu  session  one  week;* in  the  county  of  Fannin, 
on  the  twtMfth  Mondays  after  the  second  Mondays  in  March  and  September, 
and  may  continue  in  session  two  weeks ;  in  the  county  of  Lamar,  on  the  four- 
teenth Mt)ndays  after  the  second  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks;  in  the  county  of  Red  River,  on  the  sixteenth 
Mondays  after  tiie  second  Mondays  in  March  and  September,  and  may  continue 
in  sivssion  until  the  business  is  disposed  of. 

A  ■'  of  l)oc.  IS,      Art.  580.  [':>]  The   following  counties  shall   compose   the  ninth   Judicial 
VokirtVotfrom  District,  viz:  Houston,  Cherokee,  Andei*son,  Henderson,  Kaufman,  Van  Zandt 
'"*"-'""^''-       and  Smith. 

\*'h  D'Htrlct. 

-  .  ,  Art.  587.  [ll  The  District  (Courts  of  the  uintli  Judicial  District,  shall  be 
2:,  i8o«.        held  as  follows,  viz:  in  the  county  of  Houston,  on  the  in-st  AIondajT?  of  every 

^  "v*m.mI'1/* '"  Manrli  and  September,  and  may  continue  in  session  two  weeks;  in  the  county 
of  Cherokee,  (m  the  second  Monda3's  after  the  first  Mondays  in  March  and 

'.'•  n-i^f  c.>uiii«  September,  and  may  continue  in  session  four  weeks ;  in  the  county  of  Anderson, 
on  tlie  sixth  Mondays  after  the  tiist  Mon<lays  in  March  and  September,  and 
Uiav  continue  in  session  three  weeks;  in  the  countv  of  Henderson,  on  the  ninth 
Mondays  after  the  tii-st  Mondays  in  March  and  September,  and  may  continue 
in  session  one  week;  in  the  county  of  Kaufman,  on  the  tenth  Mondays  after 
the  1ii*st  Mondays  in  March  and  Septend>er,  an<l  may  continue  in  session  one 
week;  in  the  county  of  Van  Zandt,  on  the  eleventli  Mondays  after  the  first 
Mon<hly^  in  >L-u"ch  and  September,  and  may  continue  in  scs.sion  one  week;  in 
tlie  county  of  Smith,  on  the  fourteenth  Mondays  after  the  first  Mondays  in 
March  and  Se])tenilKT,  and  may  continue  in  session  until  the  business  is 
di«i})o>od  of. 

Art.  588.  [Ij  The  District  Courts  shall  be  held  in  each  of  the  counties 
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5  the  tenth  Jmllcial   Distrii^  twi«e  id   each  yettr,  at  the  Cilloning ■*«  of  •'«■'>.  «t, 
liai««,  to  wit:  in  the  coiintj-  of  Vktorin,  on  the  tliird  Hondaya  in  February  ToakairnDifrtiH 

ami  Aosust,  in  each  > ear,  and  mnj- njotiniio  in  soasion  two  necks;  in  the-^— ^'^ 

cuanty  ofJariuan,  on  the  second  Mondays  after  tlie  third  Mondaysiu  Febru-"*''  "'•"^ 
•ry  »nil   Au^st,  nnd  may  contiuue  in  «e»ion  one   w-ecli;  in  the  oounty  ofTsinaofOinru 
l.>vam,  on  tite  third   KIcinduys  after  tlie  third   MondAys  in  Fchruary  and*"" 
AugTi«t,  and  inay  continue  in  iiauuon  two  weeks;  in  the  roimty  of  DeWitl,  un 
the  fifth  MondarH  after  the  third  Mondays  in  Fubnuiry  and  AiigUHt,  and  may 
ootitinno  in  xtiuion  two  weeks;  in  the  county  of  Gunudcs,  on  the  Boventh 
Handays  after  the  thinl  Mondays  in  Fcliriiary  and  August;  and  may  continuB 
in  tmwinn  three  weeks;  in  the  eoiiiity  of  C'alhouu,  on  tlie  eleventh  MundayB 
after  the  third  Monday  in  Fetiruni-y,  and  the  thirte«nth  hfonday  after  the 
third  MoOiUy  tn  Aagiist,in  each  ycnr,  and  may  continue  in  eesNon  two  weeks; 
pcorMtid,  thai  in  eaae  of  epidemic,  ur  other  cKU-ie  deemed  suHidcnt,  the  Dis- 
trict Conn  far  Calhoini  cniinty  may  be  ac^oumRd  to  S  «|»oda1  t«nii ;  hut  said 
■pet^  term  shall  in  no  ca*ic  conflict  with  a  regular  l«nn  of  the  Dwtiict  Oonrt 
Ibrutj  county  in  the  tenth  Judicial  District. 

Abt.  SIK>.  tl|  The  following  named  eonntte.t  shall  con           h  M 

Judicial  I)i.tri«  of  the  State  of  Tox»>.,,lo  wit;  I'nuiilio.  "  ^              m 

[l\  Tfiu  jiulitiiil  juiiadiciion  of  t'-  ^ — 1»; 

«lnU«»);  ihall  -be,  j«id  the  Mnra  hw  S^ylSS^ 

•onnlywl  I're^idio,  uiilil  tlio  same  nil                               am  ^v^ 

Mi  tlwt  all  cause-"  of  actUin  arising                  i,          1  coii         "  mjnnt^te,  _ 

whldi  the  l)i->lHct  (■iinrlx  would  liav                  '-ui,  hIisII  )         i  a^dlawnn'r, 
of  St  Pwo,*tn  the  Mine  mannor  an      iiie          >  proeecdiiig!i   i> 
ttnogb  th*  «aid  cBMXi  of  action  bad     -iscn  in  me  county  of  El  I 

Air.  &90.  [1]  The  District  Courti  of  the  eleventh  Judicial  District,  shall  AiI  of  I>c«  a, 

naanato  in  the  county  of  Kl  Pawon  theftrat  Mondays  in  Slareh  and  Septem- '*"^ 

ber,  in  each  year,  and  may  continue  in  wssion  until  tlic  buaincas  is  disposed  of.  in, 

Abt.  591.  (1]  The  following  namiHl  rounticsshallconipoic  tlictwclftli  Judi- Ad  of -iM,  ». 
ciaf  District,  to  wit ;  Cameron,  StaiT,  Webii,  and  Kinnej-.  look  utreni  Aon. 

Art.  J>!>2.  [1|  From  :iiifl  afier  the  p;i":i^Tof  tlii^  :i.t,  the  Dji-trirf  r.'um  for  J^.J'.Jf' jJL'.Uf 
the  countie.i  t-oni[)o-ini'  tlio  tivelflh  Judicial  Di^itrict  ahall  he  hej^m  and  holden  ■*"•  ^^_  _ 
n  follow-:   111  tlie  county  of  ('wnerfm,  on  tlic  setMnd  Momluy,-  of  April  and 

^..,.    -H..I    «-..   ..,...*  1.....^  :„    — .:. —   r. ..-.„j- . .   :„    . ,     Temm  of  floart* 


NoTember  in  every  ycnr,  ami  may  continue  in  He*.-iion  four  wi 
county  of  IliilatRO  on  the  fifth  Moiiduys  after  tlic  second  Mondays  of  Apill  and 
NoTcmber  in  every  year,  and  may  continue  in  se?,sion  one  Heek ;  in  the  eimiity  of 
.'^torr,  on  tlie  i^ixlh  Mimdays  after  the  rccond  MomlayM  in  April  and  Xovomber 
in  every  yeur,  and  may  continue  in  se-cion  two  weeks ;  in  the  county  of  Webb 
on  the  eighth  !ifondayit  after  the  Recond  Mondays  in  April  and  November  in 
every  year,  and  may  continuo  insc-imon  two  weeks;  in  the  county  of  Zapata* 
on  the  tenth  .Mondays  after  the  second  Mondayi  of  April  and  November  in 
each  year,  and  may  continue  in  session  one  week. 

Art.  593.  [1]  The  thirteenth  Judicial  District  shall  be  composed  of  theAotor^e 
«raaU»  of  Madidon,  Ilobert<on,  Falls,  Limestone,  Hill,  Navarro,  Freestone,  and  ^^^j^ 
Leon. 

Art.  694.  [2]  The  District  Court  shall  beheld  in  the  county  of  Madison  on  Tcfirw  of 
the  third  Monday  in  M.treh  and  September,  and  may  continue  in  session  one  " 
weelc ;  in  the  county  of  Itobertton  on  tlic  first  Monday  after  the  third  Monday 
in  March  and  September,  and  may  continue  in  ses.sion  one  week ;  in  the  county 

*  Tban  !■  no  ut  eiprw^ly  lUKblnE  niilil^i  i:id  Z,ipUi  ouunlle*  U>  Iha  Iwolftb  Dlttrlot. 
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of  Falls  on  the  second  Monday  after  the  tliird  Monday  in  March  and  Septem- 
ber, and  may  continue  in  Hc^sion  one  week ;  in  the  county  of  Limestone  on  the 
third  Monday  after  the  third  Monday  in  March  and  September,  and  may 
continue  in  session  one  week ;  in  the  04>untv  of  Hill  on  the  fourth  Monday  after 
the  third  Monday  in  March  and  September,  and  may  continue  in  session  one 
week;  in  tlie  county  of  Navarro  on  the  lifth  Monday  after  the  tjiird  Monday 
in  March  and  September,  an<l  may  continue  in  sesstion  two  weeks;  in  the 
county  of  Freestone,  on  the  seventh  Monday  aft^M*  the  third  Monday  in  March 
and  September,  and  may  continue  in  session  one  week ;  in  the  county  of  l.«eon 
on  the  ei;;htli  Monday  after  the  third  Moiida}'  in  March  and  September,  and 
may  continue  in  session  two  weeks. 

^'''"7[K"'"'^     Art.  505.  [1]  The  counties  of  Nueces,  San  Patricio,  Refugio,  Goliad,  and 

In  i'iic  from  Kamcs,  sliull  hereafter  constitute  a  Judicial  District,  to  be  called  the  Four- 

.,  J  "    -'.  *  — teenth  Judicial  District  of  the  State  of  Texas. 
Mtn  kj  "  r*ot 

Act  ;>f  Deo.  8,       [5]  Tlic  said  county  of  Bee  i.4  hereby  attached  to  the  Nth  Jndicial  District. 

'-^'- [10]  The  county  hereby  create!  (Live  Oak)  shall  be  attached  U)  and  form  a 

part  of  the  Fourteenth  Judicial  District. 

^"^""iwi'^^      Art.  500.  [2]  The  District  Courts  shall  bo  held  twice  a  year  in  each  of 
ufh  iiiBtriciT^the  counties  composinj;  t!ie  foiirtiHMith  Ju:Iii:ial  District,  as  follows,  to  wit:  In 
the  coun^of  San  Patricio  on  the  lirst  Mondays  in  April  and  October,  and  miy 
ontinue  in  session  one  week;  in  the  county  of  Live  Oak  on  tho  first  Mondftytf 
after  the  first  Mondays  in  April  and  October,  and  may  amtinue  in  session  one 
week;  in  the  county  of  Karne-*,  on  the  second  ^londays  after  the  first  Mondays 
in  Ai»ril  and  October,  and  may  ctHitinue  in  session  two  weeks;  in  the  county  of 
Goliad  on  the  fourth  Mondays  after  the  first  Mondays  in  April  aad  October, 
and  rnay  coiitinuo  in  session  tw<i  weeks;  in  the  county  of  Uefu<^io  on  the  bixth 
Monday-*  after  the  first  Mondays  in  April  aufi  October,  and  may  continue  in 
session  two  week-*;  in  the  county  of  Nuoces  on  the  eigiith  Mondays  after  the 
first  Mondays  of  April  and  October,  and  may  contiuue  in  sc:^Moa  until  the  busi- 
ne-is  is  disi»o.=5ed  of. 
^'"'^  "^^fbs.*^  ^^      Hi  The  District  Courts  of  the  county  of  Bee  shall  be  commenced  on  the 
~"  sixth  Mondays  after  the  first  Mondays  of  April  and  October  of  each  year,  and 

may  <;ontinne  in  session  to  tlie  eu«i<  of  tho^e  weeks  re<]»ectively ;  and  the 
courts  in  Kef n;;io  county  shall  be  coninienced  on  the  next  Mondays  re^jjoct- 
ively,  and  may  continue  in  session  to  the  ends  of  tho.se  weoks  re^pectivily. 

i«M.**  laVroe'      Art.  507.  [1]  The   counties  of  Chambers,   Liberty,   Polk,  Trinity,  Tyler, 
fron  jvjmi2i_ Uartlin,  Jetlerson,  and  Oran"^?,  shall  cou-titute  the  fifteenth  Judicial  District. 

^  ^        .       Art.  508.  [21  The  District  Courts  in  the  fifteenth  Judicial  District,  shall 

TeriDB  of  courts  'J  i     xr  i  •        xr  i  ^    r, 

in.  commence  in  Chamliers  county  on  tlie  second  Mondays  in  .Alarcli  and  Septem- 

ber, and  may  onitinue  in  session  one  week;  in  Liberty  county  on  the  third 
Mondays  in  Marcli  and  September,  and  may  continue  in  s<?s^ion  two  weeks ;  in 
Polk  ct>nntv  on  the  sec<md  Mondavs  after  the  third  Momlays  in  Mai*ch  and 
September,  an<l  may  cimtinue  in  session  two  weeks;  in  Trinity  county  on  the 
fourtli  Mondays  after  the  third  Mondays  in  March  and  September,  and  may 
continue  in  session  two  weeks;  in  Tyler  county  on  thesi^th  Mondays  after  the 
third  Mimrlavs  in  Mareh  and  September,  and  may  continue  in  session  three 
weeks;  in  Hardin  county  on  the  ninth  Moii<lays  after  tlie  thinl  Mondays  in 
Mareh  and  September,  and  may  continue  in  session  one  week ;  in  Jefferson 
ci)nnty  on  the  tenth  Mondays  after  Ihe  third  Mondays  in  March  and  Septem- 
bei-,  and  may  continue  in  ^e^sion  one  week;  in  Orange  county  on  the  eleventh 
Montlays  after  the  third  Mondays  in  Marcli  and  September,  and  may  continue 
in  session  until  the  business  may  be  disposed  of. 

{.'.]  This  act  shall  bo  construed  as  amendatory  of  fonner  laws  upon  the  rame 
subject,  repealing  parts  only  thereof  as  may  conflict  with  the  provisions  herein 
contained. 
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Abt.  50!>.  [11  The  sixteenth  Jiidicuii  DUlnirt  i^hall  bo  onmpo<«d  of  the-^' 
•MUDtiej  of  Collin,  Grayson,  Cixik,  MutiUgue,  Clay,  AifLer,  TLrockmurton,  .-^ 
Young,  Jack,  W'tius,  Deiitun,  Tiirritiit,  Parker,  Joliiiwn,  Elliti,  aud  Dallas. 

Aftr.  600.  {-^  The  District  CuOrt  flhall  be  hcM  In  said  countiei  twice  in  cacTh  Jg 
^      year,  as  CiIIoim:  In  the  county  of  Collio,  comnicncing  on  tbe  tJiird  MundayH  in 
Ilareh  and  September,  and  may  continue  in  HeiKii>n  two  wei^kn;  in  tlip  county 
of  Grayson  on  tlie4e::ond  Maiidays  after  the  third  MuDdays  in  March  and  Sep- 

!'  tember,  and  may  continue  inaeuion  two  week*;  in  the  comity  uf  Cook  on  tlie 
fourth  Mondays  after  th^  third  Mondays  in  March  and  September,  and  may 
continue  in  session  one  week ;  in  the  cuiintj'  uf  Montague  on  the  tlftb  Mondays 
atUr  the  third  Mondays  ia  March  and  September,  and  may  continue  in  »iegaioB 
•me  wpek;  in  IheeonntyorOUy  on  the  HixtUMandays  after  the  third  Mondays 
in  Marcli  and  Septcnil>cr,  and  may  continue  in  session  one  week ;  in  tbe  county 
^  ArcfapT  on  tbe  WTCutii  Mondays  alter  the  third  Mondays  in  Maivh  and  Sep- 
tember.aiid  may  continue  in  sei^iion  one  week;  in  the  county  of  Tbrockmurtui 
(lU  tbe  eighth  M<)ndays  after  the  third  M(>n<IayH  in  March  and  Septen* 
.      may  continue  in  Mvtsiou  stie  week;  in  the  county  of  Younic  ' 

days  after  the  r«iirth  Mondays  in  March  and  iSeDtembcr. ' 
Jy  '^i-lijii  ^ftHuck;  in  ^b««*t?inty  of  J--!-  n, 

:    Mondi^  in  Mater  luid  Set^fanitoer,  . .  in 

*.hc  cnnnty  of  \Vi«,  on  tRe  ele^oil  hit   the   ildril  Mon' 

ilareh  and  Septi^niber,  and  rnay  co;  ,>i,-dion  onawceki  in  •'■"■ 

^tf  Doaton  on  the  twelllh  Mtuidnyi  —   third  Mondays  in 

-Se|itetobrr,  (nd  may  continue  in  sciiion  one  ireek ;  in  the  county  m  Tam 
■va  ibe  thirteenth  Moiidaya  after  the  third  Mondays  in  March  and  Sopieniber, 
Kud  nwy  continue  in  w-ision  two  weeks;  in  tht^  county  of  Parker  on  th« 
Ofteantli  Mondays  after  the  third  Mondays  in  March  and  September,  and  may 
vurtinuir  in  KeTsinn  one  week ;  in  the  county  of  Johnson  on  the  tiisteentb 
Mondays  after  the  third  Mondays  in  Marcli  and  September,  and  may  continue 
in  *e«:>lon  one  week ;  in  tlic  county  of  P'llis,  on  the  »i:venteenth  Mondays  after 
the  third  Mondavi*  in  M;trch  and  Kcptemlwr,  and  inny  continue  in  scsssion  two 
week-';  in  the  county  of  Ualliu  on  tbe  nineteenth  Mondays  after  tlic  third 
Mondays  in  March  and  Septirmiier,  and  may  continue  in  session  till  tliu  busl- 
•ess  ii  dispftsed  of. 

AiT.  601.  [1]  The  McvcntCfnth  .Judicial  District  shall  be  conipnsed  of  tlieA< 
fi)lluwin<r  countic",  t>'  wit :  Williamson,  ilurnctt,  I.limo,  San  Sul.a,  McCulloth,  i 
Brown  and  Lumpiinas.  __. 

AttT,  C02.  ['2]  The  Kucmid  M-'ctiou  of  tlii;  above  recited  ad  lie  ko  amended  asTu 
to  read  an  follows:  That  tlie  District  Court  shall  lie  held  in  the  seventeenth'" 
'Judicial  District  at  the  folhjwinR  times  and  plac'cs,  to  wit:  In  the  county  ol' 
William'on  on  tlic  scconil  Mondays  in  Msrcii  and  ^September,  and  may  continue 
in  seision  three  wcek-s;  in  tlic  county  of  liurnett  ou  the  third  Mond:iy.s  after 
the  second  Mondays  in  .March  and  Scptcmljer,  and  may  continue  in  se-i>ion  two 
weeks;  in  the  county  of  l.lano  on  the  filth  Mondays  after  the  secouil  Mondays 
in  March  and  September,  and  may  cmtinne  in  session  one  week ;  in  the  county 
of  San  Saba  on  the  sixth  Monday.'^  after  the  second  Mondays  in  MuitIi  and 
September,  and  may  continue  in  lie'wion  two  weeks;  in  the  county  of  McCul- 
)ocb  on  the  eighth  Mondays  aftey  the  second  Mondays  in  March  and  Septcniber, 
and  may  cimtinue  in  .sevion  one  week;  in  the  county  of  Brown  on  the  ninth 
Mondays  after  the  second  ^Ion<lays  in  March  and  September,  and  raaj'  continue 
in  se.'t'ioB  one  Week;  in  the  county  of  Lampa-ias  on  the  tenth  Miindiiys  alter 
the  »ccunrl  Monihiys  in  M:krch  and  September,  and  may  contiDuo  in  scision 
until  tlie  business  is  di.^posed  of. 
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^<^t  of^"fy  2:^.     Art.  003.  [1]  The  counties  of  Atast(»sa,  Medina,  Bamfera,  Uvalde,  Kinney, 
f^.keflVct  fh»in  ^'^^^  Mavcrick,  bc,  and  tbctuime  are  hereby  created  into  a  new  Judiciol  District, 
prwuatfe.       to  bo  Called  the  Kishteenth  Judicial  District. 

isth  I>irttrlct.  ^ 

ActofFiibnuirj-  Art.  604.  [1]  Tlio  District  (roui*t^  shall  be  held  in  the  counties  com po»ng 
Took  nmjot fVom ^^1^*  Kigliteentli  Judicial  District  of  the  State  of  Texan,  as  follows,  to  wit:  In 

.^ l!!!:V^: the  county  of  Medina,  on  the  second  Mondays  in  Mai'ch  and  Scpteiubcr,  and 

iju""  **  ^^*"*^*inay  continue  in  HeARiou  three  w*eks;  in  the  county  of  Bandera,  on  the  fourth 
Mondays  after  the  first  Mondays  in  March  and  September,  ami  may  continue 
in  session  one  week;  in  the  c(»nnty  of  Uvalde,  on  the  fifth  Mondays  after  the 
first  Mondays  in  March  and  September,  and  may  c*cmtiinie  in  session  one  week  ; 
in  the  county  of  Atascosa,  on  tlie  sixth  AF^ndays  after  the  first  Monda}'^  in 
March  and  September,  and  may  o)iitinue  in  se*^>«inn  thrte  wi»eks;  in  the  county 
of  Kinney,  oti  the  ninth  Mondays  after  t'.e  first  Mondays  in  March  and  Septem^ 
bf;r,  and  may  continue  in  se^tsion  one  week  ;  in  the  county  of  Maverick,  on  the: 
tenth  Mondays  after  the  fir^t  Montlays  in  Mai*cli  and  September,  and  may  con^ 
f  inue  in  session  one  week. 

A- f  of  Deo.  ifl,  Art.  ()05.  [Ij  The  counties  of  McLennan,  Bosque,  Erath,  Palo  Pinto,^ 
TcKik  etn-ct  fh»m  ^^"^^**'*D*"»  Comanchc,  Corryell  and  Bell  shafl  constitute  the  Nineteenth 
^"w*.•»R<^ Judicial  District  of  the  State  of  Tixas. 

l!Uh  "Dint  rid. 

T.rinH of  cv>urtrt  Akt.  G(Mk  [2]  The  District  Court  shall  be  holden-in said  Nineteenth  Jadiciaf 
^"  District  at  the  following;  times  and  places,  t'>  wit:  in  the  county  of  McTjennui 

on  the  third  Mcmdays  in  March  and  September  in  each  year,  and  may  remain 
in  session  three  weeks ;  in  the  county  of  Bosque,  on  the  thinl  Mondays  after 
the  third  Mcmdays  in  March  and  SeptembiT  in  each  year,  and  may  continue  in 
*<ession  one  week;  in  the  county  of  Kratli,  on  the  fourth  Mondays  after  the 
third  51ondays  in  March  and  September  in  each  year,  and  may  cuutinne  in 
session  <me  week :  in  the  county  of  i'alo  Pinto,  on  the  fifth  MondavH  after  tfaer 
third  Mondays  in  March  and  Septeml>er,  in  each  year,  and  may  continue  id 
session  one  week  ;  in  the  county  cf  Huchannnn,  on  the  sixth  Mtmda^'s  after  the 
third  Mondays  in  March  and  Scptenibei*  in  *^ach  year,  and  may  eontinue  in 
session  one  week ;  m  the  comity  of  (.'omanche,  on  the  seventli  Moiidaya  after 
the  third  Mondays  in  March  and  September  in  each  year,  and  may  ooulinuc  id 
session  one  week;  in  the  county  tA'  ('on-yell,  «>n  tlie  ninth  ]\rondayH  after  the 
third  Mondays  in  Marcii  and  St'ptcnil»or  in  each  year,  and  may  continue  in 
session  two  weeks ;  in  the  county  of  Be  11.  on  the  eUrrenth  MondayH  after  thc= 
thinl  Mondays  in  March  and  Septentber,  and  may  continue  in  sesaion  until 
business  is  disposed  of. 
Ai't  of  Jan,  2S,  [1]  The  county  of  Hamilton  be,  and  the  s«me  is  hereby  made  a  jmrt  of  €hi 
T«.k  effect  from  Nineteenth  Judicial  District  of  Texas,  and  that  the  Jmlgc  of  said  Ninetccntl 

___^<j Judicial  District  shall  hold  tenus  of  the  District  Court  in  said  county  on  t 

HHiiiUtonco      eijrjith  Mondays  after  the  third  Mondays  in  March  and  Septend)er  in  each 
I'very  year,  and  may  continue  in  session  (me  week- 


mVOROE    AND    ALIMONY 


DIVORCK  AN'D  AL1M0N;V. 

lliOOT 007      Bnpiinrt  •r  wlft  tw 

MIS     IluaWiiduollaani 


btber  party  mux  ipiKdl III 

I        Art.  <i07.  0]  Tbc  several  Ditttrkt  Crnirts  w-ithin  this  Republic  ulul]  liave-^" 
JDrbdwtinn  to  h^iir  «iid  deterniijie  wiltii  Tor  the  dirwolutisn  of  maningie,  wbore  jjj- 
the  wiBva  mlleged  tticreoT  tiliall  Ire  iialurol  or  incuniblo  ivpiiteiiuy  of  body  »t-iiir 
Ihe  time  of  eoteiiug  l^tu  tlic  marriage  contract^  ^d  alull   bave  ftuwcr  nad 
AUtliorlty  to  dcieriie  the  tBarriitge  to  be  null  tnd  voiil. 

Art.  4)08.  j2j  Tlie  cuurt»  nroresiiid  ui  eby  iuveKted  with  i^'K  f 

«atliurit^  to  decree  diinrccti  from  tbc  s  or  iiintrimgT 

<»*a:  Tb«t  i*  to  «iy,  in  ^vcir  .jf  the 

*)r  th«  •JMCe  uf  tlftw  3«H^  Willi  b  imntt--- 

-wife  vbcro  tlk-  bu4innil  «linll  hitvn  it  ' 

qtb*MtuaRi«Tii,  iir  wliui-e  1i*  Hlmll  f\n\v  i  >ii 


Aur.WK*.  (3J  A. diTorp*  liy •*!»«!  h  boniiiafi 

deenndm tlieruIlowinKca:)^:  Tlifttl   tuMj, wiierceitliertiie 
i*  giutty  of  exee.'stea,  cruel  treatmi'iA,  or  uutrage^  tuw&nb  the  otber,  i(  > 
trntneatisof  sucliatuitiLru  na  torcadt;!' tbeirliTinglogstheriiuuppMlAvic.^u) 

AsT.  610.  [i\  In  nil  nutts  and  pracL'eilingK  fbr  divorce  from  the  bond.'tof  mat-Trli>i,jii'iKin<ri 
rim-ny.  the  ili T.  n,h,Tif  -lu.ll  tm.i   he  .■..iiipelled  to  answpr  upon  uat^.  nor  the 
petition  be  tnliun  "  fur  <:oiifeis<«.'<l ''  fur  ivniit  of  nn  annwer,  but  the  decree  of  tlit; 
court  akall  be  rendcnhl  upon  full  unil  sntixfaetory  evidence,  indepi'iulcnt  of  the 
«onfc^un  or  admisBion  of  either  pHrty,  and  upon  tiie  verdict  of  a  jury  iiffinnin;; 
the  material  tuctt  alle;^d  iu  the  petition  ;(b)  and  tha  court  pronmincinfi:  ai)ic[.iun  <ii'  ci 
dcrree  of  diTurre  from  the  bonds  of  imitnniony,  Khull  aim  decive  and  order  ^'■"' 
divir^ien  of  t)it'  estate  uf  tbc  parties*  in  ^'Ueh  way  ut  to  tliein  afaall  »(>i;ni  just  aud 
ri^lit,  having:  due  rejnird  t-o  tlic  rijrhts  of  e.icb  party  an<l  their  eliildren,  if  any: 
provided,  Iiowcflt,  that  imthinj;  lit-rein  rnntnined  shall  be  constnied  In  compel 
rithcr  party  to  divest  biui  or  herself  of  the  title  to  real  estate  or  to  slaves.  (.J 

Art.  Cll.  [JJ  A  divorce  from  the  bonds  uf  inatrimony  eball  Bot  in  aDyH'iseT.c-iiiiiniicy  oi 
affi-ct  the  le^timacy  q[  tlie  childreu  thereof,  and  it  shall  bo  lawful  foi'  either  J'^','^^"-,^''^j.j 
[arty,  after  the  diiuulution  uf  the  marriage,  Ut  marry  a^n.  "Ita'"- 

(s)  Id  ti\u  fur  illrnrcr  [he  ««  cuinplmiusl 
bcipccitally  ttltd  u  lollivUinu,  place  aiiil 

iicHn,  ftc.Bru  not  nnBluliini  lu  hmi^ii  t'ba  wilim'  ihepliilTnlff.wVthoBt  •iiI~lnK°paitleuiiiirMi<~afliw1  ci 

Tta  teu  whlcli  Hii4tllulv  llin  ehBTKc  iDOii  Iif  iiiiii:!!.  duef,  doe*  not  admll  tbv  traih  of  Iba  ehuve.    llild 
rnnt  ibnld  not  be  recrivnl  bt  mi-iuIii  mure  ifi'iirml        <i)  Tbu  mort  abviuii'  coiinlnipllDu  of  ifa«  ■luuio  ir, 

'Win  wUliiiDl  i>pecillalioiia.    WrlKht  b.  Wriihl,  a  thiil  lbs  lapanle  ptnlHTty  ahoDld  be  twtored  to  III 

~n.  Hip.  IM.    Thx  lerm  "nDlnmee,"  lu  nacd  In  the  uwiirr  rea|iMtlT«i]',  miil  that  lueh  ■  dlviilnn  of  llie 

*""  iim  ritenil  u  Ihr  nTJiitvil  s*niinl»l'Hi  of  Ihefl  or  rltfhl  ;  tlbelnguiidrMuwIibMiliierrtartlrnRal  be  hwl 

"luT  rripiu     LuH.1  r.  Liirjus  3  Tci,  Rrn.  Ill    The  t<i  ibi-  HghU  nf  Ihe  imrtki,  lliaC  aullalilo  |m>vMoii 

(^ii'^tni-iinparulile"  aiul  -'aiiitrnKMna,"  In  a  qai-allon  inii-l  bo  made  (bribe  nliicHtiaiiiuidninlnlciisneei'flhr 

<n>>*.  Byrtii-E.Svriic,3Tei.  [UilKM.    Thv  •ipltiiuy  ehlldre.i.ir  •nj',  liid  Ibal  aUbonitb  tb»  comniBnllT.  II 

^''■i  "rliinl.,*n?'hiii»ii.""!?i»!«)i  t.  Nolens  J  T.^11.  •b.iul.l  bi'mado.MKOuM  render tbed1vl«ioii  Juiitui'diT 

%)''  U».    Sa  exact  legal  dL-HnlElan  ^r  eruelly  can  Iw  all  Uig  cinuiiwlaiieea,  I'-i  llieru  in*>-  h«  r-uo)  lu  wbli^h 

"■'"I-   IWd.  lhi'M'iianiIa|.raiHirlyKlllbcauttteelPilI<i'nchehan(ei>'- 

,<'!  The  kbDTa  nrOTliitana  eieniptlns  the  deftnduiC  eiipitelilly  liifkvororibevlfir— a>  nay  be  vqoltabls  ami 

""in  ui>w1nit  aaict  onlh,  ind  triid-TlnK  l>>e  lulblla-  '^'^^  '■  |)n)T><led  Ibal  Ihc  llUr  taliuidiiniidalnveabe  nol 


tlto  [ileadlpga  aa  rplilp  to  Iho  nmiiefly  of  Ibe  pBrllcii. 
WrlghlD.  Wriahl.aTei.Ki'p.lBlf.  j£  demurrer  lo  a 
plea  of  Juililbualaii  deplcliiig  the  general  ahnraetcr  of 
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Rltlicr  party 
niay  uppcal. 


Ti'inpornn-   c>r-     Art.  012.  [fi]  Pending  anv  Ruit  for  a  divorce,  the  court  mav  make  such  tern  - 
jjKipcrty.  porary  orders  resjxjcting  the  property  and  [lartics  w  they  huuII  deem  neccssaiy 

aid  ei|uitable. 

f 

Art.  613.  [7]  Either  party  may  tak^tcstimony  by  de|)o$<itian8  of  witnessed 
residing  within  as  well  as  without  tlie  county  in  which  tht  suit  is  pending,  under 
the  8ame  rule:^,  regulations,  and  restrictions,  as  exist  in  other  suits;  and  the 
court  may  award  costs  to  the  party  in  whose  behalf  the  sentence  or  decree  shal' 
pass,  or  that  each  party  sliall  pay  his  or  her  own  ctwts,  a8  to  the  court  ssliall  appear 
reaHonable ;  and  that  either  party  nuiy  obtain  an  appeal  to  tlie  Supreme  Court, 
from  any  decree  made  in  an>'  suit  under  this  act,  in  the  same  manner  as  in 
other  suits,'  without  bond  and  secuiity,  if  the  situation  of  tl^e  {larty  appellant 
shall  render  it  necessary  for  the  purpo-^e^  of  justice,  that  an  appinil  should  be 
thus  pposecutcHl. 

HamKni  of  wife     Art.  614.  [8j  If  the  wife,  whether  complainant  or  defendant,  has  not  a  suffi- 
cient income  for  her  maintenance,  during  tlie  pendency  of  the  suit  fi>r  a  divorce, 
the  Judge  iu:iv  allow  her  a  sunk  fi»t'  her  Kup]x>rt,  proi)orti<mal  tt>  the  nteans  of 
the  husband,  until  a  final  decree  shall  be  made  in  the  caM.\  (a)^ 

iinshanri  not  lo     Art.  615.  [9]  On  and  after  the  day  on  which  tlie  actitm  for  diwree  shall  bo. 

oitcuiniK-r  com-  ^    '  ■'  ^ 

iiiunity  afii-r  brought,  it  shall  not  be  lawful  for  the  husband  to  contract  auy  debts  on  account 
of  the  community,  nor  to  dis[X)se  of  the  land^or  slaves  belonging  to  the  same* 
and  any  alienation  imide  by  him  after  tliat  time,  siiall  be  null  and  void,  if  it  be 
j)royed  to  the  satisfaction  of  the  Judge  and  jury  that  such  alienation  was  made 
with  a  fraudulent  view  of  injuring  the  rights  of  the  wife,  (b) 

i1.vcM.tor3-.  Ap-     Art.  616.  flO]  At  any  time  dunng  a  suit  for  divorce,  the  wife  mav,  for  the 

lujuiuiioii.         preservation  of  her  rights,  re(|un*e  an  inventory  and  an  appnusemeut  to  be 

made  of  both  the  real  and  jKTsonal  estate  which  an*  in  the  [wssession  of  the 

husbaml,  and  an  injunction  restraining  him  from  disix^ing  of  any  part  thereof, 

in  any  manner,  (r) 


On  jtround  of 
nJullirv. 


Adultory     no 
ffmutiil  Incor- 


Art.  617.  [11]  Where  a  divorce  fit)m  the  IkmkIs  of  matrimony  t*  prayed  for — ' 
on  tlie  ground  of  adultery,  wlien  the  marriago  was  solemnized  abroad,  it  must  _ 
clearly  and  distinctly  apfK^ar  to  the  satisfactioji  of  the  court  and  jury,  that  both      * 

parties  were  iniiabitiints  of  tliis  UejHihlic  at  the  time  the  adultery  was  com 

mitted;  and  U)  entitle  a  party  t«>  sustain  a  petition  for  sucli  diVorce,  he  must..^ 
be  an  actual  and  bona  fide  inhabitant  of  this  Kepublic  at  the  time  of  the  adul- — 
tery  committed,  ami  at  the  time  oH  exhibiting  his  ^>etition.  (Z)* 

Art.  618.  [12]  In  any  suit  f<»r  a  divorce  for  the  c:uise  of  adultery,  if  it  shall^ 
be  prove»l  that  tlie  comphiinant  has  been  guilty  of  th*  like  crime,  or  has  iidmit — - 
ted  the  defeiulant  into  conjugsil  society  or  embrai*es  :ilir.er  he  or  she  knew  thf 
criminal  fad.  or  that  the  (^nnplainant  (if  tlic  hu>band)  allowed  of  his  wife'.s^ 
|>rostitution,  or  exjx)'^<l  her  to  lewd  company,  whereby  she  became  onsim]*c(l  to* 
the  crime  afore-aid,  it  shall  be  a  good  defence  and  a  peifK^tual  bar  against  saicf 
suit;  or  if  it  apjKjars  to  the  ctuift  and  jury  tiiat  the  adiiVtcry  complained  of  i*- 
occasioned  by  coUu.'.ion  of  tlio  psirtios,  and  done  with  Lnt(.>iition  to  pnH;ure  a 
divorce,  or  where  l»oth  parties  sliall  be  guilty  of  adultery,  then  no  divurce  shalf 
be  decrfCil. 

J^**'^y  »»'<•»»"      Art.  611).  \\^\  The  several  District  (*Mirts  aforesaid  sha)l  have  power  in  a)£ 
cases  of  separation,  between  man  and  wifi\  to  give  the  itistwiy  and  Cilucatioi^ 


(a)  Where  tlio  wife  hn-* :»  m-pnnit«*  lnc(»tnc  nih-qniiic 
to  her  mnlnlon.inRe,  tlie  liiiiil':iii«l  itt  not  lialili*  for  uti- 
inniiyjeltlirrutt(l«'r  tiir  rotuinuii  law  or  our  «t:itut(.>  Inn-. 
Wriient  r.  Wriijlit,  6  Tox.  Kvp.  •.»». 

(6)T*"'  ♦*••■"  cluum- of  thf  iiltovf  Article  Ucotitrollcd 
Iw  »"*  '*  the  burden  of  ]irovlii((th<'  alU-iinlton 

•f  '  «■  well  M  uf  ulhi-r  property,  to  L»m: 


Ikm'm  Tn:j«loT\ltli  n  frriudtilcnt  vicwof  hijnrlnif  tho  n|fht^» 
of  Ihr  will'.  ri'i-tK  u)Miii  In-r  in  a  ^n  I,  Uy  lu*r  to  n'fovr  K^ 
thi*  prtiptrty  fn)tn  ilu-   ullniM'.     Iluvwi'rly  r   Ilarwel'*  •— 
ft  at..  lOTox.  Itfp.  «<«. 


<r)  Wriulil  r   Wrifrht,  :\  Trx.  Ui>p.  V'H. 
(d)  tiin)ou>i  r.  UiinonM,  ISTox.  Kcp.  40$^ 


EI-ECTIONS. 

of  tbc  cbili'rcn  to  cithur  rntliir  (ir  nicilhiT,  k9  to  them  ebnll  revm  ri>;1it  mjij 
pmpcr,  buTia^  regnril  ti.  the  prudence  ami  nbilitv  of  the  pafBtitn,  anil  tiic  age 
uul  !<ex  of  the  child  or  rbiliiren,  to  bi^  determined  luii  ileciiled  on  the  petition 
of  eitber  pirty ;  and  iti  the  mean  time  t'»  ist^uc  an  injnnction  or  make  an/  order 

that  tlie  »afo|j^and  w.^ll-bemg  (if  anysueb  cbiUlrfn  may  require. 


rrMoeMtnlwelaiKnui-d  by  Couniy  Coon,            Mn     V«Mr  prlillr«HI  tr 
PwiB.n/'inHl-w,  Vl-.,1,.l.|Sllw..TV»d «"•       ••■T' ' — •-' 

iX.:':r--::' "■'■"""•''-:::: 

Vmr%r,-    ■  -       -. 

Wrlor  ■     ■  . 

If^ry-i''  ■        ■  ..l,mn.ujn  _  _J« 

FW  O  .iBtun:  . 


ftwlaii  I nrtnrnni,. ■■-„...., <M  V. 

Mntodrllttr w  I)u|ille*lcl 

WIm <tt*)l  t*  oi>i>i>ed, «tK  Bx'ntHyi 

Vbto  «nM«  -n„i«,tS  of  .i-viriil  w...iili..,  MO 


For  IHi4rlf1 
nir  ItiMrici 
far  jiullci: 


Art.  r,-2l>.   [I  J  Tjic  Connty  Cmrts  of  each  county  shnll,  at  their  fir-t  rCRuhr  Act  nf  M>.ri 
Kwion  after  thi*  act  takes  rifect,  and  tbcreaftcr  at  tlieir  first  repiiar  i^.-sioiiTooli  oimh'm 
in  each  year,  if  they  deem  nece*«iry,  dwipnatc  such  places  forlmldii^-  uleclionB  _-.''^*'""- 
»s  may  be  most  suitable  and  eonrenicnt  for  the  |ieo|dc ;  which  place.*  so  der.ig-di.,ip|niMl,  t 
Hated  ehail  be  numbered  and  called  election  precinctj';  and  they  t>hall  also  nt^^|.°""'i' 
the  -tame  time  select  anil  nppiiint  from  amonfr  the  resident*  at  or  near  each 
election   precinct,  some   Kuitalile   |>er,-J>n  to  be   tlio  presiding  officer  at  sncli 
f^ecinct  in  all  election*  which  xball  be  held  thereat,  during  the  year  in  ivbich 
lie  may  be  appointed. 

Art.   021.  [2j  Forms  for  noticed,  writs,  and  returns  of  elections,  as  furnished  Fnnnii  of  nr 
l»y   the   Secretary  of  State  to   the  f'iiitf  Ju.stice   of  each  county,  Hhal!   bcp^i„vjd. 
I»rei*rved  in  the  office  of  the  County  Clerk, 

Art.  622.  (.Ij  The  Chief  Jn-itices  of  the  several  counties,  or  in  cn-c  of 
^■acancy  In  tl^t  office,  or  any  inability  of  the  Cliief  Justice  to  act,  then  any 
*.wo  uf  the  County  Coramis. loners  shall  order  all  elections  in  their  respective 
counties. 


;S«,"S, 
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Ten  days  not!c«  Art.  023.  [4]  Whenever  an  elerti«^n  may  be  ordered,  except  in  CA«>eA  of 
vacancy  in  the  Tx:}2^islature,  at  1ea>t  ten  dayu'  notice  of  the  election  shall  be 
pvcn  by  t)ie  officer  on]erin<;  it,  by  notice  |>o.stcd  up  at  each  election  precinct, 
or  by  publication  in  («onie  newspai)erf  if  one  be  publi^<hed  in  the  county,  sjieci' 
fyinp:  the  time  and  ])Iace8  at  whicli  surh  election  is  to  be  held,  and  the  officer 
or  officers  to  \tc  cho-^on  ;  in  ca-e?  of  elect  idus  to  till  vacancies  in  the  I.e^rij^Iaturei 
like  notices,  of  not  more  tlian  ten  nor  le<s  than  five  dayji,  shall  be  given 
immediately  on  the  receipt  of  the  Governor's  proclamation  therefor. 

Vacancy  In  AiiT.  024.  (5]  In  all  cises  of  vacancy  in  any  civil  t»ffice  of  the  county,  by 

•ouuty offices,    death,  resignation,  or  otlienvi.-e,  wliicli  >»y  law  is  filled  by  election   of  the 

IHiople,  the  officer  or  otticei-s  authori/etl  by  this  act  to  order  elections,  shall 

immediately  make  such  order  for  an  election  to  fill  tlie  vacancy,  by  giving  like 

notice,  and  i:$duin*r  writ-*  as  jirescribed  for  n^jrulating  elections. ('i) 


Writ  of,  to. 
whom  iMuad 


JodffM  and 


Art.  025.  [0]  It  shall  be  the  «luty  of  the  officer  oi-derinp  an  election,  to 
issue  writs  of  election  to  the  sevenil  pre*idinj^  officers,  who  may  have  been 
previoiu^ly  ai>i)ointe<l,  a'^  herein  directerl,  or  in  case  of  the  death,  removal,  or 
other  inability  of  any  pre>idin<!:  officer,  then  to  some  other  >uitablc  person, 
resident  at  or  near  the  precinct,  whom  \iv  may  select  as  presiding  oflicer  in  the 
place  of  the  one  disablc<i  to  act,  in  iivhieh  writs  ^haIl  be  stated  pai-ticnlarly  the 
officer  or  officers  to  be  chosen,  and  the  day  of  election;  and' he  shall  also  fend 
with  the  writ  a  co\iy  of  the  form  of  election  returns  furnished  by  the  SecretaTy 
of  State. 

Art.  020.  [7]  The  pivsidinp  officer  of  each  ]>recinct  shall,  on  or  before  the 
i*Vworn^*£r?**  day  of  election,  select  two  Ju<lges  and  two  Clerks,  who,  together  with  the 
presiding  oflicer,  shall  Ik;  the  managers  of  the  election,  and  he  shall  administer 
to  each  of  them  an  oath,  that  they  will  well  and  truly  conduct  the  election, 
without  partiality  or  prejudice,  and  agn?eably  to  law,  acconling  to  the  bcait  of 
tlieir  ^kilI  and  un<lei'stan<ling ;  and  tin*  j>residing  officer  Nhall  bo  al>o  .sworn  by 
a  Ju^iticc  of  the  IVace,  if  ime  be  present,  if  n<)t,  by  one  of  the  Judges. 

Ifprciiidingoffi-      Art.    027.    [H]    Tu   cjtse   the   p!v>iiling  officer    api»ointe<l   as   hereinl>efore 
attend'  ***  provided,  should  fail  to  attend  on  the  day  of  election,  or  refuse  to  act,  it  shall 

be  lawful  for  the  eliK^tors  presi»nt  at  the  pre<'inct  on  that  day,  tx>  appoint  a 
presiding  officer  to  act  at  tiiat  election,  and  the  piM*M>n  ^o  appointed  shall  be 
authorized  to  act  as  prcMding  ollicer  as  fully  as  if  a]>poiuted  by  the  court,  or 
oflicer  ordering  the  election,  and  shall  he  qualified  in  the  same  manner:  pro- 
vided, that  in  .sucli  caM's  the  n^anagers  >hall  certify  in  tln'ir  ri'tunis  that  the 
pi-esiding  officer  failed  t«)  attend,  or  nfu>ed  to  act,  and  that  the  peixm  acting 
as  such  wai»  duly  chosen  by  the  elL'ctoi*>  present. 


Rctuft)  in  such 


Voter  prlvl- 
W^ed  from 
arrant,  4te., 
when. 


Art.  028.  l*J]  The  electors,  in  all  ca-es,  shall  be  privileged  from  arrest 
during  their  attendani-e  at  elections,  and  in  p)ing  to  and  ivturning  fnmi  the 
Kame, — allowing  one  day  for  every  twenty  miles  they  may  ne<-essurily  travel, 
cxclu>i\e  of  the  day  of  elci-tion. — except  in  cases  of  tiva-on,  fehmy,  or  breach 
of  the  |>eace;  and  service  of  all  r>tlier  prvxe-s  for  any  other  cau>e,  against  any 
elector,  executed  din-in«:  >uch  privilege,  >hall  be  voi«l. 

Art.  (»20.  [lOj  The  ih>11-<  shall  n*»t  be  opened  before  nine  o'clock.  A.  ^f..  nor 
finally  closed  before  four  oVkK-k,  V.  M.,  and  not  ni«)rc  than  one  adjournment 
shall  be  had  during  the  day  ;  whicli  .--hall  not  exceed  one  htuir. 

■mm  and  nam-     Art.  CW.  Ill)  Kach  of  t  lie  Clerks  shall  write  and  number  the  name  of  each 
Stwrltle^te  voter,  at  the  time  of  his  voting,  and  in  ca>e  the  Vi>ter  shall  not  be  entitled  to 

V.uh\  Ih."  oftiiM-  for  Xhv  full  jm  roil.  naiiton  r.  WUmhi, 
4Ttx.  KiV-.-H"*'.  Tl'o  t*Tin  -  n-unlar  fJfi-tioii,"  incaoi 
uiiy  i'U('Iii>ii  Y>y  itu'  immiiIi*  ifthtcli  l#  provided  for  by 
luw.  fur  I  xumpK',  tu  Ull  tt.at  vacai.cy.    Ibid. 


rdlla  openod 
andcloaed. 


(dD  WhOTO  the  trrm  of  offlro  if  flxtMl  liy  tho  Toiii'tl. 
•■tlon,  at  My  four  vrarn,  <*<irh  fucct'iMlii.ir  iiu'iitnU'iit, 
dlhoash  olceiod  to 'All  a  varancy.  \*  viilitli'il,  unlnm  It 
kt  eChtfwlM  prorided  lu  Uie  Coualituiiou  Itavlf,  tu 
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rote  for  »ll  llio  uffli-er*  tlmt  the  clectino  is  held  fi>r,  b(  timl  pntinrt,  Ilic  (.'Icrk 

>luU  set  down  «ppo:iite  tu  his  ngme,  tlie  officer  i>r  ufflccrs  for  wliipli  mirti  voter 

i«  eotitkHl  to  vote,  for  the  purpose  of  afterH-aiils  purging  tlic  juiIIa,  in  cSM  the 

dMiuin  shut  do  contOHlcd ;  and  oiiu  of  tbe  maiiagere  hIiaII.  id  evury  ciuw,  at  the 

time  of  rccuijing  the  ticket  or  ballot,  write  upon  it  the  voter's  iinnitur,  t-ulT(»- 

(Knuling  wilEi  the  Ctcrk'fl  lii^t;  and  no  iimnagcr  or  other  ofRwt  of  au  election 

■h«II  nnroIdorejiamiiietliB  vote  received,  nor  iilial!  they  exwnine  tbe  cwion-e-DuijnroiUpf 

mentn   9n  the   ticketx  whefi   the  ;rotes   are  cuunlod   Oiit,  nor  At  any   tinio 

BubMMiiielit  to  their  being  received  into  the  ballot-box;  mid  no  ticket  not  thus 

numbered,  shall  be  counted  or  noticed  in  counting  uiit  the  votes. 

AuT.  C3I.  I13J  When  any  piTson  offcrinft  to  vote  ehall  bo  objertcd  to,  the p,„,„„ uny^i, 
manager*  e ball  examine  him  iijion  oath,  touching  tiio  point"  olifcetcd  to;  ""J  nyj'j'i"^"','^ 
if  he  fail  establishing  hiH  qnnlilications,  to  their  satisftietioii,  hia  vuto^haJl  ba  « 

rtjoetcd. 

Aar.  (132,  117]  Whenever  it  mi  happens  iu  aiiy  eloction,  that  thcro  ii  a : 
betwacn  two  or  more  candiiiattv  for  the  eame  olBce,  all  of  wlioin 
dvetoJ,  the  officer  to  whom  the  rcturu^^  are  nude,  elinll  i' 
Twil  iw  between  kucIi  cundidatei*  ilidy,  and  iuinmdiai 
.    ll«tfc«t'»*»,lir-t  gi*IngaiPj.,l«'is  (!■  .-. 

Akt.  6S'S.  ["]  The  (.evenii  conntli  pe  i  I 

Jiulktal  District  of  thie  SUte,  eliall  .  .or  j^j^ 

Dlfitricl  Judge  and  Dintinct  Attornej.  ,_..it.iriiBy, 

fC)  All   the  pruvinionH  of  the  act  to  which  thiii  it.  a  snppltnoent,  w 
»  t)wy«aii  apply,  are  herebj  dwlared  to  apply  to  election*  for  Hover 
Ueuttnant-ljuvernor,  Jn^ices  of  the  .Siipitnue  Court,  RcpriLscntittivcs 
CaniraM  of  the  TTniled  States,  Conimiscionor  of  tbc  (leitcral  Ijiud  i, 

AttOTnoy-fiencnl,  Comptroller  of  Public  AccouuIh,  State  Trenaurcr,  ■iiiugvs 
uf  t^ic  I)i>triet  Courts,  and  Diatriet  Attomey». 

A«T.  r>;M.   [1]  It^hidl  be  the  duty  of  lift  Seerctury  of  the  Seimte,nn<i  Chief  Ad^f  p..^..  i 
Clerk  (if  tilt  House  of  Itqnvsentativefl,  on  eadi  biennial  ojieningand  piibliyhinp-.    ^  '"''  , 
of  ll.e  v.,tc=  for  Governoi-  and  LieutL-nant^Oovemor,  as  provided  by  tbe  0..n-  _l«-^=':,._' 
Btitution,  to  record  the  same  in  tabular  form,  by  wiunl  ies  alphaWtieidly,  in  the  ^'"'''  ''"^  ''''": 
jounBli  uf  cicli  lioii^e  i-e-pcctivoly,  and  al-o  to  de|K><it  a  certified  copy  of  tber.''pc'irJni,  whui 
i*ae  in  the  State  Department ;  and  it  is  hereby  niaile  the  duty  of  the  Serrelary  *"■ 
"f  State  to  record  the  >anie  in  tbe  Look  containing  the  record  of  v.iti's  for 
■^tf  Sute  oflicers.  * 


II. 


"*t'»-.C35.  [1|  The  ne\t  regular  election  for '■Jovernor,  Lieutenan 


■enal 


lan- 


JJ-ers  of  the  Sute  I.egi filature,  Conn niwi oner  uf  the  General  Land  Office, T<x.k  .-mn  Ap'l 

'   *t,.],reseatativfcf  to  the  United  .States  t'ongre.-w,  «hall  be  lield  on  tliu  flr.it     -'*■  '"*":.  -- 

'*''»«(■  in  August,  Anno  Domini,  18-19;  and  elections  shall   be   held  for  tbe  m','m'''rr' n'nfiD 

■-•fliterti  biennially  thereafter,  until  othcrwir-e  providcil  by  law.  i.iki-i^h"-'', ic 

■<-T.e.'!il.  [21  There  Hliall  be  i-IectGiI  in  aeconhiuce  wilh  the  provisions  of^Mr  ri,i,.f  .lun 
"?i  tbe  first  Monday  iu  August,  Anno  Domini  l«4ti,  in  eacli  counly  in  the i^;;;'^-^_^""™,',^- 
-*■- one  Chief  Justice,  four  County  Commissioners,oneSberilT,  one  Coroner,  ci"r'di:"  " 
^*^iMinty  Clerk,  t«  ii  Justices  of  tbe  Peace,  and  one  Constalile  for  eacli  Jus- 
'^  ITeclnct,  and  liuch  other  county  officers  an  are  or  may  be  required  by  law 
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to  be  elected  by  the  people;  an  election  .sliiill  be  held  biennially  thereafter  to 
fill  such  offices  until  otherwise  provided  by  law. 

For  District  Art.  f)37.  [3]  There  shall  be  elected  in  accordance  with  law,  on  the  first 

*^^  '  Monday  in  Aujfust,  Anno  Domini  1850,  in  each  county  in  the  State,  one  Clerk 

of  tlie  District  Court ;  and  elections  shall  be  held  on  the  same  day  every  four 
years  thereafter  until  otherwise  provided  by  law. 

Ti-rm  of  office.  Art.  038.  [4j  AH  of  the  officers  elected  by  authoritj  of  the  second  section  of 
this  act,  shall  hold  their  offices  for  two  years  after  their  election,  and  until  their 
successors  be  duly  qualified. 

Act  of  Dec.  5,     Art.  039.  [2]  On  the  first  Monday  in  Auf»ust,  in  the  ydar  eighteen  hundred 

^^''^'  and  fifty,  and  on  the  fir.^t  Monday  in  Aujatst  every  two  years  thereafter,  a 

cy  *ln*o<Bc«  *of  »*^'r^>^'^r  election  shall  be  hehl  in  each  and  every  county  where  vacancies  Jiave 
DUtrlct  Clerk,  ajpoafly  occurred,  or  may  hereafter  occur,  in  the  office  of  the  Clerk  of  the 

District  Ct>urt,  by  death,  resip:nation,  removal,  or  the  lapse  of  four  years  from 

the  date  of  the  incumbent's  election. 

Act  of  Dec.  18,     Art.  04O.  [1]  All  of&ccrd  of  the  State  and  of  each  district  and  couiii/ 

^^?t?' therein,  when  tlie  time  for  which  they  were  respectively  elected  or  appointed 

pt'rivirm  duUee  shall  have  expired,  shall  be  hereby  authorized  and  empowered  to  perform  the 
of  office  until,    (jjities  of  tlicir  respective  offices  until  their  successors  shall  be  duly  qualified. 

Act  of  Feb.  11,     Art.  041.  [4]  An  election  shall  be  held  on  the  first  Monday  in  August,  one 

.,A?5?' thousand  eij^ht.  hundred  juid  fifty,  for  an  Attorney  CJeueral,  Comptndler  of 

toriie\^'(Jt'iierjiU  Public  Accounts,  State  Trcjtsurer,  and  one  Di.strict  Attorney  for  each  Judicial 
D.iitrict  Aj»«»'-  District ;  and  it  shall  be  the  duty  of  the  Governor,  whenever  a  vacanc\-  shall 
Kr,  dec.  occur,  from  any  cause,  in  the  office  of  Justice  of  the  Supreme  Ctmrt,  Judge  of 

the  District  Court,  Commissioner  of  the  General  I..and  Office,  Attorney-Cioneral, 
(.'omptrollcr  of  Public  Accounts,  Treasurer  of  the  State  or  District  Attorney, 
Inciseof  vftrun^o  order  a  special  election  to  fill  such  vaamcics,  after  tliirty  day.s'  notice;  and 
ay  In  office  of.    ^yhenevcr  the  term  of  any  of  said  oflicers  shall  expire  during  the  year  previous 
to  any  rojrular  electicm  for  State  or  comity  officers,  it  shall   be  the  duty  of 
the  (iovernor  to  order  an  election  to  be  held  on  the  first  Monday  in  August 
j)revious  to  the  expiration  of  said  term,  and  the  person  ^o  elected  shall  fjualify- 
an<l  enter  on  his  duties  at  the  expiration  of  such  tenu;  and  it  shall   be  the? 
duty  of  tiie  (Jovernor  to  is.suehis  proclamation,  ordering  all  elections  directefl 
under  the  provi-iion.s  of  tiiis  act,  at  least  thirty  days  before  the  period  e.>tab— 
lished  for  such  election. 

Vacancy  in  Con-      Art.  042.  [22j  Whenever  a  vacancy  shall  occur  in  the  oftice  of  Representa 
*^''"''*  tivc  in  the  Conp^ress  of  tlie  Cnited  States,  before  the  expiration  of  the  term  <^ 

any  such  Ucprescntative,  or  whenever  there  shall  be  a  called  session  of  th« 
Concrress  (»f  the  I'nited  States  after  the  expiration  of  the  term  of  the  Kep« 
re>entativc,  and  before  a  repuhir  election  shall  have  been  held,  it  shall  be  th» 
duty  of  the  Governor  to  order  a  special  election,  af^er  thirty  <lays'  notice,  an* 
the  returns  of  any  such  election  shall  be  made  within  forty  days  after  i«ai* 
election,  and  in  the  same  form  as  is  prescribed  for  n\irular  electiims  for  sai« 
officers  under  this  act,  and  all  the  other  pi\)vi.sions  of  tliis  act  relating  tt)  re^tda.J 
elect ioii-i,  sliall  apply  to  and  govern  the  .said  s])ecial  elections  so  far  as  they  ar^ 
applic^il>lc. 

Incoaeof  a  tic.      Ai:t.  04.^.  [10]  In  case  of  a  tie  in  any  election  for  any  office  mentitmed  i  - 
the  fourth  section  of  this  act,  a  new  election  shall  be  innnediately  hebl,  for: 
which  puriH)-e  the  Governor  shall  issue  his  proclamation,  and  therein  appoii 
the  time  for  holding  and  making  returns  of  the  same. 


KLEOTIOX.Sf-  IS;1 

AiiT.  fi44,  I2fi|  III  nil  rasci  where  ■  aaiiity  i-i  ii'.t  urganizei!.  am!  tiicns  is  noAci   i.f   Msirh 
officer  in  the  same  niithorizcd  by  low  to  or^nizp  nnch  county,  tlwCliief  Justice^  _!_ r!?i. 
of  the  iwwrest  eoiinty  whieh  is  orgaiiiicJ,  may  order  ctections  for  county  !■  nut  or^sut&d. 
offircrs,  in  any  mcli  (]i<u>r^DiEeil  oiunty,  nud  appuint  the  pr«uitiDK  uHI(?«n  mill 
nuLDB^ru  »od  clerks  of  i-lectiini  an  presrribed  by  taw  in  olbei'  cosfs. 

Art.  645.  |27]  If  from  any  cause  there  should  be  a  vuniney  in  the  offlec  of  vnnmjy  tu  uf 
Cliief  Jtwlice  uf  any  county,  a  majority  of  the  Cumniin^ouen  of  the  •^""""tj' Sirti™'*i'' 
Cijurt  shall  ordw  n  new  cleftiiin  to  fill  aiich  \iieaacy,  to  be  euiidut-ted  in  the 
same  manner  »iid  foi'iii  us  Dibpr  elections  for  county  officer". 


Abt.  646.  [12]  Itninedintely  ■fteTcldeiiiKtheiiolUitheinanafGiv  of  ihe  el 

lino  Ai(«11  proc^d  to  count  the  votes, 

mui>|n?rK,  whicli  ehkU  be  sealed  up  a 

wunt)',  (orin  theab4ej)ceofthoCbicrjii<  >  the-'  urL, 

-.  .WltofJiliII'tileUie  si^eiftJii^olliK;,.!  i  Jua- 

ticc  OB  iliu  dBj''kpi«iiijt«l  to  oi*  imiii^.;  -  f  the 

ttiaitagcrs  or  suuic  other  re>^p[tc1alil<  .>i  siiAiLrwcnr]  .,.t.civc(l 

the  |iacka4;e  frmn  one  of  tliv  tniiui  v.  turning  offie  thlt.  the 

eealfl  have  not  been  broken  Miicv;  ffnicu  delivery  vXiM  be  upui>  ma...  ^-tuie  tbu 
VMnn)  <l&y  <>f  sud  election ;  a  duplicats  uf  which  return  shall  be  kept  by  tbu 

prCM^ng  otficer.  ^ 

Am7.  647.  [14]  If  any  nuuiRcor,  or  other  pcr.ton,  to  wfaou  dccliun  retumsf^' 
^■U  hare  been  entrui>tcd,  raiU  or  ri.'futri.':i  to  deliver  tlie  Biune,  on  CMth,  to  the 

Chitf  Ju-tico.  i.r  C:mnty  Ck'Lk,  or  utiiri-  odi.ev  m.l.Tiiip  the  oh-rtiun,  witMu, 


AiiT.  'U,-*.  l|-.]  Thu  uU-tinn  rctiini.-'  shnll  not  be  opened  by  tin- ..Ilir.T  io«; 

^v  of  election;  at  the  expiration  of  that  ti[iie.  lie  nhall  t^n-n  Ihem  aud 
^.Htiniate  the  result,  reconiiiig  the  .itiitc  of  tlic  jxills  of  each  precinct,  in  a  book 
Xa  be  kept  by  him  for  tlnit  puqw-c ;  and  after  niiikin);;  siich  ustinintt.',  tie  .shall 
vielivtr  to  tlje  candidate  or  ca.n<liilate:4  for  whom  the  gri-atest  number  of  votcK 
iiave  been  |>olleiI,  a  certificate  uf  election,  nnminj;  therein  the  oHIce  to  which 
Jie  ha^  been  elected,  the  number  of  votex  puUcHl  for  him,  and  the  dny  on  whieh 
"the  election  h'bs  helJ,  and  slmll  sijin  the  same,  uiid  caiu*  the  i-cal  of  the  County 
Conrt  to  be  t  hereon  iin|.re*icd,  and  sliall  n^o  make  rctumit  of  tlu,' result  of  the 
«leclion  for  nieniberi;  of  the  Le^i>1atui'e  to  the  t^ecrctury  of  .^tute. 

Akt.  mo.  [16]  When  an  election  hIiuII  have  liceii  held  for  niemlH'rx  of  tlic^n 
Lcjiislature,  in  a  district  computed  of  more  eiiunties  Itianoiie,  th«  Chief  Justice  «.'i 
or  other  officer,  to  whom  the  returns  in  each  county  may  Ih.'  made,  who  is  not 
aurhorixed  to  <,'ive  certificate  of  election  to  such  members  of  the  I.e^ishitniv, 
thai)  make  out  and  F«nd  complete  returns  of  such  election  for  incTiibei's  of  the 
Le^-i>1ature  in  their  respective  counties,  in inieil Intel y  after  e.xiuninin^'  and 
recordini;  the  Kanie,  to  the  Chief  Justice  of  the  county  wlio  nmy  be  m) 
aiithori/ed ;  which  returns  sliall  U'  sk  r^euled  up,  and  the  name  of  the  olllcei' 
rirwariling  them  wrlttcnacroiiNtlie  seal,  and  the  package  marked  on  theout-^icle, 
"  Election  Itctums,"  which  package  may  be  sent  by  mail ;  the  Chiuf  Juiiticc  tw 
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whoTn  the  returns  are  so  forwarded  Kliall  upon  tlio  twentieth  day  after  the 
election,  which  Khali  Iw  tlie  n^turn  day  for  ftucli  elections,  o[)en  and  examine 
8)iid  returns,  and  after  estimating:  the  result  and  recording  the  same,  give  a 
certificate  ot  election  to  the  candidate  for  whom  the  greatext  number  of  votes 
Hliall  have  lieen  {Htlled.  , 

Aoi  of  Feb.  11,     AiiT.  050.  [7]  Tlie  Ciiief  Justices  or  County  Commi.'V«ionerR,  in  cases  wherein 

*??®i_ they  are  authorized  by  law  to  <lischarjre  the  duties  of  Chief  Justices  of  the 

Lor%c.'iur^*'^^Gvci'al  counties  of  the  State,  sliall  promptly  make  duplicate  returns  of  the 

vhomnturnc<i,t.lcction.s  for  (lovcrnor  and   Lieutenant-Governor,  carefully  sealed  up,  one  of 

wliicli  shall  be  tninsniitted  to  tlie  Scat  of  CJovemment,  and  directed  to  the 

Siwaker  of  the  House  of   Uepre^cntatives,  endorsed,  "Election  Returns  of 

county  for ,  and  the  other  shall  be  dejKjMited  in  the  office  of  the 

Clerk  of  the  County  Court. 

Dupllmt^  re-         Art.  (151.  [Sj  The  Chief  Justices,  or  the  Count}'  Commissioners,  in  cases 
t unit u> be  made H'hcrciu  thev  ai-e  nutliorized  by  law  to  discharge  the  duties  of  Chief  Justices 

except  '  "     , 

of  the  scvcnd  counties  of  tlie  State,  or  distinct  as  the  case  may  be,  shall 
promptly  make  dupli(*ato  returns  of  elections  for  officers  named  in  the  sixth 
Kict ion  of  this  act,  except  for  (iovenior  and  Lieutenaut-Ciovernor,  carefully 
Ke;ile(l  up,  one  of  which  shall  be  transmitted  by  them  to  the  Seat  of  Gorert^ 
ment,  direct erl  to  the  Secretary  (»f  State,  and  endorsed,  "Election  Rctanw  of 

count}'  for ;  the  other  shall  be  deiKxsiteil  in  the  office  of  the 

Clerk  of  tlie  County  Court. 

Honrctary  of  Art.  (55 2.  [Oj  On  the  sixtieth  day  after  every  election,  as  provided  for  in 

niiiriiVwiicn.  this  act,  tlie  Secretary  of  State,  in  pre-^ence  of  the  Governor  and  Attorney- 
CJoncral,  or  in  ca^^  of  vacancy  or  inability  of  either  of  those  officers  to  act, 
then  any  two  of  said  officei's  shall  open  and  count  the  returns  which  shall 
have  been  made  a.s  provided  in  the  preceding  pcction;  and  the  (Jovernor  shall 
therefor  <lelivera  cerlilicatc  of  eli^ction  to  the  person  or  {X'l'sons  who  shall  have 
re<:eive(l  the  hifjrhest  number  of  votes  for  each  or  anv  of  said  offices. 


IV.       rONTIlSTKn    KLKCTIO.NS. 

Ariof  Mfxrchifl,     AuT.  053.  [ISj  Any  pcrs<m  intendiup;  to  contest  the  election  of  any   one 

Noiict'of- holding  a  ccrtilicate  of  election,  ^hall,  within  ten  days  after  the  return   day, 

give  him  notice  then?«)f  in  writing,  and  dcFncr  to  him  a  written  statement  o' 
the  grounds  on  whichli  he  relies  to  su>tain  Mich  contest;  and  tlie  ])erson  elect 
as  aforesaid,  shall,  within  Urn  days  after  recfiving  such  notice,  deliver  or  cause 
to  l»e  delivered  his  reply  to  the  statement  of  the  contestor.(^f) 

How  M.'rvoJ.  Art.  054.  [10]  Tiie  notices  and  written  i!>tiitenieiits  provided  for  in  the  forc- 

goiu'T  sort  ion,  sliall  be  stM'vt?d  on  the  <»pposite  jiarty  in  per.^m  if  he  can  he 
fi>und,  if  not,  then  by  leaving  the  .>iinie  at  his  u<ual  place  of  abode  or  bunineas. 

Trial  .»f,  for  All  1.055,  [20]  If  the  contest   be  for  the  vali<lity  of  an  election  ^^  -B^Xn 

«'»«itit>  om'Trn.  county  officer,  a  copy  of  the  notices  and  other  papei-s  served  on  the  parti 
sh:ill  Ik.;  filed  with  the  Clerk  of  the  County  Coui't;  and  as  HMm  as  oonveiiii 
the  County  Court  shall  convene  in  siHM.'ial  session  for  the  trial  of  the  ooBteti 
notiee  of  the  time  of  meeting  having  been  f>i^en   to  the  parties;  and   if  e 
trial  any  votes  be  found  to  be  illeg]il,«the  court  shall  >ul)tract  Mich  votes  froa 

(o)  Tin*  party  uiti'-MHii:;  t(»  ••■iiti'st  tho  t»ltM",tioM.  to      .•»■•  rcJiulrtMl  by  t)u»  ivt,  a"*  tho  pri'«l'n:iti»  upon  which  the  "< 

«in:ilil>'  liiinM'ir  to  fi-i  m*.  tnii-t,  witlii;!  tli«  ti*;t  (l:\y->,  «Wii      i}n\v«*r  of  tho  <!iiiirl  Im  tn  he  «ot  iu  motioa.     Uiiditcy  v.  i 

lhi>  ii<»ti<'4'  :i:id  wr-t'iiM  .Htuti'UKMit  ig  tlic  iipponitu  p.irty,      Lui'kcU,  2-)  Ti*x.  K^'p.,  619. 


ELECTIONS. 

ibe  poll  of  the  raitiilUialf  Tor  wLom  they  «ro  giYPii,  and  (■liull  »!«)  I.pnr  nnd 
eunsidiir  tlio  wjilence  givrii  by  tlie  piirli«H  (or  •nil  tgajni-t  ilx;  ^roundri  awiuniciJ 
bj  thctn  nn  tlicir  written  stntcmnnt,  Biid  no  other;  mil  aitcr  >  full  and  fnir 
InTcsUgstiou  lliey  nhnll  deride  to  wljuiu  Iltu  office  bcloiigB,  or  Bet  the  election 
•Mik,  uiil  order  >  new  one,  na  the  cue  mty  r(!quirc.(n) 

AuT.  &5C,  !21]  If  Ihi'  <-unt»l  be  for  the  trinl  of  the  ralidity  of  an  election  y„ 
for  memWra  of  the  Lcgi~Iutnm,  «  copy  of  the  notices  and  othL'r  papers  iierTfit)  *^' 
on  the  parties  as  re>]nii-ed  in  the  18tb  and  lOthxcrtirinsof  IhtHin,  ehnll  within 
Ion  day*  after  the  senice  thereof,  be  filed  with  the  Chief  Junticc  or  offliw  to 
whom  tlie  relui-na  are  made ;  and  he  ahnll  «)tel<ipc  the  ^nmr,  t<igethur  vilh  a 
eoi)j  of  the  poll-lwok  or  register  of  eath  precinct  or  connty  rutnmed  to  him, 
and  Mai  tiie  Niine,  writing  his  name  across  the  evs\g,  and  shall  iddrrra  th« 
packet  to  the  Speakvr  uf  tliu  Huiuo  of  Represent  at  itus,  or  I'rcnidMit  of  tbo 
R«nate,  as  the  citse  may  be ;  nnd  nhall  forwnrd  tho  Batnc  l>y  mail  to  tin-  t^mtvf 
-  Gvvcmment  »o  aa  to  reach  there  before  the  conveiHi^  uf  tba  Laginlaturfi  i'' 

AaT.  r.57.  122]  III  the  raac«<  provided  for  in  the  pre 
u  the  notii-e  nnil  ullm  inijicr--  iim  filed,  e  iii>>-ii 

I         tll».ptfl»rty    I'.'MI     I.. ^n,-i.  ,    „. 

*<■«   Jwstic*-   ■■!        'I'  ..,    tukiiu:  n-,1  IV  bv 

.  t»>tJaiony,  li"iii  ii.i-ii;'.-   -l,.,ll  Lv  b  commis- 

bImII  b«  examined   withimt  «uch  i       i 
I     vrtboir attorneys;  andtbecxKn:    .1.1 
F      ruliuof  BTidi^nce;  not  nioro  than  .-ft 
nrfaoMi  "hall  bu  allowed  to  take  t  stiniony,  and  at  the  « 
tbe  BHomi^niouer  Khalt  return  the  tcAtiniony  written  in 
hf  the  nvtltbI  witiKMKU'i,  and  tmn^ifer  tn  tbe  Clerk  of  tlic  i^ininty  i..oun^ 
nhall  Heal  tliv  Knmt,  and  inldrc-iK  and  4end  tliem  by  mnil  to  ihi'  SjieiikiT  o. 
House  of  Iteprescntatives,  or   Presidt-iit  of  ihi'   Senate,   lis  Ihv  liis-c  may   Iji-. 
endorsing;  on  the  out-siile  wiiat  it  coiitniiiH.  '  I 

Akt.  cm.  [II]  Coiite.ited  eltttions  fcir  the  office  of  Distiifl  Attunicy  chall  .,^j 
be  tried  by  tlic  District -Imlf^e  of  the  FHstrict,  in  the  county  Hhi-rc  ihv  candi-.  . 
date  who  shall  have  received  the  ccTtilicate  of  eleelion uliall  iLsidi-.  J;';;;, 

Art.CW,  [12)  Conle-ttcd  elections  for  tbe  ollice  of  I>i:<lrirt. I  iid;:i',  shall  bcl-'.r 
tricid  in   the  county  uf  the  adjoi:iiug  district,  the  county  seat  of  which   i^"'  " 
nearer  to  the  i-esidenec  of  the  uandidatc  wIiukIiuII  have  rweivcd  tlif  i-cililicale 
of  election,  and  by  the  District  Judge  of  such  adjoining  district. 

Abt.  (iftl,  [l.lj  Contc'itcd  clectioiH  for  the  office  of  Justice  <if  the  Supreme  Kor 
Court,  Coinmiwioner  of  the  General  Tjind  Dlfice,  Coinptroller  ol'  I'ublic  '' 
AcoDuntn.  Attorney-fieueral  or  State  Treasurer,  sh]ill  he  ti'icd  in  the  county, 

~  by  till-  District  Juit^  of  the  district  where  the  .^eat  of  t'ovvnoDetit  shall 
b«  k>cati'd. 


•e  waidntl," 
nom  the  iw 


L  and  by 

R  tek>ca 

m 


f-^'A.  [14|  Any  candidate  who  hIirII  intend  t'  contc.-t  an  election  forw 
tffice  mentioned  in  either  of  the  three  preceding  section.^,  sliull  within  thirty  ^ 
the  certificate  of  election  shell  have  been  made,  pvf  notice  to  the 
in  whose  favor  Nuch  eertificate  shall  have  Ijeen  niade,  cif  the  grounds 
i»hich  he  Intends  to  relv  on  the  trial  of  such   i^mtest,  nml  shall   within 
■roe  period  cause  a  copy  thereof  to  be  liled  in   the  ollice  of  the   Dintrict 
jrk  of  the  countj"  where  such  contest  is  to  be  Iried- 
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Whenanawvrto     Art.  662.  [15]  The  ptfty  in  whose  &vor  the  certifloKte  of  electkm  shall 

be  delivered.     ^^^  y^^^  mado,  shall  within  twenty  days  after  the  reedpt  of  notioe,  u  pn^ 

Tided  in  the  preceding  section,  cause  an  answer  thereto  to  be  delivered  to  the 

contesting  paKy,  and  shall  within  the  same  period  cause  a  oopy  thertef  to  be 
filed  in  the  office  of  the  District  Clerk  of  the  county  where  sroh  oonteBt  ia  to 

be  tried.  # 

r^mimiMioa  to     Art.  663.  [16|  As  soon  as  either  party  shaA  have  compiled  witb  the 

*''^^^**^^^*^"' requirements  of  the  two  preceding  sections,  he  may  obtain  a  ciommiswon  or 

•  commissions  to  take  depositions  of  witnesses  in  any  part  of  the  State,  npon 

tiie  same  terms  and  under  the  same  rules  and  regulations  as  are  provided  for 
obtaining  conmiissions  and  returning  depontions  in  civil  suit^ 

T^me  Allowed     r  Art.  664.  [17]  h\  case  of  a  contested  election  ibr  the  office  of  District 

'V^  ""*      ^^'      .  Judge  or  District  Attorney,  one  month  shall  be  allowed ;  in  cases  of  a  contested 

J^^.^    ^ , .        election  for  the  office  of  Justice  of  the  Supreme  Court,  Commisrioner  of  the 

^ '     ^^     Creneral  Land  Office,  Comptroller  of  Public  Accounts,  Attorney-General,  or  ' 

Bt^  Treasurer,  three  months  shall  be  allowed  to  each  party  frum  the  date  of 

the  filuig  of  liij^laim,  or  answering,  for  taking  testimony. 

When  returned,     Art.  6oK  fl^  I^  ^^  J2e  thfiudr.ty  of  the  District  Judge,  in  thecMMe 
named  in  this  act,  at  the  Bei3m%aWteHn^^ 

anv  contested  election  is  to  be  tried,  ai^er  the  iSpiifttkm  w  mwne  ^BMntf 
'  for  taking  testimony,  to  hear  and  determine  such  contested  election. 

l^hoii  be  tried  on     Art.  666.  (19]  The  trial  of  every  contested  election  shall  be  by  the 
upon  the  deiK^itions,  taken  in  th|»  mode  prescribed  in  this  act. 


Appeal. 


Art.  667.  [20]  Either  party  may  appeal  from  the  decision  of  the  Distriet 
Judge  to  the  Supreme  Court,  and  the  party  against  whom  the  case  shall  be 
finally  determined,  sliall  pay  all  the  costs  of  the  proceeding,  for  which  judfj^ 
meut  shall  be  rendered  as  in  other  cases. 


rcrtifled  eouv       Art.  666.  [21]  The  party  receiving  a  certificate  of  election  shall  peribni 
•f  decision,  »c.  ii^q  duties  of  the  office  untff  the  contested  election  is  decided;  and  a  certified 
copy  of  such  decision  shall  bo  sufficient  evidence  for  the  issuance  of  a  commie* 
siou  to  the  successfVil  paily.    No  commission  shall  issue  in  any  case  until  the- 
time  allowed  for  giving  notice  of  a  contested  election  shall  have  expired. 


ELECTORS  SOU  PRESIDENT  AND  VICE  PRESIDENT. 

ARTlCt.1.  AmCLg. 

Tiini«  of  olcctlon 660  Elector*  shall  ounvone  in  the  caultol,  ........  674 

if odu  and  plaue»  «>r  election 670  Plact;  of  lihuciitec,  how  liupplled %....  671^ 

It«'turnn  of  hy  ottloorji  holding 671  LI ntw  of  elvctorn  to  be  delivered,  *c 00 

lleturiiB  of  (/hii'f  JuAllce.  4.0 672  Ooveruor  tu  Imuo  prucUuuatlon 0tl 

Necrctary  of  Stale  flball  ojicn  and  count 673  Pay  of  electorn.. 


.Vet  of  Manshift,     Art.  009.  [1]  On  tlie  Tuesday  next  after  the  lirst  Monday  in  November, 
riu  force  fVom  A.  D.  1848,  and  on  the  first  Tuesday  next  after  tlie  flrst  Monday  in  November, 

P<^'*»^g«^'      every  four  year.s  thereafter,  the  qualified  electors  for  members  of  the  House  ef 

inifof .Lotion  Representatives  of  the  State  liCginlature  shall  elect  from  among  the  readent 
citizens  of  the  State,  over  twenty -one  year.s  of  age,  audtiot  members  of  either 
House  of  Congress,  as  many  Electors  of  President  and  Vice-President  of  tlit 
United  States,  as  the  State  of  Texas  may  at  the  time  be  entitled  to. 

« 

Mode  a.-id  places     Art.  070.  [2j  Said  contemplated  election  shall  be  held  in  the  sann 
at  the  same  places,  under  the.«aqie  r^iUtioni,.and  .by  ofllpen  and 


>• 
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&p|X)iriiail  In  (lie  saraa  way  «.'  elcciiou*  tuT  mnmlieni  of  the  Hhiimj  of  Bpprt'- 
cunUlivivi  uf  Ui»  Stalv  iimj  he;  cxn:i>t  tLsl  eiit'li  ijuikliflfld  voler  nbull  be 
Mth-itLccil  to  vote  fur  tlie  wliulu  nuiiibi^r  uf  Elector?  that  tliH  Statu  nt]1  tticn 
bv  tnuiNtiTcred  to  elect. 

Art.  liTl.  (3)  The  office  w  Ron  rlutitiii);  iuii>1  ule4;tian«,or  tLe  man  ngi^rs  I  hereof, ''j:'""!!! 
«t  encli  precinct  Bh»tl, — mianj  tlio  penattj  of  one  hundred  dollar*,  recoveribk' 
in  the  mime  of  the  (}ovcrnnr?(ir  tlio  use  of  tho  Sbde,  on  motion  niadp  in  the 
Di'itrict  Caart  by  the  Distrirt  Atloniey,  aftPr  ten  dBys'  previoiiH  nutiw  giYen 
lo  thn  ofllcerorofBepMfwling  to  make  return — withni  three  d«yn  after  holding 
lb*  Muno,  correctly  add  up  and  comp^ru  the  number  of  vnte^  ^iveu  for  each 
ptf  m  t!l4^^e  voted  fur  a*  an  Elector ;  and  ahall  make  out  in  writiop,  tieal  up. 
certify,  and  tramnnit  the  result  of  said  election  to  the  Chief  Jiutioe,  or  nther^ 
proper  olB™r  of  their  county,  in  the  manner  prererrlied  by'tlic  laws  rpj^ulatiiifi 
a  for  raetnbcr*  of  the  State  Le^>litturc. 


AftT.  672.  (4]  Tt  slmll  be  and  in  liercby  made  the  diity  of  the  Chief  JiBiiee  ' 
nruther  proper  nfflcer,  of  ewh  pounty,  within  four  d»y»  after  the  elect 
the  penalty  of  five  hundred  ilollnra, — recovemblo  in  tile  i"-" 
fcr  th«  tt*0  of  the  State,  on  motion  made  ip  "■-  Di-rf' " 

1  ila,/ii*».jirQ^iou*  ■■■  jiaicc 

jD  vake  «iir  in  wriiHin^  cttt  -.  .mit  nv  m. 

BXiKiJitiooii  conreyffici',  a  curntut  ui  me  I'luctiuD  liulil 
frrcittCt*  in  hi.ieuunty,  directod  tut  ry  of  Slate  at  the  mci 
■a«nt  uf  tbe  State,  as  i.*  now  roi|uiri  '<y  mw  in  other  rlotTtionit,  > 
tberom:  '■Election  retiinw  for  the       nty  of ,"  as  the  satni 

A»i.  fi73.   [5]  It  ahall  be  the  doty  of  the  Secretary  of  State,  in  pres 
fiba  Gotvi-nur,  Lientenant  Oovernor,  and  Attorney  General,  or  any  or  ei       .  _ 

Slmu,  on  the  fourth  Monilay  in  No?omber  next  after  mid  election,  to  open 

(lie  election  return*  received  by  him,  and  corret-tlv  add  np  all  the  vule^i  cast  in 

t  Ije  ^-i-ui-iil  counties  f.n-  etuh  of  said  Kl.-ot..r,<,  ami  cau-e  the  r.^siilt  tlifnoi;  with 

tb>!  Ilamoi  of  the  per.<i>ns  elected,  tu  be  furthwith  [>illili^lieil  in  m»iil'  iiew~j)»pi'r 

printedat  the  xeatof|T<iveriinient  for  this  State,  and  in  writ  in;;  notify  thepcr-imn 

^luvtei,  rc<)>ectivuly  uf  their  clcetiun ;  and  in  the  event  of  a  failure  to  iierform 

tlic  duties  in  this  act  prcsi;ritted,  and  in  tlie  luannci'  a])ueiliud,  saiil  Secretary  of 

StAtv  shall  forfeit  and  (my  to  the  Oovernor  for  the  uko  >if  tlie  iStato,  the  sum  of 

nav  thou4and  dollars,  which  may  be  recovered  by  the  Attorney  (ienerul,  upon 

tnot.iim  mode  in  the  I)i;ttriet  Court  of  the  county  in  wjiieh  the  xeut  ot  irovei-U' 

meiit  may  be  then  loraited,  after  giviiiK  ten  days'  notice  thcreiif  in  w-iitin-;  to 

the  Secretary  of  State. 

\  Anr.(i74.  [rt]  The  Elector.!  bo  chosen  idinll  convene  in  the  w»|iit.d,  at  thein.d 

■■        "Ml  uS  government  for  the  State,  on  the  first  Wednesilay  of  I>ecemlrt.'r  iiexlJ^|JJ| 
•ftsrtlieir  election,  and  vole  for  President  and  A'iec- 1 'resident  of  the  L'nited 
-  ™();i,»ndniake  return  thereof  as  U  rci|uired  by  the  lawiof  tho  trniteJ  States. 

■*ST,  r,75.  [7]  If  any    [icrson  so  chosen   Elector  shall,  by  death   or  other  [•i:ir 
'''"•liiilig  cau-si',  fail  to  attend  by  the  hour  of  two  o'clock  in  tlie  afternoon  ofth.-"^''! 
'■f  p'Jintcd  out  in   this  act,  and  vote  as  hereby  required,  a  majority  of  the 
wecteri  present,  after  hivin;;  eonveiieil  in  ne<'i)rdiince  with  the  provisions  of  this 
Kt,  may  appoint  some  other  person  to  act  i[i  tlic  plai^-  of  the  ub.~eiitec,  and  shall 
'""iHiately  report  tlieii-  aeti..n  to  the  Sfcretary  of  Stale  aforc-aid. 

Anr.  fi76.  [8]  The  fiovcmor  slinll,  on  or  beforc'the  meeting  of  tin:  Eleflor-.  r,i,, 
"■!•«  three  lists  of  tlie  names  of  such  Ele^*tor.3  to  be  made  out  and  delivered  lo^',.'' 
llii'Tii  a^  required  by  act  uf  Congress, 


IGO 
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Gov'r  to  iMuo  Art.  077.  [0]  For  the  purpo^  of  carrying  this  act  into  effect,  it  shall  be  the 
duty  of  tlic  Governor,  or  in  case  of  hi-*  inability,  then  of  tlie  Lieutenant- 
Governor,  perio.lically,  as  herein  sjieciried,  to  issnc  a  proclamation  under  the 
seal  of  the  State,  and  have  the  same  pnbli<«lie  I,  for  at  leant  six  weeks  before  the 
election,  in  some  newspaper  [>rinted  at  the  seat  of  fi^vernmcnt,  requiring  the 
Chief  Justice  or  other  pro^Kir  officer  of  each  county  in  the  State  to  cau:He  an 
election  to  be  held  at  each  [irecinct  in  hiii  county,  at  the  time  and  for  the 
purjMjse  pre-crihed  in  and  hy  this  act. 

Act  of  Dec.  1,     Art.  <»78.  [1]  Tlic  Electors  of  Prc-sident  and  Vicc-Pre-»ident  of  the  United 
TookortV^ot  Mar.  States  rihall  receive  the  same  pay  for  mileajre  in  travellin«:  to  and  from  the  i^eat 

.  -J^iif^?: of  p:overnnient  of  the  State,  and  the  same  pay  (hiily,  while  engageil  there  in  the 

rayof  Kiectori».j^.j.p,j.jj^.^jj^.^^.  of  the  duties  retpiired  of  them  by  law,  as  that  allowed  by  law  to 

tlie  meniher.s  of  the  Le«;islaturc  of  said  State. 


ESCHEAT. 


Whon  pro;K»rtv  oncheatK 079 

l*roct'0'Jin;;.H  w}icrt'  cxiH'iilnnl'K'n  noi  (iiiality. 

DiHli-lct  Altor.ioy  to  tlic  iwlilt.iM,  Vr CW) 

H  'Ire  fflciiid  rthall  iriitin- flSI 

H.TVice  of  and  |iuhliciii<)<i  <»r  uutici' (5S*2 

Whon  dufoiuI:iMl4  miHt  |iU':mI,  ice ii!f^'4 

Judfijmoiit  by  di'fuult  for     tntr OV* 

Aiirtwur  --OrdiT  of  -urvi-y  when 6<i 

»Iud{{!nniit  for  the  rfialc   co 6Ht\ 

i!o«ti«,  when  paid  Wy  lh<'  Sj.ite.  .* «87 

•Judi^ment  -what  it  ehiill  contain OhM 


Proportv  filial!  be  nrdd 

(l<»py  «if  record  to  Iw  filed.    Duly  of  I>iritr;et 

Aitoriu'y 

A]>pi-:il  aid  writ  of  error — riifht  of 

l>uty  I'f  ('<MMptrc»ller 

Heir  ur  <leN  isee  m:iy  HUe,  when 

l);itv  (if  the  iMurl'if  elaiiu  of  heir,  &c.,  1m* 

Villid 

District  Art»>riiey  -liiill  exainiiio  jirocei'dhittit 

ill  |Jll"Pt  t^jsii);!?!,  w 

Properly  e-»chealei  i>ha]|  reinuiii  Mihjcct,  acv. 


6W 


Act  of  March  23,  A  R  T.  070.  [  1  ]  If  any  person  die  seizetl  of  any  real  or  possessed  of  any  per^ontLV 
Took  erred  ApMCstiite,  witliout  auv  devise  tliereof,  and  having  no  heirs;  or  where  the  r)wnero^« 
-__^i-L^: — ^jjy  y^,.^^  ,jp  per-;oiial  estate  shall  bo  absent  for  tlie  term  of  seven  years,  and  JFs. 
eschoatJ.™^  ^not  knowii  t{»  exi>t,  .such  estate  shall  e^-lieat  to  and  ve<t  in  the  State. 

Art.  080.    [2]    When  the   District  Attoniey   ishall   be   informed,  or  Lav»  ^^ 


•t  quail-  rea-ion  to  believe  that  an  executor  under  tiie  w^ill,  has  not  accepted  the  tnufl 
fy,  and  adiii'r  iHj^jj.l  ^i^.^^  ^j,,  a  huini-tntor  wit!i  the  will  :inn«?xed.  has  lieon  ap[MVmte'J ;  an^ 


I*rococdlnff«i 

when  Hi 

doofl  not 

fy,  and  ; 

ap|>oiiilcd.  ^  -  - 

where  said  Attomevs  shall  <liscover  that  no  letters  of  administration  on  t 
estate  of  an  iiitC'tute,  who  has  died  without  heirs,  ha-s  been  {i;nintud,  he  sha 
file  a  petition  in  hehalfof  the  State,  in  the  District  Court  of  the  County  wh< 
Huch  succe-sion  is  recpiired  to  be  opened,  accordinjr  to  the  lawiii  i*eg^lating 
place  of  openinjr  succe.^Mons,  which  petition  shall  set  fiu'th  a  description  of 
estate,  the  name  of  the  jHirscm  last  lawfully  seized  or  po.ss<jsscd  of  the  »«anic,tlstf 
names  of  the  tenants  or  persons  in  actual  possession,  if  any,  and  the  names  49f 
t!ie  perH>ns  claimin:^  t!ie  estite,  if  any  sucli  are  known  to  claim,  and  the  facta 
an  1  circumstances  in  c,>:ne:|uence  of  which  such  e-itate  is  claimed  to   hav0 
escheated  ;  praying  for  a  writ  of  jwxssession  for  the  same  in  behalf  of  the  State. 

Hcire  ffkcinn  Art.  f»Hl.  ['{]  Sucli  court  siiall  aw<ird  and  issue  scire  facias  again/tt  mcfa 

a  *Hue,&c.  p^.j.^,^yj  bodies  ptjlitic  or  corj)orate,  as  shall  be  allejn^d  in  such  petition  to  hold 
pos<i(>ssiou  or  claim  such  estate,  re(piirin<r  them  to  appear  and  ahow  cause  why 
such  e-tatc  shall  not  be  vested  in  the  State,  at  the  next  term  of  the  court. 

.Si.r%iro  o',  and  '^"  '•  ^'•'^--  fH  ''**>»<*1»  ^^"*^*  facias  .shall  be  starved  ten  da5'.s  before  the  return  dav 
Hicatio-,  of  tliercof;  and  tin'  court  shall  make  an  order,  settinj:  forth  briefly  the  content* 
of  such  petition,  and  requinn*;  all  piT.sons  interested  in  the  estate  to  appear 
and  show  cause  at  tlie  next  term  of  said  court  why  the  same  should  not  be 
vested  in  the  State,  which  order  shall  be  published  four  weeks  in  some  news 
paper  printed  in  the  State. 


BSCnEAT.  161 

T.  r.SI.  15]  All  person.',  bndicspftlitic,  and  btMiioscwrjwmlfiinmitrl  iujucb'^T""!  i-tm-i 
on,  as  leiimb  or  jiertioiis  in  actiMl  pui^oMioii  or  claimants  of  the  estate,  »!1^," """  ' 

tppear  and  ploiul  to  aiich  proGeediiiga,  and  may  InTrnw  the  fac-U  etatt-d  ju 
etition,  ur  tlie  title  of  tbe  State  to  the  luiilii  and  toDL-nieutd  tlutrein  men- 
d,  at  aoy  time  oti  or  before  tbe  third  day  aftrr  the  return  of  scire  fiiciitt ; 
aiy  other  p«rdon  I'laimio^  an  interest  in  sucli  -e^tntu,  iiiuy  appear  and  be 
a  deToiiiiknt,  uid  plead  by  motion  for  that  purpki^  in  open  court,  iritliin 
ime  allowed  for  plitading. 

,T.  684.  (6]  If  BO  pe«on,  after  notice  aa  aforesaid,  shall  appvar  and  plead  JiulirnMi  bj 
a  the  thne  preKrilieil  by  law,  then  judgment  Bhall  Iw  reiidei'L-d,  by  dcliinit,  *"*"" 
b»lf  of  tbe  Stall-'. 

T.  085.  [7]  If  any  pewon  appear  and  dwiy  the  tMv  sut  up  by  the  State  Annwur— ordn- 
nerse  any  material  (act  in  tlie  [letitifiti,  i*sue  shall  be  nisdo  up  and  tried  as"  '"""^'"^  """ 
Msue^  of  fact ;  and  n  survey  may  be  ordered  aj  in  other  cnsm  where  the 
Df  boundarienTi  of  land  are  drau'n  in  question. 

T.  686.  (8]  If  afler  the  issue  iind  trial,  it  appears  IVnni  thu  fai'l"  lound  or 'luiiEBii'ni  ftjr 
tod,  that  the  State  batb  good  title  to  the  estate,  n«l  or  j«.-nmnal,  in  tbe  """  '"""'■  *'■" 
OB  diwDtioned  or  any  ji.irt  tbereiif,  judgment  hIiiUI  be  rendered,  that  the 
AbQ  be  eeitcd  or  puase^Mwd  thereof,  and,  at  the  ducretioii  of  the  court, 
iTMMUagiiiiiiit  thu  ilefendanto. 

T.  W7.  ['J]  If  it  appear  that  the  Slate  halb  no  tStls  in  nuch  estate,  thv  ^"^i'iJi^? 
fiM  ahall  recover  bis  a^i,  to  be  taxed  and  iNertiBed  by  tbe  ('Icrk ;  and  ^    ™ 
loaptloller  of  I'ubtii:  Arcounts  ehall,  on  Much  certificate  being  tiled  In  hia 
i  tane  a  warrant  thrrefur  on  tlie  Treasury  of  the  State,  wbicfa  shall  be 
|#  other  demands  on  the  Treasury. 

r-688.  110]  Wbon  any  judgment  shall  bo  render^,  that  tie  State  be.ii.diii..'ui,wh..< 
or  p"j<.*ciseii  of  any  estate,  such  judgment  ehall  tontiiiii  ii  dfrrijilioii" ''"" '""'''*'" 
a,  mad  stiall  vest  the  title  in  tbe  State. 

T.C89.  [llj  A  writ  shall  be  iiwucd  to  tbe  Sheriff  of  the  proper  county, ''"Pi'ir  '"  b. 
ending  him  to  scixe  xuch  estate,  vested  in  the  State ;  and  if  the  same  be  "" 
ia\  property,  or  real  e^ttato,  he  Nhall  dispose  thereof  at  public  auction,  iu 
laoner  provided  by  liiw  for  the  sale  of  property  under  e 

T.  690.   [12)  The  Di.strict  Attorney  fur  tbe  dL-strict,  shall  o 

B  record  and  account  of  sale 

hall  cau-<e  one  of  the  same  to  be  deposited  in  the  olGce  of  the  Comptroller 

lUic  Account',  and  the  other  to  be  recorded  in  the  office  of  the  Itecorder 

e  county  in  which  tiie  property  wa'  Hold ;  and  such  record  sliall  preclude 

dties  and  privies  tlicrcto,  their  heir.'  and  a><sign'. 

.T.  691.  [13]  Any  party  wlio  shall  have  appeared  to  any  proccodines,  and  Appc.i  uid 
)ijtrict  Attorney,  on  belialf  of  tlie  State,  shall  have  the  right  to  prosecute  nght  t»  """ 
.peal  or  writ  of  error  upon  such  judgment. 


;t.C92.  [U|  The  Comptroller  sliall  keep  just  accounts  of  all  moneys  paid  I'"'!' ft 
the  Treasury,  and  of  all  lands  vested  in  the  State  under  the  provisions  of 


;t.  6!)3.  (15]  If  any  person  appear,  after  the  death  of  the  te.ttntor  or  Hi 
:*te,  and  claim  any  money  p;iiil  intu  the  Troa.sury  under  tills  net,  tit  heir, "" 
ivisee,  or  legatee  thereof,  liu  may  lile  a  petition  in  tbe  District  Court  fi)r 
aunty  where  the  e.ftate  wai  sold,  stating  the  nature  of  bis  claim,  and 
Dg  that  such  money  may  be  paid  to  him;  a  copy  of  which  netilion  shall 
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be  served  on  the  District  Attorney  for  the  <li<strict,  at  least  twenty  dayg  previous 
to  the  return  day  of  the  process,  who  shall  put  in  answer  to  the  same. 

.  ,  Art.  004.  [10]  The  court  shall  examine  the  claim  and  the  allegations  and 

court,  if  claim  proofs,  and  if  they  shall  find  that  such  ])or.son  is  an  heir,  devisee,  legpatee,  or 
valid/'  '  i^S^^  representative,  whetlier  citizen  or  foreigner,  such  court  shall  make  aa 
oi-dcr,  directing  the  Oomptn)ller  to  issue  his  warrant  on  the  Treaauiy  for  the 
payment  of  the  same,  but  without  interest  or  WMts;  a  copy  of  wliich  order, 
under  the  sea)  of  the  court,  shall  be  a  sufticient  voucher  for  issuing  such  warrant; 
and  the  same  ]>roceo<lings  shall  be  instituted  for  the  recovery  of  any  money  or 
property  heretofore  deposited  with  tlie  Treasurer  or  Comptroller  in  accordance 
with  the  laws  licrctofore  existing. 

Din't  Attorney  Art.  605.  [17]  It  shall  he  the  duty  of  the  District  Attorney,  to  examine  the 
'^^^^  e5fn'"*of  pr*>c<^^*'*J?»  *^  successions,  heretofore  opened  in  any  I'mbaie  Courts  in  their 
HocceMiourt,  &r.  districts,  and  if  it  apjiears  that  any  Clerk  of  the  Probave  Court,  any  executor 
or  administrator,  has  failed  to  pay  over  to  the  Treasurer  of  the  late  Republic 
any  moneys  or  funds,  in  the  manner  lieretofore  provided  bj'  law,  or  has  fiuled 
to  deposit  any  title  papers  to  land,  which  have  not  ))een  claimed  by  any  lieiri 
devisee,  or  lepd  representative,  he  shall  notify  such  ])erson  to  pay  and  deliver 
over  the  same  to  him,  according  to  the  pi-ovisioits  of  this  act,  and  on  failure  of 
such  persons  so  to  do,  institute  legal  proceedings  aguiast  him,  to  carry  into 
effect  the  object  of  this  act. 

rroptTty  shftii       Art.  goo.  [18j  All  pro^jerty  escheated  under  the  provisions  of  this  act^sbill 
[o'ac"  '^^^*^^^  remain  subject  to  the  dis^wsition  of  the  State,  as  may  hereafter  be  prescribed 
by  law. 
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[[See  County  Court — Marital  liights — Subdivision  Community  Property] 

I.     PROBATI  or   WILLS— ORAHT  OF   LKTTKRd  TE:«T.iMKSTART  AND   OF   ADMIXISTRATIOX. 

(flee    WIIU.) 


AKTICLB. 

l^ttom  of  ndminlntration,  wlioro  eraiitoO,..  e©7 

Application  In  writing,  and  nolico, 6(W 

Willi*,  how  proven  ;  may  bo  contOKti>d, 0!»9 

NuncupatI vf  will,  bow  provfii, 700 

J*r«>bato  of  will,  made  and  probated  in  anoth- 
er Hlato  ;  may  be  contested 701 

Applieation  for,  by  whom  made 702 

Ob|retion  to  be  in  writlns.     Kvidenee  to  bo 

taken  dovi  n  in  writinKv 703 

T/Ctten*  to  ex<'cutori* 704 

if  cxeculori*  fail  t<i  qn:ilify,admiulNtrator  to 

be  appointed.    \Vli<i  entitled, 70r» 

Wl»o  Hball  not  admlnlntor, 706 

Kxecntor  under  aifi',  mav  adminlKter  when,. .  707 
KxfCUlor  alment  when  tlie  will  Ih  proven,  Stc. 

Former  adminiKlratorto  be  cited, 708 

8nrvivliii»huKl>and  or  wife  may  In*  appointed, 

and  adininlHlrator  removed, 701* 

Next  of  kir 710 

I'robaie  of  will  after  i^rant  of  letteri*.     Itiffht 


^■VfCU. 

of  executor   under  It.     lA'ttem    roToked, 

when, tU 

Probate  of  will  in  anv  State,  or  out  of  the 
Vnited  8iatei<,  ire.  t.<'tleri*  trranted  iu  Tex- 
as in  »uch  caKen  to  be  revoked,  dtc, 71  j 

Application  f«»r  lettert*  uiay  be  eont4>t*ted, 711 

AdminlHtrator  t/r  honiM  non,  wlien  upiiointod,  714 

<  -lerk  to  in-'ue  ielleri*, "H 

AVill  mu»t  )>c  jirovcn  and  lettern  irranted,  In 
»»])en  eourt.     I^aterH  granted  iii  vnoatioiif 

when, ,   ,,,  »n 

Duty  of  CliW'f  Jui*tioi.,  |H>ndin}e  eontC8tod,wiil",  717 

t  )ath  ar.d  Iwnid  to  1m'  tiled, 71J 

<^)ne  sidminiKtratoror  executor  may  act  wh'ou 

othern  neislect, ' ^g 

Ktsrlitri  <»f  ndminiHtrator  lir  bout's  iion.     Shall 

return  inventory  in  like  manner,  4:e., 7J0 

Ai>iM>intnu-nt  of  adminit^tratorin  place  of /»rv 
//m,  8hall  be  party  to  Huitu,  &c, Tfl 


II.      RKMOTAL   AXU   KKSin?f.\TIO!C  Ot  KXRCUTOKS   AND   AnMtMSTltATORS. 

•Chiff  Justice  may  remove  without  notice,  Ue<>ii;nation  of  adminiftratoror  execator.  fcc 

when 723  I*ublicatlon  to  bemade.&c.   I>uty  of  Chief 

With  notice,  when, 72S        Ja«tlce, 

Who  «hall  Dut  be  appointed, 7U 


ESTATES  OK  DECRASED  PERSONS. 


•--■■  nt  ButtItItib  irib  or  hoi^Mid,  sniltr  ago,  4ft, .  -  lai 

ilofljl W;  NcwtiiiBdlBb»Hl™ci.irt»n, 733 

wbui  iw  Kcarltj' 111  M  Minn  iwiurlly  pnnliwd,  wbtn, 7h 

, TSS  BMurliy.  how  raleSHd, <f3t 

Ida   ■Anflnitintor  mny  qnnltfy,  Otin  at  Ciaii,  tiA  fVwtr fit  rimnlotnt mi- 
ni,  I'M  Ruuil  not  Yoli  on  Ami  niniYm'  ,  *.!*!",  .i'.  m 

idirlfemi;qiult^',wLeD,.~.....  »1  IJmlUliuiuf  luKoQ  bond,. ;. rjl 


ilonal   ln™Hi»T 


jrotot  .h.11  t.ke  care  of  Jnnl»(nd«rdw[>reanrt.    Unblllirof  ii 

„ W         «uluKif  »dmlBln™ior. .. 

•mptHj!.   Dili]  ufUblcf  BaulhiMurlilrlna,  tabnUpubllsaiiEUiw,, . 


IUT"'"!-!!!!!!!™  may  piir«hwi 


daw  or  (ihllilnn  inny  i: 
iiiy'lVddirDCy,*! 


pro|wriy  In  Ilni  nf  difleJimey.    I 


IfHrHrorlltk,     liny  W  Mt  n.i.I' 
" — -  -'mlnWBiinr 

""        Si  MMkefitolW^u™;'. 

7M      rurUiBT«htblUKib«  matMd.    raUnnio 

H8     Kci  e^alm  abiUJ  baallamd,  ieil  (Kw  order  IV 
»P«?111o»-....._..,....._......... 


LH'ii.    Aj^piial  M  Ulilrld  Court  al 


Vs;  Salv.bowadvcrllaed,   T[rnrandp]a«or nliN 

TM  B'ddcr  MIlQX  to  comply  wUh  Icrmi  of,  tc<^., 

1W  Rctaro  or.  In  be  made.    Duly  nf  Chief  Ju>. 
TJO         llM.     Aft.T<oiHlfinallon,  iflje  lo  If  fiMii. 

771         ted  In  cprtain  amrt, 


7TS     Sorurlly  fur  prmoual  prupcrty  Kild— mom. 
Tie        >nu[D  on  land  and  ilawa.     LtaMltly  fnr  ur^- 


tt  ordered.     Pm  rau. 


Clalni>  prenpnlcd  af 

HoprcMiiuVlvB  iiwiV  b<i  "i^iind"  U 
eiblbll.    OrderoTeaurt 


Fiend,  whv 


•OM,  \t  flied.    DlKhar^F  uf  FnllurD  oC  eiecntor,  ae.,  lo  pay  orer  fund 

""      •  —"--Lllon  for  parlltlon,  tr.,  lo  bf  111  wi 


kc T»  AppUcallon  f< 

dtitribDled  to  be  paid  lo  Tri^n^n.  Ilnit.   ProeM.    __ _. , 

Property  lo  be  aold  and  proceed*  Proccedlnin  efter  relnni  of  citation.    Guar. 

ramrer,*e„when.    Uaybepatd  _  dian  ad  UHm.    AliornFy  iippnInK'd.    I>c 

^to^  'KDt'io'  ''trriiatM,'i,c.  '  Duty  o^  and  mode  of  lunktiig'dblrlbuilno' 

nr  nenlect, TOZ        As.    Dlvlalon  of  ucKroci, 

neelfitiaay  betaken  and  died,..  'iW 
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When  property  cannot  be  eonallv  dirlded 
Hpccinl  return  to  !>«  made,  Ac.    Whou  dtrt- 
tributce  niJiy  take  property  at  valiiatloD,  kc. 
If  no  diiitri'butce  take,  Ac,  property  may 
l)e  Huld, 

Report  of  ConimiitHioiierii,. 

Wlifn  part  of  wtate  licfl  in  distant  connty,. . . 

Of  community  proi)erty.    Creditor  may  huc 


ARTICLI. 


800 
801 
8U2 


on  obligation,  when, 

Iic]M>rt  aiul  pay  of  Comm{i«sionen», 
Guardian  ad  /Vfrm— Attomvy,  Ac.. 

KxpeniteH  of,  bv  whom  paid 

Who  may  uttk  for  partition,  kc.,. 


Arrrctif 
80S 
804 


Share  nut  claimed,  to  be  i>aid  to  Treantirer, ^r 


Community  property  and  debtw, 

Survivor  to  have  control  of,  without  adminiit- 
t  ration, 

Duty  of  husband  in  cane  decearied  wife  leaveii 
eh'iildren, * 

IIuriiKind  failing  to  tile  inventory  ;  after  inven- 
tory bond  may  bo  required, 


Xri.     OF  TIIK   COMMUyfTY   PROPICRTY. 

810 


811 
812 


PnKreedinKH  when  huAl>and  In,  or  U  about| 
waKting  community,.   .., 

HeirH  coming  of  age,  itharee  to  b«  paid  to. 
Rinding  whi>n— whole  efttate,  whcu  invMtl- 
gau'd,. . , 

Foregoing  proviiiiouii  apply  to«ur\'iviug  wife. 


8or 


Keitpective  Kharex  to  be  paid  to  heirs,  Jko. 
Kxecutor,  Ac,  to  retain,  when,  Ac, 809 


8W 


814 


8» 

8K 


ZIII.      TRASfSPIR  OF   AD)IIM8TRATION   TO    KEW   C0UXTIK8. 


PaiHTrt  relative  to  estate,  Ac,  »hall  be  trans- 
mitted,   


Phall  l>e  tlrrt  regiMcrod, ....«..,...-. 
817      Force  and  efVect  of  tmnifcriitf,  Ac,. 


81* 


XIT.      CRXBRAL   PROVISIONif. 


Ci»nii)cnsutltni  "^f  executor,  Ac., 

IlfcelptH  for  proiH-Ttv  diii|>»)M«d  of,  Ac, 

TeittHlor  may  will  tliat  no  action  1>e  had  in 
i'ounty  Court,  except.  OI>llgation,  Ac,of 
lielri*  in:iy  i)e  required,  Ac, 

ExMOUtor,  Ac,  may  t>G  reiinired  to  render  ex- 
hibit, Ac  Partition  fthall  be  ordered,  and 
Hen  exlitt,  Ac.,. 


I:i  wliom  ])roperty  of  teittator  at)d  intoatato 
":c    V 

Ac, 


votH,  Ac    Who  Hhall  have  i>Oii8ei}Hion  of. 


I'liHrttled  l)n.Hinei<it  in  Probate  Court 

Per)«uM  having  j>«>sHeitDiun  of  toritator'a  will 

may  Ik*  cited,  Ac , 

To  whom  thill  act  nhall  liitpiy , 

Settlement  with  Chlvf  JuHtlce  may  U*  re- 

vli«etl,  whon, 


820      Dr«e.reen,  Ac,,  to  >>€  recorded, 

8J1      ApiH-al  t4i  !>iKlrict  Court, 

Tntiifcript  to  1»e  made  and  returned,  Ac.,.,.. 

If  not  time  to  make,  Ac, 

822  K.^cccutor,  Ac,  lialiU*  lor  coi<tH,  Ac.  when,.... 

PerMvi.i*  failint;,  Ac,  to  be  Iijil>le,  Ac, 

PowiT  of  court  to  enforce  ol«edience  tourdem, 

823  Ac     Kxccutor  may  l>c  ordered,  A.-., 

rK'poi*itionii  may  be  taken, 

Citation  tonon-ri>i>idi>ntH, 

824  Api>IicationH,  pi>tit!unii.  A?.,  to  be  flied  by 

825  CMerk, 

Properly  of  cMiute  may  be  attached,  when,.. 

820      Court  muv  enforce  obedience  to  former  or- 

827  ders,  Ac 

(Toinmon  law,  Imw  fur  in  force,  Ac 

828  When  County  Coinmi8i<loneri*  nhall  act,  Ac, 


SSI 


m 


1.     niOHATK     OF    WILLS — .VND     GR.\NT     OF    LKTTEKS     TESTAMESTAHY     AND   OF 

ADMINISTRATION. 


Actoi  March 20     Art.  01)7.  [1]  Will"*  sliall  be  luhiiittcd  to  probate,  and  l^fttcrs  testamentaiy 
TiHik  etfV'ct  7ih  OF  of  aci ministration  shall  be  gninteil  in  tlie  comity  where  the  deceased  rcsdded, 
-l^iiM^  l^-i_  if  lie  Ijad  a  domicil,  or  fixed  plaifc  of  residence  in  tlie  State  *  If  the  deceased 
miniHtration      ^^^  "o  domicil,  OF  flxcd  place  of  residence  in  the  State,  but  died  in  the  State, 
where  granted.  ^1^^^  cither  in  the  county  where  his  principal  property  was,  at  the  thnc  of  hit 
death,  or  in  the  county  where  he  died :  If  he  had  no  domicil,  or  fixed  place  rf 
residence  in  tlie  State,  and  died  without  the  limitK  of  the  State,  then  in  anj 
county  in  this  State  where  hia  nearest  kin  may  reside ;  but  if  he  had  no  kindred 
m  the  State,  then  in  the  county  where  his  princijtal  estate  may  b«  Ritut«d. 


Apiiliratlou  in 
wrltlnyr,  &(>. 

9<-e  wiUu. 


Wii:,  i.-w 
ppr.i-j. 


Art.  01)8.  [2]  All  applications  for  tlie  pix^bate  of  wills,  and  fur  lettefs 
testamentary,  or  of  administration,  shall  be  in  writing  and  filed  with  the 
Clerk  of  the  County  Court.  lI|H)n  the  filing  of  any  such  application,  it  shall 
be  the  duty  of  the  Clerk  to  give  at  least  ten  days'  notice  thereof,  by  advertife- 
ment  posted  at  the  ctmrt-house,  and  at  two  other  public  ])Iacc8  in  the  county, 
not  in  the  same  city  or  town ;  and  proof  that  such  notice  has  been  giTen,  shdl 
be  made  to  the  satisfaction  (>f  the  court  before  any  action  shall  be  had  on  uuch 
application. 

Art.  0r*9.  [3]  A  written  will  may  be  i>roved  by  the  affidavit  in  writing  of 
one  of  the  subscribing  witnesses  thereto,  taken  in  open  court,  and  subscribed 
}>y  the  witness.  If  all  the  witnesses  are  non-residents  of  the  county,  or  those 
resident  in  the  county  are  unable  to  attend  the  court,  it  may  be  pn)Ted  by  the 
testimony  of  any  one  or  more  of  thciii,  taken  by  deiM).>ition.  If  none  of  the 
witnesses  are  living,  such  a  will  may  Ik?  probated  on  proof  by  two  witnesses  of 
i!ie  liaiid  writing  of  the  subscribing  witnes.ses,  and  also  of  the  testator,  if  he 
wj-  Ml'  to  writ<>;  which  proof  may  Iw  either  by  alff^hivit  takm  in  open  court 
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nd  snliscribed   by  the  witncseeB,  or  by  dt'i»j»iti<io ;  If  the  will  w«a  wholly 

mtten  by  the  testator  it  nuty  be  probated  on  pronT  by  two  wituosses  of  Ilia 

laodwriUng,  which  proof  may  nlno  be  made  eitii«r  by  affidavit  taken  in  open 

ourt  and  subscribed  by  the  witnesses  or  by  ttcposition)  mch  alfidavito  or 

Iqioeitiiuu  shall  be  filed  in  the  cuiirt,  and,  together  with  the  will  Biiall  he 

ecordcid  by  the  Ctcrk;  and  in  any  niit  thut  may  afterwards  be  instituted  to  - 

untest  the  validity  of  any  xuch  will,  such   record  i^lisll  be  evidcufe,  if  liie 

ritneffi  or  witn^se*  be  dead  or  re,>ident  without  the  county.     Anp^person 

alercsted  in  any  such  will  may,  within  four  yeare  alter  it  IR  siimitted   to  ^''' "°  ""''*'■" 

robale,  institute  siiit  in  the  District  Cajirt  to  contest  ila  validity:  provided] 

hat   infiints,  /™im  mptrt,  and  pereoiw   rum  ronyitt*  mentU,  Hbull  hiwe  tile  like 

eriod  after  the  removal  of  their  respective  dtHnbilitiee;  and,  provided,  also, 

bat  aav  such  will  may  be  attacked  for  for^ry  or  an}'  other  fraud,  at  tlie  suit 

f  any  heir  at  law  of  tiie  testat-jr,  or  any  other  person  intorcsl^il  in  bin  estate, 

I  May  time  within  four  years  after  the  discovery  of  euch  forgery  or  other  frand  ; 

id  infanb,  ftmix  mrtft^  and  perruiH  aon  n/nijioa  itteiilis  ahall  have  a  like  period 

ter  the  removal  of  iLeir  respectir<;  diiuibilitics. 

A»T,  TOO,  (4(  So  nuncupative  will  shall  be  proved  within  fourteen  dayn  NnncwaiUo 
\er  the  iteatb  of  the  tcsttitor;  nor  niitU  tl««o  wlio  would  have  been  entitled  pp.  '"^ 

r  rnlieritanoe,  bad  there  been  no  will,  have  been  cited  to  ciwitcat  the  mme,  if 
icy  pleaf<c;  Ror  tthnll  any  such  will  be  {>rohated  after  six  roontli8  bsve  eJupMid,  . 

Dm  IIm  time  •>!  speiking  the  pretended  teHtiunentory  words,  unlcw  tlie  wme 
'  tbc  Bitbstanw  tlieriMif  Bhall  hwrc  been  committed  to  writing  within  six  days 
t«r  makiiig  '^iioh  will ;  nor  shall  any  such  will  l>e  probated  unlees  it  be  made 
I  Uwtiaieof  tlieliuit  xickne^  of  the  deceased,  at  his  or  ber  habitation,  nr  where 

0  or  ahc  ball)  resided,  for  ten  days  next  preceding,  except  when  the  deceased 

1  takm  Hck  away  from  hoine,  and  diun  before  he  or  she  returns  tu  such 
laUtotioD;  nor  ithall  ai>y  inch  will  be  probated  unless  it  he  proved  by  three 
n^hle  witnps?.es,  that  the  testator  or  testatrii  called  on  snne  person  to  take 
Mtiat,  or  bear  testimony  tliat  such  is  his  or  her  will,  or  words  of  like  import; 
ind  wficnevt'r  iiiiv  such  will  may  he  pn)lmted,  tbe  evidcDCe  of  the  witnesses 
ihaU  be  committed  to  writing,  sworn  to  and  subscribed,  in  open  court,  by  the 
ritaeasea,  and  uhall  be  recorded  by  the  Clerk.((() 

Ait.  701.  [5]  When  application  is  made  for  the  probate  of  a  will,  which  rrotHiieDl  will 
hw  been  proiinted  according  to  the  laws   of  any  of  the   United  States   or^^  ■"*  E|*" 
ttnilories,  or  of  any  country  out  of  the  limits  of  the  United  States,  a  copy  of  si«ic. 
"rt  will  and  of  the  probate  thereof,  attested  by  the  Clerk  of  the   court   in 
*M  anch  will  was  admitted  to  pi'obate,  and  the  seal  of  the  court aime:ted,  if 
tlierebe  a  Bcal,  together  with  a  certificate  from  the  Judge,  Chief  Justice,  or 
ptaiding  magistnile,  as  the  case  may  be,  that  the  said  attestation  is  in  due 
fem,  may  be  liled  and  recorded  in  the  court,  and  shall  have  the  same  force  and 
dfect  as  the  original  will,  if  probated  jn  said  court:  provided,  that  the  validity 
rf  iuch  will  may  be  contested  in  the  same  manner  as  the  oiiginal  might  have  ^^'  **  ""'"■•'■ 
heta.(b) 

Ait.  "02.  {6]  Application  for  the  probate  of  a  will,  may  be  made  by  thejippHogHon^i-. 
>*<tanentary  cxecator,  or  by  any  person  interested  in  the  estate  of  the  *"'""  "■''''■ 
K<Utar. 

All .  7U3  [T]  When  application  is  made  for  the  probate  of  a  will,  any  person 
'Umsted  in  the  estate  of  the   testator,  may,  at  any  time  before  trial,  file  his 

Jj).\BOiirni«llve  wIlL  «nnot  bt.«iii.IiiLncnn«iiy  (4)  ll  1-nol  n»w.»iy  in  prJerto  lulmit  •will  pro- 

'<«Ui>,  idTfi.  Rep.  IM    UerEib clarntlon  of  b  pcnoii  tm-nciMilrmptnlcd  by  tds  utatntr  to'prn'vc  liy  cvldpiic* 

l^fODd  heatlhiB  to  hU  wirihoe  reappcllng  the  dUpoat'  B^iuru'r.diiiE  it  had  bcciij)roi>A1^  qccttrdlnctothe  Invn 

*■  01  hi.  proHnx  In  cue  of  hit  dcpih.  whlrh  lie  of  >ucli  oilier  Buie,    Houie  c.  Honii-,  RiT,  IS  T.^x. 

■"[dpueil  mighl    »me  dny    unddpuly    orcur,  even  Rrp.  ses. 


tcitai  la  otabliifa  ■ 
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Objoction  to  le  oppa<<ition  thereto,  in  writing:,  and  on  the  trial  of  the  matter,  all  oral  tcKtixiioDj' 

Kvidoiuv  to  be  shall  be  take  down  in  writing  and  subscribed  by  the  witness  or  witnesses: 

writTiig?^"  *"  copies  of  all  testimony  so  taken,  and  also  of  the  testimony  of  witnesses  taken 

by  deposition,  shall  be  admitted  in  evidence  on  the  trial  of  the  same  matter 

in  any  other  court,  when  taken  there  by  appeal  or  otherwise. 

ifof."  *^  **^  ^^'^'  '^^'  f^]  ^^®"  ^  ^^^  *^**"  ^^^^  ^^"  probated,  it  shall  be  the  duty  oi 
the  court  to  grant  letters  tc^ta^lontar}'  to  the  cxecntor  or  executors  appointed 
by  such  will,  if  any  there  be,  or  to  i^uch  of  them  as  are  not  disqualified  and 
are  willing  to  accei)t  the  trust,  and  qualify  according  to  law,  within  twenty 
days  after  such  probate. 

If  txi'cutoro  fiiii     Art.  705.  [0}  When  any  person  shall  die  intestate,  or  when  no  executor  is 
tobcapi>ointed.  named  in  a  will,  or  when  the  executor  or  executors  named  in  a  will  are 
disquulified,  or  shall  renounce  the  executorship,  or  shall  neglect  to  ac^^pt  an! 
qualify,  within  twenty  days  after  the  probate  of  the  will,  or  shall  neglect  fort 
perioil  of  thirty  days,  after  the  death  of  the  testatorj^  to  present  the  will  for 
probate  ;('^r)  then,  a(lininisti*atiou  of  the  estate  of  such  intestate  oradmiui^tn- 
lion  with  the  will  annexed  of  the  estate  of  such  testator,  shall  be  granted: 
Wboisentuied.  fti.st,  to  tlie  surviving  husband  or  surviving  wife:  second,  to  the  next  df  kin,  or 
the  priucii»al  devisee  or  legatee  of  fruch  intestate  or  testator,  or  to  some  one  or 
moi'e  of  them ;  and  if  none  of  tlicse  apply,  or,  if  applying  they  neglect  to 
qualify  for  a  period  of  twenty  days,  after  tl.e  order  for  their  ai»{)ointmeiit,  tlien 
to  such  other  proi)er  person  or  perstms  as  will  accept  and  (qualify. (6) 

Who  ««h»ii  not       Art.  700.  [10]  Letters  testamentary    or   of  admimstration,  shall  not  be 

a  III  II  s  or.       grantetl  to  any  person  who  is  under  twenty-one  years  of  ape,  or  of  unsound 

mind,  or  who  has  l>een  convicted  of  any  infamous  crime ;   provided,  howerer, 

that  such  letters  ma}'  be  granted  to  a  surviving  husband  or  wife  who  mijlie 

under  twenty-one  years  of  age. 

KxrM.uudornjre     ^^^y^  707,  [{]i  When  the  executor  or  executors  named  in  a  will  areflnder 

when.  age,  and  letters  of  admmi^itration,  with  the  will  amiexed,  have  been  granted  to 

any  other  jK'rson  or  i>ersons,  such  letters  shall,  at  any  time  thereafter,  be 

revoked,  on  the  api)lication  of  such  executor  or  executors,  or  any  one  of  them, 

and  letters  testamentary  issued  to  sucli  executor  or  executors,  or  any  oftbem, 

upon  proof  being  made  that  he  or  they  have  attained  the  age  of  twenty-one 

years;  and  when  two  or  more  persons  are  named  executors  in  a  will,  anyone 

or  moi-e  of  wlunn  are  minors  when  such  will  is  admittcnl  to  probate,  and  letters    - 

testamentary  have  been  issued  to  sxich  only  as  are  of  full  agi*,  sudi  miuor  or 

minors,  upon  attaining  the  age  of  twenty -one  years,  slmll  be  permitted  to 

qualify  and  receive  letters. 
Kx'r.  ftlMcnt 

im>vni,'&?.     *     Art.  708.  [12]  Whenever  any  person  named  as  exo(rutor,  shall  have  been 
absent  from  the  State  when  tlie  testator  died,  or  when  the  will  was  proved, 
whereby  he  was  prevente<l  fr^mi  presenting  the  will  for  pi-obate  within  thirty 
days  after  tlie  (le,ith  of  the  tostiit(^r,  or  fn»m  accepting  and  qualifying  as  executor 
within  twenty  days  after  the  probate  of  the  will ;  or  whenever  he  shall  have  been 
prevented  by  sickness  from  so  presenting  the  will,  or  so  accepting  and  qualifying, 
lie  shall  be  allowed  to  accept  and  qualify  as  executor  at  any  time  within  sixty 
<lays  aftiT  his  iiituni  to  the  State,  or  his  recovery  from  sickness,  ujxm  making 
pr«M»f  to  the  court  that  he  was  so  absent  or  so  prevented  by  sickness  :(r)  and, 

\\\]\  ftiM-cjit  and  <|U:vlify.     Ci\\u  r.  II:ui4,   18  Tex.  Rep. 


(n)  Till'  Ic-rni  u-i'l  :m  :\  l>i>U  *>f  a  priialty  or  forfei-      \\\]\  aim-c 
t'lrt'  imi-t  Im'  til-  in-i:!«'<'l  of  a  known  duly,     tfloi'i'  r.      CltS. 

_--.  -..  -._  ....  ■  4_  -l  _,ri««-i  y_.        rill. 
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if  in  the  lae&ntime  letters  of  wlniinUtmtiim  with  the  will  nnneiced,  linve  Uceri  ^orairntdaiw 
gtmnted.  such  letters  shnll  be  rcvnkeij ;  prnriiidd  lio  ah»tl  have  firBt  caiwed  tlip 
person  to  whom  letlrrs  hnve  been  gmofed  to  be  cituil  t<i  niiiWnr  before  sniil 
cwurt,  and  show  amsc  why  said  letter*  shonW  not  be  revoked. 

\ar.7W.  [13]  When  adminUtraliou  haa  been   Bmnte']  t«»uy  uther  iH!riion^nrv'*ini(liiir 
cir  p«iv>ng  thui  the  Kurviving  husbaiid,  iir  surviving  wife,  of  the  textftliir  ormay  hFaeputn 
int«4tat«,  npon  appliattian  being  inM)(>  by  fatiii  or  hvt,  *uoh  other  yvmm  '>r''^,S^fd!"''' 
per»niui  atisll  be  remored  froui  the  adminietmtion,  and  Ivttern  of  ttdminbtrttion 
tv  Much  appIlMnt. 

Art.  710.  11-^1  When  lukninistrution  has  been  gruited  to  &ny  other  persona  Niki  ur  tla. 
thui  the  Hurviving  hunband  or  surviviug  wife,  or  the  nest  of  kin,  or  th« 
principal  devisee  ur  legatee,  of  the  intt-t^ato,  or  te^itator,  uposi  applicattm  being 
mad*  by  the  ueKt  of  kin,  or  the  principal  devi^«e  or  legatee  of  BUch  intestate 
or  test4iti>r  or  any  of  th«>m.  sueh  other  person  or  per^unti  shall  be  removed  from 
the  adniinistralion,  and  letters  shall  be  ^nujtcit  tu  niicii  next  of  kju  or  principal 
dcvistie  or  legatee  ur  to  some  one  or  more  of  tliero.{ii) 

Akt.  711.  [15]  Whenever  letters  of  adminiatrBtion  sliall  have  been  gmntetl  Probwi'  "^  •! 
upon  an  estate,  and  it  shall  aftcmnrdti  be  discovered  that  the  deceased  left  aiutwrT^ 
lawful  will,  fueli  will  m^'  be  proved  in  tiie  manner  provided  in  this  Act ;   and 
if  an  excciitur  is  named  in  such  will  he  sliall  bb  allowed  to  act^pt  and  qualify 
U>  the  aaiamt   herein  proviiled ;  but  if  no  anch  executor  be  named,  or  if  the 
mecutor  muned  be  dieqnaliBed  or  shall  renounce  the  executunliip,  or  shall 
Mgleut  tu  uceept  and  qualify  vrithin  twenty  da.ya  after  the  probate  of  the  will, 
or  abiU  iiiy^lei;t  for  a  (leriod  of  thirty  duya  af)«r  the  discovery  of  such   will  to 
preMut  it  fur  prolate,  then  administration  witli  the  will  annexed,  of  tJie  estate  .^^  m  at  * 
tt  Mril  te^statur,  ahatl  be  granteil acairdinf^  to  the  provisions  of  this  Act;  andturutiUurii.. 
nhmemr  ajiy  mich  executor  shall  actvpt  and  qualify,  or  whenever  any  person 
rllfin  be  appiiintetl  uid  qualitieil  aa  adtnini»tnat(ir  with  the  will  annexed,  the 
letters  of  administration  previously  granted  shall  be  revoked  ;  but  all  acts  done  [,|.i,rrM  rrvoki^ 
by  the  fir.rt  administrator,  previons  to  the  qiialilieation  of  the  e.veentor  or  "■'"■"■ 
adminLstrator  with  the  will  annexed,  shall  be  as  volied  a.s  if  no  )>uch  will  hai) 
been  discovered. (ft) 

Abt.  712.  [IGj  When  a  will  has  been  admitted  to  probate,  in  any  of  therruUic  of  Hi 
United  States,  or  the  territ<jries  therectf,  or  of  any  country  out  of  the  limits  of  the  alto't  ih'J"u'  f 
United  Staten,  and  the  executor  or  exeeiitor.i  named  in  such  will,  have  qualified,  *'■- 
and  a  copy  of  such  will,  and  of  the  probate  thereof,  ha.s  been  filed  and  reconied 
ID  any  court  of  this  State,  under  the  provisions   of  the  fifth  section  of  tliisi,,ii,.r,  enmtp 
Act,  and  Ictten  of  administrntion  with  such  will  annexed,  have   been  pmnted '"  Jj!'"!" '",'"" 
to  any  other  jwraon  or  pcrsore*  than   the  executor  or  enecutors  therein  naiuerl, 
upon  the  application  of  such  executor  or  executors  or  any  one  of  them,  such 
letters  shall   be   reviikcd,  and   letter.*   testamentary  aliall  be  issued  to  such 
^iplicant. 

Abt.  713.  [17]     When  application  is  made  for  letters  of  administration,  any  j^PP'*''"'''"  "" 
person   may,  at  any  time   before   the   said   application   ia   g:ranted,   file   hisconipatcd, 
opposition   thereto   in  writing,  and  may  apply  for  the  grant  ()f  letters   to 
himaclf  or  tu  any  <jther  person;    and  upon  the  trial,  the  court  sliall  grant       ■  ' 
letters  to  the  per.-*on  or  persons  that  may  seem  best  entitled  to  thcni,  having 
ivgard  to  the  provision*  of  this  act,  without  further  notice  than  that  of  the 
original  application. 

(a)  A  rtmnitw  imd  Ih*  next  of  kin  (llc^fl  »pplieat1oiiii  come  In  undfr  llir  Mnlutr  nurt  hnvc  llir  first  niipnlnlr 

torMirn  ofadrolnMniIlon.Bi.il  ihf  inuer  withdrew  n-nrnvpil  and  h  i  mag  If  8ub.il  tutfd.    (.'ulr  ■  Dial,  Adin' 

bi>  appllMliun,  whffMipiiti  thr  funncr  iva^  umin.nlnl,  J2 Ti-v.  U.|i.  vm. 

It   WM  liFJd   thai  IhP  mil  of  kin   IhiTi'l.J  MHlved  hl«  (t)  BlUM  r.  Brow",  IS  Tu.  Rvv.Ki. 
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Admiiiiijtrator       Art.  714.  [18]     Whenever  an  estate  is  unrepresented)  by  reiBon  of  the 

when  appoint-    death,  removal,  or  resif^atioa  of  the  executor  or  ezectitora,  or  ■dministrator 

*^^'  or  administrators,  the  court  shall  arrant  administration  with  the  will  annexed,  of 

tlie  estate  not  administered,  or  administration  of  the  estate  not  administered,  as 

the  case  may  be,  in   the  same  manner  and  under  the  regulations  her^n 

prescribed  for  the  appointment  of  original  administrators. 

ricrk  to  iiwne  Art.  715.  [26]  Whenever  an  executor  or  administrator  has  been  qualified 
in  the  manner  required  in  this  act,  it  shall  be  the  duty  of  the  Clerk  to  make 
out  and  deliver  to  such  executor  or  administrator,  letters  testamentary  or  of 
administration,  &s  the  case  may  be,  which  letters  shall  be  signed  by  the  Chief 
Justice  and  attested  by  the  Clerk,  with  his  signature  and  the  seal  of  the 
court ;  and  either  said  letters  or  a  certificate  of  tlie  Clerk,  with  the  seal  of  the 
court  affixed,  that  such  letters  have  been  issued,  shall  be  sufficient  evidence  of 
the  appointment  and  qualification  of  an  executor  or  administrator,  whenever 
it  shall  be  necessary  to  make  proof  thereof. 

proven  jinii  kt-  Art.  716.  [27]  Wills  shall  be  pn)bated,  and  letters  testamentary  or  of 
openTourt**  ^"  administration,  with  full  powers,  shall  be  granted  only  in  open  court  at  a 
regular  term  tliereof^  after  ap])lication  in  writing,  and  notice,  as  herein  before 
requirecl ;  but  whenever  it  may  ap[)ear  to  the  Chief  Justice,  that  the  interest 
of  an  estate  rc<]uii'es  tlic  imme<liate  appointment  of  an  administrator,  he  shaU 
either  in  open  court  or  in  vacsition,  by  writing  under  his  hand  and  the  seal  of 
the  coui*t,  attested  by  the  Clerk,  appoint  some  proper  person  adnHnistrator 
])ro  tern.,  with  such  limited  powers  as  the  circumstances  of  the  case  may 
require.  Such  appointment  may  be  made  without  notice — shall  define  the 
iA!tton>  grunted  {K)wers  conferred,  and  befoi*e  being  delivered  to  the  person  appointed,  shall 
when!**  ^"'  be  recortled  in  the  minutes  of  the  court ;  and  the  Clerk  shall  endorse 
thereon  a  certificate  that  it  has  been  so  reixjrded  ;  and  until  such  record  and 
certificate  are  made,  the  appointment  shall  not  take  effect  :(u)  such  appointment 
shall  cease  to  be  of  force  on  the  first  day  of  the  term  of  the  court  next  after 
the  date  thereof;  unless  continued  in  force  by  an  order  entered  on  the  minutes 
in  open  court ;  and  in  no  case  shall  such  ap])ointment  continue  in  force  beyond 
the  first  day  of  the  second  tenn  of  the  court  next  after  the  date  thereof. 

.JuhUco  pending     Art.  717.  [2H]     Pending  any  contest  relative  to  the  probate  of  a  will,  or" 
conteuicd  will,   ^j^^  granting  of  letters  of  administration,  whether  such  contest  be  in  th» 
County  (.'ourt,  or  in  any  other  court  on  appeal,  it  shall  be  the  duty  of  tho 
Chief  Justice  to  appoint  an  administrator  pro  tem.,  in  the  manner  prescribed 
in  the  preceding  section,  and  with  such  limited  powers  as  the  circumstances  of 
the  case  may  require:    such  appointment  may  continue  in  force  until  the 
tennination  of  the  contest,  and  the  appointment  of  an  executor  or  adminiatnh 
tor  witli  full  lowers. (/>) 

li'^ic  Sh!d!*^"^       Art.  718.  [29]     Before  the  issuance  of  letters  of  administration  pro  tenL, 

under  the  provisions  of  the  two  preceding  sections,  the  jHirsim  a])pointcd  shall 

take  and  subscribe  an  oath  and  enter  into  bond ;  which  bond  and  oath  shall 

(Hi'c  nrtn.  727     hi',  in  substancc,  the  same  as  the  bond  and  oath  required  of  other  adminis- 

;iiid  730.)  trators,  varying  the  forms  to  suit  the  ]>articular  case ;  and  such  bond  and  oath 

shall  be  filed  and  recorded  in  the  like  manner  as  other  bonds  of  administrators. 

t«»r or ixi'outor       Art.  710.   [74]     If  there  be  more  than  one  executor  or  administrator 

o\?iiri*^Metfirct    rained  in  the  letters,  any  one  or  more  of  them,  on  the  neglect  of  the  rest,  may 

return  an  inventory  as  required  by  this  act ;  and  the  executor  or  administrator 

(o)  If  tho  «p]M)lntinont  of  an  ndniinifitrntor  pro  trtn.  tho  tonnn  ^^ pcnd&utr  litf."  is  not  futal  to  the  ffrant  ;  but 

do<>H  not  eonfi;rni  to  tho  htatuto,  it  niUHt  hi>  tr<>ntod  aui  a  tho  toniior  tonn?*,  lu'in^  thoivo  employed  in  the  »tatnte, 

nullitv.  Aloxundorr.  Karriold  Hnd  anothor,  6Tox.  Kop.  should  Uo  iiMod  bv  tho  court  from  which  the  l«llcn 

400.    *  iihiuo.    F'mk  T.  Non-ell,  9  Tex.  Kep.  IS. 

(6)  The  doiiigiiation  of  an  adminUtrator  pro  tem.  by 
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«o  neglectitif;  shall  nut  tlieresfler  inlcifere  with,  thu  e;tuti',  ir  Iiutc  anj  power 
qrer  the  unie;  but  tlie  executor  or  adminUtrator  ko  returning  thall  have 
Uit-rtAlter  th?  whole  ndiiiinist ration,  iinle»i  witliiii  two  nionth;  aft^r  tho 
return,  the  delJTu|Uunt  or  dtlinqucntA  slinil  nsnign  to  the  court  bouA;  resi^iiiuble 
escu»e  which,  it  altall  deem  mtici&ctory. 

AaT.  720.  (115]  When  an  ailroinistrator  of  the  oatate  BOt  adminiatcredJJief'j'^JJ^'-^ 
hw  been  orshKll  i>e  htresfter  np]Miinteil,  he  shall  sncceed  to  all  the  riphtB,6™M  «»». 
powers  Kful  duties  of  the  former  executor  or  BdiDini-stratur,  except  such  rit^hta 
■nd  puwera  conferred  on  the  former  executor  by  the  will  of  the  testatur,  M 
■tfl  diflerent  from  thoM  conferred  by  tbw  tt.'t  on  executors  (renemlly ;  and 
Mtch  Mlniini^tralorii  shall  have  pira'er  to  make  thenimtvcs  partiea  to  all  xnits 
pneociited  by  the  former  executor  or  adminimtrutor  of  the  estate,  and  may  he 
made  pnrtics  to  all  suits  proaecuted  agnii»t  the  fonaer  executor  or  ndminiatra- 
tor  of  tlie  estate.  They  shall  liave  power  to  settle  with  the  fonner  executor 
or  administrator  of  the  estate,  and  to  receive  and  receipt  for  all  auch  portion  vcuiiiry'in'iik* 
of  the  Mtate  as  remains  in  their  hands ;  they  shall  have  power  to  brin^  iiiit  ■"■■"'vr,  Ac. 
on  the  Itond  or  bonds  of  t!ie  former  cxeciitor  or  administmfor  in  their  own 
name  aa  adniintntrator  for  all  tlie  eatat^  thut  has  not  been  accounted  for  by 
well  fonner  execntor  or  wlministrator ;  and  they  shall  proceed  to  administer 
meh  e«t«te  in  like  manner  a*  if  their  ttdministnitton  wns  a  continualion  of  the 
admioi'it ration  of  the  former  executor  or  admini^itnitor,  with  the  excepUona 
herein  before  named ;  but  such  admin thtratars  KJiall,  within  one  month  after 
thrtr  b«illg  qualified,  return  an  inventory  and  list  of  claima,  in  like  mannar  aa 
l^Hnfawl  in  thia  act,  for  original  administrators;  and  they  shall  also  fn  like 
H|n|  Rtnm  additional  inventuries  and  liHta  of  claimH ;  and  whenever  an 
^Hoif  aball  accept  and  qualify,  after  letters  of  adaiiiiiHtmtiou  shall  have 
NlHil^Mnted,  such  executor  «hall  in  like  maimer  succeed  to  the  previous 
itefiMratur ;  and  he  shall  [troceed  to  adininiater  the  estate  in  like  manner 
n  VIA  adniiuL'tration  wns  a  continuation  of  the  fi>rmer  one  ;  gubjcet,  however, 
1»taj  legal  direction;!  of  tho  testator,  in  relation  to  the  mauageuieot  of  the 
e>Imte.(fi) 

Abt.  721.  [110]     Whenever,  under  the  provisions  of  this  act,  an  adminis--Vl"'"'"™'"' 
trator  pro  tern,  shall  have  been  appointed,  and  an  executor  shall  afterwards  betiiiu-'-ufpfD(f»i. 
qualified,  or  an  administrator  appointed,  such  executor  or  admini.-itnitor  shall  ^ul'i'^'jjj''"'*'*' 
Ricceed  and  be  made  a  party  to  all  suits  and  acljoas  prosecuted  by  or  gainst 
•uch  administrator  jiru  teia.;  and  such  executor  or  administrator  shall  have  tho 
right  to  settle  with  such  administrator  prii  lem.,  and  receive  and  I'cceipt  for  all 
the  estite  remaining  in  his  hand.'t:    and  shall  have  the  right  to  sue  in  like 
nunner  aa  is  provided  for  in  the  previous  section,  on  the  bond  of  audi  adminis- 
tiMoT  pro  ttm.  for  all  the  estate  not  accounted  for  by  him. 

(a)  Wheiir  nudg  hun  hrrn  fmndulenlly  nllonnlcd     mnliilnln  a  suit  >|["l'»t  Ihr  ndmlniBlrHtnr  and  Ihouri'- 
by  u  adinl  ntatnlor,  lii  cvllualuii  wUhlbeviMidco.thcT     IlniurihiB  boiid  for  thp  vnliivor  nawls  wblch  »nic  lo 

tH^ttaihtl'ti  ja4i^en'h^'uac^eni^,'"\f  XiJlncd  fcn»d'"t.*Kcorift  fo  ™M:iiiS  "'iSJi'vl,  Tl  -ui'^Rst! 

IhrooKh  fraud,  cnuiiiil  slfi'd  Ihe  princIrK'  or  vary  Ihe  301.    Ii  li  not  nrwaBnri'  ihM  the  nbUK  of  tniit  an  Itae 

Hibixifihf  [Hiriin.    DeWiii  Mal.a.  UlJU'r**  Admin-  pan  of  ihi>  fomipr  admlnlaiRiior  ulinuld  flni  be  »iiib- 

Mralor,  D  Tot.  Rrp,  13I,    Tlila  iwlion  eilfiidi  10  tke  Iith«d  In  ttip  lYabiitv  Courl,  (iiiilBiniu*  lo  n  dcvutsvlt, 

-hoh>  MUle  in  Ihr  )»nd>  of  Ihe  fnnnor  ndialntMnDor.  brfon)  ■nil  cnn  be  hmtiicht  In  Ihv  I>l>lrlct  Cunn  or  Ihu 

imier,  Adm'r,  ».  .Ps>per.  lOTei.  Kep.  £13.    ThcciuHW  iidmliilnnilion  bond.  Frsnei*  r.  NnHhccBf,  0  T«.  Hep. 

nvHdrd  for  In  lh1<  ivctlDn,nrelheonlv«iH*1n  vhlch  ISS.     llila  mcl  eonfi'H  no  J uri ■diction  on  the  Uuuiity 

■miutslnal  Ihc  former  idmlniairHtor,  Mnrphy.  Adrii'r     n>-l((i"d  u^irttrlhi' furmer  Inw,    Ingram  r.MBvnBtd,  a 
t«  te-i*  HOB  F.  Meiiiid,  11  Tex.  Rep.  673.     flo  uny     Tei.  Bi-p.  130. 
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are  held  and  firmly  bound  unto  the  Chief  Jugticc  of  the  County  of  ,  in 

tlic  sum  of dollars ;  for  the  payment  of  which  well  and  truly  to  be 

made  unto  the  said  Chief  Justice,  we  bind  ourselvea,  our  heirs,  executom,  and 
ailmiuiAtrator-^,  jointly  and  severally,  firmly  by  theste  presents.    Signed  with 

our  hands  and  sealed  with  our  seals;  the  seals  being  scrawls;  the day  of 

,  A.  D.,  18 — .    The  condition  of  this  oblip:ation  is  such,  that  whereas  the 

above  bound  A.  B.  has  been  appointed  executor  of  the  last  wiU  and  testament 
of  J.  C,  deceased,  (or  has  been  appointed  by  tlie  Chief  Justice  of  the  County 

of ,  administrator,  with  the  will  annexed,  of  the  estate  of  the  said  J.  C, 

deceased;  or,  ha.s  been  appointed  by  the  Chief  Justice  of  the  County  of , 

administrator  of  the  estate  of  J.  C,  deceased,  as  the  case  may  be:}  Now  if 
the  said  A.  B.  shall  well  and  truly  jierform  all  the  duties  required  of  him 
under  said  appointment,  then  this  obligation  shall  be  null  and  void ;  otherwise 
to  remain  of  full  force  and  effect. 

A.  B.   [seal.] 

C.  D.   [seal.] 
£.  F.   [seal.] 

iluK>>an.i  and  Art.  731.  [24]  Whcucvcr  a  married  woman  may  be  apjiointed  executrix  OT 
J?^'^®  "|"y'i"s*ii-administnitrix,  and  shall  wish  to  accept  and  qualify  as  such,  she  may  jointly 
with  her  husband,  execute  such  bond  im  the  law  requires,  and  acknowledge  the 
same  l)efore  the  Chief  .Fustice  of  the  court  where  the  will  was  piwed,  or 
letters  were  jjrranted ;  and  such  bond  shall  bind  her  estate  in  the  same  manner 
as  if  she  were  a  feme  sole;  and  whenever  an  exei'utrix  or  administratrix  may 
be  a  married  woman,  she  and  her  hiv^band  shall  act  jointly  in  all  matters 
pertaining  to  her  said  representative  capacity. (f<) 

BurvivJn   wifo      -^^T.  732.  [25]  Whenever  a  surviving  husband  or  wife,  under  twcnty-cmiB 

or  hupbaiid  uii-ye^irs  of  age,  shall  wish  to  accept  and  qualify  as  executor  or  executrix,  or 

^^'  administrator  or  administratrix,  he  or  she  may  execute  such  bonds  as  the  law 

require-*,  and  acknowledge  the  same  l^fore  the  Chief  Justice  of  the  court  in 

which  the  will  was  proved,  or  letters  of  adminu<tration  were  granted,  and  such 

bonds  shall  be  as  valid  as  if  he  or  she  were  of  lawful  age. 

Art.  733.  [30]  When  the  sureties  upon  an  executor's  or  administrator's 
jrfvfii,  wiien.  bond,  or  any  one  of  them,  shall  die,  or  shall  remove  be^'ond  the  limits  of  the 
State,  or  shall  become  insolvent,  or  when,  in  the  opinion  of  the  Chief  Justice, 
the  sureties  upon  any  such  btmd  are  insufficient ;  it  shall  be  his  duty,  either  in 
term  time  or  in  vacation,  to  cause  a  citation  to  be  issued  and  sensed  upon  such 
executor  or  administrator,  recpiiring  him  to  api>ear  and  give  a  new  1>ond,  on  a 
day  named  in  such  citation,  which  may  be  in  term  time  or  in  vacation. 

New  H-nurity  Art.  734.  [31]  An}'  jwr-ou  inteivsted  in  an  estate  may  present  a  petition  to 
rcqu  roi ,  w  ion.  ^j^^  Chief  Justice,  representing  that  the  Iwnd  of  the  executor  or  administrator 
is  insufficient,  whereuiwn  it  shall  be  the  duty  of  the  Chief  Justice,  either  in 
term  time  or  in  vacation,  to  cause  a  citation  to  })e  issued  and  served  on  such 
executor  or  administrator,  reriuiring  him  to  appear  upon  a  day  named  in  the 
citation,  which  may  l>e  either  in  term  time  or  vacation,  and  show  cause  why 
he  should  not  be  reciuired  to  give  a  new  bond ;  and,  on  the  return  of  such 
citation  served,  the  (Uiief  Justice  shall  in(|uire  into  the  truth  of  the  ^Kt 
alleged,  and  if  sjitisfted  of  the  insufficiency  of  the  bond,  he  shall  require  such 
executor  or  administrator  to  give  a  new  bond. 

SocMirity,  how        Art.  735.  [32]  The  sureties  ui)on  the  bond  of  an  executor  or  administrator, 

'**""*  or  any  one  of  them,  may  at  any  time  present  a  petition  to  the  Chief  Justice, 

praying  that  such  executor  or  administrator  may  be  required  to  give  a  new 

ia)  A  niiirrit'tl  woman  who  U  cxoctitrix  or  adminin*     therefore,  9U0  alNiic,  In  her  repreBentAtlve  capacity 
tmtrix,  ru'inot  art  in  atiythiiiK  i)crtainiM((  to  the  cftato      uimn  n  note pavuhle  to  heraiiadinhiiKtratrix.     Mltehui 
uit}iout  \H-lug  JKiued  )>>   her  l)u»butid  :   vhe  cuniiOt,     fc  Mitchell  v.  Wright,  .\dmr'x,  4  Tvz.  Kep.,  289L 
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botid,  and  tlmt  he  nr  tlicy  nwy  lie  dlBchtrpjiI  from  all  liability  for  thi>  fiituM' 
Bct'  of  Hnch  ex<-ciitor  or  wjniintstrator :  whereiipoo  it  shall  be  the  duty  of  said 
Chief  Justice,  vhrthcr  in  term  time  or  in  Tawrtion,  to  nase  t,  citatiim  to  be 
ianccl,  «ntl  •orvpd  on  «ucli  executor  or  admminitrator,  requiring  him  to  apfienr, 
on  •  d^y  tamed  in  the  ritation,  which  nrny  be  either  in  term  time  or  in  vncn- 
tion,  anO  ^vc  «  new  boiii);  aiid  wlieaeTer  such  new  bond  ilmlt  bave  been 
)ei*»n,  and  tkiipruvcd  by  tbe  Cbi^f  Jnstice,  si^ch  Buretien  shnll  be  dixcbai^pd 
Inm  atl  liability  und<.-r  their  bund  foi'  the  fnture  acts  iif  euch  ex«(.-uttir  or 
kdndoietratnr 

AsT.  730,  (33)  In  all  eafies  where  a  new  bond  sliull  be  required  fwm  «nO"'".if  loun 
tXMiilor  ur  adminintrutor,  tinder  the  provisiun^  of  tbix  aiTt,  an  nrder  to  that  AiL»'h^iVnit''r 
effocl  Hhall  be  entered  in  the  minutea  of  the  eonrt,  nainlni;  thv  tiin«  within "'^"*^'""'' 
which  Huch  new  boud  Mbali  bu  given ;  and  until  Hueh  new  bond  shall  hare  been 
gi»BO  awl  BpproTHd,  the  ordtT  flhall  have  the  effect  to  wwptnil  the  powers  of 
(uch  executor  or  administratov, 

A«T,  737.  [113]  Tbelmndof  nnfxcmitor  oradminintrator  ofanykind,  BhallFi'mUiBvii.i 
no!  t>coomi'  void  on  the  first  rerovery,  bat  may  be  put  in  suit  and  prosecuted'',''''"''''"^"''' 
from  lioH-i  to  time  until  the  whole  animmt  tbfrL'c)f  ahall  linvc  lieen  reixivered. 
Soeb  miit  may  be  l>roiiglit  and  proaocntod  by  any  aUniiuixtrutur  of  the  eetote 
not  adinininterfJ,  in  hi*  own  name  as  adminirtnvlor.  whenever  the  estate  he 
Npraaenta  has  bc«n  injured  by  the  breach  of  the  bmid  of  the  executor  or  any 
ptvriofU  adiiiini^Irator  of  the  a^lAlo ;  or  any  other  jienoa  or  persons,  injured 
bj  a  brmch  of  any  bucIi  bond,  mity  bring  suit  thereon  in  tlieir  own  name )  ami 
*aj  manticr  •.•(  Hunfa  persons  loay  jmn  in  snch  suit. 

Amt.  738.  [114]  All  Huits.  on  the  bmid  of  any  executor  w  AitaunalntoT,jjin\iuimn< 
<UI  be  commenced  and  pruracuted  within  four  years  neit  after  thu  death,™"""'""' 
n^piMlon,  renvfval  or  di^cliargc  of  Kuch  execiitiir  or  administrator,  and  not 

thereafter;  provided, how uvlt, that  infants, /circ*  curert, and  pertuus  »i>n  cimijios  i 

malii,  »li:ill  have  at  It'ust  two  yuir:<  within  whicli  tu  instiliitu  HUch  tsuit.'i  uiter 
the  removal  of  their  re'ipectivu  disabilities. 


IV.      APrRAISEMENT  AND  INVE.VTORT. 

AaT.  730.  138]  Whenever  letter;  testumentary,  or  of  adminirtration,  whall  An|irai«rn  riy- 
be  panted,  the  Chief  Jmtico  shall,  by  an  order  entered  on  the  minutes  of  the 
coart,  appoint  three  or  mure  disinterested  persons,  and  citizens  of  the  county, 
any  two  of  whom  may  act,  to  appraise  the  estate  of  the  deceased.  If,  from  any 
aiue,  such  appointment  be  not  made;  or  if  the  appraisers,  or  any  of  tbein,  so 
appointed,  bil  or  refuse  to  act;  or  il^  from  any  otiicr  cause,  a  now  appointment 
is  required,  the  Chief  Justice  shall,  by  a  like  order,  either  in  tei'm  time  of 
Tacation,  appoint  anotlicr  appruseror  appraiser-i,  as  the  caw  may  require;  and, 
in  all  cas&i,  any  two  ap|)nu»ers  may  act.  Such  appraiser:*  shall,  eacli,  receive 
two  dollars  per  day,  for  every  day  they  may  be  necesiasily  engaged,  and  all 
reasonable  expenses. 

Aht.  740.  [39]  Kvcry  executor,  or  adniinistmlor,  shall,  immediately  after inwu..-; ,  \v>v 
liiii  appointment,  with  the  assistance  of  any  two  or  mure  of  the  nppniiscrs 
ftppointcd  by  the  Chief  Justice,  make,  or  cause  to  be  made,  a  full  inventory 
and  appraiiiement  of  all  tlie  e.<tate  of  the  te5tatur  or  intestate,  both  real  and 
pcr^nal;  specifying   in   sucli    inventory,  what  portion  of  such  estule  is  tlio 
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separate  property  of  the  deceased,  and  what  portion,  if  any,  U  represented  as 
common  property.  The  apprai^^ement  of  the  property  Hpecified  in  tlie  inven- 
tory, sliall  be  Rwoni  to  and  Kubscrihed  by  tlic  appraisers  making  the  same, 
befarp  some  officer  of  tlic  county  authorized  by  law  to  administer  oaths :  such 
executor  or  arlmini.strator  shall,  al^o,  make  and  attach  to  8uch  inrentory,  a  full 
and  complete  list  of  all  claims  due  or  owing  to  the  testator  or  intestate;  speci- 
fying  what  ])ortion  of  such  claims  in  the  separate  pro[)erty  of  the  deceased,  and 
wliat  jwrtiou,  if  an}*,  is  common  proiKjrty.  Such  executor  or  administrator 
shall  also  make  and  attach  to  such  iuTontory  and  list,  his  affidavit  in  writing^ 
siibj*crilK;d  and  sworu  to  before  sr>mc  officer  of  the  county  authorized  by  law  to 
administer  oatlis,  that  the  said  hiventory  and  list  is  a  full  and  conijtlete  inveii'- 
tory  and  list  of  the  property  and  claims  of  his  testator  or  intestate,  that  has 
come  to  his  knowledge,  (o) 

WhcM  rctunud.     AuT.  741.  [40j  The  inventory  and  list  required  to  be  made  by  the  preceding 

section,  shall  be  returned  to  tlio  court,  by  the  executor  or  administrator,  within 

sixty  days  after  the  date  of  his  apjioiutmeut,  and  may  be  returned  either  in 

term  time  or  vacation :  but  when  returned,  it  nhall  be  noticed  on  the  minutes 

•of  the  court,  and  shall  be  recorded  by  the  Clerk. 

A.Miiioimi  in-  Art.  742.  [411  AVhcncver  ot'ucr  pronortv  or  claims  of  the  testator  or  intes- 
tate,  than  such  :ls  mav  be  inchidcd  in  the  iiiventorv  and  list  wJiich  li&s  been 
returned,  shall  come  to  the  knowledge  of  the  executor  or  administrator,  L< 
hIiuII  make  and  return  an  additional  inventory  or  list  of  such  newly  discovered 
prn|>erty  or  claims  without  delay;  which  said  additional  inventory  and  list 
shall  be  made,  returned,  and  recorded,  in  like  manner  as  original  iuventoriei 
and  list-«:  and  any  executor  or  adminsitrator,  on  complaint  of  any  person 
intei'csted  in  the  estate,  shall  be  cited  b}'  the  Chief  Justice ;  and  on  good  and 
sufficient  ]»roof  being  made,  that  any  property  and  claims  of  the  estate  have 
not  been  included  in  the  inventory  and  list  returned,  shall  be  required  to  make 
and  return  an  additional  inventory  and  list  thereof,  in  like  manner  as  original 
inventories  and  li-^ts.  (b) 

.^•MMi'f.?'^^" '"  Art.  743.  [42]  Inventories,  appraisements,  and  lists  of  claims,  taken  and 
returned  in  accordance  witli  the  foregoing  provisions  of  this  act,  may  be  given 
in  evidence  in  any  suit  by  or  against  tlie  executor  or  administrator;  but  shall 
not  be  conclusive  for  or  against  him,  if  it  be  shown  that  there  is  other  proi)erty 
not  inventoried  ;('•)  or  that  there  are  other  claims  than  those  nameil  in  such 
lists ;  or  that  the  proijcrty,  or  any  part  thereof,  was,  honajide,  sold  for  more  or 
IcAs  tlian  the  appniisement ;  or  was  not  sejMirate  or  common  proi)erty,  as  speci- 
fied in  such  inventories  and  lists. 

\  now ap|)f iffo.  Art.  744.  [4o|  When  an v  inventorv  and  appraisement  has  been  returned  in 
iii'if,  wfici).  the  manner  herein  before  provided,  any  jierson  interested  in  the  estate,  who 
may  deem  surrh  appraisement  to  be  unjust  or  eri-oneous,  may  apply  to  the 
Chief  Justice  for  a  new  appraisement;  miticc  of  which  application,  together 
with  a  citation,  shall  be  served  on  the  executor  or  administrator,  requiring  him 
to  appear  at  a  regular  term  of  the  court,  and  show  cause  why  a  new  appraise- 
ment should  not  be  made.  On  the  return  of  such  citation  served,  the  Chief 
Justice  shall  inquire  into  the  truth  of  the  facts  alleged,  and,  if  satisfied  that 
such  appraisement  was  manifestly  unjust  or  erroneons,  shall  appoint  other 
appniisers,  and  onler  a  new  appraisement  to  be  made,  and  retuiiied  in  like 

ti7iO:i  cMiiilftiiit   of  any  por^on  hitcri'^tccl  in  tlio  a^raliint  an  admiiiiHtrntor,  rcqatrin^  htm  to  rotam  pro- 

Hla;,',  iln«  :i(Iin:'iUtraior  may  bo  oit<Ml  to  appear,  and,  perly  not  hiclndod  in  hU  inventory.    On  proof  of  pro- 

•n  kjoihl  jiiid  -nffi  "lent  j)riH)f  Im-Iuj?  made  that  any  pn»-  norty  in  the  deccaf«r»d,  the  court  will  order  it  to  btt 

•«'rty  or  olniiii-<  oftlM*  cstati*  havo  not  bi>on  Included  in  incUided  iti  tlie  inviMitory.    ]Snidi>haw  r.  Mayfleld,  18 

h«  Isivoiitory,  he  may  l>«»  rrquirt'd  ?t>  rulurn  an  uddi-  Tox,  Hop.  21 

l.>na:  Inventory,  Ac.  '  Whil»«T.  ShcpiHsnl,  lOTox.  Uop.  (onradnhaw,  ndm'r,  t.  Hayfteld,  18  T«x.  Rep.  a* 

63  "While  V.  Sht'pptTd,  10  TfX.  Rt;p.  103. 

'{b)'r\ii»  section  K'.vc^  an  ear«y  and  iiK'wly  remedy 
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tUNU-'r  *.«  ariginHl  appruisenientii.  Whoii  hiicIi  new  a|ipr»utemciit  U  uwdi-  aud 
returnotl,  it  cBiall  l>g  remrilcd,  and  Hliall  sUtnrl  in  plbw  iif  the  urigiatU  n|i|iraiiac- 
nwtit,  wlilcli  )>luill  l>«  Ai  if  iii'vcr  m^e;  pruvided,  tliat  not  nioro  than  onv 
rc-s^KoUciRcnt  shall  be  iuad«. 


A  H.T.  745.  [(15]  It  bIuiII  be  the  duty  of  every  executor  or  admiiibtratur  to  ^''l"''  :"■ ' 
take  Hurli  care  iif  the  proiiertj  of  hU  testator  or  iDtsttatr,  real  and  jicrMinal,  as  at  Uic  i>r>>l 
a  prudent  man  would  t«ke  of  his  own  property;  aud  if  there  W  any  biiUdliigs 
or  boUiM  bolongin):  to  tho  e>tat«,  it  aliall  be  hta  duty  In  keop  the  suite  in 
tmontsble  repuir,  csCraonlinnry  cuusltiea  exoeptcd :  and  all  reanuiiaUs  expeu- 
«•  incurred  by  tbo  executor  or  lulmini-itratar,  in  tjikiii);  buoJi  i^ur?  nf  tho 
propcirty,  or  in  TiiakiDg  such  repairs,  od  sufficient  pmof  tliei-crif,  atial)  tu  allowed 
iiim  by  the  Chief  Justice 

A«T.  74fi.  Pf  ]  After  the  return  itf  tlio  inventory,  if  there  he  at  nny  limi;  in  R""*.  Uw. 
tlis  poKMwskiu  of  the  exi-cutor  or  udiiiiuiiitriitor,  a  plantitiou  or  slaMi  belong'  ^^ 

i|g  to  t\te  cKtnte,  or  any  other  pitiperty  tliat  may  Iw  rented  or  hired,  m>  IB  to 
fniut»  an  iunime  to  tlie  esljite,  and  the  diapotitioo  tlM-iWr  is  nut  H])CCially 
lUtMUdky  the  will  of  tjie  testator,  ur  by  the  jiroTisiont  of  tliia  act ;  or  if  the 
MOW  h  not  ri'ipiired  to  be  at  onea  iMild  fiir  the  jiayiiient  of  debtj,  or  ciaiuvt  of 
HDJ  kind  agninist  the  e<4tut«,  it  sliall  he  the  duty  of  the  exerntur  ur  adminis- 
traloF  b>  *p|i1y  to  the  Chiof  Ju:itice  for  an  order  to  carry  on  niidi  plantation,  or 
to  rani  Ihe  name  and  hire  out  the  sluvet,  and  to  rent  or  hire  such  other 
ppofrty,  C>r  the  lienelit  of  the  ei4tat«.  Upon  Hnch  application  bring  made,  it 
ibnll  bp  Ilic  duty  of  lie  Chief  Justice,  either  in  tenn  time  nr  Tueation,  t„nuiyoft-!l 
make  su  order  for  sucli  executor  or  administrator  cither  to  carry  on  suchdcrofeonr 
plantation,  or  to  rent  the  sainu  and  hire  out  the  slaves,  &'<  to  the  Chief  Justice 
shall  ap(>ear  moat  (<ir  the  intcre.tt  of  the  estate,  and  to  hire  or  rent  such  otlier 
property.  Such  order  sliall  l>c  entered  on  the  minutes  of  the  court,  and  in 
making  the  same,  the  Cliief -Jii.stice  Hhnll  take  into  consideration  the  condition 
of  the  estate,  and  the  neces.iity  tliat  may  exist  for  future  sale  of  such  proiiei'ty, 
for  the  paymeut  of  debts  or  claims  of  any  Itind  again-it  the  estate ;  nnd  shall 
ftot  extend  the  time  of  carrying  ou  such  plantation,  or  for  renting  oi-  hiring  any 
of  the  property,  beyond  what  may  consist  vith  the  speedy  settleineiit  of  the 
Mtate.  In  carrying  on  a  plantation,  or  in  renting  or  liiritig  any  audi  property  j  ,^|,iinv  o 
under  aacli  onler,  all  reasonable  expennes  incurred  by  the  executor  or  admlnis-u'riJin'r. 
(rator  ehall  be  allowed  by  the  Chief  Justice,  on  pro|)cr  proof  thereof;  and  if 
any  executor  or  administrator  shall  fail  to  moke  nuch  application,  or  to  obey 
■ny  mch  order  when  made,  he  and  his  sureties  on  hi.t  bond  shall  be  liable,  at 
the  aoit  of  any  person  interested  in  the  estate,  for  the  use  and  benefit  of  tho 
estate,  for  such  amount  as  might  have  reasonably  been  produced  by  currying 
on  raeh  plantation,  or  by  renting  or  hiring  such  property,  (n) 

AnT,  747.  [71]  Wheneverany  property  is  rentod  or  hired  by  an  executor  orKtintlnnm 
•dministrator,  under  the  provisions  of  this  act,  such  renting  or  hiring  shall  bo  !jjJ'|',|(|J  J.^^ 
made  at  public  auction  to  the  highest  bidder,  after  having  givcu  at  least  ten 
dsjn'  Dotiee  thereof,  by  po-^ting  a  copy  of  such  notice  at  tho  court  house,  and 
at  two  other  public  places  in  the  county  where  the  same  is  to  take  place. 

(a>nap*a,  AUfj  «■(.,»  T«.  Rvp.  3M. 


17G  ESTATES  OF   DECEASED   PERSONS. 


VI.      DEBT3  DUE  EHTATES. 

n^prcurntative,     AiiT.  748.  [731  Ever>'  cxccutor  or  nflininistrator  shall  use  ordinary  dilteenoe 

when  liable  for.  ..     ^  i   •       i       *    <.i  *  *     i  4.  w  • 

to  collert  every  claim  due  to  the  e-^tatc  he  represents,  and  to  recover  possossion 

of  all  property  to  which  the  estate  has  a  right;  provided  there  is  a  reaM>nabIe 

prosjjoct  that  such  claim  can  be  collected,  or  such  property  recovered:  and  if 

any  executor  ur  admini'<trator  shall  ne<;lect  to  u.sc  vuch  diligence,  he  and  his 

suretic-;  on  his  Umd  shall  bo  liable,  at  the  suit  of  any  {wrson  interested  in  the 

estate,  for  tlic  use  of  the  estate,  for  the  amount  of  such  claims,  and  the  value 

of  riuch  property  as  may  have  been  lost  by  his  neglect  to  use  such  diligence.(a) 

Ai)i)ointinentof  AuT.  749.  [75]  The  naming  an  executor  in  a  will  shall  not  operate  to  extin- 
hriVfn>m^hiii  g»i-^h  any  just  claim  wliich  the  deceased  had  against  him;  and  in  all  cases 
iridcbudru'M-.  ^v'licn  an  executor  or  administrator  may  be  indebted  to  his  testator  or  intestate, 
he  shall  account  for  the  debt  in  the  same  manner  as  if  it  were  so  much  money 
in  his  hands:  provided,  however,  that  if  said  debt  wa^  not  due  at  the  time  of 
receivin;^  letters,  he  shall  onl}'  be  re«iuired  to  account  for  it  from  the  date 
when  it  shall  become  due. 

Uoi)ro«.«ntrttivc  Art.  750.  [7^]  Whenever  an  cxocutor  or  administrator  shall  think  it  will  he 
oMako  pnipor  f'>r  tl^c  iutere-t  of  the  estate  he  represents  t^»  purchase  any  pn»jK^rty,  or  take 
ty,  6cv.  when,  gj^y  claims  for  the  use  and  benefit  of  the  estate,  in  payment  of  an}'  debt  due 
to  tlie  estate,  he  may  present  a  petition  to  the  Chief  Justice,  at  a  regular  term 
of  the  court,  repre-^cnting  these  facts;  and  if  the  Chief  Justice  shall  be  satisfied 
that  it  will  be  f(»r  the  interest  of  the  estate  to  purchase  such  property,  or  takf 
such  claims,  he  may  make  a  decree  authorizing  such  executor  or  administrator 
to  make  such  purchase,  either  at  i)ublic  or  private  sale,  or  to  take  such  clainw 
for  the  use  and  benefit  of  the  estate. 

May  rolt^^»o  the     AiiT.  751.  [77]  When  the  mortgagee  of  any  property  shall  die,  the  executor 

nmrt'i-l^r!"       or  administnitor  of  such  mortgagee  shall  be,  and  he  is  hereby  authorized,  00 

receiving  from  the  moitgagor,  or  any  pcrs<m  for  him,  the  amount  due  to  the 

estate  he  repre-^ents,  to  release  to  t)ie  mortgagor  the  legal  title  to  such  mort* 

gaged  property,  and  such  release  shall  be  valid. 


VI T.      ALLOWANCE   TO   WIDOW   AND   rillLDREK. 

Oup  year's  al-        Art.  752.  [44]  At  the  first  term  of  the  court.,  aft^^r  the  original  grant  of 
'  letters  testamentary,  or  of  administration,  it  shall  bo  the  duty  of  the  Chief 

Justice  to  fix  the  amount  of  an  alk»wance  to  be  made  for  the  support  of  the 
widow  and  minor  children,  if  there  be  either  or  any,  of  the  deceased,  whiob 
allowance  shall  be  of  an  amount  sufficient  for  their  maintenance  for  the  ^rm 
<»f  one  year,  and  shall  be  paid  by  the  executor  or  administrator  to  the  widow, 
if  there  be  one;  if  not,  then  to  the  guardirin  of  the  child  or  children,  cither  iu 
money  <Mit  of  the  fir.^t  funds  of  the  estate  that  may  come  to  his  hands,  or  in 
such  personal  effects  of  the  deceased  as  such  widow  or  guanlian  may  ch(Kisc  to 
take  at  tlie  appraisement,  or  a  part  thereof  in  each,  as  they  may  select.  If 
tliore  be  n«)  ptTsonid  effects  of  the  estate  that  such  widow  or  guardian  arc 
willing  to  take  fnr  such  allowance,  or  nf»t  a  sufficiency  of  them;  and  if  there  be 
no  fun- Is.  or  not  sufficient  fimds,  of  the  estate  in  the  hands  of  such  executor  or 
aliJiini-trator  to  jiay  such  allowancx.*,  or  any  part  thereof,  then  it  shall  be  the 

II  >  'i'l'»«  j-tnMjii-  il'...-i  not.  in  liTin-,  .iiitlh)^/,!'  tht»  nnlo     onler  of  tin*  FVobntp  I'o^irt  poiiM  confrr  cm  an  admiiilik- 
r,r  riii-iiiH  for  iii'-py  <1iu-  tbc  rstntc,  hut  iMi.i«»inH  tluMr     tnitor,  nutliority  to  holl  tlir  iioieti  .iiul  iiccoinitii  beloay 
I-  .'li-cii.';.  .    :i!:'l  ii  iiuiy  well  I't  dtm'«tcd  whether  an      Inj;  II-  Ihv  ciitate.     IVrry  r.  JUouth,  7  Tvx.  Rop.  4f9, 
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duty  of  ill*  Chitf  Ju'lice,  sn  noon  ns  th«  ijiventorj  and  lint  of  clainw  "ref^^^K  ^T 
TCtomcd,  to  order  ft  «nk  uf  so  uiticU  of  tlici  eaUle,  fi>r  m^h  v  will  \ie  Kufflcionttnniiv.i  d.r 
U>  raUe  the  BiDonnt  of  kiich  allowance,  or  n  {Kirt  lliBr«uf,  *»  tbe  ca««o  tnay 
rc<iiure:(H)  ppoTiiled,  liowercr,  tiiat  wliPtiiiii)-  siicli  widow  and  mimtr  diil'IrBii 
iiIibII   liBVc  erpanitc  iin>iierty   adciiaate  to  liioir  niainlvnance,  then  mi  oiicli 
klluwauc«  «liiill  be  tuwle  as  is  pi'OTidcd  fur  in  tliiB  Mction. 

A«T.  76Z.  [45)  At  tlie  first  term  of  the  court  after  an  Invontory  nud  list  ofPrap'iy  ■■I'wp' 
duiiu  tiave  bocn  rctunwd,  it  «liall  be  the  duty  of  tlie  Chief  Jititice  to  sot  npM't,  u>  iw  hi  apwi 
lur  tli«  UNO  and  benefit  of  the  widow  aiid  cliililren,  if  thoro  bo  either  i>r  (uiy,  of'"'" 
the  tl«cMM!d,  ttll  «urb  property  w  niay  hr.  exempted  from  execntion  or  ti^md 
wie  by  the  Constitution  or  Ihwb  of  the  Statv,  iritli  the  exception  itf  tmy  exeuip- 
tion  of  unt-  y(«r'«  eiipply  of  prorUionx ;  and  in  cose  theiv  sliould  not  he  nmong 
tbo  tUveti  of  the  d«ceuHHl,  all  or  any  of  the  it[iciulic  articles  »o  exempted,  it  shiJI 
b>  tin  duty  of  the  Chief  Jiutico  to  make  an  uUuwauuu  in  lieu  tlieroof  to  tlue 
widow  and  cbildreo,  or  such  of  tliom  as  tliere  bo,  which  allowance  »liall  be  paid 
by  the  rxecutur  or  odminir-tratur,  either  in  money  out  of  the  tii~<t  funde  uf  tlio 
Mate  that  nmy  come  to  his  hnnd«,  cir  in  any  [iruporty  of  the  dcc«u.-<ed  that  Hiich  wj^,  ^  ^^ 
widow  or  i-Uildrcn  may  choose  to  take  nt  the  appraitiinent,  or  a  |iart  thereof  in  d™u  miy  uh* 
bolli  as  tiioy  may  select.     If  there  be  no  proporty  of  the  Jeiiiised  Ibot  such  o'r3''illL.Iir. 
Widow  or  cliildri^n  are  wUting  to  take  for  eucb  allawatK'c,  »r  not  a  snllicioncy, 
ani)  thorr  he  lui  fundfi,  ur  not  i>iiQii.*iolit  fiinds  of  the  estate  in  lliv  liknd«  uf  iiucb 
MwutuT  or  sdministralor  to  [tty  «ucli  allowaiicti,  or  aiiy  [art  tlicreof,  it  shall 
hu  tlw  doty  uf  tho  Chief  Justice,  oD  the  application  of  audi  widow  or  clilldnm, 
CoonUraiak'of  :^)mucb  of  the  ealale  for  ai>h  ivt  nill  bi<  Mifflcieiit  to  nu««  tiicgripof  pnipcnv 
anuMlat  o(  "iioii  ttlbiwance,  or  ft  part  tlieruof,  as  the  fom  inrny  require.     Suchjj^'py'''''  *'** 
•nuwraD*  ahidl  be  paid  in  the  liillowing  manner ;  If  tijore  be  a  wiUuw  and  no 
\  tho  whole  to  be  jiaid  to  the  widow ;  if  there  be  ft  child,  or  children, 
i  M  widow,  the  whole  to  be  paid  to  snch  child,  or  to  be  equally  divided 
L    ^laoo^tmth  cbildren;  if  there  be  a  widow  and  a  child,  or  oluldren,  one  liaJf  to 
lw|H^  to  tlie  nidoir,  and  the  other  half  to  such  diitrt,  or  lo  bodiTidcd  equally 
^■mong  euch  cbildren :    provided,  that  if  the  estate  of  Huch  decedent  be  not 
mjMtdTent,  nothing  in  t\xu  Kection  contained,  hIulII  be  so  construed  a!i  to  prohibit 
'^tbe  dtatribution  and  partition  of  xaid  estate  among  the  lieirs  and  distributees 
"^thereof,  including  tbe  portion  herein  provided,  to  be  set  aside  for  the  une  of  the 
'^pridow  and  cbildren :  and  furtiier  provided,  that  a  year'd  provinions  lliall   be 
^■xemptad  from  such  distribution,  (b) 


Mrlii*'«irfo«ii.,.l 


wliBl«furtl>?b«iirfllurbt-rai-rfBnd  clDdlnR  tha  porlloii  or  llic  widow  ud  elilld 

Wren.    Am*  ■enerel  notiii  Uio  wldnw  mint  (rlbulsbla  iiduibj!  tb<  hrln  und  dlttrlbBteu, 

henjMjtlM  Ih.  S»Jirf  the  nMnlly,  nHim  .honi*  Crew,  AdinT,  if  Tei.  Rap.  l"     — 

•M^rkM b«ii Hiieud.  jujoMt. Tio--    -  -■-- 


■MaOMiw  Mileud.    JuoH  t.  TiiDUpuD,  14  Tei.  IiiiolTrnt,  ibe  puinciit  of  Iks  ■ll0\<aa«i  to  iha  wLdn 

km  Mt                                                                     .  *"<!  chlldripn  I*  fnul  aud  kbHilais,  wtUiODi  iwintBdar. 

(f)  HwobM  hvid  «i«t  II  inhpdulj  of  Ihf  Chltf  Jm-  or  nlllinile  Uibillw  lo  gndilon  or  oUicn  lulsHMfdlB 

Hw,  wlltHnt  turniB]  ■p^l«tlaiu<.u>  at  thtniuouiiluf  thunlUr.   IbliL    tliirlithlurthc  widu**DiliiIi|]lr«i, 

■Minnftoiu  Mlol  Ilia  Umvx  ipnlTlKl  In  Iho  MalulD;  •IlIutcdillOKunita,  dapandiaiitbeqilHlliniirhvlborAf 

bil  if  I*  pmi'T  IlAi  iiipncutuiM  b*  n»d>,  ilihanEb  duinlcll  of  Iba  dnunuwd  wh  in  Ihla  Btal*,  *nd  In  att 

Smttaol*rvttiiatnBonl;  and  tbe  tpiiuI.IIk  iufor-  •truciiid  bu  tbn  ^i,  llisl  iba  widow  udablldntB  mit 

SB  nivt  U  nOudf  d,  ID  (unhle  tb»  Ohtcr  Jiuiles  ta  Iwre  uMiiidanud  Ihi'  UiaiB,  or  m%)  Inland  la  abandpn  li, 

B«lbrmlh»<lulT»»«ordliiglolb«n!oiilroniniUof  Iba  a>  nwn  b>  Ihu  boinnKMiid  or  aubimDlMl  alluHMWlr 

h»-,  alal1>v*nl»,  wbenlbp  Chlof  Jvillui  Iiuattnl,  aMalBupU  Ihain.   Ibid.    TbDhoDirtHwlniybriiFslinM 


, .       .     aM.lj(H.!Ulhain.   Ibid. 

Mid  tha-wtdowarnhnaranoiimiilalnur  tboamomil.ri     in  ifit  nld"w  in  Ihr  ni 
mnoal  fcx  0t4««<t4  to  their  pMllInn  ftir  arrilarari,  ibai      -    -      -  - 
as  ■upHiatton  «m  nudr  iu  Ihc  Uhlft  Ju<U»  in  itii 
■mnlM     nooBril  T.  CbaiiJIrr,  Adm'r.  *c,  U  The 
lt«>.  IN.    CouridmiiK  thr  pDlIcx  and  object  of  ilili 

tiHrtalalwe  SUM  liaT*  lnl*iid«1  r^manlf,  at  li-ui,  thai 

III*  fcnrtlf  ahmild  br ■■  -  "-  '-—  •■'  "■-  '- 

aaH>d,  w)» 


Brorttilwr,ocwWh«lbeahlldninalboiM     lUiuiV    8ia»n  •.°W«I."  aoTj"l(«p"Sir'^  ""  ' 
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VIIT.      CLAIMS    AGAINST    E3TATE. 

Pubiuhed  no  ^RT.  754.  f4G]  Ft  sliall  be  the  duty  of  executors  and  administratoni,  within 
one  month  after  rcceivin;;  their  letters,  to  publi^li  in  Kome  newspaper  printed 
in  the  county,  where  the  letters  were  issue<l,  if  there  lie  one ;  if  not,  then  in 
8ome  newspaper  printed  in  the  State,  and  nearest  the  court-liouseof  the  county 
where  the  letters  were  issued;  a  notice  requiring  all  personn  liavinjr  claima 
aj^inst  the  estate  of  the  testator  or  inte-^tate,  to  pre-ent  the  same  within  the 
time  pro<cribe<l  by  law ;  wliich  notice  shall  tttate  the  time  of  the  original  grant 
of  letters  testamentary  or  of  administration,  and  nliall  l)e  published  once  a  week 
for  six  successive  weeks  ;  when  no  newspaiier  is  printed  in  the  county,  a  copjr 
of  such  notice  sliall  also  liC  po>ted  at  the  court-house.  A  copy  of  «ucli  printed 
notice,  to|:;etlier  with  tiic  affidavit  of  the  publisher  of  the  paper,  that  it  waa 
publishetl  once  a  week  for  six  successive  weeks,  sworn  to  and  subscribeil  before 
any  (Miief  Justice,  or  Notary  Tublic,  and  attested  by  his  official  seal,  may  be 
tiled  (ind  recorded  in  the  couil  from  which  the  letters  were  issued  ;  and  a  copy 
tliiTcof  may  be  jriveii  in  evidence  in  any  court,  in  any  action,  whether  by  or 
Copy  of  notice apiin.^t  the  executor  or  admini>trator ;  and  a  copy  of  the  notice  pa-^ted  at  the 
ciNdohce?^''"  "  court-liou-;e.  with  ji  certificate  of  the  Clork  that  such  notice  wa.s  ko  posted,  may 
be  filed  and  roct>r»lod,  and  a  copy  tliereol'  jriveii  in  evidence  in  the  like  manner 
as  provided  for  the  jiriiitcd  notice. 

ciaimntoiwiire-  Art.  755.  [47]  Every  claim  for  money  a«rainst  a  testator  or  intestate,  shall 
'^"  '* '  '■  be  presented  to  tlie  executor  or  admini.^tnitor  within  twelve  montliM  after  the 
oriprinal  prant  of  letters  testamentary  or  of  administration ;  or  the  payment 
thereof  shall  l>e  postixmcd  until  the  claims  which  have  been  presented  within 
sjiid  twelve  months  and  allowed  by  the  executor  or  administrator,  and  approved 
by  the  Chief  Justice,  or  established  by  suit,  shall  have  been  first  entirely  paid.(a) 

Kx'r  or  acimv  Art.  750.  [4H]  If  any  executor  or  administrator  fail  to  give  the  notiee 
imtJot^il-*^'^*'  required,  by  the  40th  se<:tion  of  this  act,  to  be  given,  he  shall  bo  removed  by 
the  Chief  Justice  at  any  regular  term  of  the  court,  on  the  complaint  of  any 
|ierson  interested  in  the  e>tate,  after  bein|r  cited  to  answer  such  complaiut, 
unless  such  executor  or  administrator  shall  show  to  the  Court  that  he  has  given 
such  notice. 

■Claim toU- Tfi I-  Art.  757.  [40]  \o  executor  or  administrator  shall  allow  any  claim  fur  money 
agjiinst  his  testator  or  intestate,  nor  shall  any  Chief  Justice  apj»rove  of  any 
8uch  allowance,  unless  such  claim  is  accompanied  by  an  affidavit  in  writing,  thi^ 
the  claim  is  just,  and  tiiat  all  legal  ofl'-^cts,  payments,  and  credits,  known  to  the 
affiant,  have  been  allowed  ;  (h)  which  affidavit,  if  made  in  the  county  where  the 


fled. 


(a)  It  ncHMim  that  a  ruilin  which  roquircM  the  inU>rvon-  Jtut  othorwUf  if  th««  Jiidirinriit  han  hwt  It*  lien.     Ilall, 

tloii  of  ft  jury,  lo  a-o»Tlalii  tlju  J;nn:ii{fii,  i»  fiut  sucli  a  Adiii'r.  r.  .Mi-r»>niiin"k,  7TfX.  K«-p.  •Jii9.     ll  would  mtvui 

"  cUiiiii  for  money''  i^  the  law  rc-quin  h  lo  W  prert<'iil('<l  tliat  t)i«'  ])ro|><'r  i)r:u*tii>c  in  aliitwiii^  or  rejti'tiii^  clminM 

t«)  tlu'  ailmiiiixtrator  r>>r  allowai.co  )H'forc>  inctitutSi  i;  ai{aiiih(  retatex,  tlic  Chief  JiiMici' hhould  citti*r  nu  urdrr 

unit,     ^5lltto:l  r.  !*»((('  a:iil  wife,  4  'IVx.  Ki'i>.  142.     In  an  o.i  tlic  inii.iiti'H  of  thr  court,  and  iiot  iiiiTpIv  lo  i'iidi»r«0 

action  o:i  a  title  Uiud,  where  llie  ]ielitiuii  din^lo^ied  that  a  nicmorar.iluiii  on  the  elaitii.     l)aveiiiK»rt«.  Lawruuco, 

it  wart  not  in  the  ]>ow<.r  of  the  defiM.dant  to  make  tillr,  Adrn'r,  I'J  Tex.  Jiep.  .M7. 

and  alleueil  no  pprcai  damai;e,  the  lueaMiireof  dumaift;?*  (b)  The  alHilavit  may  i«e  inatk*  hy  tbo  agent  or  attor- 

iK'inK  tlie  pnrelijwe  money  and  iiitere-t,  it  w;ih  ln-ld  tliat  nev  eoi<\eri>ai:l  with  the  faetn.   Hamiell  r.  Urii^K^  Adrn'Ti 

the  tit'.u   l>oi.d   waf  a  ''claim  for  iiioin-y,"  within  the  7  Ti-x.  Ki-p.  22^).    It' tlieelaim  ifrt-jerted  b\  tliundiidiiis- 

m«-:uiir.i{  of  tlie  ntatute.     Il>i(l.     See  hIm  Duiiii  r.  Sul>-  tmtor.  In  i  uiiBe  the  atlldavit  t-  not  iiia<U'  Uv  the- owiii*r, 

iVit,  Aiim'r,  14  Tex.  Itep.  .VJl     llail.  A>lm'r,  r.  M<  ("or-  thr-  c^n-e  ii.u-l   Iw  ^|Me'iulI\    t-taled   in  the  r«jer1IoiL 

m:ii;k  el  al.,  7  Ti-x.  Keii.  2M».     A  nuntifaire  h  a ''claim  llijij.     Slu  iimi  r.  IJ<Try.  Athi.'r.  lUTiX.  Reii.  IM.  Dunn 

fur  mo  .e>"  ai  ll  iiui>t  l>f  ]>ri->e:ited  to  tlieadmihiiitnitor  r.    Siiiii^M,    Adnfr,   11  Tex.    K<]>.   6ul.     Moliitcwli  r. 

for  a'.'iowai.ee,  ai  d  to  ihe  (Jliit'f  .liiMiee  for  a])pn)val,  (Jn.enwjHjd,  A<hu'r,  15  Tex.  Hep.  11«J,     Th«!  affldavlt 

Wfore  it  can  W  enfnn  ei.  acnunpai'ied  l>y  tlie  iitlidavii  i;ei'd  not  |)ur*>ue  the  lanifiia^e  of  the  »-tatul«  if  therub- 

n-ijuired  l»y  llieKt;ilule.    <ir:di:im  r.  Viniiiif,  1  Tex.  Itep.  Htanci*  lie  relaintMl.     (?nmby  r.  MuWilile  &  Murelaud, 

fAM.  I>a..xy  r.  Kuinney,  T'lVx.  livy.  i-i'i.  Wriuhl  r.  lien-  11  Tex.  Ite]».  14.    An  adiiitiii»tralnr,  or  heir,  may  b«v« 

di'rM>'t,12 Tex.  Hep. 43.   Ili>i»vrtMiii  r.  I'aul,  l»iTex,  K«-p.  elainn*  net  anlde.  which  Mere  .Hckitbwliidiped  in   igno- 

All.    A  tlemaiMl  which  :u'-rue<l  jifler  the  death  «d  the  ten.  ranee  of  the  faeiK.  or  from  fRiiidiilttnt  reprciientalioiM 

tatcirorii.teMale,inu^t  Ik- pn>Hii  te<l  totheailminiftnitor  of  the   hi>lder.     Mo:it{^omery  and   wife  r.    Cultoit.  IS 

foral'ovvaneeand  the('hi<'f  .Tiii-lij-e  fiirai»pr«»val.  Danzy  'J\x.  ISen.  T:M>.     Neill  r.  iIi»dKC,  5  Tex.  R4*p.  487.    Tb« 

r.  Hwini  ev.  11  Tex.  Kep.  moU.     It    im   not  i.ee(.*r!Kary  to  statute  dm-H  not  require  that  the  afndaiVit  #liould  be 

prercr.t  a  jijd;'niiiit  rendered  in  uur  own  eourtK,  iH'Vore  Hi:<neil  hy  the  ailiaiit..     Alford,  Adiu*r,  «.  Cuobraoe,  T 

:i   huit  to  rrvive,  Avhero  the  lit-n  of  the  judKmeiit  haa  Tex.  iU'p.  4Nj. 
l«en  prcfCrTed,     Cole  v.  KubvrttoOii,  6  TeX.  Hep.  UOtf. 
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Ict.trrs  were  grwitoii,  may  he  niado  liofore  any  officer  of  thecourty  inthoriKedl'*'"™*!""" 

tuMlniiui-iifir  uathi;  lA'made  in  any  otljer  (Miintyi)f  thin  State,  it  iliall  be  mnde 

Iwftire  -ume  Chief  Jaslin?,  or  1^  ■bay  Public,  w«i  sbsll  be  Btterted  bj-  bia  offlci*] 

■ol  i  if  mide  out  uf  tliLt  State,  it  Hball  be  made  before  some  Judge  of  a  Court 

of  Reoofl  ImvId^  a  oejU,  and  (^hull  be  attested  by  the  waI  ot  bi«  aiiirt.(<r)     If 

mny  siicli  daim  '»  alhnved  nr  approved  without  Buch  affidn»it,  audi  kHownnoc  ur 

ftQtronI  Hball  be  of  mt  force  or  effect. 

Akt.  7fl8.  [50]  No  holderof  adiiiinfornioneyj^niinat  thecstaleof  adccensedJ|J^"'J^'i"^j''J* 
patan,  shall  brinf;  a  suit  thereon  apiinat  tlie  extcutor  iir  adminidtmtor,  unless  ill.  *u, 
■nrfi  claim  pri)|ierly  authenticated,  has  been  pi'eaented  to  such  executor  or 
•dninl^tnlor.  anl  he  hi^  refutol  to  allow  such  claim  for  t)je  whole  amount,  or 
a  part  thereof;  nr  unle-u  Hiicb  claim  luw  been  pre^iiteil  to  the  Chief  Jnstiee, 
anid  he  han  disnpprored  of  the  nllowsnce  made  by  the  executor  or  adniinintrator, 
wayart  thereof.  In  any  suit  that  may  be  brought  by  the  holder  of  any  auch 
clum,  if  he  GuU  t^i  recover  thireou  a  greater  amount  tlian  lias  )<een  alloweil  by 
tbc  «ieonli>r  or  administrator,  or  than  has  l>een  approved  by  the  Chief  Jtistiix-, 
U  alull  b«  liable  for  all  mft»  of  «uch  ault.  (0) 

Km.  75!l.  [51j  When  any  clsiin  for  money  against  an  estate  k1]«1I  be  pi*-'"'"''"*  l"«™'- 
•cMo)  to  the  executor  or  a(linini:4trBtor,  if  the  same  be  properly  ant  lien  (im  red,  ihi! 
in  the  Diauirer  required  by  thin  act,  he  shall  endorse  tl>«rcan,  or  annex  thtrslo, 
kiMflimtaniluiii  in  writing,  si)tned  by  him,  stating  tlie  time  of  \U  pr«<<cntm«nl, 
IB  allows  or  rejects  the  dajm ;  or  what  jiorlicfti  thereof  lie  aIIowh,  or 
IB  the  case  may  lje.(' )     If  the  claim,  or  a  part  thereof;  Iw  allowed  liy 
p  or  aflniiiiistnilor,  it  nhnll  then  be  presented  to  the  Chit^t  A  uxticti, 
b  term  time  or  vacation,  who  eball  endor-e  thereon,  or  annex  thereto,  a 
n  writing,  signed  by  him,  stating  that  he  approvcx  or  dinapprulM 
ice,orwhat  portion  of  such  allowumv  heaiiprovesordi^approvea 
B^V  all,  or  any  portion  of  the  claim  be  »>  allowed  and  approved,  the  bolder 
rf  «ba]l   lie  entitled  to  rc<.'eiTc  pa^tTiient  li'  the  amount  so  allowed  and 
■Prnvcd,  in  due  course  of  administration.     If  niich  claim  lie  rejected  by  the 
««wtijr  or  administrator,  eitlLcr  hir  the  whole  amount,  or  a  port  thereof,  or  if 
tta  •flmrance,  or  any  part  thereof,  made  by  the  esecutor  or  administrator,  be 
^ppnved  of  by  the  Chief  Justice,  the  holder  of  such  daim  may,  within  three 
■Mtbi  after  siioh  rejection  by  the  executor  or  admin  intra  tor,  but  not  thereafter, 
''i^SMit  agiunrt  the  executor  or  admini.'itrator  for  the  establishment  thereof,  "^^  ''^'^^11'  "^ 
i>>Uf  <uurt  having  juri^ictiim  of  the  same-,  and  on  the  truki  of  hucIi  miit,  tliei^lAtni  '■  rtJuE- 
'oWMnuidum  ill  writing  of  the  execntor  or  administrator,  or  of  tlHi  Chief  Juij- 
^  rodoTieJ  on,  or  annexed  to,  nuch  claim  nuiy  be  ^ven  in  evidence  to  prove 
tt«  bet)  therein  stateil,  without  proof  of  the  handwriting  of  such  executor  or 
idnidrtrator,  or  Chief  Justice,  unless  the  same  be  denied  under  onth.  (<)     NoN'a  ciivniioa 
*tMilini  shall  isAue  en  a  judgment  obtained  by  the  plaintiD'  in  any  such  suiti*"'     '^'"'"''' 
^■wlijud^ient  shall  have  the  same  force  and  effect  as  if  the  amount  tliereof 
W  bten  allowed  by  the  executor  or  administrator,  and  approved  by  the  Chief 
JwtitB. 

irt.JCO.  {S2j  When  a  claim  for  money  a^iiist  the  estate  of  a  deceased iToidFrnuj-aui-, 
I  P(nua,ButhenticBteU  in  pro]i«r  form,  shall  be  presented  to  the  execntor  orrerii^"'^   ^ 
Mtor  within  the  time  prescril>ed  by  law;  if  aneb  executor  or  adminii-^™*' **- 

I  (qla  ■llrtaiKlKfnre  Ihr  prri>id!D«.lu>llii<- af  tha  (<:)  Whom  in  m.Tmlnl>tr<ilor  rcrrhilly  ndmlln  sclitm 
I  tWi  at  ruo  Bid  Qmner  ew-loiw,  Ve.,  nlniird  mul  >8alii<(  ihii  »uie  lo  hu  kowI,  himI  Ihn!  It  will  he  iwid, 
■  ■•h4hrih>.lo<lja,  Ci  whiBh  wu  nppunded  (he  mrtr     mud  thi'nliy  liiilii.'ciHihrrd  penatiln  take  lhcc<iln],ho 

ST.  ■vbi'MlnliiBitooJiQdavlt'-iaHlgoDl  oflha     or  aiich  tliirll  pi-rwu.     gwcaiiaii  p.   WHlkvr.  3  Ti'i. 
I    B»t."    l(.«.r.p,  AdtH-r,  «.  oafww,  1»  Toi.  Rap,  SB.  Iltn,  sa 

(lilfo.  ™u.- If.  w(.le(illwMli«ldIh.tth«clii\mn»d         (i,The«ppr"v»lliv  th^Chlrf  Jii'llcpofllioilluwsiiM 

»  and  wit.,  t  Ttx.  ]tep.  142;  Merle  r.  Androw.,      Plt;n-r,  Adm'r,  c,  F1>iiiwn»,  i:  ten.  lU-p.  7. 
ii,l»;<Mi*.BaUvt>i)i>,aTBL  Urp.He4.  (oAelnliu  anc-i'  prnwntvd  (uiiid  n)n-i<.-d  hj  in  ad 
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llrty  N-reinov 
for  fuilurt*  or 


trator  fail  or  rcfujio  to  eixlorsc  thereon  or  annex  tliereto  a  memonuidum  in 
writing;,  as  tlie  prcTioua  section  roqnires.  kucIi  failure  or  refusal  Hhall  !>e  deemed 
equiTalent  to  a  rejection  of  the  cluini  bv  the  executor  or  adminiKtrator ;  and 
rthall  authorize  the  holder  to  bring  a  »iuit  for  the  establiHbmeDt  themtf^  in  like 
.manner  a<  if  Huch  claim  had  been  so  rejc<^ted ;  and  such  executor  of  aduiinis- 
rv- trator  sliall  l>o  removed  by  the  Chief  Jui^tice  at  any  regular  term  of  th«  court 
on  tiic  complaint  of  any  )KTs<>n  ititeix^^ited  in  Kuch  claim,  after  being  cited  to 
anawer  such  complaint^  and  priMtf  being  made  of  such  failure  or  refiis^L 


ir«)Uior  of  titiit     AiiT,  TCI.  [5o]  >Vlien  any  i>er^on  Khali  sell  property  and  enter  into  bond,  or 

)H't'u!«M!!*^  ^  ^othcr  written  agreenu;nt,  to  make  title  tlieret^k^  and  shall  depart  this  life  without 
having  made  such  title,  the  holder  of  such  Inrnd  or  wntten  agreement,  or  Iris 
legal  representatives,  may  file  a  complaint  in  writing  in  the  County  Court  of 
the  county  where  letters  testamentary  or  o(  administration,  of  buch  deceafsed 
|>erson,  were  granted,  praying  that  the  executor  or  administrator  niay  be 
Tec^uiivri  to  make  titles,  agi-et^ably  to  the  title  bond,  or  other  written  agvecment 
(}f  the  deceased:  wlieroupon,  it  shall  be  tlie  <luty  of  the  Clerk  <4*8aid  court  to 
issue  a  citation  witli  a  copy  of  the  complaint,  to  be  served  Tm  the  executor  or 
uilministnitor ;  and  on  the  return  tliei-eof  sened,  at  some  regular  tenn  of  the 
(HHirt,  tlie  CMiief  Justice  shall,  if  lie  find  tliat  such  sale  was  legally  made,  order 

Dwne  ffirtiii.».the  exetiutop  or  administntor  to  nmk«  titles,  accortling  to  the  tenor  of  tho 
bond,  or  other  written  agreement,  to  th»j  pi-oiwrty  so  sold  by  his  testator  or 
intestate ;  whereuiK.»n,  it  shall  be  the  tliity  of  such  executor  or  administrator 
to  make  titles,  in  Ci>ni]4iance  witii  such  (kn}er:('r)  provided,  h«iwevcr,  that  any 
|>er.<<on  intere>ted  in  such  estate  may,  at  any  tinic  within  two  years  after  tlie 
making  of  any  such  order,  have  the  same  annulled  and  set  aside  by  a  suit  in  tbr 
l)i>trict  i*ourt,  u]M)n  gooil  cause  shown  wliy  the  same  should  not  liavo  beeiv 
ma<le:  pi-ovideil  also,  that  married  women,  minors,  and  persoiLS  (»f  uusouiid  mind 

Ara.viKHrtaMUlo.,,^^  interested,  shall  have  a  like  iktIimI  of  two  years,  after  the  n'moval  of  th«r 
resi)ective  disabilities,  within  which  they  may  in  like  manner  Iiavc  such  order 
annnlle<l  and  set  aside. 

Kxror.i.iin'rtti     Art.  7^2.  [S2]  At  tlio  first  tcmi  of  tlio  nmi't  u(Ur  tho  expiration  of  twolTe 
hiint  "of  ciri/in^  months  fn)m  the  time  of  the  original  gnint  of  letters  testamcntar}-  rn*  of  adminls- 

aii«»weri,  ir.,     ^p^tiQ|,  [i  ^lu^n  \y^,  tlie  dutv  of  the  executor  or  administrator  to  return  to  the 
wn»«ii.  » 

court  an  exhibit,  in  writing,  swoni  to  and  suliscribed  by  him,  setting  forth  ■ 
list  of  all  claims  agaim«t  the  estate  that  wei*e  presented  to  him  within  twelve 
months  jifter  the  said  grant  of  letters  tc-^tamentary  or  of  administration,  sped- 
fying  wliich  have  been  allowed  In'  liim;  wliich  liave  been  rejected,  and  tho  date 
when  rejected  ;  which  have  been  sued  upon,  and  the  cmidition  of  the  suit ;  alsop 
setting  fortli,  fully,  tlie  (x>ndition  of  the  estate ;  and  if  any  executor  or  adminis- 
lokiXitfaUun'^!  trator  shall  negleirt  to  return  sucli  exhibit  at  the  tcnn  of  the  court  named  above, 
it  shall  bo  tlic  <luty  of  the  cHiief  Justice  U*  revoke  his  letters — cither  in  term 
time  or  in  vacation — on  the  complaint  of  any  {K'rson  intei-csted  in  the  estate, 
without  notice  to  such  executor  or  admini>tnitor. 


KtirllM'r    oxliib- 
itK  to  ho  r«'tiiri»- 


Art.  7<).'i.  [Slj  At  the  thinl  regular  term  <»f  the  amrt  after  the  expiration 
of  twelve  months  from  the  original  gnmt  of  letters  testamentary  orof  adminls- 
tnition,  it  sliall  liO  tlie  duty  of  the  executoc  or  administrator,  to  retnm  to  the 


iiiiiiUtnititr.  JM  1»trm]  in  thn-o  mortlis  wltlunit  i«uit 
'•nniirlit,  and  rinniil  )»'  ri'vivi^I  b^- n  e(>c>i;i«l  pn>M;iita- 
tMiii  aniTvrnniri.  ('nmliv  r.  MrWillli-  5r  51<rt*i*lan(l,  II 
Tex.  Mt'i  {14.  Ciihbr.  Ni.rwjunl.  U.ld.  .V.H.  Arliitratlvwj 
i-  hill  a  ]iiiipfr  nitwlc  tofolaMinh  an  jtrtrii  riaiinatfAinHt 
:i'i  I'-tatf  V.irtinMiKli  r.  I.»'iiL'CU,  a.-iU  arii>t]i<r,  14  'IVx. 
II«';».  '»7T. 

(i/)  'Ilii-  aiithiihty  loi.ffrml  i.]niM  llio  rmbatv  <'iMjrt 
)r\  tliix  flatnt«*.  in'  i»|>fTia]  and  Iiii.it4''l,  sitiil  inui>t  \tv 
»-trirt!\  pnr-iir'l,  otlii-rwini'  iln-  :u'\n  u.nl  pHKHi'^iliiif--* 
tlH-nnii  an*  iiiJi:ati>r>'.  an«l  »<>iii««r  n"  rii^lit.  An  onJi*r 
rc<)iiirii:i;  an  a'lniitiii^trHi(»r  to<*xc4*utf*(itU*ft  tu  «I!  landn. 


hold  til  ho  a  nullUv.     .Ton«'i*  r.  Taylor,  7  TvX.  Itcp,  SW 
lVti>ri4  r.  I'hilipr.  k  wife.  Adnrr,  )U  'IVx.  lUp.  10. 

TlitTf  ir>  I>nt  oni'  niHc,  iH-rtia|»A,  in  wliioli  IltiicAtlon  on 
H  I'iniiii  airaint-t  a  <Icrraiii'd  jn'riKiii  ift  cuiidvctfd  In  tb« 
rrohalc  <'<>urt,  and  that  i*>  fur  the  iMifurecnirnl  of  m 
ox(-CMior>  ciintr.ift  to  ciMi vcy  tit!i>  tu  Ini.ti*.  In  all  olhrr 
ruhi-ii,  tho  jiirsMlirlion  of  thi'  IMftrict  ^"uiirlw,  under  Ui« 
aclH  now  in  lui  ro.  Ih  fXclaKivc.  Ffcuilh,  Adm'r,  v.  Todd, 
iinanlian,  S  'IV \.  Ki-p  Ul.  Tlio  juriridictioii  of  tlk« 
i'fMtnty  to  dfcn  1*  hpi-ciiK*  ]k' r fun un nee  uf -written  efMi 
tract>«  for  Ihi'  Kilf  of  lanu^  asainrtt  Ihi*  r»tAlr«  of  dr 
ccati  d  iKTMii-f'.  if  cuncurrvnt  with  thu  Jurlndirtitiii  u( 
till-  l>!pirti-t  TuiirtK.  (yti('iihoui*4>  r.  IkurU-MNi,  Adiii'r, 
11  Tix.  Kip.  b7    LVid'j^i-  r.  Youi.t:,  Klx'r.ttTvi.  lU-p.liDl 
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rrmtt  N  furlhcr  filiibit  in  wrilii^,  sworn  to  km]  mibwiriLed  by  him,  wtlii>g 

furtli  a  ]Ul  ..r  alt  suits  th»t  h«ve  been  iiwtituted  agilnvt  him  wince  the  retuwi 

«J  tlic  ckltibit  rwiliirwl  by  the  eigbtj-neconil  Beclion  of  tliiii  act ;  tho  condition 

nf  Mich  suits,  and  all  suitfl  |>l*viou"ly  instituted;  spMiryiiif;  which  of  swid  siaia 

»w  upon  elMin*  jiresetilcd  to  liim  within  twelve  monthB  after  cuch  gmnt  uf 

leltcrt;  ktid  which  upon  ckaiina  presented  aftorthe  twelve monlUa;  •I>a*etting 

tMrtli  a  lirt  of  all  claims  th«t  h«re  been  prc^enled  to  Jiim  nincc  the  upintiuD  of 

th(- twelve  utuDlbsfritlt  said t^iuit of  lettcm;  ^-cifying  wbiiifa  liave  tieen altuwed 

hy  iiitn,  and  which  luive  bvenirjected,  with  the  date  of  the  rgect  ion.    And  ba 

aliall  al-i,  from  tliae  to  time  after  the  naid  term,  return  to  the  cmrt  a  flirlhw 

exhibit  under  imtb,  Mttiqg  fivih  a  list  of  all  oUims  presented  to  and  allowed 

or  rwJBcted  by  him  diuci-  the  return  of  lijs  former  exhibit,  witli  th«  dalo  of  tli« 

ivi4>ctJon ;  aad,  alHit,  uf  all  snit^  i[utilut«d  agaiut  liini,  and  all  judgmenta  ran- 

ilonrf  itpin  sniti  npiinst  liim,  since  his  former  return.     And  any  axeculnr  or  FbIIom    u   n- 

idiuinUinitur  who  shall  fail  lo  ntlirn  to  the  conrt  any  eiliibit  u  reijuired  hyrp„"^,"  •* 

tliimecliun,  shall  be  reniuve>d  by  the  Chier  Janice  without  notic«-~v)ltier  in 

lenn  Owp  or  Toeation— on  the  ettiBpl«i«t  of  any  persun  interested  in  the  estate. 

Aar.  7M.  [88j  No  claim  fur  tpuney  atEainC  bl>«  tcstutui'  ur  intestate  shall  be  Xn  claim  nlmii 
«L]l9ar«d  bjr  au  exi»»tar  or  admin islrator,  nur  nhall  any  Huit  be  instituted  ugaiiiat  .j^ ",  "Zntt^T^'i 
""  "        B  aoy  «uch  I'laim  after  uu  order  fw  pariilioa  and  distribution  has  been  i>»rfi'itiii. 
j0-m  providcil  fiir  in  tlic  prevtoufi  eei'tjun  of  iWa  act ;  but  ttte  Uoldor  uf  any 
B-dAim  nut  barnrd  by  tlie  law*  of  limitation,  iduill  liK*e  hU  action  thereon 
ieiri>,  ilevi^eivi  or  lei^tee^  of  tlio  eatate ;  but  tliey  fihall  not  b« 
A  beyond  the  value  of  the  iiropcrty  tlicy  may  receive  in  aneh  partition  and 
ta£lntnbuliun.(ii) 

!  Akt.TDS.  (ll^i  TheproriBJonnQinUinBdiu  tbi.sactreapectingthepresenta-J^^inav^^ 

l^itfen  dT daitas  "hall  not  be  so  construed  at  to  ^>ply  to  the  claim  iit  any  heir,u  tuib. 
[i  iiAiTwe^ Of  Icgaice,  when  claiming  in  that  cajwcity;  and  any  devisee  or  legatee 
feMuay  obtain  IWiiu  tlie  Chief  Justice  of  the  court  where  the  will  was  proved  an 
K^jpii-r  (<ir  tin-  lAL-cuti.r  (u  {leiivtr  to  biru  the  iiropiTty  devised  or  liciiut-athiil,  rmprriy  m»v 
^^hencver  it  shall  api>ear  to  such  Chief  Justice  that  there  will  rcmuiu  in  the^iun*  *""'  ' 
t^mand*  of  the  executor  after  sueh  delivery,  a  Bufbcicnt  amount  of  the  estate  Air 
C^-lie  payment  uf  all  debts  af!;aii)st  aaid  estate:  provided,  such  devisee  or  legatee 
^Kjiall  have  lir.st  caused  the  executor,  and  the  other  devisees  and  leftatoes,  if  any, 
^^nd  the  heirs,  if  any  of  the  estate  is  coming  to  them,  to  be  cited  to  appear  and 
^Aow  eauMe  why  such  order  should  not  l>e  made. 

Art.  7C0,  JI33j  The  pravisions  of  this  act  respecting  tlie  presentation  ofciuiraof  n'ror 
^^laitBd  ahall  not  l^coa-itmed  to  apply  toauy  claim  uf  au  executor  ur  aduiinis-f,,'",^,o|^|J!^| 
'Orator  against  his  tcftatJir  or  inte.'tate,  tliat  has  not  been  allowed   by  some 
(irevioiu  executor  or  admiiiistrotor  of  the  same  estate;  but  any  executor  or 
«dmiiiistrat(ir  holding  any  such  claims,  siiall  flle  them  in  the  court  fram  which 
liiri  letters  were  granted,  un  or  before  the  sixth  term  of  the  Court  after  the 
original  grant  of  letters,  or  the  .same  shall  be  barred.     The  Chief  Justice  shall,  ^^^.^  ^^  ^^^^ 
kt  said  term,  or  at  some  subsequent  term,  proceed  to  examine  such  claims,  and  in  mcb  «»■. 
bear  all  legal  evidence  that  may  be  olTered  in  support  of  tliem,  and  if  satisfied 
from  tbe  ertdenee  that  such  claims,  or  any  of  them,  are  just,  he  shall  enter 
on  the  minuteiof  the  court  his  approval  of  such  of  tliem  as  he  may  think  Just ; 
and  tbe  amount  10  approved  i ball  be  paidinduecourseofadminLstnition,  unless, 
/■itbin  three  months  after  such  approval,  some  person  interested  in  the  estate 
■ball  take  an  appeal  from  such  approval  to  the  District  Court ;  in  which  case, 
■och  account,  <tr  so  much  thereof  as  may  be  approved  by  a  jury,  shall  be  paid 
■D  due  conrw  of  adrainistratiun ;  if  such  claims  or  any  of  them  shall  not  be  Appcnl  in  Di-i 
approved  by  the  Chief  Justice,  the  executor  or  administrator  may  appeal  to •-'"""  ""■"""^' 

sbllntlon  at  the  heir  In  )wy  ilcliln.  !•  aim-     mlinliil'InuiF.    UgiilEOmi^ry  t  wifv  r.  Culti'o,  18  Trx. 
w\£kibtiiimoauii>tt—elitrrr\tr<iCroialht     Bcji.  13t 
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the  District  Court  in  like  manner,  and  8iich  amount  as  may  be  approTed  bj  • 
jury,  shall  be  {laid  in  due  course  of  administration.  If,  in  any  appeal  under  the 
provisions  of  this  section,  the  executor  or  administrator  »baU  fail  to  erttablidh 
the  whole  of  his  claim,  he  shall  be  liable  for  costs;  but  if  he  establish  the 
whole  amount  of  his  claim,  the  costs  tUiall  be  paid  out  of  the  estate  of  the 
testator  or  intestate. 


IX.      SALi:    OK    PKOPERTY    OF    ESTATE. 

ft 

.  >iicaiion  Art.  767.  [541  It  shall  be  the  duty  of  everv  executor,  or  administrator,  sa 

tfball  be  lii  wrl-  '  -.  . 

ting.  wKin  as  he  shall  ascertain  that  it  U  necessary,  to  apply  to  the  Chief  Justice,  at 

some  rep^ilar  term  (»f  the  court,  fi>r  an  order  to  sell  k)  mach  of  the  property  of 
the  c.-^tate  he  repi'asents  as  he  shall  think  suflicient  to  pay  the  expenses  of 
administratitm  and  the  debts  of  thec.T»tate;  such  application  shall  be  in  writing, 
and  shall  he  iiceoniiMinied  by  a  statement  in  writing,  of  the  estimated  expenses 
of  adniiuistruticui,  and  of  all  the  cluinLs  apiinst  the  estate  that  have  been 
proocntetl  to  him,  specify in;jr  what  clann.'t  have  been  allowed  by  him,  what 
n'jected,  and  thtisc  u\Hm  wliicli  suit  has  l»iH.'n  in^tituteil  a<j:ainst  him,  with  the 
condition  of  such  suit  or  suits;  which  statement  .shall  be  veriiied  affidavit; 
u^ion  tiie  pn^'^ontatiun  of  such  application  and  statement,  it  shall  lie  the  duty 
of  the  Chief  Justice,  if  satisfied  that  there  is  a  necessity  for  such  .-talo,  to  order 
the  same  to  be  madc'.((/) 

Creditor,  hdr,       Akt.  708.  [55]  When  any  cxecut or  or  administrator  shall  neglect  to  qiply 
ft^* order  wluMi.  ^"r  ^^^  order  to  sell  sufficient  pro^Hjrty  of  the  estate  he  repiv.*cnt'*  t^  pay  the 
expenses  of  administration,  and  the  claims  apiinst  the  estate  that  have  been 
allowed  and  approved,  or  e^tablishetl  by  suit,  such  executor  or  administrator 
shall  be  retpiircil  V>y  the  Chief  Justice,  on  tlio  application  in  writing  of  any 
creditor  of  the  estate,  whose  claim  has  been  alUiwed  and  approved  and  estab- 
lished by  suits,  or  any  heir,  devisee,  or  k'jr.itee  of  the  deceased,  to  present  to 
the  court  at  some  rCrTiilar  term  tiioreiif  a  statement  ii)    writing,   like  that 
provided  for  in  t lie  preceding  section;  and  upon  pro<.)f  to  the  court,  by  any 
such  creditor,  iieir,  devisee,  or  legatee,  that  a  necessity  exists  for  a  sale,  to  pay    ^ 
the  expenses  of  administration  and  tlie  debts  (»f  the  e.^tate,  it  shall  be  the  duty  '^ 
of  the  Chief  Ju.>tice  to  onler  such  sale  to  be  made:  provided,  the  executor  oi 
administi-ator  shall  have  been  lii-st  cited.(/>) 

PcrinhftMc  pro-     Art.  700.  [5(»J  Whenever  there  is  pn)peily  belonging  to  the  estate  (A  ■■ 
Sjld'^whcn.**^^     deceasetl  person  that  is  jHjrishable  or  liable  to  waste,  Ujwn  the  application  ica. 
writing  of  the  executor  or  administrator,  or  any  heir,  devisee,  or  legatee  of  the 
de<'ear*ed,  or  any  civditor  of  the  estate  who^e  claim  has  been  allowed  and 
appR>ved,  or  e.^tablisiit'd  by  suit,  tlie  Chief  Justice,  by  an  order  entered  on  the 
minutes  of  thy  court,  either  in  term  time  or  in  vacation,  may  direct  the  sale  of 
such  projHirty,  or  any  part  thereof. 


Art.  770.  [57]  The  Chief  Justice,  either  in  tenn  time  or  in  Tacution,  may. 


p 


(a)  Wlu'H'  tin*  I*ri»l».n»'  C'oiirl  <»rdorHn  iiaUfof  j)n»iH'rly 
•Uidcr  Ihi*  Mt:itut*>.  it  i»  tlie  jiiil:{incMt  or  :iri>urt  of  itun- 
H'liMil  juriMiiflhiii  :i:i«l  «"iiinol  lu'c»»ll:Ui'nilly  rcvii-wi'il. 
^Hir  r.  Iliiyi-f,  I'J'IV'X.  Kcp..  440.  ToIimt  ami  umoIIkt, 
^diu'ri.,  r.'lInWJHll.  tJ  'IVx.  Ui|».,  liMJ.  Ilowar.l  r.  lUnx- 
iM'!i.  i:iTi\.  It.]! ,  U-rt*.  nuriU'ii  r.  S.lntK't*,  I'l  'IVx. 
K<Mi.,  (j<U.     l»:iiu-\  r.  Sirirklliiui-  v  uifi*,   Ihid,  .'i.')*. 

'1  he  |)urrliiii>i'r  at  an  ailiuiiUHtnitur'i*  hmIo  ii*  iiol  rc- 
qiilrod  lo  i!i>  licliiiitl  till*  ordi'r  of  nnU*.  to  i*et'  that  tlx; 
Oidinlniftnitur  liai^  U'oii  duly  appointed  and  oonti'iui-d, 
and  ttiut  till*  |>nM>fiMiiiii;it  have  all  tx'oii  ri'Kii!:ir.  Ihiiicy 
r.  8irickUnu«'  v  wifr.  1ft  IVx.  Ki'|i.,357.  AlexandtT  f. 
Slavt-rlck,  is  Tex.  Hop.  17W. 


All  entry  tliAt  ihv  ti'.nl  arcoiint  of  rii  ndiuiiiWtralor 
Ik'  adinltti-d  nml  rtlrd.  iind  that  hv  \tc  d'^clianrvd  UpdU 
payiii^  ciiHtrt,  in  uoi  i>iu-h  a  tiiial  cloiitf  of  thi*  »diniiii^ 
tral  tki  HH  will  di>fi-at  tho  \itlc  of  a  lM>.ia  tide  purrbaMT 
Hi  II  rtuli>  by  rtui'li  adiniiiiiftrutor.  ufMiii  an  ordvr  yrmiiled 
('•;.(lit  nitti.itix  nfli>r\vai-iL>«.  AIv.vnndiT  r.  Maverirk,  la 
Trx.  K.p.,  17H. 

{ft)  No  pnN'«>i'diiii;cAn  W  maiiita1iie<nn  the  Prtthat^ 
Court  I)\  a  (Ti'd  lt>r  whtVH*  I'laUu  Iium  im^  bt*en  t>oth  a). 
lowed  hv  the  adiiiiniKtralor  niid  appnu'ed  by  the  Pn>> 
Imti' .1u4l;;i- :  a:iil  a  priKTedinic  coinnivnced  l>efbrv  i«aeh 
nppmval,  it  ricciiiH.  cauiiot  In*  cun*<l  hv  a  iiii)m«^av:i| 
aiiprovul.   Duuzy,  Adni'r.  v  Swiuiivy,  1 7vs.  Itt^p.^dl. 
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bj"  »n  orilcr  entered  ou  the  minutes  of  the  court,  direct  the  crupa  belonging  to  t'™r  m")'  '"' 
the  o>t»te  of  tliQ  (lece»iOil  perion,  or itiy  pnrt  tliereof,  to  be  >dIiI  at  private  "' ^* 

Miff,  upon  the  applioition  in  writing  of  the  executor  or  w)niinii"t«tor,  or  (wiy 
beir,  ileviiiM^,  ur  le^tee  of  the  dcfCSM^,  ur  an;  cn'dit<>r  of  liiv  e^tat(5,  whiwe 
chum  hsH  U'L-D  allowed  and  approved,  or  eHtnblisticd  by  suit:  pruviilcd  that  no  , 
cn>fn  nhall  be  mid  under  any  such  order  at  a  price  leae  than  their  fair  ur 
nurket  value- 

Abt.  771.  [SSJ  All  sale*  for  the  payment  of  the  •\ebU  owinR  hy  the  eetate, simm noi  mb. 
nhall  be  ord«r«t  to  be  made  of  ^ucl1  property  as  may  be  draro«il  inont  advanta-  ' 

eoaiL*  to  sMh  estate  to  be  sold :  priivided,  however,  that  uo  onler  thall  ho 
madt-  to  M'll  the  »lave.<  bulunging  tu  an  e^tato  for  tlie  ])urpose  aforesaid,  until 
all  utbcT  {iruperty  subject  ta  the  payiniiiit  of  debts  had  been  lin^t  Eold,  and  it 
tball  be  aliiWD  tvi  the  court  tliat  the  pruc«c(ls  of  tuch  '«k-s  are  insufflcieiit  iu 
pay  Micli  dtrbt8,  unleca  it  mliat]  be  aeixstaxy  to  bell  aueh  alaveis,  ur  a  part  theiivf, 
fur  the  satiiJiunion  of  eome  debt  that  is  !<ectii-od  by  mort^^ce  or  other  lien,  on 
tbem,  or  HdIcm  nuch  e^te  BJiail,  by  t  lie  exhibit  uf  the  executor,  or  adoiiiUH- 
tnttor,  or  by  other  evidence  satisfactory  to  the  court,  npiiear  to  be  ini^lvetit. 

Art.  (72.  [39j  Any  creditor  of  the  extate  of  a  dccea>ied  peroon  holdin;^  a uori^ac* p»- 
^ilaim  "ceuruil  by  a  Tnortgage,  or  other  licri,  which  claim  has  been  allowed  "fld^'ill*^"**! '"" 
^pprovoil,  or  o^«tal)li.4hcd  by  suit,  may  obtain,  at  a  regular  tenu  of  tlie  court, 
4Kini  tliL'  Chief  Ju>}icB  of  the  county  where  the  lettci^  teiitatnentary  ur  of 
.  ^■dtniniitrBtion  were  granteil,  an  onler  for  the  sale  of  the  pn>jierty  Dpoii  which 
|i  3lft  Iwi  Mch  mortgage,  or  other  lien,  or  ao  mncfa  of  said  property  ai  niay  be 
I    "TCqwfvd  Ui  Batisfy  auch  claim,  by  making  his  application  in  writing,  and  having 
koopy  thereof  »rved  upon   the  executor  or  adtniui^ttrutur,  with  a  citation 
KtDiri^  him  to  appear  and  answer  )iuchAp]ilicatiun.(<i) 

Art.  TJS.  [GO]  When  an  application  ia  made  to  the  Chief  Justice  for  an  Arr"""''"" 
criv  tOM-U  any  property  belonging  to  the  estate  of  a  deceased  poraon,  for  tlle""')'''•''l'I™^■ 
|My^leut  iif  dt-bts,  any   pei-«)n   iiiti>re.->led  in  k\k\>   estKte,  may,  at  anytime 
llvf'ln^  an  ordir  n  mntlc  theivoii,  hie  li|.>  <i|i{Hi>itii)n  in  writing  to  such  talc,  or 

3nay  make  application  in  writing  tor  the  t<aie  of  other  pro[)erty  of  the  cntatc; 

and  upon  the  hearing  of  the  matter  in  controversy,  tije  Cliief  Jitstii'e  i-linll 

make  auch  order  thereon  s.4  the  ciruuni^ttancc  of  the  ca.->c  may  require,  having 

doe  regard  to  the  proviiiionH  uf  thid  act. 

Art.  77-1.  [filj  Whenever  any  property  of  an  estate  is  ordered  to  bo  sold  by  cttAer  nf  pni»  w 

the  Chief  Ju.->tice,  such  order  shall  be  entered  on  the  minutes  of  tliu  court  j ''''"'™'^'-''- 
■hall  describe  the  property  to  be  raid,  ami  shall  Hjiecify  the  terma  of  isuch  sale. 

AaT.  7T5.  162]  Sale^  of  personal  property,  other  than  slaves,  fur  the  pay-  I'^nonnf  pro- 
menC  of  debt^t,  may  be  ordered  either  for  cash  or  on  such  credit  as  the  Uliief  l"'">' '"  ■*  »"'^ 
Justice  may  direct;  and  all  sales  uf  land  ur  slaves  fur  the  payment  uf  debtri,  ^a,,^  ^^j  hUri* 
•ball  be  made  on  a  credit  of  twelve  months,  except  when  such  sales  are  ordered^  '  orodli,  m- 
to  raiae  the  amount  of  the  allowance  that  may  be  niatle  tinder  the  provisions  of 
the  lorty-fourth  and  forty-filth  sections  of  this  act,  or  for  the  sati>faction  of  a 
murtpige  or  other  lien  on  !iuid  land  or  slaves ;  in  which  cases  Buch  sales  shall 
be  made  on  sneh  terms  as  the  Chief  Justice  may  direct.('r) 

(■)  Sh  Diniry  r.  Birlnney,  lu^a.    Thli  •«Ilun  of     illtiifHI,  l>lnenn*1n. 

Ibr^iaiaieonly  ipnJlHla  pnK>»^iluigs  In  ibe  Cuoiily     KtlMmuiitof  U»wi 

Conn.  t»nf  oaiiiKU  be  cintnlnl  sltcr 

lb wj  mniicy  uf  tbt  proinrty,  In  iwalponwl  byiJwiUitut«  mcb  rblm  furntluwniiccaijiliiiipmviilialKlitiiiMyinMit 

ta  tbt  payTDtiiit  of  the  onilmtniri-d  prltlk-i^  flaimii—  #iifi>rp<.<l  an  Ihr  utatalo  pmerlb»,    RuIktIiwii  v.  VvaU 

■•  rDi^rnl  «p«i>H,  tinc"K>  of  Ihs  lul  Hlcki.w.  Bii'l  U  Trl.  Itn^.  tVl. 

riper.Hii  uf  ndnliii.initlan-liiclucltii!  Iht  alluoance  Iu  Thv  tlrcnv  of  th?  DMiicI  Court  riirnrnlnc  the  von 

Ibe  widow  und  ehlldnn  and  the  tip«ijH«  Incurred  In  dur'i.  lien,  nhuuliJ  Im  coriiHeil  lu  ibe  rrnltUe  Unnrt  lo 

Ibc  pR«>TitiDn,^fek>>eulngBndinaDiiinimeut  nf  ibe  be  niiiMii  diieeuurHof  lutiniiilHtrntieHK  aitd  tin  urdM 

Male.  of  .Hie  rnii  W  nhtaliied  ni.iler  Ilie  i>rnvl>loii>  of  IM 


of  -Hie  rnii  liv  r.Maliied  nixler  Ilie  i>rnvl>loii>  of  lb* 
lined  In  n  m.irtinx™  or  degd  of     ai-ive  nriifle,     Fortwu'n  AdiuT  »,  Culdwun,  U  Tei. 


vakcd,  auit-eunlprtnclpitjn,  bj'  Ibe  deal 
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•Sllh'*^"*"*^  ^     ^^^'  '"^*'  f^*^J  ^^^  *^^^^  onlercd  by  tlie  Chief  Justice  Rhall  be  made  to  the 
'  liipcliest  bidder,  and  at  public  auction,  unli^s  otherwise  directed,  by  the  will  of 
the  testator,  or  otherwise  ordered  by  the  Chief  Justice  under  some  proritdoQi 
of  this  a<>t. 

*nie  iinJer  a  '  Art.  777.  [04]  Whenever,  in  a  will,  power  is  given  to  an  executor  to  sell 
any  pn)perty  of  the  testator,  no  order  of  the  Chief  Justice  shall  be  nece.s8arj 
to  authorize  the  executor  to  make  Kuch  sale ;  and  when  any  particular  directions 
are  given  by  a  testator  in  his  will,  res])cctin<r  the  sale  of  any  property  belonging 
to  his  estate,  the  name  shall  be  followed,  unless  creditor:!  or  heirs  may  thereby 
be  prejudiced  in  their  riglits. 

JWr,  iiow  odver-     Art.  778.  [^5]  Whenever  a  public  sale  of  property  is  ordered  nnder  the 
'***  '  j)rovisionH  of  this  act,  if  the  same  be  personal  property  other  than  slaves,  it 

hhull  be  advertised  at  least  ten  days  before  the  day  of  sale;  if  the  same  bo  land 
or  shive.s,  it  shall  be  advertised  at  lea>t  twenty  days  before  the  day  of  sale. 
Tlie  manner  of  advertising  shall  be  by  {Hnsting  a  notice  of  such  sale  at  the 
court-house,  and  at  two  other  public  places  in  the  county  where  the  sale  is  to 
be  niu<le,  but  not  in  the  same  city  or  town.  All  such  public  sales  shall  be  made 
riiiif  iukI  piiu'c^^'itl^bi  the  hours  of  10  a.  m.  and  4  p.  3i.;  in  case  the  day  set  apart  forsnch  sale 
•fnuif.  shall  be  insntficient  to  complete  the  same,  such  sale  may  l>c  continued  from 

day  to  tlay,  by  giving  public  notice  of  the  continuance  at  the  conclusion  of  the 
sale  of  each  dav,  and  the  continued  sale  shall  commence  and  close  withiu  the 
same  hours.  All  sucli  public  sales  of  personal  pro])erty  other  than  slaves  shall 
be  made  at  such  time  and  place  as  may  be  dii*ected  bv  the  Chief  Justice  hi  the 
order  of  sale;  all  such  |»ublic  sales  of  land  or  slaves  shall  bo  made  on  the  fint 
Tuesday  of  the  month,  at  tiie  court-house  d«.)or  of  the  county  where  the  letters 
testamentary  or  of  administration  were  granted,  unless  the  Chief  Justice  shall 
deem  it  to  the  a<lvantage  of  the  estate  to  order  the  sale  in  the  county  in  wliich 
the  property  is  situated;  and  in  all  cases  where  such  public  sale  is  ordered  to 
be  made  in  an}'  other  count}'  than  that  in  which  the  letters  testamentary  or 
of  administi-ation  were  gnuited,  such  sale  shall  be  advertised  in  both  counties. 

nidil.TfHiiiii  to  ^^"^'  ""*'•  ''*''!  ^^  *'^*"  *">'  P*^rs^*n  sliall  bid  off  pH»perty  offered  for  sale,  rent, 
•«>iiiii7>  with  or  hire,  at  ]Hiblic  auction,  by  an  executiu'  or  an  administrator,  and  shall  fail  to 
-crmuo,  c.  (j4)„jpjy  yc\i\\  the  tcnus  of  sjile,  renting  or  hiring,  such  property  shall  be 
re-advertised  and  sold,  rented,  or  hired;  and  tlie  person  so  failing  to  comply, 
shall  be  liable  to  {lay  to  such  executor  or  administrator,  for  the  u^e  c»f  the 
estate,  five  per  cent,  on  the  amount  of  his  bid;  and  also  the  deficiency  in  price 
on  the  second  sale,  renting  or  hiring,  if  any  such  deficiency  there  be — ^to  be 
recovered  by  such  executor  or  administnit<»r,  by  action  brought  before  a  Justice 
of  the  Peace,  or  in  the  District  Court,  acct)rding  to  the  amount  of  such  {leiialty 
or  deficiency. ('/) 

Art.  7W).  [<'»7|  When  a  wale  of  prtipeiiy  is  ordei-od  under  the  provisions  of 

K(*tiirii  of  to  b*'  11.  r 

loadc.      '         this  act,  it  shall  be  the  duty  of  the  executor  or  adnunistrator  to  make  such 

sale,  or  cause  it  to  be  made  in  obeilience  to  the  order,  at  the  earliest  period; 

and  when  such  sale  has  been  made,  it  shall  be  the  duty  of  the  exet^utor  or 

administrator,  to  return  to  the  court  that  ordered  the  sale,  an  account  thereof^ 

either  in  term-time  or  vacation,  within  thirty  days  af\er  tlie  day  of  sale.(^) 

•II  alluwuiicc  to  tlie  widow  uiul  childriM)  u>  Uie  Aiiiouiit  witlioiit  fiirtlior  ordiT  of  tlio  oonrt.    ShortV  ^dm*r  v. 

•f  till*  li«iiin'i«li'ad  fXiiiiptloii  wnt  to  lu'  inudi'.  the  i«ro-  I^illl^oy,  18  Ti«x.  Ui'p.,3i»7.     If  llu»  hiddor  ortVm  h  itota 

ptrrty  cxcocitin^  ill  \:iliie  liif  uiiioiint  of  tlii' uIlowiiiKU',  with   KOiwut  fiiretivM,  according  to  the  termi>  of  th« 

rt  w:ir<  lit-!d  thill  t)u>  icriiiH  of  tho  nalc  Hhotild  )>v  ciii«h  lo  Halo,  and  the  udiiiiiiiHtrator  rfftiM*!!  tlie  iiutc  U|it)u  tho 

)hi>  aMii>iiiit  of  the  allowance,  to  he  ]>aid  ovtT  liuiiie-  ground   the  *iurelieH    are   iiirtolvent,   the    bidder  Idaj 

^ialch  to  tho>('  onl'tiiil,  and  a  credit  of  twelve  iiiontltd  prove  tlioir  luylvenev  ii]h>i)  the  trial  »•*  adefifiico  loth* 

for  ihl-  h.ilai.ee.     Wixid  A   wife  r.   Wlieeler,  11  Tei.  aetio.i.     II oiw  r.  Alley,  U  Tex.  Kop.,3U«. 

Ki])..  112.  ih)  The  mere  failure  of  the  adinlniiitni tor  to  return 

(fj;  Til  hold  the  >>tddfr  ri>it|)oi:KibIe.  the  re  xnlo  inuitt  tlie  Mile  within  thirty  thivit,  uiitUH*uiniukiitc.*(]  with  any 

Ik*    iiril*>    in    a    r<*a-io  laMf  tinio.       T.ie    utliuinii^tra-  cireiinictanec  tthowii  it;  that  the  delay  hud  pr\>duc«.*d  aiiy 

tor  Hhnild  ]>riHM-eil  to  rr  ailvcrtiKc  and  xell  an  foon  iim  injury  to  the  ]>iirehai>er  or   tho  e»tale,  U  not  •  Rtiod 

ho  CO'. vfoiently  ran,  altrr  till*  default  of  the  bidder  haM  ground   for  ^eltil>i(  anide  th«  aalo.     Bruwu  V,  Ilobbs, 

bc<>u   i'ully  anccrtuined.     Thitf  he  may  du,   It  aeeuiH,  Adm'r,  lU  Tex.  Uei>.,  167. 
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Sucli  !i«vnjiit  orBftlcfcliall  lilt  in  writinp,  shall  spceify  the  property  "ol'l,  the  tiuino 
of  (lit  puDttuvwr,  tlit^  [iriu!  lur  whicli  it  was  hoIi],  anil  the  tentiB  uf  sale,  uid 
•ball  be  twcim  to  and  Hubscribud  by  nuch  exrcutur  _or  ndiuinietmtor,  licfnre 
■i>ni<<  •tfii'Mr  Autliurized  Xi  siltuinwter  oatbi;  wlicncver  «iich  neeniint  of  sal*-  U 
returned,  Kuvb  return  shall  be  noted  in  the  ininutes  or  the  court}  «ii<l  nl  the 
14^1  of  the  court  when  it  jh  retumcil,  i>r  if  returned  in  ramtinn,  >t  t)io  firi>t 
lenu  ttierenner,  it  shnll  bo  the  duty  of  the  Chief  Justice  to  Inquire  into  the ''"'r^^"'  '^''"•' 
Buuiner  in  which  euch  sale  van  made ;  and  if  Mti^fied  that  it  wiu  fkirly  nikde 
umI  III  potifi-irmity  with  Uw,  he  shall  cause  to  be  entered  on  tberainutenof  Th«r 
euuTt,  a  ilMTee  ronftrmiDH  it  Mid  urderil^  the  account  of  wles  to  lie  reourded 
by  thv  elerk  and  a  conveyance  to  be  made  to  the  purchaser  of  cither  land  or 
tliTeo,  liy  the  executor  or  admin iiitralar ;  if  not  Mtiitted  tliat-mlch  snic  wim  no 
niaile,  lie  sball  eau.se  to  be  entered  in  like  miinni'r,  a  decree  settjn);  it  siide  and 
Mxlering  a  new  tale  to  be  made.  Alter  any  such  decree  of  coiidrniation  sball  An^r  cAnflnna' 
have  been  made,  uiKin  the  purchacer  cuinplyin|i;  with  the  leruis  uf  bmI*?,  ttieDiKiluimt  innr- 
exccutor  or  adniinistratnr  »tinll  execute  and  deliTur  to  him  a  conveyance  uf  Ihe"'"  ""*- 
^  property  »u  Aold,  if  it  were  either  kntl  or  kliTM,  reciliii);  tbvtviu  tbe  decree 
«untlnai]ig  the  «b!<^,  ami  urderiiig;  the  eoureyaiiee  to  be  innde,  wliich  cutiveynnce 
of  huid  nr  elavc^i  [to  mode,  eholl  vest  the  right  and  tltlp  that  tlie  Ic^lHlur  or 
inl0«tiil«  bad.  in  the  purchaMjr,  and  ehall  he  jjrima  fai-u-  evidence  Uint  nil  the 
rei;iiuit<3i  of  tiic  law  have  been  euniplied  witli  in  making  the  sale;  anil  Hucb 
dis^rw-  of  wnfirniatiou  uf  the  miIg  of  personal  priiperiy  other  than  stave",  Khali 
hi  hke  Biumer  veiit  tb«  riicbt  tuid  title  ttuuvuf  in  tbe  iiurcliaeer,  and  vhnll  bs 
Vkt  oridcncc  that  all  tbe  ro(]tiisitefi  of  tlio  law  liavo  ticcn  cninptiod  with  \n 
mUng  ili«  Mite  of  isucb  per>^onal  property. («) 

AaT.7f*l.   [68]  It  shall  not  be  lawful  for  any  excmtor  i.r  admim.^trator  loAJn.>ir««T 
ti^O  tAe  twtate  uf  his  testator  or  intealute,  oraiiy  part  thereof  at  il»t  ajipniised^yVtWiS* 
nlaet  or  to  «ell  tbe  name  or  any  part  thereof  unless  under  the  direction  of  the  jjf*'"'  ""•  "" 
wSl  or  the  order  of  tbe  Chief  Justice  under  the  pruriaioiu  of  this  act ;  or  to 
bnmw  tbe  purchaser,  either  directly  or  indirectly,  of  any  proiverty  of  ths **"'"'' P'"J' 
Mate  »ilrl  by  liim;  and  if  iiny  oxeeuturorBdnnniiitratorslioiild,  titherdirwtly  nr  Minit. 
or  indirectly,  liccoine  tlie  purchaser  i)f  nny  of  the  property  of  liiH  testator  or 
inte^tjite,  at  a  sale  made  by  him — upon  the  complaint  of  any  person  interested 
in  tbe  estate  and  service  thereof,  and  of  citation  on  such  executor  or  adminis- 
trator— such  eale  shall  lie  declared  void  by  tbo  Cliief  Justice,  and  such  e.\ecutor 
or  administrator  decreed  1o  hold  tbe  property  so  purchased,  in  Ii'ii.-l  as  as-ets 
of  tbe  estatt!.     Nortibalt  it  be  lawful  for  any  executiir  or  adniinlstmtur,  eitlier 
directly  or  indirectly,  to  purchase,  for  his  own  use,  any  clum  i^i;ainnt  the  estate  ii^nin.i  ihihi». 
be  represents;  and  if  any  executor  or  administrator  si lould  purchase  any  such 
claim,  npon  tbe  compUint  in  writing  of  any  person  interested  in  the  estate  and 
service  thereof,  with  a  citation  on  sueh  executor  or  adiiiiuistrutor,  he  sball  be 
decreed  by  the  Chief  Justice  to  hold  such  claim  in  trust  fio-  the  u»e  c>f  the 
estate;  and  he  shall  only  be  entitled  to  receive  from  tbe  estate  tbe  aniouut  be 
•hall  prove  to  have  been  paid  by  him  tlicrefur;  such  amount  to  be  paiu  jiro  i-ata 
irith  other  creditors  of  an  equal  degree- 
As  t.  782.  [72j  Whenever  an  executor  or  administrator  sclU  property  of  the 
estate  he  represents  on  a  credit,  cither  under  the  directions  of  the  will  of  the 

(■I  Uucli  illKrrlion  li  li-'fl  m  ths  Prrjli»t.  .Wigv  In  iniiflrmeci  U  ■  funnct  liTiil.    Ibid.    Hurt  r.  llorlol, 

rrrualNK  lo  conflnn  «  nil-.    1/  he  •hould  hellpv..  ItiBl  UTi-s,  nep.,!8a, 

thrMj>tHWiiair>ir,ortiiiU)i  wui  11(11  inadoiiiiiu.ifur-  An  lullia  IVauiliileiil  nrnrrwiilatlorK  al  an  ndinlnii-. 

Diily  witb  kw.  It  wunlil  bthUdulyKxvdluiili-.  Ha  tHiortNat  will  vitlitEtlwiwIiiiuuIr  by  Mm.  neeCm- 

!■  nM  Kqalnd ui  put  tali- n-iKuiia  on  nvunl,  eiihi'r  in  lour.  llDTinrr,  >Tvx.  Reji.,  iSS.    AiirHnli-nuncKlier 

4Tci.  Rep.  3A  ,         '  '      Ml^ipl  or  rnudnloiit  iuIh  uf  Its  Irnl  n-unieiiUtivc. 

A  pBrelia^r.ataPnilttte  talr,  in  aa^re  thai  h«  In     Il>  u. 

utc  by  the  PiXue  JadUf.  mill  i>  Hot  cnitlled  tu  doIIcb     mliiiliilKlralur',  iu'id'nlr™d°fn'l'n)''iril«'>n>nNa<!«al  1 

btr'TrlhcreJRlinnnf  tlivKBlD.    Ibid.  ihu  i.urchiuwr,  I'liliiru*  d<'fi>i.<-i- finii  ni'llon  hirtbr 

Tile  Pnibalu  Jud|^  bni  no  pow*r  1o  rfvoko  ■  t1l1«     purrli»"f  inmify  nr  m-  n  itmui.d  f-t  rf^i-liidinK  ino  eon- 
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HPTurity  forpcr  testator  or  under  an  order  of  the  O'ief  Justice,  be  shall  take  the  note  of  the 

Ii>i!i    -inort^tiiKV  pui-clmser  for  the  nniouiit  of  hin  purchase,  with  good  personal  ffecurity ;  and  if 

aiav?H.**  ""**      ^*"^'^  "^    slave-*    Imve    been  sold,   he  «liall  also  take  a  mortgage  upon  the 

pi-optTt y  sold'  to  secure  the  [layuient  of  the  purchase  money.    And  if  the 

executor  or  admini^trator  shall  neg:Iect  to  take  sueli  note,  security  and  murt- 

LiaMiity  for     P^r^S  ^'^  ^"^^  ^^^^  sureties  on  his  bond  shall  lie  liable,  at  the  suit  of  any  person 

uegiect.  interested  in  the  estate,  for  the  u>e  of  the  estate,  for  tlie  amount  of  such  sales; 

and  whenever  any  executor  or  administrator  shall  rent  or  hire  any  property  of 

his  testator  or  inte>tute,  on  a  credit  under  the  prnviHons  of  this  act,  he  vhall 

take  the  note  of  the  |K.T>on  hiring  or  nnting  such  property,  for  the  amount  of 

tiie  hire  or  rent,  witli  giMul  personal  security  ;  and  if  lie  shall  fail  to  take  such 

note  and  serurity,  he  and  his  sureties  shall  in  like  manner  be  liable  for  the 

ainount  tliereol.(") 


X.       IWYMKNT    OF    THE    DEBTS    OF    ESTATE. 

T>oi.ts  -oriier  cif     ^\,.y.  7.s;^,.  (7^:J     xiie  debts  due  from  an  estate  shall  l)c  paid  by  the  exccutoi 
or  administrator  in  the  followmp:  onler  : 

l>t.     Funeral  expenses  and  expen>es  of  last  sickness. 

2d.  All  exj^enses  of  adniini>tration,  including  the  allowance  that  «fuay  bo 
made  under  tlie  >rovisions  of  the  fortv-fourth  and  foi*tv-fiflh  sections  of  this 
art;  and  thi'  expenses  iiK'iirre<l  in  the  preservation,  safe  keeping  and  man- 
ajreniciit  of  the  e>tate. 

?n].  Debt-i  secured  by  mortjnige,  or  having  a  lien,  whether  by  judg^nent  or 
exLTuiioii.  or  otlierwi-e,  so  fur  its  the  same  cjin  be  paid  out  of  the  pnKreetIs  of 
tlie  pn>|»erty  subject  to  such  nu»rtgage  or  lien;  and  when  more  than  one  of 
such  nuntpipe-  and  liens,  or  an}'  c»f  them  exist  ujhki  the  same  property,  the 
oldot  >hall  be  lir^t  paid. 

4th.  All  other  <lebts,  and  no  preference  shall  be  driven  to  debts  secured  by 
ni«»rtir:ij;c,  or  having  a  lien  by  judgment,  exwution,  or  otherwise,  further  than 
rciinivU  tlie  pn»perty  subject  to  such  morigage  or  lien.  When  there  is  a 
deticiency  of  a»cts.  debts  of  the  fourth  class  shall  be  \ukii\  ou\y  pt'o  rata  ;  and  no 
executor  or  admini>tnit<»r  >hall  be  allowed  to  jmy  any  claims  of  the  fourth 
cla>s.  whether  the  e.-tate  i>  solvent  or  innilvent,  except.witli  their  pro  rata 
amount  of  the  funds  of  the  estate  that  have  come  to  hand. 

Akf.  7S4.  [•'^t']  Kxecutors  and  administrators,  whenever  they  have  funds 
in  tiicir  hand>  belonging  to  the  estate  they  n^pivsent,  .shall  i>ay — 

Nt.     The  funeral  ex]>en>e>  and  exiHMi>es  of  Ia<t  sickness. 

-li.  Kx|»eii-e.s  of  admiiii>tratit>ii,  including  tlie  allowance  that  may  l)e  made 
uii'ler  t^l^  pnni>ion<  of  tlie  forty-fourth  ami  forty-tifth  sections  of  this  act; 
and  the  exiK-ii-e^  incurred  in  the  piv<ervation,  safe  kee|>ing,  and  management 
of  the  e>tate,  when  such  claims  have  been  allowetl,  and  approveiK  or  estab- 
lished; and  if  they  shall  fail  or  refuse  so  to  <lo,  when  require*!  by  the  holder 
of  Mieh  claims  the  i»er>(»n  lutlding  anv  micIi  chum  ma v  obtain  an  order  from 
the  fjiief  Justice  at  a  n^rular  term  of  the  oiurt.  tliivcting  such  payment  to  l)e 
made,  ii|H)n  making  prtK»f  that  such  extvutor  or  administrator  has  funds  of  the 
iiav]n«  fiuills  *  estate  in  hi^  han«ls  MiJHcient  to  make  such  payment,  and  fails  or  refuses  to 
liy  *c"'"* *"  make  it:  pmvided,  sucIi  exwutor  or  administrator  shall  have  lir»t  been  cited 
on  tiie  complaint  of  the  holder  of  such  claim,  to  appearand  show  cause  why 
such  oilier  >l:«iuld  not  l»e  made. 

(•)  That  th^Mliii:n:<«irnii>r  f:riid  t..  mki-  lln*  inort       Ihnn  to  r-^ovt-r  ihf  m:nl.a!tc  monev.  Womell  r  Wll- 
pilfr  oiithe  pnipt>ny  «tiM;i!>  rfi|u  r.'il  )<y  iho  ^t:iIul«^  iM     liiiin!^.  li^Tix.  Ue'v  lM>. 
vm  dvfcnce  to  thi*  *ui\*i\'»  lu  the  i.ou.  iu  u  »im  a^Hii:*t  ' 
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Abt,  785.  [81 J    Whenever  ftny  exefutor  or  tuiiniiiUtrntor  sliall  liave  in  liis '''™'*''"  "' 
lianib  Ihp  pruceedg  of  it  Kale  tliat  luis  been  mntle  fur  tbe  sutiiifiicrt.inn  of  K  tnurt-  iv  |nfii  to  rrud- 
pige  or  otlicr  lieu,  and  cudi  proceeds  or  any  part  tbon'ofare  Hot  rei)uln!<!  for  '''"•'"i"'"' 
tho  pk^lnent  of  bii,v  debts  n^inst  tLc  estate,  ttmt  hftvc  k  profcrcncc  iivcr  such 
IDurtjE^e  or  otber  lien,  it  kUiiII  be  the  diilj'  <>f  fiieh  cxcriitor  or  iti]u>ini-tmti>r 
iniRicduitelj-  to  pay  over  bucIi  proceeds,  or  mi  iimuli  tiiereor  iw  amy  not  bti 
reif  iiird  fiir  Ibe  {taymcnt  of  uty  debts  against  tbe  e^tatil  tbat  hare  a  prer«ranci! 
ovtT  Hucb  Diort^;ago  or  other  lien,  to  the  creditor  or  crmlilort  baTiitp  a  right 
tliereto;  and  if  any  rxcciitor  or  adininiBtnitor  iilmll  AiJl  or  reruav  oo  to  do,  nuull 
ovdiiur  or  croditori*  upon  proof  thereof,  n>ay  obtjiin  an  orilM*  froni  the  Chief 
Jtistiee,  in  like  immni-r  a/i  is  provided  in  tlitt  preCetling  nvCtioii,  (iir«c1.ing  ourh 
paTmenl  to  be  niiuJo. 

Art.  78B.  [8SJ     Upon  the  return  of  the  exliibit  mentionod  in  tlic  prweiliiig"*""^  ""  ' 
aevtiiiD  of  Uiis  urt,  if  it  nhtll  appear  tlierefkim,  or  bjf  uii.v  othpr  evidcncv,  that 
tlie  ottMe  i«  eolvent — taking  into  conKiileration  te  well  llie  claiuiN  prweiitvd  [i^rniBnt  may 
brforc  the  crjumtion  of  twelve  montlm  tnaa  wiid  granting  of  letlwri  te  .Inmcn-bciirdin'ii. 

l4ry  or  of  adminislration,  mi  which  suit  has  b«tn,  or  ciiii  i  ■  i  lir  in  i' 1,  ii» 

tlxMc  po  prciwntcd,  *Ilowe<l,  aiid   Approved,  or  e^itablirlji.i   "      \r  irul 

tliat  tlie  exeeutor  or  administrator  bw  in  lii^  hand-:  mJh  ■   '   ■    i  ^n- 

payment  of  oil  tbe  afbreimid  elainiit,  it  shall  i«  the  duty  III  I .:ii.l>,i,<i  I'l 

wdcr  immediate  payment  to  be  made  of  all  the  claiui-  ulii.>»v<.l  uL>r|  iip)ii'iiv('d, 

or  e<t*bliahcd  by  judg;ment.     If  he  has  fiinda  in  kU  huidn,  but  nut  tHiffident 

ftrtlio<f«yinent  of  all  the  siuil  eUiluoi  vr  if  the  »^te  Ije  in>ol*uut,  «nil  iic 

hu  mnj  fiinds  in  bis  b&ndu,  it  Hbali  ht>  the  duty  of  the  Chief  Juatice  to  order 

neh  funilK  lo  bo  appll«d  to  tbe  payment  of  all  claim.i,  having  a  pruferejire  in 

tbe  ord^  of  their  priority,  if  thuy  or  any  of  tbciu  be  still  unptuH  i   aBil  then 

lu  ttie  payment,  pro   rata,  of  the   other   elnini^  alloweil   and   approved   ur'^™'"' 

M|)*H*l>ei1  ;  takinf(  into  coiLsiiii-rHtloii,  alM,  the  t'lainjH  that  wero  pr«^Ut«d 

*ltbia  llie  twelve  montliH.  am!  in  unit,  or  (m  which  suit  may  yet  be  iiuli- 

ftl»d.("") 

Aht.  "**".  IS.'i]  Claiinx  for  money  against  tbe  cstjito  of  a  deeea.-*ed  iiersoni'il"^"*, f^"]' 
•Hrich  niny  lit  present td  to  thi'  executor  or  ai hiiini>tnilor  afler  the  eiijiiitition  "'""'  !''''■ 
of  twelve  muntliH  from  the  ori^^iiial  grant  of  letterK  te-'tameutary  or  of 
Administration,  and  allowed  by  him,  and  approved  by  tbe  Cliief  Ju^itiee,  or 
e^tAblislicd  by  suit,  Hhall  be  iiaid  by  the  executor  or  adniini-tratur  at  any  time 
before  the  e^itate  is  finally  closed,  when  be  has  funds  of  the  e.--tHle  in  lil-<  hands 
OTer  and  above  what  may  be  tiuflieient  to  pay  all  <lobti>  of  every  kind  apiinst 
tlie  (.■■•tate,  that  were  presented  within  the  twelve  months  and  allowed  mid 
mpproTed,  or  establiiilicd  by  huit,  or  that  may  lie  ri  e<tnbli>hed ;  and  an  cutler 
for  the  payment  of  any  such  cUjm,  npon  proof  that  the  exocutor  or  aduiini*- 
tr«tor  ban  Kuch  funds,  may  be  obtnined  fnim  the  Cliief  Jii,-.lice  in  like  maimer 
«B  is  provided  in  this  act,  for  creditors  to  obtain  orders  of  payment. 

Abt.  788.  [8C|    At  the  third  regular  term  of  the  court,  after  the  expiration '*'Tr^""" I'" 
of  twelve   montbfl   from   the   orij^inal   (n^nt  of  Ictter^i   testamentary   or  ofio  nmki-  an  a^. 
adnunistration,  or  at  any  term  of  the  court  after  that,  any  pernon  interested  in*'""'' 
tb«  est«te  may,  by  a  compUint  in  writing,  filed  in  the  County  Court,  cause 
IIm  executor  or  adihinistrator  to  be  cited  to  appear  at  a  re;.iilar  term  of  the 
ccMrt,  Mid    make  an    exhibit  in  writinj;,  under   oath,  to   the  court,   setting 
forth    fully,     in    connection    witli     the    previous    exhibits,    the    condition 
of  tbe  estate  he  rcpre-ents;    an<l  if  it  shall  appear  to  the   court   by   I'Hid 
exhibit,   or  by  other  evidence,,  that   hnch   executor   or   administrator    baa(,p^j.^gfp„„^, 
any  funds  of  the  estate  in  his  handi  subject  to  distribution  anion);  the  creditors 

<a  )The  order  of  Ihp  court  la  nnt  nmninrr  lothc  vn      Ibcroliy  remli-r  hlmanlf  ihtwiihII]-  Knhir  fonhf  dthu 

■n<l  Imjrm'eS^If  bm  udmini.lmlcw,  wi'lhoul  ni.  nrdcr     luVri'dli  for  lli«"i'.iiM.ui,l'"'i'.'.  ivll'ifh  -ufii'  cr.illlcm  «• 
of  curl,  mao.  pivmeiit.  lo  oi.s  or  innro  fredltor-,  of     ucluslly  a.nlUrd,  Lwkhart  v.  WliltP.lST.-x-  IWp.  Wa, 
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of  the  cj^atc,  it  slmli  be  the  duty  of  the  Chief  Justice  to  order  the  Mme  to  be 
]mid  out  to  them  according  Uy  the  provisions  of  this  act ;  or  any  executor  or 
administrator  may  Toluntarily  present  such  exhibit  to  the  court,  and  if  he 
has  any  nf  the  funds  of  tlie  estate  in  his  hands  sulject  to  diistribution  among 
tlic  creditors  of  tiio  estate,  a  like  order  shall  Ikj  made,  (a) 


XL       PARTITION    AND    DISTRIBUTION ART.   823. 

[See  Partition.'] 
•  ■'*»\^<»'V'' ?'       -^Ji'-  'i^^'  r^Vj     At  any  time  after  the  first  term  of  the  court,  after  the 

«!*iutor,  Ace,  to  .       .  '      '  ^  ' 

I'liow  caui>f,  Ac.  exjiiration  of  twelve  ni<»nths  from  tlie  oripnal  jrmnt  of  letters  testamentary 
or  of  administration,  the  lieirs,  devisees  or  lepmtees  of  the  estate,  or  any  of 
them,  may,  hy  their  (-(Mnplaint  in  writing,  filed  in  the  C'ountj'  Court,  catuie  the 
executor  or  administrator,  and  the  heirs,  devi^iHJs  t»r  legatees  of  the  estate,  to 
be  cited  to  a]>))ear  at  a  regular  term  of  the  court,  and  show  cause  why  a 
purtitiou  and  distribution  should  not  be  made  among  the  heirs,  deviseed  or 
legatees,  4>f  tlie  residue  of  the  estate,  if  any  there  l>e,  after  retaining  in  the 
hands  of  the  execut<>r  or  administrator  a  sufiieieut  iH)rtion  thereof  to  ])ay  all 
<lebts  of  every  kind  ;igainst  the  estate,  that  have  been  allowed  aud  apiiroved* 
or  e>tabli.shed  by  suit,  or  that  have  l>ecn  ivject^»d  by  the  executor  or  adminis- 
trator, or  not  approved  by  tlie  Cliief  Justice,  and  may  yet  be  established.  And 
if  it  shall  appear  to  the  Cliief  Jit^tice.  after  the  servii'e  of  such  citation,  that 

May  Ik*  ordort'd,  there  is  any  such  residue  of  the  estate,  he  shall  order  it  to  be  so  partitioned 
and  distributed. 


when. 


Final  nottlc- 
Mifi.t,  ^'hi'ti 
MHde. 


Pro^et'dlmr* 

Mfhl'U  fliiol  \\c- 
f«Hii>t  U  iWvA. 


Akt.  T'.KK  [Sl'j  AVhcn  all  the  debts  known  to  exist  of  every  kind  against 
the  estate  of  a  <lecejise4l  jKT.-'on  have  been  paid,  or  when  they  have  been  (laid 
so  far  as  ilie  assc'ts  of  tlie  e^tjite  in  the  hands  of  the  executor  or  admint>trator 
will  jKM'uiit,  the  executor  or  administrator  of  such  estate  may  present  his 
account  to  the  c<»urt,  venfied  by  affidavit,  for  settlement;  or,  the  Chief 
Justice  shall  cau>e  him  to  be  cited  to  present  such  account,  cither  of  his  own 
motitiu,  or  on  the  complaint  of  any  ikt-ou  interested  in  the  e>tate.  Upon  the 
|)re>entation  of  such  a<TOunt,  it  shall  be  the  duty  of  the  Chief  Justice,  either 
in  term  time  or  in  vacation,  to  order  at  leitst  twenty  days'  notice  to  be  given  by 
])ubIication  in  a  newspajKT,  if  tlieiv  be  one  printed  in  the  county ;  if  not,  then 
by  iHxtingMich  notice  at  the  court  house,  and  at  two  other  public  places  in  the 
county,  for  at  lea>t  twenty  days :  such  notice  shall  state  the  presentation  of 
said  awomit,  the  term  ol  the  c(HUt  when  it  will  be  acted  on,  and  shall  i-equire 
all  iKTMjus  interested,  to  api)ear  and  cimtest  said  account,  if  they  K»e  proj)er. 
The  Chief  Ju'*ticc  may  order  such  other  notice  to  1k»  given  as  he  shall  deem 
exiKMlient.  At  the  term  of  the  court  named  in  such  notice,  or  at  some  subse- 
quent term  to  which  the  same  may  l>e  ix)ntinue<l,  uixm  proof  being  ma<le  that 
notice  has  1  ecu  given  in  the  manner  required  by  this  act  and  the  order  of  the 
I'liief  Justi<'e,  it  shall  be  his  duty,  after  examining  said  accoimt  with  all  the 
exceptions  thereto,  aud  hearing  the  evidence  that  nuiy  beolfered  in  8Up|Kirt  of| 
<;r  apiin^t,  said  aciN)unt  and  exceptions,  to  re->tate  said  account  if  nece:i'^ry, 
antl  to  audit  and  settle  the  same;  and  uihui  the  settlement  of  said  account,  if 
there  is  ii<me  t>f  the  estate  remaining  in  the  hands  t)f  the  extHrutor  or  admini:»- 
trutor,  he  shall  l»e  discharged  fn»m  his  tru>t  by  an  order  of  the  Chief  Justice; 
but  if  there  is  any  of  the  estate  remaining  in  the  liantls  of  the  executor  or 


■  fa>  ThAl  then'  U  '*  prinwrty  "  Iri  tbo  hnndc  of  tlu'  ad- 
■ilBl»trator.  !•  iKit  0'.ittlcu'i  t'  tu  u:irr:ii.t  a  ]KTi-in))tcfry 
#ni0r  fiir  tne  irnvnivi.t  of  a  claun  and  <*xt>rut  mi  t(»  (mi- 
It.     Bnjr,  Adiu'r,  r.   l*ai>uiiH,  14  Tex.  Ucp.  370. 


I'litil  a  .*1ahn  h:ti>  bcci  al1owi>d  bj  the  adinfiiUlmtor, 
and  apprtivcd  Iiv  (lu*  rroliair  Coiirt,  It  ha*  nnJuUiclAI 
ftaiid^m  in  thi*  Vn)huie  Court.  Daiizoy  r.  Swiuoey,  7 
IVx.  Rrji.  617. 
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«dinbust»IOT,   tad   tlio   heirs,   ilcvin-en,   or  Itpnteos  of  t|je   eiUto,  or  their 
M»l^(>o\  or  either  w  any  of  Uhmii  are  jire^i'iit  i)r  rejireiivnUid  in  court,  it  hli*]ll"Mli»ni''o(M' 
W  llie  duly  of  the  Cliicf  Jiisti™  ta  onict  a  psrtiliini  nrid  (llwlributioij  of  tli*'*"'"''  *'" 
(etittu  to  Ire  DMida  MTtong  tlimn,  upim  nfttwfwtvrj*  iiroof  twina  mwle  lli»t  llioy 
m  rnlitlod  to  retretTv  H, 

Aiir.  T9I.  [00)    ITpiiD  the  wttlemiMit  of  thr  moroiint  af  xity  oxteuUir  urrunritnMitit- 
■dminiatiktor,  M  provi'lcd  for  in  llie  IlTVM^lin^  nMlioii,  i^  tlio  liuirs  flpviscwJili'jfjTf^ji;,. 
•r  laptUw  of  th«  •utiite,  or  Llttir  weignces,  ur  eitber  or  any  of  tli«in  dn  not*^'  '"■ 
■ppcv  ur  are  iiot  reprc<viitod  in  tii«  court,  and  IIktc  arv  any  funUs  of  such 
estate  rrmaining  in  tlio  lianiU  of  llie  exui.-iUu)'  or  jtduiiniatrKtur,  it  kImII  bo  tiie 
duty  of  the  Chi*f  Jualice  to  oiilirr  tlic  umc  ti>  In-  liiid  o^pr  to  the  TruBHUrtrJ^'^y  'j^** 
nf  tb«  State  ;  and  if  tlicn  ahiill  bn  auy  |irtq>«i-ly  of  tbo  Mtat«  that  has  mit  f»>i' f>»i1  i* 
bnnaold,  or  any  itebt*  du«  tbt;  *«i»tu  that  inny  Iw  (tol1c(!tG<),  tt  shall  t*  thtfal',"''"''"' 
doty  of  llie  Chief  Juatico  to  orilor  sncb  iiTO|it'rtj  to  be  *old  ou  n  treilit  of 
twelve  months,  ami  nu:\i  d«litx  ft  b«  collevtsj  |  and  at  tb«  flrst  term  of  tlio 
cuurt.  aftur  thi^  uspiratiun  of  twt<lvr  mnnthx  after  nuch  mIc,  and  erury  xis 
taonllM  thercnfliT,  vrhilu  the  c«t&to  remain*  under  the  miitnil  of  such  cxociitor 
m  admintairator,  it  nball  be  bin  duty  to  render  to  the  cnuit  a  fiill  oxhil.it  of 
Ibe  cutxlitiim  of  Hiich  estate,  Tcritlcil  by  afliilnriT.    And  m  ht<iiever  thervaliill 
ha  any  fundi:  i-f  the  estate  in  tlic  hnndit  of  tlie  exemior  iir  administrator,  tt 
•hall  be  Ibe  duty  ai  the  Cltief  Jii^titv  to  order  the  wunc  to  !>•  patil  to  Ui* 
Ttauatwr  of  the  Stat«:  pniitdtnl,  howav«r,  that  wlillt>  Hii<-b  «Htat«,  or  any 
partian  tliweof,  ruuiunH  nuiltr  the  ivntrol  of  the  execut'ir  or  adminnrtnitor, 
th*>lidr^  de*i.4ee4  or  lemt<.'<»,  or  their  ibMignnrt,  or  either  or  any  of  t.liem, 
najr  fMain  fr»ni  the  Cliiuf  Jnitiee,  at  a  ivgiibir  Icnn  of  tliu  nnirt,  an  order 
ti>  )mm  ttiu  nnie  partitioned  and  distributed  nmMi);  tlicui  aeconllng  to  tbvir 
mqRCtive  interesta  in  the  wune,  npou  causing  the  executor  or  adiuinixtrator 
(a  be  cited,  and  making  sat  is  factor;-  pronf  to  the  onuM.  of  their  ripht  to  the 
«Bi«;  and  whenerer  Kn<rh  estate  shall  hare  liMn  no  {Artiliuned  and  distrib- 
uted and  dfliviTed  oTer  to  the  [lentims  cntjtkii  tljcrclo,  or  when  the  debts 
doe  such  estate  liave  been  folleMe.l  s..  £ir  a^i  there  U  a  reivmnable  pnisiiect  of ";[J^''J  "l,"'^  '* 
ocdtectin^  tiicin,  an<l  the  |>niceedi<  paitl  over  to  the  Treasurer  of  the  State  asi-mif. 
herein   required,  furh  ?xei'ijti>r  or  administTTitor  shall  lie  tiiiHlly  iliM-liurged 
from  bis  trust,  by  an  oriltr  of  tlio  Chief  Justice,  entered  at  some  regular  term. 

Art,  792.  [91]     Whenever  an  order  shall  bf  made  by  (he  Chief  Justice  forcnpj-efurJfri* 
an  executor  or  adniini^trutor  to  puy  over  any  funds  to  the  Treiwurer  of  tiie^'J"JI,'' '''""" 
Ktatc  under  the  provisions  of  this  uet,  it  shall  be  the  duty  of  the  Cltrk  of  the 
court  in  which  such  order  may  be  mivde,  to  transniit  to  said  Treasurer  by  mail, 
a  certitied  ciipy  of  sueli  order  within  one  month  nfler  liiiiil  order  sliall  have 
been  made.     Whenerer  the  Clerk  mails  such  ropy,  ho  shall  take  from  the 
postniaater  with  trhorn   It  is  mailed,  a  certilicnte,  stating  that  such  certified 
copy  was  mailed  in  b)'<  office,  directed  to  the  Treasurer  of  the  State,  at  the 
neat  of  government  of  tluH  State,  and  the  date  when  it  was  miuled,  which   ' 
certificate  shall  be  recorded  in  the  minutes  of  the  court ;  and  any  Clerk  who  ri'nn:t>  far  m  k 
■ball   oeglcct  to  transmit  a  certiliod   copy   of  such  order  within  the  time 
preacribed,  and  to  take  such  certificate  and  liare  it  so  recorded  sha!l  be  liable 
to  a  penalty  of  one  hundred  doUare,  to  lie  recovered  by  an  action  in  the  nnmo 
•if  the  Stale,  before  njiy  Justice  ol  the  Peace  of  the  county,  on  the  infoi-matiim 
of  any  citizen  of  the  ccninty ;  one  half  of  which  jienalty  hIihH  be  jnid  to  tbe 
informer,  and  the  other  half  to  the  ."Stale,  ^ 

Art.  793.  (92}     WhoneTcr  any  executor  or  administrator  shall  pay  over  toTrr  .unr'-rt- 
the  Treaaurcr  of  tlic  State  any  funds  of  the  estate  he  reprci<cntH,  imdcr  the  fakcn  a'i'  inrit. 
{■rovisiona  of  this  ail,  he  may  take  from  sucli  Treasurer  a  rcceijrt  fur  ciich 
payment,  with  hi^  ofllcial  sea)  nttacbed,  and  file  the  same  and  have  U  recorded 
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on  tlie  minutes  of  the  court  by  which  8uch  funds  were  ordered  to  be  p^id } 
and  a  copy  of  :<uch  record  shall  be  evidence  of  such  iMyment. 

bronghVby  Art.  704.  [9.3]     WhcncTcr  any  funds  of  an  estate  shall  have  been  paid  to 

htfint,  fcc.  ^Ij^j  Treasurer  of  the  State,  under  the  pn)visionj<  of  thU  act,  any  heir,  devi«cc, 

or  Icpitee  of  hUcIi  estate,  or  tlieir  assi^i^iee.'^,  or  either  or  any  of  them,  may 
recover  the  portion  of  such  funds  to  which  he  or  she  would  have  been 
entitled  if  the  same  had  not  becMi  ko  paid  to  the  Treasurer.  Such  recovery 
n»ay  be  had  in  a  suit  apiin.st  said  Treasurer  before  any  court  of  competent 
jurisdiction  in  the  county  whci*c  the  letter^  testamentary  or  of  adminiAtration 
wore  panted:  but  in  any  Huch  suit  the  plaintiff  shall  be  liable  for  all  cost4  of 
r^)urt ;  and  in  all  cases  where  any  Hinds  l>eIon;];ing:  to  the  e^ttate  of  a  deceased 
jKTsiin  have  heretofore  been  paid  int<>  the  treasury  of  the  State :  or  when  any 
title  papers  belonging  to  any  such  estate  have  been  deposited  with  the  Cump* 
tnillcr,  Ruch  funds  or  title  papers  may  be  recovered  in  like  manner  by  the 
person  or  persons  who  would  have  been  entitled  thereto,  if  the  same  had  not 
been  so  paid  over  or  de|K>sited. 

u*ii"vr** Njpay  '^"^'  "^''**  I^^^l  ^^hcncvcr  any  executor  or  administrator  shall  fail  to  pay 
nvrr  to  Treu*-  to  the  Treasurer  of  the  Si:itt;  niiv  funds  of  the  estate  he  represents,  that  he 
has  licen  (»rdere<l  by  the  Chief  Justice  so  fo  pay  within  three  months  after 
mich  order  lias  been  made,  such  executor  or  administrator  Khali  be  liable  to 
pay  out  of  his  own  e-.t!ite  to  the  State  Tn»asurer  damajtes  thereon  at  the  rate 
of  fire  /)fr  cfuf.  per  month  for  each  month  he  may  ne^rlect  to  make  HUch  payment 
after  the  three  inontlis  fmm  such  order.  The  Treasurer  of  the  State  ithall 
have  tlift  rijrht,  in  the  name  of  the  State,  to  apply  to  the  Chief  Justice  of  the 
court  in  which  such  order  was  made,  to  enforce  tlie  payment  of  such  funds  and 
Itow  enforced,  damacres  if  any  have  accrued ;  and  it  shall  be  the  <luty  of  the  Chief  Justice  to 
enforce  the  jKiyment  in  like  manner  as  other  orders  of  payment  are  enforced 
by  him ;  or  the  said  Tix^asurer  shall  have  the  rip^ht  to  institute  auit  in  the 
name  of  the  State  a^ain-^t  such  executor  or  administrator  and  the  sureties  on 
his  lumd,  for  the  recovery  of  the  funds  so  ordertul  to  be  jKiid,  and  daniaires,  if 
any  have  accrued:  which  suit  may  be  instituted  in  any  court  of  competent 
jurisdicti<m,  in  the  county  where  the  letters  testamentary  or  of  administration 
were  granted. 

Tailure  of  f xoc     AiiT.  7iK.  [Or)l     In  all  ca-^cs  where  an  order  shall   have  been  made  bv  anv 

utur  Vc.  to  puv  * 

ovur'fundii.  Chief -lustice  under  the  provisions  of  this  act,  for  an  executor  or  administrator 
to  pay  over  money  to  any  pers(»n  t)ther  than  the  Treasurer  of  the  State,  and 
such  executor  or  administnitor  shall  neg:lect  to  make  such  payment  when  it  is 
demanded  by  the  person  entitled  thereto,  his  ajrent  or  attorney,  such  executor 
or  a<iministrator  shall  be  liable  to  pay  out  of  his  own  estate  to  the  pcr<ton  in 
who^e  favor  such  order  of  iiayment  was  made,  dama«res  tijMwi  the  amount  he 
shall  s<»  nc{j:lect  to  pay,  at  tlio  rate  of  tf.»  iH-r  ant,  j>er  month  for  each  and 
every  montii  he  shall  so  neglect  to  make  such  iKiyment  after  the  same  was 
so  demanded ;  sucii  damajres  to  be  recovered  by  suit,  before  an}'  court  having 
comiK'tent  juris<liction. 

Appnrati.n  f..r  AuT.  71'7.  fOfJ]  All  applications  for  the  partition  and  distribution  of  an 
d?K'trii.n'iinn  to  Cilutc  uudcr  the  provisions  of  this  act.  sliall  be  in  writinjr,  and  shall  \\e  filed 
neinwriiii,^,    ^^.j^jj  ^^^^  (,|^^,.|^.  ^,p  t,,p  ^i^,,,^.^  to  which  the  application  is  made.     Upon  the 

filing:  of  any  such  api»lication,  it  shall  be  tiie  duty  of  the  Clerk  to  issue  a  cita- 
tion, returnable  to  ^(^nle  rejrular  term  of  tiie  court,  which  citation  shall  state 
^uc\xcL!'^^  "  the  name  of  the  ikt-oh  whose  estate  is.soujrht  to  be  partitioned  and  distributed, 
the  term  ot'  the  court  to  wiiirh  such  citation  is  returnable,  and  shall  require 
all  p<T'i<»n-4  interested  in  the  estate  to  apj)ear  and  show  cause  why  such  partition 
ainl  jli-tribution  sliould  not  be  made;  such  citation  shall  be  jK^rsonally  served 
by   e.ivin;:  a  copy  tliereofwith  each  person  entitled  to  a  bliare  of  the  estate, 
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who  a,  knmn  and  b  it  ru*icleut  of  tbis  State  ;  snd  if  tliem  be  any  person  goCiuiion. 
entitled,  wlio  are  iiot  Vnowii  or  wiiu  aro  ni*t  re-u(iciitg  of  tliis  8tit«,  wich 
dtatiiMi  wlintl  be  published  for  at  least  fmii-  aiocciwive  weiilts  in  aomo  newspaper 
prhiKMl  in  tlie  ciwintv,  if  there  be  one ;  if  not  tlipn  il  mliall  b*  pobliniwtii  in  like 
tnunusr  in  "ue  of  tlie  ntiarciit  newApaptTii  {(nb1iali«(I  in  thv  f^t&te;  a  nipy  of 
tach  publintiiin  aixl  tbe  affidavit  of  tJte  publisher  or  printer  attni:hi'il  Micmio, 
lUtiiq;  that  it  wm  so  published,  gbalt  be  evidence  of  Ibu  publitation. 

Akt.  798.  |07]   At  tlie  return  term  of  anysudi  cilatiim  la  is  [iMviiteil  for tViMrtlng* 
in  tlie  prvoc<lin<t  Mectjon,  or  at  twnie  Micccedinj!  tm-rn  to  whicli  tlir  applicBtinnanuiqii.'""  " 
toay  lie  mntinued  hy  thu  court,  if  it  slisll  ujipcar  tiiat  Hiiuh  citalkin  bM  be«n 
wr**d  and  publtsiipd  at  requir<>d  bj  l«w,.tlio  court  Bliall  pnicted  tu  nacifrtuin 
wbo  are  the  per-«nii,  by  luw,  t'ntitli^d  to  iNUtitiQu  anil  dUtrJbiitlon,  ami  tbcir 
regpcctire  sbnre.';  and  if  tliurc  are  aii,v  pi^r^xms  bo  entitled,  Wbu  are  known, 
umI  are  ininun,  and  liave  nu  guardian  in  this  Stiitv,  or  whoM  pinrdians  arc 
kIm)  entitled  to  a  portion  of  Huuli  e.<tate,  the  court  Hliall  apiioint  a  pionlian,  ad 
lium.  to  n<pre:«ont  thorn  in  the  j»rtition  of  tko  estate ;  and  if  theru  arc  anj-  ,,/J"  ""■ 
{■cr^ona  m  onlitleJ,  who  are  not  knoirn.  or  not  reaiilcntt  of  tlii^  StJ*tO,  and  no 
l^rrHon  appenni  trim  U  aiithnrixcl  tu  rtprtk^nt  thinn,  tht?  court  rhnll  o|)jHiiiit.an 
iK.ttMmer  to  represent  them  in  the  pnrtHion  of  ihc  o-<l(ite:  ntter  witicht  tbvpoluud: 
«^?«iin  shall  proceed  tn  a-fcrtnin  whetlier  n'ivaiiceuietits  ban.'  bwn  made  to  any 
«»rtbe  peniun><»o  entitled — their  nntnrtani]  vritte — and  rcqiitn-  tlif  Hinio  to  lie 
Xalaced  in  kotrHjmlrb,  as  reqnired  t)j  tbi'  liiW  t-Aerniiij;  rlc-.X'i.t-^  iind  di-;tribii. 
"V-ioni;  «nd  »Im>  to  ascertain  what  c-i.it.-  I    !1  J.!-  (■■  (.n  'iri..!!  mi.;  .;'-(i-li.i,i;,iii: 
^t.l)e  court  nhall  then  o  iters  riGcree,  »     ■  ■   :■  ■■  iinecrw. 

S«liuwn.  t)f  each  person  entitled  to  u  -i    :  .    ■^i-.., 

^taKkootrn  to  Im)  minora — the  name  .il  !..■   i   .im^^Ii' l  i^M.ir'il.ni-   ■      .';'  ;  ■  — 

■^ie  lauuv  of  the  attorney  appointed  t...  ii'pri><:iit  tboL-  whc.  nri'  iiiikiiuwii,  or 
^^Mit  nnt  n«dentii  of  thia  State:  the  decree  sliall  al!<o  state  thu  proportional 
.^Vtuf  the  estate  to  which  each  is  entitled^  andEhalt  contain  a  full  description 
^CX  all  tlic  e^t;ite  to  be  distributed :  if  the  ei^tate  to  be  distributed  eliall  consist 
'^Mly  of  money,  or  debts  due  tLc  estate,  or  both,  the  coui-t  sliall  ti.\  the  amount 
"Vo  which  each  is  entitled,  and  order  the  jiayment  and  delivery  thereof  by  the 
^lecutor  or  administrator ;  but  if  the  estate  do  not  consist  eutiivly  of  nwuey 
^ir  debts  due  the  L^tate  or  Ixith,  tlie  court  Hhall  appoint  three  or  more  discriLt  (  nmniliiloner* 
penonn  as  ccuiiinisoioiiei  -  to  iiiako  a  partition  and  diitrlbutim  of  the  e->tate  ']>  ™"l'o  putl- 
and  shall  order  a  writ  of  partition  to  lunie,  onnmandin^  tLini  to  piotcid 
forthwith   to  mike  hui  h   [lartition  and  diitributton  in  accoidance  nith  thi^ritorpanl- 
dKcre«  of  the  court,  a  ei>p\   of  whicli  shall  atconipanj  such  nnt,  and    alio, 
comroanding  tbim  t^i  make  duL  return  of  naid  writ,  uith  their  piuntdingi 
under  it,  at  some  tirm  of  the  court  to  he  named  in  the  writ 

,  Abt.  799.  (98)  It  Bhall   be  the  duty   of  the   Coniini  sioniri  of  imrtilionDmy  of,»nd 

under  this  act,  to  make  a  fair,  jii-.t  and  iinjinrtial  partitiou  and  di-tnbiition  g)  ■■"'''•  "'"'•■'''< 

the  estate  in  tlic  followmii  oniir.  Int.  Of  tiie  land  or  other  real  cntnte  by 

allotment  to  each  di.-itributee,  of  a  part  in  each  parcel,  or  of  parts  in  one  or 

more  puvcU  or  of  one  or  more  parcel*  either  with  or  without  tho  aildition  of 

•  part  or  )«rta  of  other  parctls,  as  sliall  be  most  for  the  interest  of  the  ilis- 

tributces ;  provided,  the  taid  real  estate  is  capable  of  being  sti  divided  without 

manifeist  injury  to  all  or  any  of  the  distributees.     And  the  said  ('onirnissiuners 

•hall  have  power,  if  they  think  it  necesitary,  to  rail  to  their  aid  one  or  more 

well  qualified  surveyors  lu  run  tlie  lines  of  any  land*  and  also  divisional  lines 

tbcreuf     If  the  real  estate  is  not  capable  of  a  fiiir,  jit^it,  and  equal  (llvision,  in 

kind,  but  may  be  uia<le  so,  by  allotting  to  one  or  more  of  the  distribiilt-es  a 

proportion  of  money  or  nejtroes,  or  other  personal   pro|icrty  to  supply  the 

deliciency  or  defleieneies,  the  Coinmissioiicr^  shall  have  power  to  make,  aii 

near  as  may  bo,  an  e:pial  division  of  the  real  estate,  and  supply  the  dejiciciicy 
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of  any  sliare  or'  slinrci*  froin  the  mono}',  nop*ooi«,  or  other  property.  Tb« 
iroi!«'*'°  ^^  "^  Commi'i.sioiitTs  sliiill  pnKveil  to  make  a  like  <livision  in  kind  as  near  as  may  l»e, 
uf  the  iie«:nK'.s  Mipitlyin^  the  dclieieiirv  of  any  Hhare  or  shares  from  the  money 
or  otlier  ]>ro|H'rty ;  and  also  a  like  clivi.sion  of  the  money  and  other  iieisonal 
I>roi)ei'ty,  and  sliall  detcnnine  by  lot,  aiiionjr  equal  nharcsi,  to  whi^i  each 
{larticular  .allure  Nhall  )iL']«)n«r. 

When  i>ro|M>rtv     Art.  S(H).  [!K>]  Wlicn.  in  the  opinion  of  the  Commissionen*,  the  whole,  or 

\y  dividtMl,  Hpi*'  :"iy  portion  ot  any  c^tati',  is  not  cniialilo  of  a  fair  and  espial  diviHon  anion^  the 

ciui  roturim  to   ,|istnl)nU»os,  tlie  sai«l   ('onimi*<»ioners  j*haH   make  a  i*neciul   return  of  >uch 

j>ro|>erty  to  tlie  oonrt,  with  tlie  valne  thereof  duly  ai>pi'aiscd  liy  them.     I'j^jn 

such  ivtnrn  lK.'in«r  made  to  the  court,  any  one  or  niori*  of  the  distributees  at  a 

rcjiuhir  liTui  »»f  tlie  CDurt  by  the  payment  to  the  executor  or  administrator  of 

the  apiu-ai.'od  value  nf  the  jirojierty  so  returned  as  inoaimble  of  division ;  or  on 

the  execution  of  his  or  their  obligations  with  one  or  more  pood  and  sufficient 

Mirotii'>.  in  favin*  cf  each  of  the  other  diMribute(*s  for  their  share  of  the  a]}praised 

Value  «»f  siK'li  pr«»jn:rty.  ]Knable  at  such  time,  not  exeeeding  twelve  montltf 

from  the  date  tliiTeof.  as  the  court  may  desijriiate ;  pi-ovidcd,  the  court  may 

tiiink  it  for  the  interest  of  tlie  distributees  to  allow  a  credit;  shall  have  the 

rijrht  to  take  thv*  said  propertv.     Sliould  anv  one  or  more  of  tlie  distributees 

t«H*'may  taki  "^'1^*^  tljp  ^^-^^  pn*perty  as  afoixvsiid,  it  shall  be  tlic  duty  of  the  court  to  enter  a 

juojiiTiy  ai  vai  ,i^.oi*ee  stati]i«r  thi?  facts:  and  on  the  entr\'  of  such  decree  the  pmijortv  shall 

li.itri)ti,  tr.  <^  '  "^  r-      t         . 

vest  as  fully  and  absolutily  in  the  jierson  or  |x>r>on8  taking  the  snnie  as  the  ^ 

dtrtrased  was  M-^t«'d  tlirrewith:  pr«ivided,  neverth«'lcss,  that  when  oblipatiou*  s 

are  excculi'd  as  arnre-aicl,  a  lien  sliall  exi>T  ihmhi  such  pioj>erty  by  (tperation  of  "i 

law,  to  securi;  tin*  paMiient  of  such  oblipitions  ;  piiividcr],  also,  that  if  any  of         -^ 

tlie  di-tiihutrc^  >hall  tilr  in  th«^  court,  his  oxceptioii  to  the  appraisement  of  the        ^» 

Coiuini-Moni  rsj  ln-fbrc  any  of  the  rlistributees  .shall  have  so  taken  such  pn»perty,  ^^ 

a  new  apprai><.nK'nt  of  said  pi*oiKTty  shall  bo  made  by  order  of  the  court.     If  "H  ^} 

Ii'uoiMitrii-utrp no  distribute*'  take  the  said  property  as  aforesaid,  the  court  shall  onk-r  the 

ortyiniy'iir'^*^'  '^^^^^  "^  '^"^'^  property,  »itlier  for  cash,  or  on  a  credit.  a.s  may  be  mo.-;t  for  t  hi 

••'•**■     •  interest  of  the  di-tribiitees;  and  at  such  side,  if  any  distributee  shall  bid  of 

any  of  sjiid  property',  he  shall  be  retjuired  to  jmy  (»r  secure,  as  the  ease  may  he. 

oiilv  such  aiiioMiit  of  hi.<s  bid  its  niav  exceed  the  anxumt  i»f  his  share  of  suci 

proiK'rly  ;  and  the  pnM-oeds  of  side,  when  collected,  shall  ^m  distributed  by  tl 

c^Mirt  ainon;r  those  entitled  theret«>. 

R4^>rt  of  r.)m-     Art.  SOI.  [1(m)]  Said  Coniniis.Nioncrs  havinj:  divided  the  whole  or  any  pai         t 
»i'*rt**ncn«.        ^^f  Ijj^,  estate,  shall  make  to  the  court  a  reiK»rt   in  writinir,  suWribiMl  ant:     / 
sworn  to  by  them,  coiitainin*::  a  statement  of  the  prof)erty  divitled  by  them      / 
and  also  a  jwirtieular  description  of  the  propt'iiy  allotted  to  each  distributecrv 
and  its  value.     .\n<i  it  it  be  real  estate  that  has  been  ilivided,  said  rej>ort  nhall 
contain  a  general  plat  of  such  land,  with  the  divisional  lines  plainly  set  down, 
and  the  nunibiT  of  aeiv*  in  each  share.     r|)on  the  return  of  such  report,  it 
shall  be  the  duty  of  the  court,  at  S'niie  rejrular  tcnn,  to  examine  said  reitort 
rarefullv ;  and  if  it  be  nicrelv  iiifi»nnal.  to  cause  said  informalitv  to  l>ecorrt?cted: 
and  if  siudi  divisifin  shall  a]>pcar  to  have  been  fairly  made  acrin'dinjj  to  law, and 
ii«»  valid  e\eeptiMn^  are  taken  to  it,  the  court  shall  ajiprove  it,  and  onler  it  to 
be  Te«- rded;  biii  if  >ai<l  division  shall  not  appear  in  have  been  so  made,  or  any 
valid   except ion-i  arc   taken   to  it,  the  court  shall   set   a>ide  said  rejHirt  and 
di\i>i«j:i,  aiid  order  a  new  partition  to  be  made. 

nil  ri  part  oi         '^'"  '•  ^^^-'  H*^'  1   ^Vlieii  aiu'  poll  ion  of  the  e.-tate  to  be  partitioned  lies  in  a 
«'«i»U'  luH  ill  a    distant  c«>uiit  v,  and  cannot  be  faiilv  pariiti<»ned  without  a  view  ihenn^f,  and  it 

•1  •♦tnul  «■  i!i!  I V  •  '  *    *  1  •  1 

i<  iiicoire'iieni  for  tlie  Conn ni-isioners  to  jro  and  examine  such  pro] »erty,  they 
may  report  .-r.ih  facts  to  the  Chief  Justice  in  writinjr;  whereupon  he  may  at 
>oiM'- reuuhu- leiin  of  the  court,  if  sjitislied  that  the  said  projierty  cannot  b^ 
f .>:,Y«nicmh    divith-l.  or  that    its  sale   wouhl   be   iiku-o  advantageous  to  the 
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dijrtribotees,  order  ft  sale  thereof  for  cwli,  or  oo  «  credit  oT  not  more  thwi 
tK-eWe  months,  at  his  discretion ;  and  when  the  proceedo  of  such  sale  «h»ll  h»ve 
been  collected,  tliey  shnll  be  distrihuted,  by  him,  wnong  those  entitled  thereto; 
hut  if  no  such  proof  be  made,  tliree  or  more  CommisHioners  ni»y  be  app(HDt«d 
in  eftch  count)'  where  any  portion  of  the  estate  bo  reported  if  Bituated,  wid  the 
same  pniw«dinga  ahull  he  had  tliereon,  as  is  urovidcd  in  this  act  for  Comnufr- 
siriners  to  make  partition. 

Aar.  803.  |102]  ^\'h6n  any  hnaband  or  wife  slmll  die  leafing  any  commonofwmniur.iy 
property,  the  surrivor  may  at  any  time  afterlettera  testamentaij-  or  of  admin-  p"'^"*- 
blralion  have  been  granted  and  na  inventory  of  the  estate  of  the  deceased  has 
been  returned,  make  application  to  the  court  from  which  sneh  letters  were 
granted,   for  a  partition   of  such  common  property ;  and  if  he  or  Rhe  shall 
execute  and  dcliter  to  wdil  Chief  Justice  an  obligation  with  good  and  aiifficient  * 

sureties,  jnyahle  to,  and  approyed  by  naid  Chief  Justice,  fiir  an  amount  equal 
to  the  value  of  his  or  hei  interest  in  such  common  property,  conditioned  for  the 
payment  of  one-half  of  all  debts  existing  against  such  common  property ;  1 
the  Chief  Justice  shall  proceed  to  make  a  partition  of  said  common  pr» 
into  two  equal  moieties,  one  to  be  delivered  to  tlie  »■ — ■■■ 
the  esecutor  or  administrator  of  the  ■"  ""  is  act 

n^pt^ctiii^  the  [partition  nnddietribt  v  rtition 

ta^i»  undarthe  prosisions  of  this  at  nC  same  m  .v.i^. 

and  whwifrver  such  partition  may  t  shall  ei       [., 

oTwlch  SMrvivor  to  secure  the  paym  gation  1      ..a; 

albraBBid ;  and  until  a  partition  »h       be  ap      eil  for  as  herein  p^  ' 

nvoiitar  or  administrnlor  of  tlie  de    ivwd  ahi —  have  the  right  and  it  sliaii  - 
Ida  dntjr  to  recover  posiieMion  of  ail  i  >  such  common  property, 

IB  trust  to  be  administered  for  the  benefit  of  the  credltoia  a; 

tWeto  onilcr  the  provisions  of  this  act.     After  such  partitbn  □»„.». 

...  .      >  ,.  I    .    ..  Crodllormiiy 

«id  eomnion  jiroperty  mxy  sue  m  his  own  name  on  such  oblig         ,  and  shall  ■neini  obii^ 

have  judgment  thereon  for  lliu  uiiu-huif  of  (sucIl  dobt  as  be  may  establish ;  and ''""'  ''''^"■ 
for  the  other  lialf  ho  shall  be  entitled  to  be  paid  by  the  executor  or  adminis- 
trator of  the  deceased.((i) 

Art.  804.  [103]  In  all  cases  where  Commissioners  to  make  partition  ai'e Rrjwt  m.cI  pn^ 
appointed  under  tliLi  act,  the  report  of  any  three  of  them  shall  be  sufflcient.,},     """'"' 
All  such  Commissioners  itliail  receive  two  dollars  each,  for  every  day  they  may 
be  engaged,  and  all  their  reasonable  eiipenses  shall  be  paid  them. 

Art.  805.  [104]  In  any  case  where  the  Chief  Justice  shall  apiwint  a  guar-JV'"'^'''",f  "jf 
dian  ad  litem  for  minors,  or  any  attorney  to  represent  the  persons  absent  from  n''>"i  fc<^- 
the  State  or  unknown,  under  tlie  provisions  of  thi.>*  act,  if  such  guaniian  mi 
Won,  or  attorney  shall  neglect  to  attend  to  the  duties  of  such  appointment, 
the  Cliief  Justice  shall  appoint  others  in  their  places  by  an  order  entered  on 
th«  minutes  of  the  court ;  and  such  guardian  ad  ttltm  and  attorneys  shall  be 
kllowed  by  the  Chief  Justice  a  reasonable  compensation  for  their  scn'ices, 
which  shall  tie  paid  out  of  the  e'ttate  of  the  person  they  represent,  and  the 
Chief  Justice  may  order  execution  to  issue  for  tlie  same. 

Art.  806.  [105]  That  all  expenses  incurred  in  the  partition  of  estates  shall  KipennMof, 
be  paid  by  the  parties  interested  in  the  partition,  each  party  paying  in  propor- '"""'  '""'■ 
tion  to  the  share  he  may  receive.    The  portiou  of  the  estate  allotted  to  each 
diKtributee  shall  be  liable  for  his  or  her  portion  of  the  e.\iienses;  au<l  if  not 
pttid,  the  court  shall   have  power  to  oriler  execution  tlieiffur  in  the  names  of 
the  peraotM  entitled  thereto. 


™^!Sn.'i      CmJ.lCXn"lc.''SvJry''h'i^''o'f''«'f.'il!?[y''''i 


194  ESTATES   OF   DECEASED   PERSONS. 

Who  may  auk  ^RT.  807.  [106 J  Any  person  or  persons  having  a  joint  interest  with  the 
estate  of  a  decedent  in  any  pn»i)erty,  real  or  (tersonal,  may  make  application  to 
the  County  Court  from  which  -letters  testamcntar}'  or  of  administration  have 
been  granted  on  said  ei«tate,  to  have  a  partition  thereof:  whereupon  the  court 
shall  proceed  to  make  a  {Mirtition  of  said  profierty  between  the  aiiplicant  or 
applicants  and  tlie  estate  of  the  deceased ;  and  all  the  rules  and  reflations 
containe<1  herein  in  rchition  to  the  partition  and  distriliution  of  estateM  sliall 
govern  partitions  under  tliis  section,  so  fur  as  the  same  may  be  applicable. 

nmpective  Art.  S08.  [107]  When  the  report  of  any  Commissioners  to  make  partition 

paw^o  hchi      shall  have  been  approved  and  ordei-ed  to  l>e  reconled,  the  court  shall  onler  the 

*c.  executor  or  administrator  to  deliver  to  the  distributees  their  resi»cctive  shares 

of  the  estatti  on  demand,  including  all  the  title-<leeds  and  papers  belonjring  to 

the  same.     If  any  distributee  Ihj  a  minor,  his  share  shall  be  delivered  to  his 

Exocntoror  ail-guanlian.     If  any  minor  distributee,  resident  of^the  State  of  Texas,  shall  have 

rctlin'whcn"    no  guanlian,  the  executor  or  administrator  shall  retain  his  share  until  a  gtiar- 

diaii  shall  be  apiK)inted,  and  he  shall  be  allowed  by  the  court   reasonable 

compensation  for  taking  care  of  the  same.     If  any  executor  or  administrator 

shall  neglect  to  deliver  to  the  jwrson  entitled  thereto,  his  agent  or  attorney, 

when  demanded,  any  portion  of  nii  estate  so  ordered  to  be  delivere<l,  such 

executor  or  administrator  shall  be  liable  to  jMiy  out  of  his  own  estate  to  the 

person  so  entitlinl  damages  on  the  amount  of  his  share  at  the  rate  of  tniper 

cent,  per  monthj  for  each  and  every  month  he  shall  so  neglect  to  deliver  such 

share,  after  sucli  demand,  which  damages  may  be  recovered  by  suit,  before  any 

•  court  of  comi^tent  jurisdiction. 

Hharo  not  claim.  Art.  809.  [108]  If  any  pers<m  entitled  to  a  portion  of  an  estate  shdl  not 
Trvjwuror'**^  *** demand  the  same  fi-om  the  executor  or  administrator,  within  six  months  after 
the  re|K)rt  of  the  Commissioners  of  jwirtition  has  been  approve<l  and  ordered  to 
be  recorded,  the  Chief  Justice  shall  order  so  much  of  such  portion  as  may  be 
in  money  to  be  pjiid  to  the  Treasui-er  of  the  State;  and  such  portion  as  may  be 
in  other  proi)erty,  the  Cliief  Justice  shall  onler  the  executor  or  administrator 
to  soil  on  such  tenns  as  he  may  tliink  be>t;  and  when  the  procee^ls  of  such 
sale  are  c«)lkM:te(l,  he  shall  order  the  same  to  Ik*  paid  to  the  Treasurer  of  the 
State  :  in  all  sncli  cjlsos  allowing  to  the  executor  or  administrator,  reasonable 
coniiH-'iLsation  for  his  s<.'r\ices. 


XII.       OF    THE    COMMl'MTV    PROI»KRTY. 

Act  of  Aii«ui«t     Art.  810.  11  j  The  community  pn»i)ertv  of  the  huslwind  and  wife  shall  he 

Oil     1  Jt'^  *  •        •  *  • 

TcMiki'tivct  from  liable  for  all  tlie  debts  contracted  durinjr  marriage,  except  in  such  cases  as  are 

iMiHHitifi-. sjK'cially  excepte<l  by  law.     And  in  tlie  scfttlonient  of  conununity  estates  it 

I.rM")!"iy  ar.l  shall  be  the  «bity  of  the  sur\'ivor,  executor,  or  administrator  to  keep  a  se|>arate 
«ith!H.  j^^^l  ^ji^tinct  account  of  all  the  comnumity  debts  allowe<l  or  paid  in  the  jsettle- 

ment  of  such  estates. 

Kurvhor  t«>  Art.  Sll.  \2\  It   shall   not  be   necessary   for  any    surviving  husband   to 

wmmut" admin- administer  u\xm  the  community  proj^Tty  of  liimsi'lf  and  his  deceased  wife,  but 
iHiratiou.  |j^.  sliall  havc  the  exclusive  management,  control  and  di<i])osition  of  the  same 

after  her  death  in  tlie  same  manner  as  during  her  life  subject  to  the  provisions 

of  this  act. 

l>utv  iif  hu#.  xVrt.  S12.  [o]  It  shall  l>c  the  duty  of  the  surviving  husband  at  the  death  of 
cciwa'wwv*  '  'his  wife,  if  she  have  a  surviving  child  or  children,  to  tile  in  the  County  Court 
|cavM  children,  j^  £^jj^  f^^j,  j^,^jj  complete  inventory  and  a]>praisemeut  of  all  the  community 
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prnpcrtj:  of  hiimeir  ui'1  IiIa  deceased  wife,  to  b<>  Ukc»  and  remrdod  u  i 
«r  aittniiiUtratiDii,  anil  tn  bave  the  snme  Turcf  ind  •ITevt  iu  all 
partita  daiming  under  it     AtWr  whtcli,  witliuat  an;  adnunifitra'  .nor 

MCtion  wliataver  in  the  Probate  Coyil,  he  slitill  bave  tbo  rigm  lo  manage, 
control  and  dispute  of  said  community  property  both  real  and  personal,  lu  such 
inauiieE^aB  to  bim  may  'veni  best  fur  tbo-iiiterest  of  sail)  etitate,  and  oT  so' 
and  Iwiiig  Hied  with  regard  to  the  same,  in  flhe^me  manner  m  during  tbe 
<>f  tlt«  uiR;.  And  he  ^hall  keu'p  a  fair  and  full  account  and  statement  of  an 
exchanges,  tales  and  other  disposition  of  coiuiiiunity  prujierty,  and  upon  final 
partition  shall  aceoiiut  to  tlic  legal  heirs  of  Ills  wile  fur  tlieir  ittteni^t  in  said 
Mmmiiuity, and  tho  increase  Bud  pn)fItaisibeMineslt«i'deductingareMonabl« 
mniniiHiioti  Tor  lite  uisiiaeement  of  tlie  aaiue.  And  lie  bIioII  be  liable  to  the 
anionnt  of  said  inTentory  and  appnisenKnt  at  all  times  fiir  the  iutoreM  of  said 
Jieirs  ill  Mfd  eoomiunity  property. 

Art.  813.  [4|  Should  said  EurviTing;  huBband  neglect,  fiul,  or  reliiae  tA  lilc> 
Maid  inventorj-  in  the  County  Court  as  required  by  the  proTi&iona  of  this  ac 
within  sixty  days  after  the  death  of  lus  deoeawd  wife,  the  County  C«urr 
mciiplaint  mode  and  RatiaGictory  proof  thereof  by  any  one  having;  on 

in  (ifud  ciitatc  either  in  jierson  or  by  next  friend-  lar- ■•  •  ui 

the  ni'jtiuii  nf  any  party   interest  "'-"  o  i^nint 

ttdmiuintraUon  updn  utid  UtuU^  >rotii. 

And  if  upon  the  tUing  of  mid  ll  ap|iear  U>  tlj>  nt  it  jg  An<r  InvKnIar; 

in  any  way  necesnry  for  theprote^..Jii  |(njjK.-i-ty  belouKii  ai  !.  qul'rwL"'''      " 

htmd  and  dccurity  may  be  reijuired  of  saul  Mirvivln"  hiu: 
WmI  with  such  conditions  as  may  be  deemed  tiecM  1 

prStaetton  of  the  interests  of  the  ereditors  and  lici 
UJiire  t"  execute  Huid  bond  with  security  ee  required  t 
(ration  may  l>e  granted  upon  said  estate  us  in  other  casea. 

AnT.814.  [5j  Should  any  of  tlic  beirsof  the  dei»Medwifb,  either  iu  J  _._^n,l'f«»^ii>i» 
or  by  tioxt  frii'tid  or  fpiurdian,  represent  and  short-  to  any  court  of  competent  *.  gfi.  n'lom 
Juii^ictiun  that  raid  iturriTintr  hunlfond  if  wu^Iing  or  niismaiiagiiig  ur  is  about  ^ 
to  wa»<te  or  mismanage  said  communitjr  pi'operty,  or  is  about  V 
of  the  State  or  otherwise  diapasc  of  it  in  kucIi  manner  as  to  injure,  or  defraud 
the  rif;ht  of  such  heir  or  heirn,  the  husband  may  be  required  toenter  intosuch 
bond  and  security  fur  the  proper  management  of  such  property,  and  with  such 
other  Conditions  as  may  be  required  by  the  Court,  or  the  Court  may  appoint 
an  administrator  over  the  estate  of  the  wife  as  in  other  cases  pnivided  by 
Htatute. 

Akt,  815.  [0]  .S.iid  surviving  husband  may  as  each  of  the  svu-vlTinp  heirs  oflIpir«  rumlfi^ 
his  deceased  wife  or  all  of  them,  become  of  lawful  age, set  aside  and  deliver  to '^ T^jli ("u"™ '" 
him  or  thein,  trhat  he  considers  their  equal  and  equitable  Hhare  In  said  com- 
nmnity  property,  exhibiting  theren'itU  a  full  and  complete  statement  of  the 
same  for  which  he  may  require  the  receipt  of  such  heir,  stating  the  amount 
deflcriptiou  and  value  of  the  property  delivered,  which  said  partition  and 
distribution  shall  he  binding,  and  linal  upon  said  heir  or  heirs,  unle^  P''oceeding  Bh.dinK  imh^t. 
is  commenced  in  some  competent  court,  within  two  years  after  ttaid  distribution, 
by  such  lieir  to  set  the  same  aside. 

In  which  case,  any  party  interested  may  require  a  full  and  fair  investigation 'Whole  p-tan^, 
into  the  whole  of  said  estate,  and  said  [urtitiun  and  the  court  entertaining  esled. 
jurisdiction  of  the  s.ime,  shall  havefilll  discretion  to  enter  all  decrees  and  orders 
to  olitain  and  carry  out  a  full  and  fair  settlement  and  partition  of  said  estate, 
with  «uch  heir  or  heirs  as  may  then  bo  entitled  to  receive  their  distributive  share. 

.\kt.  810.  (T.J  The  surviving  wife  may  retain   the  exclusive  niiinaj;enK'nt  Forpioiun  ito- 
and  control  of  the  community  property  of  herself  and  her  deceased  husband, rnrvi'viHB'iiid 
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in  the  same  manner,  and  subject  to  the  same  rights,  rales  and  regolationi,  0 
provided  in  the  foregoing  proyisions  of  this  act,  until  she  maj  many  again. 
But  upon  a  second  marriage  she  shall  cease  to  hare  such  control  and  management 
of  said  estate,  or  the  right  to  diHp<ise  of  the  same  under  the  prorisions  of  thi» 
act,  and  said  estate  shall  be  subject  to  administration,  as  in  other  cases  of 
deceased  persons'  estates. 


XITI.      TRANSFER   OF   ADMINISTRATION   TO  HEW   COl'NTIES. 

•^ct  ofMay  13,     Art.  HI  7.  [1}  It  shall  be  the  duty  of  the  County  Court  <rf  Probate  of  any 

Took  effect  from  cuunty  from  wliich  any  county,  or  jMirt  thereof^  hart  been  or  may  hereafter  be 

s—i^^^y— -  taken,  to  transmit  all  original  papers  relating  to  the  settlement  of  estates  of 

toowtate  5c.,     deceased  persons  who  were,  at  the  time  of  their  decease,  residents  of  that  part 

m"?o(i*  *"***    ®^  ^^^^  territory  of  the  county  which  has  been  or  may  hereafter  be  taken  to 

from  ^foiTu)  any  new  county,  to  the  Pivbate  Court  of  such  new  county,  upon 

tlie  petition  of  any  executor,  or  administrator,  or  guardian,  or  a  majority  of 

the  heirs  of  any  such  estate ;  and  he  shall  also  transmit,  with  such  original 

papers,  a  transcript,  certified  under  the  seal  of  the  court,  of  the  records  of  all 

proceedings  had  in  relation  to  such  estates  iiuhis  court:  provided,  that  at  the 

time  of  filing  such  i)etition,  the  party  filing  it  shall  pay  all  fees  due  on  acoount 

of  such  estate. 

^^"i'V'**^-^"*  Art.  818.  [2]  Previous  to  the  transinission  of  any  such  original  papers,  in 
the  manner  provided  for  in  the  preceding  section,  the  Judge  to  whom  such 
petition  is  presented  shall  cause  a  registry  of  all  such  original  papers  as  have 
not  been  recorded,  to  be  made  in  his  office,  for  which  the  same  fees  shall  be 
allowed  as  is  allowed  for  other  recording. 

^^^  ^iwi  '  ^  ^'  Art.  810.  [3]  In  all  cases  where  the  papers  and  proceedings,  relating  to  the 
ForcJ"Kii«i  ei^ct  settlement  of  an  estate,  shall  be  tnmi*mittcd  to  any  court  in  the  manner 
of  tniij»crii»t*c.  pjiQYJj^jj  f^^j.  j,i  this  act,  such  estate  shall  be  proce^ed  in  and  settled  in  the 

Probate  Court  of  such  county,  in  like  manner  as  if  the  settlement  of  such 
estates  had  been  originally  commenced  in  such  county,  and  the  transcript  ol 
the  record  transmitted  in  the  manner  provided  for  in  this  act,  shall  have  the 
same  force  and  effect  in  evidence  as  the  record  itself  might  or  could  have. 


XIV.      GEXKRAL    PROVISIONS. 

c'o:npen^ntion  \j^j^  g20.  [791  Executors  and  administrators  shall  be  entitled  to  receive, 
and  may  retain  in  their  hands,  five  per  cent,  upon  the  sums  they  may  actually 
receive  in  cash ;  and  the  same  upon  all  sums  they  may  pay  away,  in  ca.(th,  in 
the  coui-se  of  their  adminisi ration.  All  reasonable  exjKMises  incurred  by  an 
executor  or  administrator  in  the  preser\ation,  safe  keeping,  and  management 
of  the  estate,  and  all  i-easonable  attornevs'  fees  that  mav  be  incurred  in  the 
course  of  the  administration,  shall  be  allowed  by  the  Chief  Justice,  on  proof 
that  tliei-e  was  a  necessity  therefor.  Wh<^never  in  the  opinion  of  the  Ghiel 
Justice,  the  commission  uinm  the  sums  received,  and  jMiid  away,  is  not  sufficient 
<oinpeusation  for  his  services ;  or  if,  from  the  circumstances  of  the  estate, 
cxtrannlinary  services  were  required  to  be  rendered,  the  Chief  Justice  *hal  I 
allow  .-^uoh  further  c(HMix?nsation  as  may  seem  rejisonable. 

Kcctipt*  lot  Art.  821.  [lOOj  Whenever  any  executor  or  admini^trator  fehall  file  in  the 
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enort  racotpts  Bliowing  thivt  he  Use  diflpoaeil  if  snj  portion  of  the  ettite  luitkri 
die  proTikiona  of  thin  Act,  the  ouiirt  shall  order  the  same  to  be  reoonlfrd*,  iknil 
wrhrntTver  he  eliall  hitvc  ao  Rlad.  rcoiptM  ^iiwiu)!  that  il\  o(  the  est»t«  ha*  b««u 
<]iHpi*i«d  of  liy  him  uucl«r  the  provifiioiia  of  this  Act,  he  ahall  b«  fiiuilly 
^iisrLarg^  from  hi»i  tnuit  hy  the  Chief  Justice. 

Anr.  822.  (llOl  Any  person  capnble  of  mtJdiip  a,  will,  miiy  so  provide  l)y^ 
liis  will,  that  no  other  action  shall  be  Lad  iu  the  County  Court,  in  relation  toUtn 
-Cht!  settlement  of  hU  estate,  than  the  probate  and  re^irtratjun  of  his  will  and  »u 
'die  return  of  an  inventory  uf  the  entatc;  but  in  all  Hiifheaees  any  person 
lutving  a  d«bt  against  aaid  estate  may,  by  etimpkint  ii)  writii^,  filed  in  the 
^»urt  where  such  will  was  pnived,  uiuse  all  the  persons  entitled  lo  any  portion 
m^f  sucb  nutate  under  the  will,  or  as  heirs  at  low,  to  lie  cited  to  appear  I>elbre 
^nicli  oourt  at  wmc  re^ar  t«rm,  and  execute  an  obligaticin,  witli  two  ur  more  OMlgm 
^fMtd  andHufiirient  Kuretiest,  for  an  amount  equal  to  the  full  value  of  such  extate^j^^ 
"Ao  be  ascertaiued  by  Uie  inventory ;  sucli  obligation  to  be  payablu  to  the  Chief 
-^uKtice,  and  conditioned  tluLt  the  pfnuwH  who  cj(ecut«  the  obligation  «lial!  pay 
^ftll  ileble  titat  may  tw  eti'taliliahed  a^ust  such  estate,  in  the  manner  hcretu 
provided;  aud  on  the  n^tiuii  of  such  citnliouH  served,  unlesn  ouch  penunta  fu 
^ntitkid  til  ouy  [Hirlion  of  the  estate,  or  some  of  tlicni,  or  soino  other  persons 
Abr  tliem,sh^  execute  uicUubliKKtiOEt'tOitbe  utiafaction  of  tUeCliief  Justice, 
^HxL  ostatt  aliatl  be  Nittlod  iaiMr  thu  dinvtion  of  the  court  aH  other  et<talcs 
^mn  rei|Dired  to  be  nettled;  but  if  sucb  obligation  nhall  be  executed,  it  shall  be  ' 

^Bled  and  recorded  in  said  cuurt,  and  no  other  action  shall  be  had  in  Mid  court  j 

S_n  relation  to  such  estate.     All  cotits  of  such  proceedings  shall  he  paid  by  thn  1 

.^lefwouii  so  entitled  to  such  e^tA^,  accfTdlug  to  their  respective  interests  in  it.  I 

Svery  cnditor  of  Kuch  estate  bIhlU  have  the  I'ight  to  sue  on  such  obligation,  I 

'^■ud  jliall  be  entitled  to  judgment  thereon,  lor  nuch  debt  as  he  may  edtablisli 
'^i^ia'^t  tin;  teKtator  by  a  verdirt  of  the  jury  in  such  suits;  or  such  creditors 
^niay  have  their  action  aguiiutt  tlio=e  ia  possession  of  the  estate.fi) 

A«T,  821  [111]  At  any  Wme  after  the  return  of  the  inventory  of  tlie  Eitcumr 
Mrtatu  of  a  deceased  peraon,  any  one  entitled  to  a  portion  of  said  otate,  a^ '!i)'i„'n'i^i 
Imn,  devisee,  or  legntee,  or  his  or  her  puaidiiin,  if  he  or  she  be  a  minor,  may, mliiiji'- 


laiiit  ill  M  ritin^,  tiled  in  the  court  whei-e  such  in 

ventory  has  bow 

ciiuse  tlie  L-.\feutor  or  adnlini^tl■atol■  of  the  cstal 
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court ;  and  the  ctiurt  shall  oil  tlic  application  of  any  of  the  persons  «u  entitled 
to  any  portion  of  the  estate,  chuxc  a  {Hvrtition  and  distributiou  of  nucli  estate  i>i>ri 
to  be  made  uiimnf;  tlie  [lersons  entitled  thereto,  in  accordance  nitli  the  pro-'^'" 
visions  of  tliis  Act,  rcr'jiecting  the  partition  and  distribution  of  estates;  and  a 
lien  shall  exist  on  all  of  said  estate  in  tiie  liands  of  the  distributees,  to  secure  a  n< 
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the  ultimate  payment  of  the  aforesaid  obligation.  Anj  creditor  of  such 
estate,  whofie  claim  is  yet  unpaid,  and  has  been  allowed  by  the  executor  or 
'  administrator,  previous  to  the  filing  of  such  obligation,  and  aiyiroTed  by  the 
Chief  Justice,  or  established  by  suit  against  the  executor  or  administrator, 
previous  to  the  filing  of  such  obligation,  shall  have  the  right  to  sue  on  such 
obligation  in  his  own  name,  and  shall  be  entitled  to  judgment  thereon  for  the 
amount  of  his  claim :  or  any  other  creditor  of  such  estate,  whose  claim  is  not 
barred  by  the  laws  of  limitation,  shall  have  the  right  to  sue  on  such  obligation, 
and  shall  be  entitled  to  judgment  thereon,  for  such  debt  as  he  may  establish 
against  the  estate  by  a  verdict  of  the  jury  in  such  suit :  or  any  of  said  creditors 
may  sue  the  distributees,  but  no  one  of  tliem  shall  be  liable  beyond  hi»  just 
proportion,  according  to  the  estate  he  may  have  received  in  the  distribution. 

In  whom  prop-  Art.  824.  [112]  When  a  i)erson  dies,  leaving  a  lawful  will,  all  of  his  estate 
M^iutc»u*te**^  dcvlse<l  or  bequeathed  by  such  will,  shall  vest  immediately  in  the  devisees  or 
vetUjfco.  legatees;  an«l  all  the  estate  of  such  person,  not  devised- or  bequeathed,  shall 

▼est  immediately  m  his  heirs  at  law ;  but  all  of  such  estate,  whether  devised 
or  bequeathed,  or  not,  except  such  as  may  be  exempted  by  law  from  the  l>ay- 
ment  of  debts,  shall  still  be  liable  an  I  subject,  in  their  hands,  to  the  payment 
of  the  debts  of  such  testator:  and  wlienever  a  person  dies  intestate,  all  of  his 
estate  shall  vest  immediately  in  his  heirs  at  law;  but,  with  the  exceptitins 
aforesaid,  shall  still  be  liable  and  subject,  in  their  hands,  to  the  payment  of  the 
debts  of  thp  intestate.  But  upon  the  issuance  of  letters  testamentary  or  of 
Who  phftll  have  administration,  on  any  such  estate,  the  executor  or  administrator  shall  have  a 
poMCBfl  ODD  ,  Cpij^ij^  ^Q  ^|jg  I)ossession  of  the  estate,  as  it  existed  at  the  death  of  the  testator 
or  intestate,  with  the  exception  aforesatd ;  and  it  shall  be  his  duty  to  recover 
pdsscssiun  of  and  hold  such  estate  in  trust,  to  be  disposed  of  under  the  pro- 
visions of  this  Act.(//) 

UnBottiodon-         Art.  825.  [117]  All  pn)cee<lings  in  relation  to  the  settlement,  partition  and 

Cour/."  ^'"^  **^  ^^*'^*^^^*"*^^'^  ^^  estate.^,  that  now  remain  unsettled  in  the  Probate  Courts  of 
the  several  counties  in  this  State,  shall  be  had  in  the  County  Court,  and  shall, 
from  this  time  forward,  pnxieed  and  be  concluded,  under  the  provisions  of 
this  Act. 

Person  having       Art.  82G.  [110]  When  complaint  sliall  be  made  in  writing,  to  any  Chief 

tSitiSor'*  wifi     J^tice,  tliat  any  person  has  the  last  will  of  any  testator  or  testatrix,  or  any 

&c.,mAy  be  cit- papers  belonging  to  the  estate  of  a  testator  or  intestate,  said  Chief  Justice 

'     *  shall  cause  such  person  to  be  cited  to  appear  before  him,  either  in  tenn  time 

or  in  vacation,  and  show  cause  why  he  should  not  deliver  such  will  to  the 

court  for  probate  ;  or  why  he  should  not  deliver  such  papers  to  the  executor 

or  administrator ;  and  ujH)n  the  return  of  sucli  citation  soiTv-mI,  unless  such 

will  or  iMii>ers  are  so  delivtred,  or  good  cause  be  shown  to  the  court  for  not 

delivering  the  same,  the  Chief  Justice,  if  satisfied  that  such  pers^m  had  such 

will  or  papers,  at  the  time  of  the  complaint  being  filed,  may  cause  him  to  bo 

arrested  and  imprisoned  until  he  so  deliver  theni.(/>) 

Towhomihii*        Art.  827.  [120]  All  the  pix^visions  in  this  Act  relative  to  an  executor  or 
ctHia   "PP>a^|„ji,ji^^,.jit()r,  shall  apply  and  extend  to  an  executrix  or  administratrix,  or 
executois  or  administratois  resi)ectivel3',  unle^is  otherwise  expressly  provided 
for;  and  whenever  any  party  in  the  singular  number,  or  a  male  jmrty  is  men- 
tioned, tiic  rule  shall  apply  to  a  female,  or  to  two  or  moi*c  having  a  joint 

(a)  ri;«l<rnnr  rr«i>>at«'  Law:*,  un  fi*lato  of  a 'Iccoafi'd  (A)  In  n  pn>c<'»*<liiu,'  under  this  article,  an  o1)j«>ctloii 
]^«'r.'«iii  vi.-tf«  ImiiH'ilintily  in  tin-  lu'lrr*  mbjoc:  t«>  :id-  or  claim  of  privilcLTc  on  t]i(>  ]uirt  of  the  dcfoiidniit.  tliat 
iiiiniHtnitioii  only  :  <"oiiM'«jutMitly,  tin*  hfir  wlni  taken  he  ret«i<lei»lnanolh«'rcountv,  i*  had.  I*it'rii«>nt  r.  Threl- 
lHiHiti'KriioM,  i*<  nut  ii:il«le  in  tin'  nature  of  an  ox«  cutor.  c/e  keld,  1"  Tex.  Kep.  '244.  'F^lie  Miction  InchideH  previous 
son  tuil,  at  the  •^uit  of  a  creditor,  in  tlie  District  Court.  ndtnini»tratori« ;  luit  an  ad.iiinihtnitor  wlio  )in»  W'vu  re- 
Tlic  proper  remedy  it  a<hniniMtrHtloii  in  the  ProlMiie  n)ove<l  cannot  be  required  to  stirrondcr  up  hi*  own 
Court.  Ansl -v  r.  IViKer,  14  Tex.  Ucp.  COS.  Butfurd  vouchers  or  ]>ai)er«  iiecei^Kiry  to  hl«  own  defeiiot\  il\\- 
V.  Holiiniiui,  10  Tex.  Kei».  6W.  ler,  Adm'r,  t.  JaHpcr,  10  Tex.  Rep.  513. 
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ulterMt,  or  jointlj  c  incernc'l,  applying  or  culled  ujKin,  so  for  as  the  rule  taii 
with  pmpriety  a;ip1y,  or  »u  for  iw  in  ni>t  othei-wiso  directed. (a) 

Art.  828.  [10]  Any  one  intcreiited  in  the  e«tntH  or  a  ileceasei  pertwn,  maj  BviiiemiMi 
^tX  any  time  within  two  years  after  the  Bettlemuiit  by  the  Chief  Justice  of  any  ^y  b^'w 
^Bcmuurt  »f  tbe  executur  or  administrator  r>f  sut^h  estate,  have  tlic  siitne  reiiged  *i<,^' 
xknd  corrected  by  the  Di.itrict  Court  of  the  county  id  wliicb  the  lettjjrs  of  sach 
executor  or  administrator  were  granted,  u|ion  making  proof  before  siieh  Dis- 
*Tict  Court,  thnt  there  was  wiy  efror  uc  fraud  in  sucb  acconnt  or  settlemetit ; 
2^rovided,  that  he  shall  first  obtajn  tfain  the  Clerk  of  the  court  in  which  such 
^account  was  settled,  a  tranxcript  of  all  the  pajient  relatin);  to  inich  account  and 
^.ettlAnent,  and  file  tbe  Katae  with  a  petition  in  tlip  iilticc  of  the  Clerk  of  said 
!X>idtrict  Court,  and  cauK  such  executor  m  ailminLst rotor,  or  hia  1^^  represen- 
o  be  cited  as  in  other  suits  in  said  District  Court. 


Art-  8'2S.  {122J  All  decisiomsordent,  decrees  and  judgments,  vi'll'^CuOi 

■<?ourt,  under  llie  proflsions  of  tliis  Act,  shall  be  entered  on  the  rocor'iB  of  i  — 
«»urt  by  tbe  Clerk,  at  the  time  sucb  decision,  order,  decree  or  jodf" 
%e  nia<le  or  roDdered.('') 

Art.  830.  1133]  Any  person  w  ■  A, 

•ucb  decision,  order,  deurea  or  j<ti  g_-  -""'ti 

^IHrtnct  Court  of  tite  coimty :  pn  ■,.        uitee..  b 

vlecision,  order,  decree  or  judgmeuk,  h.  net        lade  fuid  •.  :0 

"wUi  the  Clerk  of  said  cuurt,  a  bond  lor  coats  and  damages,  wito  good  and 
sufficient  surctiea^yable  to  the  Chief  Justice  in  suuli  sum  as  he  shall  require, 
«iid  to  be  approved  b;  said  Chief  Ju«tfce ;  conditioned  thnt  the  a)>pellant  sbftll 
prosecute  waid  appeaf  to'  effect,  and  perfbriu  tbV  deciwn,  order,  decree  or 
judgment,  which  the  District  Court  shall  make  thereon,  in  case  the  caune  shall 
be  decided  against  him.(r:) 

'Abt.  831.  [124j  Upon  such ^ipeal  bond  being  fi1c<l  in  tbe  Clerk's  office,  it  Tr 

ehall  be  his  duty  ini id L-d lately  tii  make  out  a  certified  transcript  of  the  pro-  "*^*j 
ceedingi)  i[i  the  case,  an<]  transmit  the  same  to  the  District  Cuurt. 

Art.  K12.  [125]  In  case  the  Clerk  of  the  County  Court  slinll  be  unable  for  ifnnttimiMo 
want  of  time  to  make  <)ut  sucli  transcript  before  the  first  day  of  the  next  ""'^'-'^  •"■ 
tenii  of  the  District  Court  of  tbe  coimty,  aftrr  sucb  R|i|)ctil  is  taken,  then  such 
transcript  shall  be  traiuniitted  to  the  next  Huccceding  term  of  said  cuurt. 

Art.  S:i3.  [12G|     In  all   cases  where  an  executor  or  administrator  shall  a il mini xirniur 
neglect  tlie  perfonnance  of  any  duty  required  by  tlii.s  Act,  and  filial!  be  cited  '('[..'J', ',.'',',"|[ "' ' 
to  appear  before  the  court  on  account  tliereof,  he  shall  be  lialilc  fijr  all  costs  of  "li*". 
Ruch  proceeding  out  of  bis  own  estate ;  and  whenever  an  executor  or  adminis- 
trator shall  be  removed  for  any  of  the  causes  set  forth  in  this  Act,  he  shall  bo 
lisble  ill  like  manner  for  all  costs  attending  sucb  removal. 

Art.  834.  (127)  In  all  cascm  wliere  a  party  sliall  file  any  application,  com-  i'i'r«nni  Miinit, 
plaint  or  opposition  in  the  court  under  tbe  provisions  of  tills  Act,  and  on  tbe  &c!'  ' 

(a)  TheiirwenllngaundiTIhiaMrliclcillFHiIlhDKUll  ri-t*fu\  11  t'nurni  In  tholiencHt  or  bII  ncnoDa,  ilmlUrly 

lit  atmlUur, Iflnlreiirtliadibuteeoiil)'.    Aandinlnli  IiiIiti-kIi'iI.     Ilvfltvlliiavrr.  tivnnri',  14  1'i'I.  Ilr|i,  M». 
trUur  di  intii  mm,  Ckunnt  nulDlaln  the  proeatdlnj^         (A)  II  wuuld  xrvia  tliHt  Iha  UMuer  nncllcc  In  Mow- 

u^imt  ihafcrmrr  udmliilolntur.     Horntiy,  Adm'r  d<  iiiu  ur  ri'jKriliiK  dniiuii  iwsliwt  »tai>:K,  l>y  the  Cb\rt 

(mu  wk,  r.  Uvnurd,  II  Tex.  Urn.  STU.    HcfflcdiiEer  e.  .Tiulicc,  Ih  tu  eiiliT  nn  tmlrr  on  the  inlliuti.-<i  <if  Ih? 

Georm-,  U  Tdi.  Krp.  ua.     U  la  natmwMMrj' ibM  Iha  »>un,>iid  luii  nicrelrtotiidorHa  inetnorniidnmiHi  Ihv 

ercditun  or  hdn  tbuuld  Join  in  the  praeeedlug.  It  cIhIiu.  ltavfii|H>Ttr.Lin'reii>i.,  Adiii'r,lBTri.  Itisp.317. 
ui*y  lie  prowcutnl  liy  nny  uiie  liitiT(.iiIi4l  lii  Ihv  paliito,         (r)  DHveniurt  n.  Ijrwirum,  tapta.    Thin  HilDte  dnn 

Tbe  drathornif  uni'iVhiiiniiy  bnvxjalnrd  III  thuiuil,  iicil  apiily  In  riecutiiM  and  ii.liiiliiliilr.iliir>,  In  their 

itedl'oJDdnoeMalthelnnlwiwof  thexurrlvon.  The  In  nu<.<  nf  unH.JiT  f^lile  "r. 'lluwanl,  TsTex.  Kvp. 
liidffiDriitdiaDtdbetoinyloeiiclieltiiniHntlhriimiiurl  3U.  Wliire  n  i.nrehixer  at  ■  t>r»'inn-  aiv,  billevw 
due  lo  liiin  or  h.T  n-^pfi-llvely.    lUrH,  b,  IIIcIcb,  13     lilin.elf  hjureahy  IhewjiTlimi-if  Ui..  mIi.  !.>  Hie  Pro- 
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trial  thereof  he  shall  be  defeated  or  fail  in  the  object  for  which  hh  application, 
complaint  or  opposition  was  filed,  he  Rhall  be  liable  for  all  costs  oocasioDed  by 
the  filing  of  his  application,  complaint  or  opposition. (a) 

Power  of  court     Art.  835.  [128]  The  Chief  JuHtice  Hhall  have  power  to  enforce  obedience 
toenforc«-obedi-to  all  hi«  lawful  onlers  asrainst  executors  or  administrators  by  attachment  and 

euco  to  orders.  "^  "^ 

imprisonment :  provided,  no  such  imprisonment  shall  exceed  three  days  for 
any  one  offence ;  he  shall  also  have  power  to  order  the  Clerk  to  issue  execu- 
tion against  tlie  estate  of  an  executor  or  administrator,  in  fiivor  of  any  person 
to  whom  money  has  been  ordered  to  l)e  paid  by  such  executor  or  administrator: 
Excrntion  niid  such  execution  shall  be  made  returnable  in  sixty  days ;  shall  be  tested  and 
return.  Btgiicd  by  the  Clerk,  and  iealed  vrith  the  seal  of  the  court ;  and  miCy  be 

directed  to  the  SherilK  or  other  lawful  officer  of  any  county  in  the  State ;  and 
all  proceedings  under  such  executions  shall  be  governed  by  the  laws  regulating 
proceedings  under  executions  issued  from  the  District  Court,  so  far  as  the 
same  may  be  applicable. 

DcpoeitionR'.  Art.  830.  [129]  In  all  proceedings  in  the  County  Court,  arising  under  the 

provisions  of  this  ^ct,  the  de])0!iitions  of  witnesses  may  bo  taken  and  read  in 
evidence  under  the  same  rules  and  regulations  as  in  the  District  Court,  and 
all  laws  in  relation  to  witnesses  and  evidence,  which  govern  the  District 
Court,  shall  apply  to  all  proceedings  in  the  County  Conrt  under  the  prorisioos 
of  this  Act,  so  &r  as  they:  are  applicable. 

• 

Citaiion  to  noil-      Art.  837.  [130]  Tn  all  cases  under  the  provisions  of  this  Act^  where  it  is 
jvn  <  en  n.  necessary  to  cite  any  person  who  is  out  of  the  limits  of  tKis  State,  and  the 

manner  of  citing  sucli  jK'rson  is  not  herein  otliemise  provided  for,  such  person 
may  be  cited  by  publication'in  like  maimer  as  in  the  District  Court. 


reittioiiM,  nppu-     Art.  838.  [1311  Each  Clerk  of  the  County  Court  shall  receive  and  file  all 

CAtidllll    ^CC      to  * 

l»o  fllwf.  '  applications,  complaints,  petitions,  and  atl  other  |)ai)ers  permitted  or  required 
to  be  tiled  in  said  courts  under  the  pt'ovisioivT'of  tliis  Act,4md  shall  endorse 
on  each  the  date  when  it  was  filed,  and  sign  his  name  to  such  endorsement: 
he  sliall  issue  all  necessarj'  notices,  citations,  writs,  and  process  from  said 
court,  without  any  order  from  the  Chief  Justice,  unless  such  order  is  required 
by  some  provision  of  this  Act.(/>) 

j*ropertyre-  Art.  839.  [132]  Whenever  complaint  in  writing,  and  under  oath,  shall  be 

uttached.  made   to  the   Ciiief  Justice   by  any  person   interested  in  the  estate   of  a 

decedent,  tliat  the  executor  or  administi*utor  of  such  estate  is  about  to  remove 
the  same  or  any  part  thereof,  out  of  the  limits  of  this  State,  such  Chief 
Justice  shall  have  power  to  onler  a  writ  to  issue,  directed  to  any  lawful  officer 
of  this  State,  commanding  him  to  seize  stich  estate  or  any  part  thereof,  and 
hold  the  same,  subject  to  such  further  order  as  tlie  Chief  Justice  may  make 
on  such  couiphiint:  provided,  that  no  such  writ  shall  issue  unless  the  com- 
plainant shall  give  Inmd,  with  gcxMl  and  suflicient  security,  payable  to  the 
executor  or  adniinisti'ator,  conditioned  for  the  payment  of  all  damages  that 
may  be  recovered  for  the  wnmgful  suing  out  such  writ. 

Mayonforcofor-     Art.  840.  [134]    The  Chief  Justices  of  the  sevei*al  County  Courts  aball 

*^      ^      '     ■  have  like  i)ower  to  enforce  all  orders,  decrees  and  judgments  heretofore  made 

and  ren<lere(l  in  tlic  Prolwite  Court  of  their  count}',  as  they  would  have  if 

huch  orders,  decrees  and  judgments  had  licen  made  or  rendered  by  them 

under  tiie  pn)visions  of  this  Act. 


(it)  T}\o  i«t:ituti>  c»Mit«'in]ilnt«-H  tliiit  any  lUTHon  wli*h-  Ti-)i{ch  ho  lUHkcu.     IJrown  r.  Ilobbo,  19  Tex.  liep.  167, 

iiiK  to  runti'i-t  any  matter  or  ))nK'('«Mlini£  Wfiin>  \hv  Thureuro  no  ri>tfiiliir  uiul  fonual  pleudiiigaiu  th«  Cqod* 

court,  i»ha II  tiU'  IiIh  coniplaiiit  or  i-xci'iitionii,  and  )ihv-  ty  Court.     Ihid 

iitf  done  Mt  liiH-oiiu'b  a  iiartv,  irt  i'lititU"!  To  tin*  itroceH*  (6)  Uruwn  r.  Ilobbtf,  supra. 


liitf  uont*  kki  iiiH'oiiiCb  a  iiarty,  ia  iMititli"]  To  tin*  yrovQtf* 
of  the  court,  and  Itt  liunlu  io  pay  thu  couttf  of  the  ca»Q 


j\kT.  Ml.  [13.1]  Tlio  right.*,  powers,  and  (lutioe  of  exwutore  bhiI  adniinie- o.iBiin™i  i.bw. 
tra,tur«  shall  be  jroverned  by  the  principles  of  the  GoramoD  Lnw,  wliom  rte]^''"''"''^"''"' 
s&jn»e  do  iiot  conflict  witli  the  provisifiiM  of  tliU  Act. 

J\mt.  84fl.  [130]  In  all  ca-«es  where  a  Chief  Justice  may  have  been  exeenforWI.m  Coumj 
cir  »diuiniptnitor  of  an  estate,  in  the  county  where,  and  at  the  time  he  VaS,iifln"[|o"tS"" 
idected ;  or,  wheii  a  Chief  Justice  may  wiah  to  probate  a  will,  and  atcept  as 
tti«;  executor  of  the  estate  of  a  testator,  in  the  county  where  he  officiates ;  ory^ 
«-la«n  bit  ma;  be  entitled  to  a  distributj^o  share  uf  nn  ei^tate  that  is  to  bo 
«et:tJed  in  hid  miirt,  any  two  of  the  County  CommisKionem  olinll  hore  power 
to  (3o  all  acts  p«rtal:)iug  to  the  eottlemflfit,  portitioajLud  diatriljutjoii  of  such 
esta.te«,  that  might  be  done  by  the  Chief  Justice.       w 
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•di .mot 


^^kcnilrajr  h'HV'hall  b*  ul^iirtliril,  an.,, 
HiMkiif  pBi«w<ilnB»n»r»il»nrt1**inMI.  A 

OdaTli.  kt.,  lu  (iv  mn>mltU!il  lo  CiUinl 

*Jlort»t.,. ,.. i 

^^"^y  umy  be  UKd,  ke.,nn>TMwl 

l^ruul  bidcHnr  up 

X-«t  C  MtU,  vbcn fc..... 

A»T.  843.  [l]  Hereafter  when  a    •  stray  liorse,  ni^c,  colt,  injile,  jnci  "  of  FeVj.i, 

J'canet  shall  be  tbund  on  the  plant     ion  or  land  of  any  fitizeu  Df.'thia  Si.  Tunkni      i 

**<=li  citizen  shall  forthwith  advertisu  the  same,  describing  the  animal's  cu ,  ,?^^     ' 

^"^   specifying  the  marlcM  and  hmudM,  if  any,  ab  three  public  nlitced  in  thejiur^".* 
"**imt»  in  which  such  citizen  resides,  one  of  which  notices  «hnTl  be  on  thf '^''"^'" 
'^*»jt.house  door,  tor  (it  least  twenty   days;  ufter  the  expiration  of  wliich 
"■*»e,  if  no  owner  apply,  it  tihall  be  iawfnl  for  such  citizen  to  u|jpear  iM'foi-e 
'''***ae  Justice  of  the  Peace  in  and  foe  said  county,  and  estray  the  same. 

-Art.  B-H.  [2]  Any  citizen  entitled  to  estray  any  animal  as  pmvidcd  in  theMortfof  pn>. 
^*~»*-t  section  of  this  Act,  shall  make  oath  that  the  animal  to  be  e.-itrayed  "as^iyirtJ'^^t.   ■ 
'*^««n  Dp  at  hi.s  or  her  residence,  or  on  his  or  her  plantation,  oV  on  his  or  her 
^-^^J  adjoining  the  same;  that  the  niarks  and  brands  hare  not  been  altered  or 
'^ *^*^ fl)^red  since  the  aamc  was  taken  upj  that  notice  has  been  given  ai^curding 
''^     law,  and  that  do  owner  has  been  found ;  which  affidavit  shall  be  Kwom  to 
'*'«J  subBcril)ed  by  the  citizen  owtrayiiig,  and  flieil;  whereupon,  tlie  Justice 
**-*^U  cause  to  appear  before  him,  by  ^mmona  or  otiicrnise,  two  disintereatcd 
uouriebolders  of  his  county,  cummanding  thetA,  after  being  swoi'n,  to  vuhie  and 
^t>pnuae  the  same,  and  ceilify  the  valuation,  top.'tlier  with  a  )uirticidar  descri|v 
«*>■!  a(  the  animal,  including  stature,  marks,  brundn,  color  and  age,  under  outii, 
^''Qich  shall  be  attent^d  by  the  Justica,  who  shall  tliereupon  reqiiii'c  of  the 
^^^Urapa  bond,  with  t^o  or  more  solvent  secuiitic^,  for  doulde  the  appraised 
vmlue  of  nuJi  animal,  payable   to  the   Chief  Justice  of  the  county  or   his 
^Ucceggora  in  office;  conditioned,  that  tbe  taker  up  shall  conijily  with  the 
^'^"'LaioiM  of  this  Act ;  whichaffidavit,  appraiwment  and  bond  shall  be  trans- AiHilAvlt.kc., 
"•'t'ed  by  such  Justice  f«  the  Clerk  of  the  County  Court  within  twenty  days  !"|','.,'"",1l;;'jJ' 
'""^feafter;  for  which  the  said  Justice  shall  receive  tlie  same  fees  tiiat  are*''''"'^*"^- 
*''<'*ed  for  similar  services  by  hiw. 

-^Rt.  845.  |4)  At  any  time  within  twelve  months,  it  shall  be  lawful  fur  the  et<.»-  «w\  ivhan 
*ner  of  any  Bti«y  home,  mare,  colt,  mule,  jack  or  jeimet.  to  prove  hi.s  nr  litr,']Iv''i!'i'  ''  " 
*^Perty  by  the  oath  or  affidavit  of  any  respectable  witness,  in  a  ecriilicatu 


K STATES  OF  DECEASED  PERSONS. 

truil  tlivrt'cif  he  hIuiU  be  ilori'sted  or  foil  in  the  object  for  which  ha  ^ipliett 
CompUint  or  ti|i|Hwitiou  was  ftlcd,  lie  hIi&II  )i«  Jiabk  for  all  coata  occaMonH 
the  filing  of  his  appliratioii,  ctmipliint  or  opp(iRition.('i) 

,uri  Art.  835.  [128]  Tiic  Chivf  JuHtJco  hLsII  have  power  to  enfbrae  obsdt 
""'  to  ail  liiH  Uwful  onlcr>>  R<>aini>t  vxeciitors  or  ndniiiiiHtnton  by  attaehfnent 
itnpriiionniont :  pruviikti.  mi  huoIi  inipriMinment  xball  exceed  three  daja 
any  one  ofluiicc ;  he  tiball  ilImi  bare  power  t<i  order  the  Clerk  to  iiBDe  ex 
tion  aftHiimt  the  eKtate  or  an  cxeeutur  or  adminiiitrator,  in  &Tor  of  any  pa 
to  whom  iniincy  hat  livuii  nnkred  to  \iv  paid  by  such  executor  or  adminiotn 
Kiia  sucli  excciitiuii  xliall  be  nude  rctnnialile  in  Hixty  davH ;  shall  be  teated 
dif^ied  by  the  Clerk,  and  aealcd  with  the  neal  of  the  court;  and  lulf 
(lirt-cted  to  the  ■ShertlF  or  other  lawful  oflicor  of  any  county  in  the  8tat*f 
all  pri>C(i.-(liiip»  tinilcr  xiich  execi)ti<in.'4  hIiuII  be  ^voiTieil  by  the  lawa  regula 
proceedinpis  under  exeentionH  Ikkuc^I  fruni  the  District  Court,  ao  &!*  M 
Mune  niny  be  apjilicable. 

■:  Art.  K3(i.  |12<.))  In  all  proceodingK  in  the  Connty  Court,  ari^DH  nndn 

pmviNons  of  thiK  ^ct,  the  <leiH>-iliiiiiK  of  witneweo  may  be  tikea  and  m 
evidence  undci'  the  aame  nik-H  nnd  ri.');ulatioiis  ax  in  the  District  Cow^ 
all  lawK  in  relation  to  witneues  en<l  eriili-nce,  wliii-h  ^^orn  the  Ilia 
Court,  shall  ajijily  to  all  i>roceedinfni  in  the  Coun^  Court  wider  i! 
of  thiii  Act,  ito  &r  as  they,  are  applicable. 

iHiii-       Art.  837.  |1>!0]  In  all  cai^cs  nitder  the  provisione  of  this  Ai^C, 
noccdwiry  to  tite  any  jierKon  who  in  nut  of  the  limits  of  tr 
ninnner  of  citing  kucIi  jieivon  ia  not  heniin  otlitm-iiie  provided  fOr,  t 
Tcmy  he  cited  by  pnblication  in  like  manner  as  in  the  Diatrict  O 

■IT"-     Art.  838.  |131J  Each  Clerk  of  tNe  County  Court  shall  r 
''      ajipli  cot  ions,  coniplaintH,  petitiumi,  mvI  all  other  papers  permitted^ 
to  be  Hied  in  said  courts  nuder  the  proviBiotfeW  this  Act,«i)d  ■ 
on  each  the  dat«  when  it  was  tlle<l,  and  sign  his  name  to  anch^ 
he  xhall  isHUC  all  necciisary  notices,  oitaiions,  writs,  a 
court,  without  any  order  from  the  Chief  Justlfcc,  uiileaa  at 
by  some  proviiiiun  of  this  Act.(6) 

I-  Abt.  839.  1132]  Whenever  CMnplaint  in  writing,  anf  n 

made  to  the  Chief  JuHtioe  by  any  person  intereited  1 
decedent,  that  the  executor  or  administrator  of  m\ 
the  Hune  or  any  part  thereof,  oat  of  the  limita  o 
Justice  shall  have  power  to  ordar  k  writ  tt 

of  this  State,  'commanding  him  to  «  

hold  the  aame,  subject  to  mch  fkirtlier  ordet^  the  ChloT  J 
on  such  complaint:  provided,  that  a 

plaiiiant  shall  give  bond,  with  good  uiil  Mifllciciil  nviiTity^ 
executor  or  admiuiittvtcr,  ogBdhkined  for  the  pajmuitv' 
may  be  recovered  Sx  the  wraogU  iii%  oot 


yrni^mltt-     Akt.  840.  [134]    The  ChW  loT 
''"*"^*'  have  like  power  toeafcroet 
and  rendered  in  the  Prob 
■uch  orders,  dtatm  w^ 


202  E  STRAYS. 

containin;^  a  particulur  description  of  the  animal  or  animals  claimed,  including 
the  kind,  marks,  brands,  stature,  color  and  age  of  the  same,  which  certificate 
shall  l>c  sworn  to  and  Hu])scribed  before  any  Justice  of  the  county  wherein 
such  aniinal  ov  animals  may  have  been  estrayed,  and  delivered  to  the  taker  up, 
to  be  filed  by  liim  in  Uie  office  of  the  County  Clerk  of  such  county ;  and  on 
the  delivery  of  such  certificate,  an<l  the  payment  of  dll  costs  incurred  in 
keeping;  and  jiastin*?  such  stray  or  strays  to  tlie  taker  up,  shall  be  entitled  to 
demand  and  receive  siicli  animal  or  ammals :  provided,  that  when  the  respecta- 
bility of  the  witness  aforesaid  is  not  known  to  the  officer  administering  the 
oath,  tlie  party  claiming!  shall  pnMluoo  satisfactory  evidence  of  the  rcspectabilty 
of  sucli  witness,  cortiti.(|d  by  a  Notary  Public  of  the  county  in  which  the 
Componwitlon  witness  resides:  and  provided  further,  that  in  all  cases  when  the  owner  and 
Low  d*etSrmiue  taker  up  cannot  agree  uix)n  the  charge  for  keeping  such  estray  or  eistrays.  the 
Justice  l)efore  wlioin  sucli  animal  or  animals  may  have  been  |)osted,  shall 
determine  the  amount  to  be  paid  by  the  owner  to  the  taker  up. 

Forty  iiahio,  Art.  846.  [0]  If  any  persr^n  or  persims  estray ing  any  horse,  mai^,  colt,  mule, 
or»cilliig,*o.  jack  or  joiinel,  shall  send  or  take  away  the  same  out  of  thS  State  of  Texas, 
through  fraud,  or  swap,  sell,  or  otherwise  dispone  of  the  same  for  the  purpose 
of  gain,  or  for  the  pur))0Ke  of  holding  such  pi-operty,  he,  she,  or  they  so  otlcnd- 
ing  shall  be  **♦*♦♦♦**  liable  upon 
his,  her  or  their  bond  in  an  action  for  damages,  in  favor  of  the  pahy  iiyured. 


When»tmy  Art.  847.  [0]  Whenever  any  stray  animal   shall   be  found   dead,  or  s 

duty  of  taker   'escaiH?,  the  tjiker  uj)  shall,  without  delay,  make  report  thereof  to  the  Clerk  o! 
"^*'  the  County  Court,  under  oath;  which  rejiort  shall  be  recorded  in  on  estray 

book:  and  any  ^K^rson  who  shall  be  found  guilty  of  making  a  false  report,  sha! 

be  liable  to  an  indictment,  and  punished  therefor,  as  in  other  caries  of  peiju: 

and  shall,  moreover,  be  liable  on  his  or  her  bond  for  the  value  of  the  animal 

animals  cstrayed. 

Enimy  limy  bo      AuT.  848.  [10]  Each  and  every  estray  shall  be  kept  in  the  county  in  whicsl 

vidcd.  *^'^"^"'   such  animal  wjls  taken  tip,  and  may  be  used  in  mo<leration:  provided,  that    if 

the  same  be  abused,  the  taker  up  shall  be  liable  U()on  his  bond  in  damages  for 

such  abuse,  and  may  be  sued  theix^for,  either  by  the  owner  or  by  the  CUi«f 

JiLsiiee,  fur  the  use  of  the  county. 

Rofuftiii  to  uo-        Art.  840.  [11]  If  any  person,  having  in  charge  any  estray,  or  ostraya,  shaJl 
liver  up.  i«efu.se  to  deliver  the  s;ime  to  the  owner  thereof,  on  his  complying  with  th^ 

re(|uisitions  of  this  act,  such  owner  shall  be  entitled  to  his  action  therefor,  wH^^ 

dauiages. 

ComuiiHHi.inorij      AuT.  ^50.  [12]  If  anv  estray  or  estrays,  of  any  kind,  shall  be  found  runuio? 
II^iT.!"- '  ^^''    at  lar^e,  and  not  estruved,  an<i  the  owner  of  the  same  be  unknown,  it  is  hereby 

wild).  ~     '  "  .  t  1 

nuide  the  duty  (»f  the  Comity  Coinmis>ioners,  or  any  of  them,  to  return  tb© 
same,  with  a  full  flescription  thereof,  to  the  County  Clerks  of  their  respectiT* 
counties,  who  shall  advertise  the  ssune  in  the  manner  specified  in  this  act ;  and 
if  such  animal  sliull  not  be  proved  away  b}-  the  owner  within  the  time  allowed 
by  the  jn'ovisions  (»f  this  act,  the  Connnissioner  returning  the  same,  or  his  puc- 
T«>  hv  t-a\>\,  eesxir  in  oilice.  shall  pr<H-ei'<l  to  sell  siurh  animal,  or  animals,  and  report  the  sile 
^■^^■"-  tin  reof  to  the  Clerk  of  tlie  County  Coiu't;  and  after  living  the  Clerk's  feefi 

and  letainiiijr  twenty-tive  j^n*  cent,  of  the  pnxreeds  of  such  sjile,  ho  shall  pty 
the  leiiiaiirler  into  the  county  treasury,  for  the  use  and  benefit  of  the  county. 

Moii. V  lai.i  AuT.  ^'r)!.  (U]  All  mniieys  which  may  be  paid  into  the  eouniy  treasury] 

tb;"':i;-t."...N7    uikUt  the  provi-ioii-.  of  this  act,  shall  be  applied  to  the   |taynicnt  of  jurors 
"I'l""'" '''''•     attendin-r  l)i>tnet  Courts  in  their  resfjective  counties;  and  the  County  Trea- 
surer, after  deducting  therefrom  his  legal  commissions,  shall  pay  out  the  sftme 
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upon  the  ccrtiilt^ates  of  attemlaiice  issue'l  by  t)ie  Olcrl:  of  ilie  DUlHcl  Court 
tu  duch  jurors,  after  tlie  ad|(iunuiie]it  of  rakcli  lei'iu,  [>i'0  rnlo,  if  tho  anionnt 
sboulfl  ba  insuSlciovt  to  paj'  all  the  Jurors. 

Abt.  8o2.  115]  It  sliflll  bo  fhe  duty  of  tlie  Ciiier  Juntite  f,{  tho?e  "^""t't^a  A^i; '""{'■. «1J 
in  tha  Stftte  bordering  on  the  Rio  Unuide,  to  fumisji  ^lifiuiil  at  tiio  cspense  •••,  ibv  Kin 
I       DftbecuuDty,  with  which  all  auimals  sold  undtr  tit  proTtiiu^mofthidact  shall ^Hi'j'*' 
bekvule'Q. 

Art.  853.   [I]  It  shall  be  the  duty  of  ihe  Clork  of  the  County  Court,  toA«i  of  Dm.  M 
iKord  the  papers  transmitted' to  hiiu,  as  pruridud  in  j^^jecond  section  "f '*i'l giirkof comW 
»«,  mi  separate  book,  to  be  kept  in  Lis  offit*  for  tho^iiifpiiBe,  ond  for  whicheonmoTsoiirf  j 
.        be  tbill  be  entitled  tn  demand  and  receive  the  same  tern  that  are  allowed  by^*^"" 

liv  fill  uniilar  surrices,  to  be  paid  in  all  coabis  by  the  taker  up:  .pru*ide^,  that 
:  «hvn  tiro  nr  more  animals  are  taken  up  at  the  ^ariie  tiine,  and  by  thu  name 
I  ptrmu,  they  shall  be  iiiulftded  in  tho  Maine  entry,  and  tlie  Justicv  of  tlio  Peace 
'  nti  Clerk  «hall  revive  nu  more  fees  tlian  fur  one  aucli  animal ;  anil  Mcb  C'uiui' 
P  Clerk  shall  aaiea  a  statoiHeut  of  the  appraiseinent  and  a  description  at 
I       uimal  ur  aniinaU  ho  eitrayed  tu  be  advertitwd,  at  lo^  Llin>«  ttu  ._, 

,    K^Bji^ier  published  iji  the  oounty  who-  I'  ai 

*'  if  tLcM  be  oiiej  and  if  tln^  b«  .af>  lei 

'  tbc  Clark  diall  cause  the'mnie  to  be  .e  m        ~ 

aWTMt  lu  the  coiiniy,  and  aim  by  p<      m  n-^  at  idiec 

ia  tliD  eomity,  one  of  which  »hall  be      [li .  Iiuuse  door  ther 

ItJaUr  ef  tucli  notice  Tihall  flimi*li  a  copy  oi  tue  paper  containing  i. 

■M  Clerk,  whote  duty  it  shall  lie  to  HIo  and  pre^erTC  tbc  enme  m  litft  olticc, 
■  hT  Ihc  tiispeclioii  of  all  persons  who  may  ))e  intei-esteJ:  and  for  fuch  publica- 
^on  the  printer  shall  be  entitled  tii  receive,  fi'oin  tlic  party  evtraying,  the  sum 
^f  two  dollars ;  to  be  oillectod  by  the  County  Clerk,  and  paid  ti>  the  ojdcr  of 
•kepriiiier. 

I        -AsT.SS-l.  [2J  SUe  pi-operty  of  every  stray  ImtdC,  ware,  colt,  mule,  jack, 'Wiwn  m  iv 
'      Jennw,  or  work  ox,  taken  up  as  aHirenai'd,  and  not  j.roveu  oway  by  the  owner,S'hv»»^d[^ 
"■'tiiiinwi'Ivo  miHiths  uftL-r  ■'iicb  aiipraisement,  iliall  lie  deemed  vested  in  the 
"^uiily  iiiiereiii  .-.iicli  otiaj-,  or  estnivs,  may  have  been  posted;  and  the  taker 
"P  -bll,  iiumod lately  thereafter  piiieeetl  to  sell  the   !«inie,  for  casb,  to  tlic 
'■'ShiM  biddfr,  iit  the  court  liou^e  iloiir  of  tho  county,  jjiviii;;  notice  of  the  r.n me 
'-^  riMjuirtd  in  tlie  ease  of  slieriHs'  or  constables'  sides;  an.l,  within  ten  days 
"fcmach  -ale,  he  sljull  [luy  into  the  county  treasury  of  the  county,  oiie-lmlf 
•*  liic  proceeds  of  tiiei-aiue,  and  reiaiii  the  other  ha!)  for  Ids  own  u^e  or  bi'nefit : 
P^'Vided,  thitt  each  and  every  i-etnni  of  sale  shall  be  made  tu,  and  (iiel  by,  the 
'-"»»unty  t'lcrk  of  tlic  count  \-,  and  nwom  to  by  the  taker  up :  provided,  that  the  ^,','iri!l,°»^ 
^new  of  prui)erly  so  estrayed  may,  lit  any  time  within  six  moiitlis  after  such  JP- 
**lc,  apjily  to  the  County  Trea,->iirer,  and,  upon  proof  of  such  owneci-liip,  shall  ci'ivi-|>nicit.j» 
"s  eatitled  to  have  anil  receive  the  amnnnt  so  dejui-'ited,  after  paying;  such *''*'"'"" 
*8ts  ft*  may  Im  necessary  to  e-taldish  lii«  right  theivto. 

Ai;i.  853.  (-IJ  Any  citi/Jin  takinii  up  any  ft  ray  cattle  other  than  work  oxen,  Himytnule, 
lop-,  :dieep,  or  ^:oat>,  (.hall  jiroccoil  in  tho  same  manner  aa  reipiired  in  tlie  ease  "J^ ,[fu'i  '^^ 
of  lioi^e-,  Ac,  except  advert i-ing  in  a  ne«Ts;Aperi  and  any  |ier>^on  estrayinp  the 
came,  ut  llie  expirutitm  of  six  nioutlis  from  the  date  of  appraisement,  ^hnll 
pTK'i't'l  to  (rive  Tiotiee  as  required  in  case«  of  eherilis'  or  ci»i-!ables'  vales,  and 
to  sell  -uc^i  estniys  where  they  were  taken  up,  if  not  less  ilmii  three  bidders 
attend  suHi  >^es;  pitivided,  that  no  animal  of  the  kiuil  emimerateil  in  tbJH 
section  except  work  oxen,  shall  be  snbject  to  be  eslriiyed,  unless  tbe  same 
shall  have  Ui'n  on  the  pbniiition  or  land  of  the  taker  up,  at  lea-t  twclvo 
moiitli^  previous  to  the  time  of  e.-iraviiig  the  same  :  and  furtl;er  provided,  i!iat 


EXECUTIONS.  • 

'■»<      the  oounties  of  El  PasoaadPreridiobeexemptflrom  tlMpfOfiridni  of  tbe  first 
)aipt|Xo.iectkm  of  this  «ct,  so  fiur  as  it  reUtes  to  the  adTertiMOMiit  of  aitrmji  hi  vew^ 
papers.  p  , 


EXECUTIONS. 

[See  Judgments.] 

JkVtlCl.M.  *  AVnOLB. 

It  of  Olcrk  to  Imuo  Bfler  ooart  rises, ^^  8M  Bhartff  to  keep,  •oearvly,  property  levl^  on,.          M^ 

inc  to  keep  Rzecatlou  Docket,. . : 867  When  ezeontWHi  msy  Imqo  to  anatber  le  inty, 

iMoe  before  oourt  rises,  when, 868        fce.. 

iw  )mvy  of,  to  be  nia4e-~wheii  rcturued, ....         '  8&0     Gamfshmeiit, 

ivertlscineiit,  tiroe  and  place  of  sales, 800  Bidder  falling  to  comply  wltb  terms  of  mUo,  ^ 

irplus  after  paying  debt, 881        dec.,  llablelor  damages. 

elivory  Irand, 803  Property  shall  be  re-sold,  If  Udder  fkll,  ««., 

•Ilnresio  deliver  property  bonded— duty  of  Oonroyaooe  to  porchaaer, 

Bhittg,  kAi.y 803     Fallore  to  rKunt  ezeentlon,  4c.,. 

iheriff  to  fiooorseand  number, 804     Be|>eAllDg  elaiue, ,^^, 

iherliffUllng  to  pay  over  money,  &c., 86S  ,^.             ^^ 

t 

PMOmTT  IXBMPT  FROM  ■ZICCTIOai. 

Homesl^,  Ac,  exempt  Ihim, 8M  No  forced  sale  apd'er,  Ac,  iribtrt  i>wDer  Is  s^ 

Ileadrlghts  exempt  from  payment  of  certain  prleev^  ^f^^cr^  **  ■  *" >*  -  * 1: 

debta, 871  mry  ¥aat  eaii^  iH^prl ...... ;..«.•  -a^^J 

Property  of  persona  m  the  army  exempt,.* . . .  870  -  •'^     t( 

^^  **i84aL°  ^'     ^^^'  ^^^'  ^^1  ^^^  *"^  ^^^  ^^®  "**^  ^^  ^^^^^  oaart^  it  shall  be  the 
Took  etfect  17th  of  the  Clcrk  to  tax  the  costs  of  suit  in  «very  ca.se  incurred  by  the  soooi 

.- J-^-~  pfu^Xi  &t><l  \«»\xe  execution,  endorainir  thereon  the  several  items  contained  i 

Duty  of  Clerk  fT  i   ii     r        *     •     •    *  ir   -ui  jt         .»  a 

to  Issue,  after    thc  bill  of  costs,  in  intelligible  words  and  figures. 

court  rises. 

SilSMinon"*^        Art.  857.  [2]  It  shall  be  the  duty  of  the  Clerks  of  the  several  courts  of 
Docket.  Republic  to  keep  an  Execution  Docket,  in  which  shall  be  enterbd  the 


of  cases,  tlie  time  at  which  execution  issued,  the  amoimt  therefor,  to  whom 
when  delivered,  and  the  returns  which  may  be  made  thereon  by  the  Sheriff, 
such  officer  as  may  receive  the  execution ;  which  said  docket  shall  be  sulj 
to  the  ins|icction  uf  any  person  interested,  at  any  time  when,  required : 
any  Clcrk  who  sliall  fail  to  keep  such  a  docket,  or  shall  neglect  to  make 
entries,  shall  be  liable  to  a  fine  of  one  hundred  dollars;  to  be  recovered  by 
party  complaining,  by  motion  before  thc  court,  throe  days*  previous  noti. 
being  given  thereof. 

To  issue  before     Art.  858.  [3]  Should  the  defendant,  in  any  judgment  of  the  court,  be  ab(>vt 
when.       '        to  remove  his  or  her  property  from  the  county  in  which  judgment  may 


rendered,  and  before  rising  of  the  court,  thc  court  shall  order  execution  to 
immediately  Issued,  upon  an  affidavit  beiqg  made  and  filed  in  the  court  to  tb*^ 
ettect. 

How  lery  of.  to     Art.  859.  [4]  All  executions  shall  be  made  retunutble  on  or  before  the  fli*^ 

l)e  made,  a:ia       i-i  ^i  .-r.^^-i  •i.i« 

when  returned,  da}*^  of  the  next  tcnn  of  the  court,  except  in  Justices'  Courts,  m  which  they 
sliall  be  made  returnable  in  sixty  days;  and  the  defendant,  or  his  agent  or 
attorney,  in  all  cases,  shall  have  the  right  to  designate  the  property  to  be 
levied  on,  provided  said  property  shall  be  in  the  county  whore  judgmeat  shaQ 
have  been  rendered,  or  to  which  execution  may  be  issued ;  and  if  the  defendanti 
his  agent  or  attorney,  shall  fail  or  refuse  to  designate  the  same,  it  being  hii 
own  property,  then  the  levy  shall  be  made  in  the  following  manner:  first,  on 
personal  or  movable  property;  then  on  uncultivated  lands;  then  on  slaves; 
and,  lastly,  on  the  improved  lands  or  homestead  of  the  defendant,  (a) 

(a)Tlu'  flefi'iidiint  has  thc  riieht,  In  all  oises,  to  deslg*  any  case,  where  the  property  Is  tn  be  sold  wltbont  af 

natc  ))rii]H>rt,v  f«)r  levy  ;  but  should  \w  fall  to  exercise  pralsvment,  to  iimlst  upon  making  a  designation.     Br^ 

th\i*  privilcif'r,  thc  Bhcrl ft' may  proceed  to  levy  in  the  an  «.  Bridge,  6  Tex.  Kcp.  137.  [See  this  case  as  to  wo 

order  })rc!<cri  LkmI  by  law.    The  plaintiff  has  no  right,  In  Is  required  to  constitute  a  valid  levy  niH>u  persoc 


EXEOtlTIOxVS.  fiH 

Ait.  860.  [Sj  Wbenwer  any  property  shall  hate  been  sei^eJ  by  virtue  or-^''''""t"ni'M^iifi 
M  Hpcution,  it  Mhiill  be  the  lUity  of  the  Sheriff,  or  other  officer,  to  n<l»erti*e  r.r«do«,  *"  °* 
Ibesoine,  ifit  be  personal  property,  at  least  ten  dnys,  at  three  public  ptaeen  in 
JKoaunty.  oac  oT  which  shall  be  the  placu  where  the  property  is  to  be  sold; 
f  it  Ijc  ebres  or  Unds,  twenty  daya,  by  adrcrtisement  posted  up — one  at  the 
tvrt  hoiutc  of  the  county :  pmvided,  that  ^1  snles  of  lands  and  ntrgniei  shall 
«  made  at  the  court:  bouse  door  of  the  county  in  trbict  the  saUes  take  place, 
n  the  llrst  Tuesday  of  the  month,  between  tlie  hours  of  10  oVlocfc  *.  w.  and 
o'clock  p.  M. ;  and  proTideil,  fiirther,  that  all  other  property  may  be  boM  on 
le  premises  where  it  Js  gei/ed  in  execution.(i) 

Akt.801.  [fi]  If,  on  the  sale  of  the  property,  more^oney  ia  TOoeiTed  than  Snfi'i"'*'*"'- 
euHicient  to  pay  the  amount  of  the  execution,  or  exefulious,  m  the  bonds  ol 

•  Shcritt',  or  other  offiixr,  Che  lurplus  ahail  bv  immediately  paid  over  to  ths  . 
fendtnt,  bia  agent,  or  attDmey.(6) 

A&T.  862.  [T]  Whenever  an  cxeeutiuti  la  levied  upon  personal  property,  or  t>cl<t 
lies,  the  defendaat  lOiall  have  the  rigbfrto  rot^n  the  puA^egxion  of  the  same.  _' 
■ou  Bill's  bonoJSitli  goo4  security,  payable  to  the  plaintiff,  in  duiible. 
lonnt  of  debt  and  etnts,  conditioned  Ibr  the  delirery  ^  the  pcop 
lerilf.^ir  other  otBcer,  on  thu  <Iay  of  Bule.(i')  , 

AaT.a&i..  m  If  the  defeodant  tthall  &il  to  del) rer  tbe  property  sc  FtiiuroiuiM- 

»ball  be  ^e  duty  of  the  Siieriff  to  return  the  bond  to  the  Clerk  of  t  i  bl^nSSJ^JI?,,- 

Mn  which   e:iecution  Usued   as  afot^nid,   and   endorse   thereon, /iir/mcu;"''^''*^''"''-*"' 
boreajioii,  wid  Clerk  shall  i^ue  execution  agiiinHt  the  principal  uid  autetiiM  ' 

I  tl^e  bond,  for  the  amount  of  the  debt  and  outti ;  upon  which  6Md  execration,  \ 

I  dedrrery-boad  xhall  be  taken ;  which  fitct  shall  be  endorsed  by  the  Clerk  on 
Nancution.((J) 

Aai.  8G4.  10]  It  shall  be  the  duty  of  the  ShsriiT  to  cndorw,  tm  each  execu-fnieriirtoni- 
ion,  the  liay  on  which  it  came  into  his  hands;  and,  if  be  receired  more  thnnl)!^**""  """■ 
won  Che  saine  day,  and  against  the  !iuniu  [ii-rson,  he  sliitll  number  them  as 
Mtired;  and,  on  &ilure,  he  i^batl  be  liable  to  pay  twenty  per  cent,  on  the 
nioant  of  the  execution,  together  with  such  damages  a^  the  plaintiU'in  exccit- 
'fmmay  sustain  by  such  failure  to  number;  to  be  recovered  by  the  plaintifl", 
tna  him  and  bi«  sureties,  by  motion,  on  giving  throe  ilays'  notice  that  a  motion 
ill  be  niade  to  that  purpose.('') 

Aar,  805.  (10|  Should  any  Rberitf,  or  ofiicr  officer,  fail  or  refuse  to  pay  sheriff  n.ii  in  a 
er  money  collected  un<ler  an  execution,  when  demanded  by  the  person  enti-l^l  '"'Jj^;"''''  "'"' 
■d  to  receire  the  same,  bo  sliall  be  liable  to  pay  ten  per  cent,  per  month  on 

*  amount  no  collected,  be>^ide^  interest  and  costs;  which  may  be  recovered 
him  and  his  suretie-i,  by  motion  l>efore  the  court  from  which  said  execution 

>U*d,  three  days'  previous  notice  being  given.(j) 

■Jwrtr.)    Wherp  Ihe  prlnpl|ml  dofrndMii  i.i  thr    iv-         I'.jlf  ntrlHTlffBcllonlyii.irtof  thp  innd  k'vt.-cl  onLilii- 
nionbliitapoliilouiprapcrt}-,  UicHherilfini.v  viiipl     euJr  Ik  vulij.    Howard*.  Norlli,  i  'eoi.Urp.-jai).    mill- 


ion bill  to  poliiloui  prapcrU-.tfacHherilf  in  i.v  viiipl 
ruk«  m  levy     Hutin  v.  Ulce,  IS  Tpi    It.-p.  1»T. 


rto-'lllhei 


_„ ]i.i*Ulneit1ii,iiimeiU)riMo.tl  -un  o'll  il.r  whulu  qroiily  uponiuu.    [Iml. 

I  nmiKy  other  than  Ehal  of  the  cletirndMil  itre-ild  iwe,  (r)Sn  penim  but  the  Jcl^>liuit  inn  Rlvchond  aiKl 

il  irheni  he  h»  Do  ngenL  or  ntiomey  u>  [loln    am  retiilu  iliFpiHuniilaiiofihopmpurty  lovlodoii.    llnrrlH 

inrrtT,  be  cuinot  comuhilii  Ihnl  he  hud  lo  iiotl  n'  t<i  f,  Shu'lilvfard,  BiimpHii  le  Cii,,  fl  Tex.  Rep.  U3.     In 

.lit  oat  properly.    Kpuarlck*.  Klec.UT  i.  Kep.  35^  Ibe  abxiise  i>f  tVnud  the  cxecullnii  of  a  Mivivy  boinl 

:he  detcuoiuii  should  uoliit  nnl  nmprrty  rTHrvu.l  \sj  wiU  mi^p  [lie  defciidmit  frmn  doDyliiK  thr  ti^vy  :  snil. 

'  for  the  RiiDlly,  uiif  rnmiit  hum  vx  -^ullun,  tho  nnilur  o'dlnnry  elrciliilnlHucni,  a  binid  by  the  drfru 

-rilT  cannot  properly  riieive  It;  It  [■  nu   huWl'I  lo  iJuiir»  nlfc  to  try  title,  wlUhaTB  [he  rnuiic  uffecl.     I'ur 

y.thouEhwrihlhreonaentoflhehcadariiel^.iily.  IIbk  riirker.atei.  K-p.  n. 

U  *.  IJMer,  U  Tex.  Rep.  MB.  (cf>The  IiiiuUmI  jDd(iinaiilonafVirfeItpd  dpflvery  1«ii<I 

jlA  IkiJnrBUf  Ihr  Sherirr,  or  other  offic -r,     '  *ell  Ik  »..i  Hi»(l«F9C[lonoTthcDn|{lmiIJud|[iu<'nt,  Uiu  In  un 

daor  ■lareaat  Ihenwrt  hotinedixiroftht'  uniiil  .nr  ■•liliilnnalwciirlty.   Uukfc,  RDlH.'rtiiun,»'ri'i.  Ile|>.33iJ 

rbeSntTiieMlaTuflbeliioiilh.lsiuitiiuic-aTrr  tu.  (eiThu  |>vniilly  doiv  uot  atlaoh  f»r  b  fallura  tu  d:i1<- 


:x'-' 


i[<i>i 
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EXECiTIONS. 


Sherifftokoop  Art.  8<>5.  [11]  It  Hliall  be  the  iliity  of  the  Sheriff  to  keep,  securely,  all 
pJet>Mevied°on.  projHjrty  levied  on  by  him,  for  which  no  <lelivery-lM»nd  has  been  ^vcn;  and  ii 
any  loss  Hhould  result  to  any  i>arty  inlerertted  by  hU  negligence,  he  Hhall  be 
liable  to  pay  the  value  of  the  pri)[»erty  8o  lost,  and  ten  per  cent,  daiaagea 
thereon ;  to  bo  recovered  !>y  the  paity  injurc<l,  l)cfore  any  cr>urt  of  competent 
jurisdiction,  three  dayn'  previous  notice  thereof  being  given. 


"Wncn  o"Gcn- 
lion  in'»y  <nAje 
to  ill  lot  -icr 
coa  *ty,  ibC. 


Art.  8G7.  [13]  When  judgment  shall  be  obtiined  before  the  Supreme,  Dis- 
trict, County,  or  Justices'  Couii;s,  of  this  liepublic,  for  any  debt  or  ^lamages, 
and  the  person  2^^ainst  whom  such  judgment  shall  be  obtained  shall  not  have 
sufHcient  property  within  the  county  whore  the  judgment  sluill  l)e  rendered,  to 
satisfy  the  execution  of  the  plaintiff,  it  shall  be  lawful  to  issue  csocution, 
directed  to  tlie  Shcritt'  or  other  legal  officer  of  any  county  in  this  Republic, 
where  tlie  defendant  may  have  property ;  which  said  Sheriff,  or  other  officer 
to  whom  said  execution  may  be  directed,  is  hereby  empowered  and  raquired 
to  servo  and  execute  the  same,  and  shall  make  return  thereof  to  the  court 
where  tlic  judgment  was  rendered :  (a)  provided,  that  executions  from  JiL'^ticeb* 
•  Courts,  when  sent  to  a  different  ojuhty  from  that  in  whi^  the}'  are  issuedi 
sliall  be  accompanied  by  a  rcrtiiicate,  inider  seal  of  the  Clerk  of  the  County 
Court,  that  the  officer  issuing  the  same  is  a  Justice  of  the  Peace. 

G;i..iift-i.i>c';.        Art.  868.  [14]  Whenever  a  judgment  shall  have  been  rendered   by  anj( 
.•  hm  •  i>  ■  ->^^^..;  ^f ,  ;,;^  Republic,  if  the  plaintiff,  his  agent  or  attorney,  shall  make  affidavit 
before  the  Court  or  Clerk  thereof,  in  which  judgment  was  obtaine<l,  that  tL4 
defendant,  or  derondants,  hath  or  have  no  property,  within  the  knowleilge  « 
such  affiant,  in  his  or  tlieir  possession,  of  which  the  debt  can.be  made;  ai — 
that  such  affismt  liiis  just  i-eason  to  believe  that  another  i)crson,  or  persons,  ^ 
t)r  are,  indebted  to  said  <iefendant,  or  defendants ;  or  hath,  or  have,  effects 
sucli  defendant,  or  dcfondants,  in  his  or  her  hands,  it  shall  be  lawful  for  ti. 
Court,  or  Clerk,  to  cause  the  person  or  persons  supposed  to  be  indebted  to^ 
supposed  to  have  any  effects  of  said  defendant,  or  defendants,  to  appear  at  -^j 
next  tenn  of  such  court  as  garnishee,  or  garnishees ;  and  the  said  court  sli^ 
examine  and  proceed  against  said  garnishee,  or  garnishees,  in  the  same  maaner 
as  prescribed  by  law,  against  garnishees  in  original  attachments.  ('/) 

Bi.Mor  fiiiiir»jf       Art.  809.  [15]  If  an}'  person  shall  bid  off  pmperty,  at  any  sale  made  bj 
tmnTof  MJiTo,^*^  virtue  of  an  execution,  and  shall  fail  to  comply  with  the  term?  of  the  same,  be 
djim-'''cil**  ^"'    **^''^^^  ^*®  liable  to  pay  to  the  plaintiff,  or  plaintiffs,  in  execution,  twenty  per 
cent,  on  the  value  of  tlie  proi)crty  thus  bid  off,  besides  costs;  to  be  recovered 
before  the  court  whence  the  execution  issued,  by  motion,  three  days'  previoa? 
notice  being  given  to  him,  or  her,  that  such  motion  will  l>e  made:  and  fhould 
the  projMirty,  on  a  second  sale,  bring  less  than  on  the  former,  he  shall  be  liable 
to  pay  the  defendant  in  execution,  all  loss  wiiich  he  sustains  thci-obv ;  to  be 
recovered  as  above  in  this  section. 

Property  liiirin       Akt.  870.  flOj  When  the  terms  of  the  sale  shall  not  be  complied  withbv 
der"fuTi*''i'c.'''*^' the  bidder,  the  Sheriff  shall  proceed  to  sell  the  property  again,  on  the  lame 

dav,  if  there  be  suffi'jient  time ;  but  if  not,  he  shall  i*e-advertise  the  same  for 

the  next  succeeding  i-egulai*  day  of  sale. 


ami  iKiimr.  In  »««m«' lU'irnu',  iwiial  In  thdr  chanictor,  :iro 
t(»  lit'  Htriotiy  ct>:irftru«-(l  in  favor  <»f  llio  parlv  to  be 
siMVc-IimI  I)v  trn-iii.  II:imilton  ».  W:inl,4  Tex.  Ki-p.  356. 
\Vhcro  lh»'  .SlHTifVri'fiMv*-'  \hv  inonoy,  aftiT  Uic  rciurn 
<l:iy,  w!th«»ut  liriviiiu'  uv,v\r  ix  U*vy,  llit*  root'lvIu»f  of  ihu 
nw't.K'y  l«  tn)T  !iM  «»tH''i:il  art,  for  which  )u'  niiil  hi8  Hure- 
tu-«  rail  »n-  ht'ld  ll:ibl«.*  in  aKiiininiiry  pnu'i'L-diiiif.  lUi<l. 
Ill  ii  !*iiiiiiii:iry  j»n»(".f«Mlini;  ni^aim-t  a  t^hiTirt"  for  falliiiyr 
ti»  n-turn  ;>!n-"xt'<"iitioii,or  pay  over  intMu-y,  heiiiay  *how 
in  liin  (li'fiiK'i-  that  tlun'  l-**!-.*)  )uil4:"''"t,  i>r  that  it  \n 
voM.  ll»l;i.  \V»u'n.'tiK- ??  it-rliri-*  iiJ«l«'fauH  in  i*c\vral 
partiVu'ar-..  all  tin*  ::r'Minil>in:iv,  ai«l  (jiiu'ht  to  be,  ji>ini'<l 
in  oi.f  motWin.  II. ui.  Am  olti-.T  i»«  not  lla»»lo,  la  MDml- 
nalil.iiui.:-:*,  in  a  ^u!^nla^y  iniKVixliim,  when*  the  case 
il(K'«  not  c.'uie  witiiin   the   pmvUluni*  of  tho  slutule 


it-olf.  TM«1.  Tho  motion  caniujt  he  nuBtttlnodagiln^t 
the  rfherltl",  when  the  (leiiiaud  lor  the  inoiiev,  nndroKl- 
Hal  to  pay  over  the  money,  In  mad«  in  the  nam(»ot,  9dA 
to  a  Hfranu'er  to  tho  exeeutlon.  1^*Hver  r.  Ratte,  It 
TeX.  Kep.  111.  Nor  can  it  h(>  MUi«talne<l  by  tho  proper 
party,  an  to  the  prlnelpal  amount  even,  UiiloM  «  pre- 
vioui»«leina.id  be  Hliown.     Ilnd. 

(«)  If  :iii  e\»»c.ntii»n  bo  i«onl  to  another  county,  vithonl. 
a  previoii-*  return  of  nulla  honn  in  the  county  In  ^leh 
the  .in.lifnient  iri  remlered,  it  iit  but  an  Irrevulartty 
which  will  not  vitiate  tho  tillo  of  a  hotug  fide  purvhaurr 
nn«ier  KUch  exeeution.  dvdnor  f.  i(obvrt«.  13  Tifx 
Ken.  608.  * 


Lep. 


Adamj!  r.  MvCi>wn,  15  Tex.  Hop.  349. 


EXECrTH*NS. 

A«T.  H71.  [22]  Wlt«n  ftMjG  hwiVi«-n  nwlo,  wultlie  torniittlin-cf  <Miiiplki!<''"'»^««" 
with,  the  Slieriff,  C.iruutT,  or   Ci.iwUble,  mIulII  execute  iiiiO  'li'liv«'  tc.   tlw''"" 
I«n-lMM«r,  •  coiiTcvmce  uf  all  tbe  right,  title,  intcrivt,  Rmt  clkini,  whieh  CBe 
dchndant  in  exoifution  had  in,  aiiil  to,  tho  prO|)C-Tty  «ul<l.('i) 

Amt.  1*72.  [23]  If  any  Sheriff,  i*  trtlnr^iffliier,  shall  foil  tn  mako  return  uf  An  of  jun 
Mf  cxccutiim  received  by  him,  uii  the  ilay  and  iit  thp  (ilftw*  tke  haiiie  wliall  bCp  ,j^^^   — 
nuVln  PKlnnwible,  or  shall  neglect  itr  fail  to  make  a  \vvy  when  in  his  i-ower  sctam,  lus. 
to  (lu,  Wuig  thereto  rcijuiivd  by  the  plainiiff,  or  shall  fijl  tii  advertise  anil  ofTtJr 
Ihr  sale,  M  rc<|utred  by  law,  nny  pnipert}'  letied  un  by  him,  he  sliall  be  liable 
(u  pay  tu  the  pluntiff  in  execution,  the  flill  ammint  of  the  il«l<t,  interest  riid 
o»t»,  U)  tm  recoTcrwd  apsiiwt  bucIi  Sheriff,  or  other  uflkvr,  and  hia  auMttes,  by 
ViiTifin,  ill  any  court  having  jurisdiction  thereof,  by  ^ving  thi-oe  tl^ys'  nuticeof 
■ttdi  tBoUon.(l/)  ' 

Aur.  873.  [24]  Jin  Act  entitled  an  Act  to  repeal  And  amend  eert^i 
fiartH  or  p»rtionH  of  an   Act,  entitled  "  An  Act  ctmcvming   KxecutioiH,' 
approTcHJ  twenty -second  December,  unS  thousaikl  eiftht  kiiiidred  Ahd 
Iw,    aiiil    the   same   are   (ieroby,   repealed;   and 'that    ruithi;       '-    ♦! 
I'vutained'  xhall  nffwt  any  law  lierelofore  passed,  "'■' 


[See  ConatitutioH,  Art.  7,  Seet.  22.] 

AlT.  874.  [l]  From  and  after  the  patwagB  of  thi«  net,  there  shall  be  rettenred  Aot  "f^*"!,  1 
ta  ercry  citizen  or  head  of  a  fiiniily  In  this  Republic,  fi-ee  and  independent  of  In  tor™  f™ 
the  power  uf  a  writ  of  fieri  fitfUit,  or  other  execution  issninn  fnim  nny  conrt  <*f  ff— ^^~''fz; 
<>>inpetent  jurisdiction  whatever,  tifty  acres  of  land  or  one  town  lot,  inchidingc^muiitfrum. 
tiis  or  her  homestead,  and  impruvemeDtx  nut  exceeilin;;  five  hundi'eil  dollars  in 
^Aliic,   all   household  and  kitchen  furniture  (providerl  it  doe*  not  c.\cee<l  in 
*«lue  two  hundred  dullnrs),  all  imjilemeiita  of  hnshnndry  (provided  they  eliall 
ttot  exceed  fifty  dollar^  in  value),  all  tools,  apparatus,  and  iHxiks  licloufiind  to 
the  trade  or  profession  of  any  citizen,  five  milch  co«n,  one  yoke  of  work  ojien 
W  one  horse,  twenty  hoj^*,  and  one  year's  provisions;  and  that  all  laws  and 
tartfl  of  lawn  contraveninjr  or  oppoxin^  the  provinions  of  thi«  a<-t,  be  ancl  the 
Rame  are  heredy  repealed;  provided,  the  passage  of  this  act  Hliall  not  interfere 
*-itb  contractu  between  parties  heretofore  made. 

Art.  875.  [I]  All  lands  acquiredaa  headriphts,  by  virtueofthe  c.lonizationAci  nf  F.^h, 
UwM  of  Coahuilaand  Texas,  or  by  virtue  of  laws  of  ihiii  Republic,  by  emiprants  TonlfTff.Ti 
from  foreign  countries,  on  their  settlement  in  Texas,  shall  be  and  are  hereby  "'"''  '*■  '* 


■■.  riitW, 


loi-         Thi'  iri'iniithiu  uf  ] 


ifi.ro 
.  file. 


nndrr'-poT^hK-r.t'HWrtrll^lr^M.vni'.'MMo.Nunli,     .n J  I'siwid™.'', nl)  lirvl'MLminm.'lJr^fit^si'^p.ml'rfilriii 
»T«.  fcj..,SBO,  ,      _         ,     or.linilf.    Colih.  r,  (■,.1.™.!,,  UT«.  Rep.,  ^.    The 


if™^iho  taw   A.w»  i.ni  In  n,T„.  tnrnn     "^''^'v  «'i"]IlIlr,T' "fr*^^^^^^  '"'' 


™rd,    li..rt.-r.i""lr.  llu»c-ll,4TvI.H™.,  hmilof  .l,r  n.mlly.*'li,h.»  r,  Ll.lw.  lWd?WJ.' 

ns.    When  thj^woilou  iiMiii..  to«niith..r«.ui,iy,the  Thp  '■"'"l'"-"'  "'  "  •■"f«>  hv  rh«  un  InclndmcTMy 

rlmi  If  bo  deinall  II  In  thr  ninll,  nruprrly  illrrrivil,  w  bHrilr,  piuMlo,  mid  iiiaMliiinl     Ooliha  v   Cc^omanl 

uiid  Id  limv  lo  meh  thFClTkurihrUiantmin  which  lunni. 

It  li"n«l  1>)F  lb«  relorn  diy.    IWi    RnmiiaMF  dill-  tiirl.-r  i1il«  ■tntnli^  th*  lliiiluilloii  of  ll.e  vahic  of  tbo 

^'STrf«."'lWd' Thp'offlfpr  inii>iivcHd  'hi!  Ilahimy  l™""^"^i«h<'n«.'lij  iTTfCvIn-illuli™^^ 

fur  hii  IMatr,  o'r  IhM  \\,<^  pluLntlff  hru.  .urinlurd  n*  Hlit..rii,  15  T.^s.  It,]..,  lit.'  '■""'''""'■ 
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Hca«irictht«  ox-  declared  exempt  from  all  debts  and  liabilitie.^  contracted  by  such  emigrant 
mV'ut  of  Tona?ii  anterior  to  hi.s  removal  and  emigration  to  Texas ;  unless  Ruch  debt  was  con- 
^^^^'''  tracted  and  made  with  an  express  reference  to  the  prospective  rigbt  to  be 

acijuired  by  ttucli  emigrant;  and  proved  by  written  contract:  provided,  that 
this  act  shall  not  be  so  construed  as  to  exempt  any  lands  which  emigranta  may 
have  acquired  by  purchai^c,  or  in  any  other  manner  than  by  virtue  of  their 
headright. 


Act  of  Jan.  16, 

1843. 
In  fon-e  from 

Proiwrtyof  por- 
wiimln  tlivarniy 
oxompt. 

Act  of  Fob    2, 

aS44. 
In  force  from 

pwnMuco. 

No  f<>rc«f*l  i?aiLi 
whoro  owiior  ir> 
a  prlifoner,  ftc. 

Act  of  Feb.  13. 

1H58. 

In  foroo  from 

(luto. 


Forry  lx)ai  vx- 
cjopt,  ice. 


Art.  876.  f  1]  From  and  after  the  passage  of  this  act,  the  property  of  all 
.such  persons  as  are  now  in  the  army  of  Texa<^  or  as  may  hereafter  be  nmstered 
into  the  8er\'ice  of  the  Republic,  by  virtue  of  the  law  of  the  land,  shall  not  be 
liable  to  forced  sales,  so  long  as  he  or  they  may  remain  in  said  service. 

Art.  877.  [I]  From  and  after  the  passage  of  this  act,  no  forced  sale  shall 
be  made  of  any  property  belonging  to  any  citizen  of  Texas,  who  is  or  may  be 
n  prisoner  of  war,  until  release  or  death  of  said  prisoner,  or  in  the  event  of  his 
death,  adminidtratiim  up<ni  his  estate. 

Art.  878.  [I]  There  shall  Ijue  reserved  to  every  ferryman  in  the  State,  free  i 
and  inde})endent  of  auay  writ  of  fi^n  facias,  or  other  forced  sale,  one  ferryboat,  ^ 
keel,  or  Hat  boat,  used  as  a  ferry  boat  not  to  exceed  in  value  five  hundred^ 
dollars :  provided,  such  boats  shall  always  be  lialjle  to  sale  for  any 
sustained  by  the  negligence  or  other  improper  conduct  upon  the  palft  of 
ferryman. 


FEES  OF  OFFICE. 


Hoorotiiry  tof  Htato,  ('.MninUiiioncr  (Jonoml 
Luiul  olfloo,  :i!itl  <»tli«'r  oiH-'ors,  to  funilah 
copi<**  Jind  o»'rtlrtf'iiti.*i«, 

FooH  of  HUfh  otHf'cr;*, 

Bhnll  kco|»  Foo  lUutk  mid  fnriilr.h  uccoiiut  of 
foort  rcroivod  to  (.-omi)! roller  quurterly, 

Hlmll  n«)t  chariro  Hiiite  oiftoon*  for  copioH, 

Coramlnrt!oiier  of  General  Land  Ottlco  to 
fllinri^o  oertai  ii  fee* 

"What  <itfloerH  in:iy  demand  foei* , 

Dlrttrict  Attorney, 


ARTICLR. 


879 
880 

881 
882 

88.3 

8S4 
885 


Attorney -General, , 

C'lerk  ol'the  Hup.vme  Court, 

Clerk  of  the  DiMrict  Court 

Clerk  of  the  Couuty  Cmirt..! 

Chief  Jufltleet*  of  the  ('oujity  Court- 

Sheriffn, 

CoronorH, 

.Jui«ilc<'H  of  the  Teace, 

Coi.*iahlei*, 

NotarleH  Pnblie, 

County  or  Dlftrlet  Surveyori, 


ASTICI 


•••••• 


Fce*i  for  taklnv:  nckuowled-^monU,  depo^l- 

tlouH,  ice., 

Fee*  pertahiln^f  to  nuitr*  bai*ed  in  hill  of  coittM, 
I'racticinit  attorney    may    examine   rerordi* 

without  fer 

Fee  lJo«>k  of  <.Merki«,   tfheriti;  JuHtico  of  the 

rofice  and  Ci)nntai»le. 

Fee**  not  payai)Ie  until  bill  of  parliculan*  i)ro- 

dueed 

('l«Tk«  and  uherirt'i*  fhall  eliarife  no  fees  where 


GENERAL   PROVIrllO.VS. 

any  porwm  indicted  and  dlHchartcod— when 

897  convicted  feen  allowed '. 

897a     Penalty  for  charKinf;  higher  foes  than  pre* 

Hcrlbed  by  this  act ." 

898  Execution  may  i»*sue  for  fee*  wheu~btUof 
CO»*tK, 

899  Trlnter'H  fees  for  publication  to  bo  paid  iii 
advanre, 

yOO      Seeuri'y  ft>r  cof»tH  may  »>o  re<{uire<l  by  iil'erk 
or  .lurttioe  of  the  Pe:ice 


m 


m 

902 

9M 
905 


SKCIIKTARY    OF   STATK COMMISSION KR    OK    THE   (JKXKRAL    LAND   OFKKB COMPTROLLER^ 

TRKASIKKR    AND    ADJUTANT-OKN  KllAL. 

[See  Court  of  Clawis,  Art  309.] 

A.  lofManlii^j,     Art.  S70.  [1]  It  shall  be  the  duty  of  the  Secretary  of  State,  Commiwioner 

r.h.k  etVeit    of  tlie  CkmuthI  Land  Ottico,  Comi)troller,  Treasurer,  and  Acyutant-General,  to 

'"■^Jlii"*'';'^— furnish  any  f)eison  who  may  api>ly  f(»r  tlie  same,  with  a  copy  of  any  paper, 

(     iiV  (J.  i.iIii'l'KnnuMit,  or  reoord  in  their  resjKJotive  offices,  and  also  t<.>  give  certificates, 

,VJ!l,nV'  tVtifr  ''^^*^*''^^"^^  ^^y  ^'^^  ■*'*^'^^"^  ^^  ^^^^^'  i*t?"^r<^t*tivo  offices,  certifying:  to  any  fiict  or  fiicfo 
„..!i  «•.»!  ..••,  ui.'i  coiitainetl  iu  the  paj)ers,  documents,  or  records  of  their  uilices,  to  any  iKrsion 
applying  for  the  same. 


FEES    OP    OFFICKRS. 

Abt,  8S0,  12)  Tt  slmll  W  Uwlul  fi>r  the  said  SeereUry  of  Swte,  Commis- Pj^* "'  • 
riuncr  of  the  (iencrnl  IjiiiiI  Office,  Conjpln)ller,  Tressurer  and  AdjuUnt- 
Gencral,  <8  demand  and  rcccitc  tbe  folbwirg  fees  for  tlio  aervicea  meutioiied 
in  tbc  prM«din{;  xection: 

For  «>pi«»  of  uiy  pnper,  document,  or  record  in  tlieir  ofHcc*,  in  the  EnprliKh 
bnpiage,  inchiding  certificate  uid  seal,  for  each  bundml  words,  fifteen  cents. 

Fur  copies  of  any  paper,  document,  or  record  in  their  offlccn,  in  any  othei" 
lutguagc  than  the  Engltsji,  including  certiQcate  anil  seul,  for  each  hundred 
irordd,  twcnty-fiTe  ccntK. 

For  each  tnuulated  copy  ol  any  paper,  document,  or  record  in  their  offices, 
ndnding  certiUcatc  and  seal,  for  unoh  hundred  wurdu,  tliirty  cents.        » 

For  the  copy  of  «ny  plat  or  map  in  tliuir  olflctt,  giich  lee  m  may  tie  estob- 
iiabed  hy  tlie  oSicer  in  wlid^  office  the  uuue  iii  made,  to  be  detcnnineil  with 
T&rance  to  the  amount  of  Uiiur  required. 

For  each  certitictits  not  otUerwLie  provided  for,  fifty  cent*. 

Aar.  881.  m  It  shall  be  tiie  duty  of  the  Se^  iif  State,  Commi.s» 

afthe  General  Land  Offlle,   Comptroller,  Tn  nnd  A''' 

rtipcctively,  to  keep  a  fee  hook  in  their  eeveral  omcer 

»llthefeo  dfnifluded  or  received,  for  J         '  ^'Sarft., 

and  tliej'  oliall  qiiartartv  fumirfi  ty-ihe  , 

demandeiiMId  received\r  tiiPio  fespi^cl  iim.  miall  ,  I 

by  affidavit :  and  tliey  shall  also,  at  tin  I  every 

mer  to  the  TreasnriT  of  the  State,  all  ■  .  y  them  ,_, , 

imiler  the  provisions  of  this  act. 

Aar.  882.  ("ij  Not hinj?  contained  in  thw  act  "liall  antljorlEe  either  of  thep(„,n,„[ 
*Be«B  herein  named,  to  demand  or  receive  from  any  officer  of  the  State,  for""«'  m 
copies  of  any  papers,  documents,  or  records,  in  tLeir  offict*,  or  for  any  certifi-  "  '"''  " 
nte  m  relation  ta  any  matter  in  their  offices,  wbcn  such  copiee  or  certificates 
"e  required  in  the  [•erfomiBnce  of  any  of  the  ofliciai  iliitiL-i  of  rucIi  offiw. 

Art.  8«3.  [1]  The  Commissioner  of  the  General  Land  OtBce  of  tliis  State ^„  „f  , 
«,  and  he  is  hereliy  authorized  and  required  to  demand  and  receive,  except  in  '"^ 

•ffes  othcm-ise  directed  by  any  act  of  tlie  Legislature,  of  each  and  cveri'  Unml'i  a 
|>p)innt  for  a  land  certificate,  imder  the  provision*  of  any  act  of  the  l^egisla-  Coinmli* 
Uiv,  the  foUoning  fees,  viz:  For  a  league  and  labor  of  land,  five  dollars;  for om'c'^'^in 
By  quantity  less  thana  league  ami  labor,  and  greater  than  one  third  of  a  leupie, "'""'"  "^ 
our  ilollar*;  for  one-tbiril  of  a  league,  three  dollars;  for  any  quantity  less 
■tan  one-third  of  a  league,  two  linllars.  Said  fees  to  be  paid  in  par  nioney, 
uid  j«iid  into  tlie  State  TrenHury  (jnarlerly. 

,\Rr.  884.  lU  It  shall  Le  lawful  for  the  District  Attorneys,  the  Attorney- AciofSfi 
General,  the  Clerk  of  the  Supreme  Court,  the  Clerks  of  the  District  Oonrt»,x„itemt 
th*  C'lerkti  of  the  Connty  Courts,  tlie  Chief  .Justices  of  the  County  Courts,  i.  'w 
tlie  SherifFa,  the  Coroners,  the  Justices  of  tlie  Peace,  the  ConsUbles,  the  Nota-  ^i''."  "," 
ries  I>ub1ic,  the  County  Suri'eyors,  and  the  Deputy  Surveyors,  respectively,  to  f"'--'- 
demand  and  rcceivijtheseveral  fees  hereinafter  mentioned,  for  services  rendered 
by  them  respectively  In  their  several  offices,  and  no  more: 

TO    DISTBICT    ATJORNEVS. 

Aht,  8S5.  [2)  For  every  conviction  in  cases  of  felony,  twenty  dollars.  rtuiT.ct 

For  every  conviction  under  the  laws  against  gaming,  fifteen  dollars.  '"' 

For  every  conviction  for  any  other  olfencc  against  the  lawstf  thU  State,  ten 

lollar!' ;  which  fees  shall  bo  taxed  in  tbe  bill  of  costs  against  the  dcfi'ndant ; 

lOt  in  no  case  shall  lie  paid  by  the  State. 
For  all  nioney  collected  by  District  Attorneys  in  suits  prosecuted  by   them 

N 
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in  &yor  of  the  State,  they  shall  be  allowed,  on  ill  aniM  not  ^oqeeA^  fffv 
thousand  dollars,  Ato  per  eniit;  on  all  samsafter t^  flTit  Hm HmmnA ^ullani^ 
two  and  one-half  per  eeut.  ^ 

TO  TBK  ATTOaNSr-GEirBBAL. 

Attoin^-OeiM.  AaT.  8S6.  (3]  Ineadi  oMe  that  may  be  taken  to  the  Oupeme  Oonrt,  tho 
like  fees  and  commisBions  as  are  allowed  to  IKstiiet  AHumeye;  t»  \m  taxed 
and  eoUected  in  the  same  manner. 

X.  TO  THE  CLBBK  OF  THE  SVPKEME  COVET. 

Cleric  oTBa.      Abt.  887.  [4]  FoT  entering  the  appeatanee  ef  either  party.  Id  pancm  er  by 
'*'*"^  attorney,  to  be  oharged  bat  once,  fifty  cents. 

For  docketing  eadi  cause,  to  be  chwged  but  ono^  fifty  cents* 
For  filing  the  record  in  eaohcaose,  fifty  cents. 
V  '  .^  For  entering  each  rule  or  motion,  twenty-five  cents. 

V  For  entering  the  order  of  the  coort  upon  any  role  or  mdtion,  or  Ibr  eateilBg 

any  interlocutory  judgment,  fifty  cents. 
<    '  For  administering  an  oath  or  affirmation,  without,  a  certifieste,  fllflaeD  oenta. 
*  FQr«adnuniitering  an  oath  or  affirmation,  and  giving  a  oertifleate  thoraof  with 

seal,twtety-4Ti^«itfift8/  .^ 
For  entering  each  eontinnancil,  twcaty  pento.,  £^''^\  '  ■-> 

For  entering  erery  find  Jodgniiht^  doati^  di^itijfiap.        ^y*^^^    V'^ 
For  each  writ  issued,  one  dollar.  ^^ 

For  making  out  and  transmitting  the  mandate  and  Judgment  of  tiie 
Court  to  any  inferior  court,  one  dollsr  and  fifty  cents. 

For  making  copies  of  any  papers  or  reqpds  in  his  office,  indudlqg 
and  seal,  when  applied  for  by  any  person,  for  each  hundred  words,  fifteen 

For  recording  the  opinioDS  of  the  Judges,  for  each  hundred  word^ 
centfs. 
For  taxing  the  bill  of  costs  in  each  case,  with  copy  thenso^  fif^  eantSk 
For  erery  service  not  herein  provided  for,  such  fees  as  may  be  aUowed 
the  Supreme  Court,  not  to  exceed  the  fees  herein  allowed  for  services 
a  like  amount  of  labor.    There  shall  be  allowed  to  said  Clerk  reasonable 
rent,  stationery,  and  furniture  ftM*  his  office,  to  be  paid  on  the  approval 
order  of  the  Supreme  Court,  out  of  the  i4)propriation  for  the 
expense  of  said  court. 

to  the  CLEEK8   OF  TIIE   DISTRICT  COURT. 

Clerks  o^^*        Art.  888.  [5]  For  each  writ  or  citation  in  a  civil  suit,  fifty  cents. 

For  copy  of  petition,  induding  certificate  and  seal,  for  eadi  hnndred  woid% 
fifteen  cents. 

For  docketing  each  cause,  to  be  charged  but  once,  fifteen  cents. 

For  filing  each  paper  in  a  cause,  ten  cents. 

For  entering  each  appearance  in  person  or  by  attorney,  to  be  diax]ged  M 
once,  ten  cents.  1^ 

For  entering  each  oontinuance,  fifteen  cents.  ^  E 

For  entering  each  moti<Hi  or  rule  not  otherwise  provided  for,  with  the ovder, 
decree,  or  judgment  of  the  court  thereon,  fifty  cents. 

For  swearing  each  witness  in  a  cause,  ten  cents. 

For  administering  each  oath  or  affirmation,  without  a  certificate,  ten  eenti. 

For  administering  each  oath  or  affirmation,  and  making  a  certifiGate  thtmf 
with  seal  when  required,  twenty-five  cents. 

For  each  subpoena  for  one  witness,  twent^'-five  cents. 

For  each  additional  name  inserted  in  such  subpoens,  ten  cents. 

For  writing  and  taking  a  bond  in  every  case  where  a  bond  is  reqidnd  ttibt 
taken  or  filed  in  said  court,  one  dollar. 

For  each  recognisance  entered  of  record,  fifty  cents. 


FEES  OP  oprrcERs. 

For  EWMring  and  empMuielling  s  jury  nnd  receiving  und   rt-TariJing  lh» 
verdict,  in  pach  cauHc  trted  by  a  jury,  fifty  eenW. 
Fur  Moedsing  tlio  ilwiiages  in  each  cause  Dot  tried  by  ■  jury,  flftf  cents. 
Fur  eacli  commiBsion  tu  take  the  dtpositlun  of  oue  or  more  witneai^eai,  fifty 

Fur  cnpy  of  interrtigatorioi*,  or  cross-iiiterrog»tories,  with  certiflcsto  tad 
•eal,  for  cacli  hundred  woni*,  fifteen  cents. 

Fur  each  tcirt  fuciaa,  (ext^pt  against  a  juror  who  may  be  excuxcil,)  ana 
dollar. 

Fur  entering  each  interlocutory  judgment,  not  otherwise  provided  fur,  fifty 

For  entering  each  tinal  judgment  in  a  cau&c,  fifty  contB. 

For  entering  each  indtctnient,  twenty-fiTU  cents. 

For  arrugning  each  prisoner  and  entering  faia  pleas,  fifty  oenta. 

For  each  commiliaeut  of  a  prisoner,  sevcuG;y-flTe  centa. 

For  tnsing  the  bill  of  cofta  in  each  caoH^,  with  a  copy  thereof,  twenty-flta 

For  each  execution,  fifty  cents. 

For  each  writ  of  possession  or  restitution,  neverit 

For  each  capin*  or  other  original  writ  ii 

For  making  out  ai>d  traiumitUtig  rict 

Conrt,  uiKiB  an  appeal  flMtn  the  Coi 

For  entering  thereturo  nf  each  '  |>oi»c»iion,  on 

M)<1  rcwwtiing  the  return  of  the  oHicei  cents. 

For  a  ti-an!>oinpt  of  the  record  ana  |  miy  auxft:  when  a     ippesl  or 

writ  of  error  is  taken,  with  certllbate  ni  ,  lor  each  hundred  words,  fifteen 

«»:nta.(.0 

Fur  i.'opiea  of  all  records  or  papon  in  their  offices,  with  certificate  and  aevl, 
for  each  hundred  word.'*,  fifteen  cents. 

Far  each  ccrtiScato  to  any  liict  or  hcta  contaiiwd  in  the  records  of  Tiia  office, 
with  certificate  and  Bcal,  fifty  cents. 

^r  every  service  not  otherwise  provided  for,  such  fee  as  may  be  allowed  by 
the  District  Court,  not  to  exceed  the  Ices  herein  allowed  for  vertices  rcquirii^ 
•  like  amount  cif  labor.('j) 

There  shall  be  allowed  to  Mid  clerks,  such  books,  stationery^  and  offica 
furniture  as  may  be  necessary  for  hiH  office,  to  be  paid  on  the  orvlcr  of  tha 
County  Ciiurt  nut  of  the  County  Treasury  j  and  a  suitable  office  shall  tAm  b« 
provided  by  the  County  Court  at  the  expense  of  the  county. 


Art.  S30.  [Cj   For  filing  each  paper  required  to  he  filed  in  their  courta,  xaOtCitiktMiti 
relation  to  the  estates  of  decedents  or  wardn,  ten  cents.  Ooiotr  Ooort. 

For  making  out  and  putting  the  necessary  notices,  upon  each  applicadon  for 
tho  probate  of  a  will  or  for  the  appointment  of  an  administrator  or  guardian, 
or  in  any  other  case  where  notices  are  required  to  bo  given  in  any  manner 
relating  to  the  estatc.i  of  decedents  and  wards,  fifty  cents. 

For  docket! ng^ach  apjilication,  complaint,  petition,  or  proceeding  in  relation 
to  the  estates  of  decedents  or  wards,  to  be  charged  but  once,  ten  cents. 

For  each  writ  or  citation,  fifty  cents. 

For  each  copy  of  an  application,  complaint,  or  petition  that  is  required  t» 
accompany  a  writ  or  citation  with  certilicatc  and  6cal,  fifteen  ccntd  for  eacb 
hundred  words. 


(A)  Wl.fr=  > 

njpjm 

i^lcrk  la   required  lo  make  op  * 

Uunnu  r.   Ilii 

Cfwby,  IS  Tt. 

..  K.P., 

I 
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For  making  oat  and  attestug  letten  tmtamwfay  or  'of 
of  guardianship,  fifty  centB.  y 

For  taking  and  recording  the  bond  and  oath  of  an  eiecBtoTi  JdaMaUaUii, 
or  guardian,  one  doUar. 

For  entering  each  order,  judgment,  or  decree  in  relatioii  to  the  Mtateaof 
decedents  or  wards,  fifty  cents. 

For  recording  all  papers  required  to  be  recorded  hj  them  hinliitloD  to  the 
estates  of  decedents  or  wards,  for  each  hundred  words,  fifteen  oenCs. 

For  swearing  each  witness  in  court,  ten  cents. 

For  administering  each  oath  or  affirmation,  withoot  a  certifieatiii  ten  eenta. 

For  administering  each  oath  or  affirmation,  and  giving  a  certifieate  theraol^ 
with  seal  when  necessaiy,  twenty-flTo  cents. 

For  each  subpcena  for  one  witness,  twenty-fire  cents. 

For  each  additional  name  inserted  in  such  subpoena,  ten  oenta. 

k/  For  each  commission  to  take  the  depodtion  of  one  or  more  wittwia,  fifty 

cents. 

For  copy  of  interrogatories  or  cross-interrogatories  with  certificate  and  aeal| 
Jbr  each  Imndred  words,  fift;een  cents. 

For  jnaking  out  a  trai^ript  of  the  papers  and  records  m  any  canae  taken 
flrom  the  County  Ooart  ta^  the  District  Court,  with  certificate  and  aeal^  and 
transmitting  the  same,  for  each  h«i^rqdlffQrds^  fifteen  cenflT  ^-»  .^ 

For  each  execution,  fifty  oenta.  *  "-      •  **  tT  V.^""*!*^ 

For  entering  the  return  of  eabh  eiecution,  and  recording  the  leColhi  of  tha  4 
officer  thereon,  fifty  cents. 

For  making  copies  of  any  papers  or  records  in  their  offloeBy^rith 
and  seal,  for  each  hundred  words,  fifteen  cents. 

For  taking  the  acknowledgment  or  proof  of  any  deed,  bond,  power 
attorney,  or  any  other  instrument  of  writing,  for  registration  with  rrrtfflcatcfci 
and  seal,  fifty  cent8. 

For  filing  and  recording  each  deed,  bond,  power  of  attorney,  or  any 
instrument  permitted  or  required  to  be  recorded  by  them  aa  recorders, 
each  hundred  words,  fifteen  centR,  including  the  certificate  to  such 
with  seal. 

Tbo  recording  of  all  bonds  of  county  officers,  shall  be  paid  for  by  the  of 
executing  the  same. 

For  each  marriage  license,  and  receiving  and  recording  the  return 
thereon,  one  dollar. 

For  each  license  to  a  ferryman,  one  dollar. 

For  every  license  not  otherwise  provided  for,  fifty  cents. 

For  each  certificate  to  any  fiu;t  or  facts  contained  in  the  records  of  hia  oi 
with  seal,  fifty  cents. 

For  every  Kervice  for  individuals,  not  otherwise  provided  for,  such  fee 
be  allowed  by  the  County  Court ;  not  to  exceed  the  fees  herein  allowed  tor 
services  requiring  a  like  amount  of  labor. 

For  all  county  business,  in  relation  to  roads,  ferries,  bridges,  elections,  and 

all  other  county  matters  not  herein  provided  for,  such  allowance  as  may  be 

made  by  the  County  Court,  be  paid  out  of  the  County  Treasury. 

bMk!* Md'su       '^**®  County  Court  shall,  also,  furnisb  said  Clerks  suitable  officea,  and  anch 

tionery  lit  ex-     stationer^',  record  books,  and  office  furniture  as  may  bo  necessary,  at  tbe 

expense  of  the  county. 

TO   THE   CHIEF   JUSTICES    OF   THE   COUNTY   COURTS. 

Of  Chief  Jun-       Art.  890.  [71  For  taking  the  probate  of  a  will,  two  dollars. 

OooAtj  Oourti,     For  appointing  an  executor,  administrator,  or  guardian,  and  af^firovii^  bond, 

one  dollar. 
For  each  appointment  of  appraisers,  fifty  cents. 

For  each  order  of  sale,  fifty  cents. 
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For  racli  spprovul  and  cnnnmiation  of  Nile,  one  dulkr. 

For  each  decree  for  a  piitition  and  distribution,  two  dullars. 

For  eiLBtniiiing  and  approving  or  setting  aside  the  report  of  comutiHgionerB  of 
partition  or  distribution,  two  dotlar'. 

For  remoTing  an  executur,  MJuiiimtrator,  or  gunrdisu,  one  dollar. 

For  adniinistering  iiny  oath  or  affirmation  required  to  bo  adminintered  in 
rriatioD  to  tbe  estatea  of  liecedenti  or  wards,  with  ccrtliicatu  and  seat,  wlicn 
required,  twenty-five  cents. 

For  eacb  certificate  not  otberwise  provided  for,  witb  seal,  fifty  cents. 

For  eacb  order  required  in  relation  to  the  estates  of  decedents  or  wards,  not 
oibcrwisc  proviiled  for,  filly  cents. 

Tbcy  Rball  also  be  allowed  a  commi'i.'-ion  of  one  half  of  one  per  cent,  U)xin 
the  actual  cash  receijits  of  each  esecutor,  administrator,  ur  guardian,  upon  tUo  . 

^pruva)  of  bis  annual  exhibits  and  tbe  final  settlement  of  his  accounUi;  but  9 

w  mure  than  one  Kiich  mnmisBion  shall  be  charged  on  any  amount  received  by 
iny  executor,  administrator,  ur  guardian. 

For  each  certificate  of  election,  with  Real,  fitly  cents. 

For  ordering  all  elections  and  doing  nil  other  busjncusrequir'^'    '  '  ' 
ia  tvlalion  to  elections,  such  sum  as  may  be  allower 


Anr.  891.  [!<|   For  serving  oacb  c  ■         Aoa  in  a  '( 

Vtpy  of  petition,  ono  dollar. 

Fur  Mining  each  capiaa  or  other  '  iiub  otitcrwise  provii     I   for,  I 

KritniDBl  cause,  one  dollar. 

For  simimouinR  each  witness,  fift;    cent*. 

For  serrinf;  each  notice  for  the  taking  of  dispositions,  and  copy  of  iiitcrroga- 
t«iric»|  aeventV'five  cent*. 

For  serving  each  arire  fiuHaa  (except  agnins-t  a  defaulting  juror  wlio  may  be 
«xi.iised,)  line  dollar. 

For  levyiii);  and  returning  eacli  writ  of  attachment  or  sequestration,  two 
dollars. 

Fur  servlnj;  each  citation  and  garnishee,  one  dollar. 

For  each  cause  tried  in  the  District  Court,  a  jury  fee  shall  be  taxed  for  the 
Sberitr,  of  fifty  cents. 

For  taliinp  each  bond  of  recognizance,  and  returning  tbu  .same  to  the  proper 
court,  when  necessary,  seventy-five  cents. 

For  nerving  any  writ  not  utlierwise  provided  for,  seventy -five  cent.s. 

Fur  each  commitment  'ii'  relea.'ie,  one  dollar. 

For  levying  each  execution,  one  dollar. 

Fur  returning  each  execution,  fifty  cents. 

Fur  executing  and  returning  e;ich  writ  of  possesion  or  restitution,  three 

For  all  services  attending  the  appraiseraonta  of  property  for  sale,  under 
execution,  or  any  order  of  Kale,  one  dollar. 

For  posting  the  advei'ti'sements  for  sales,  under  execution,  or  any  order  of 
■ate,  one  dollar. 

For  endorsing  tbe  forfeiture  of  any  bond  required  to  be  endorsed  by  him, 
fifty  cents. 

For  executing  a  deed  to  each  purchaser  of  real  estate  or  slaves,  under  an 
ezecutiim,  or  an  order  of  sale,  two  dollars. 

For  executing  a  bill  of  «ile  to  eacb  purchaser  of  personal  property,  other 
than  Hlavc!!,  under  an  execution  or  an  order  of  sale,  when  demanded  by  the 
purchaser,  one  dollar. 

For  making  money,  on  execution  or  any  order  of  sale,  when  the  same  is 
made  by  a  sale,  for  the  firnt  hundred  dollars,  three  per  cent. ;  for  the  second 
hundred  dullars,  two  per  cent. ;  for  all  sums  over  two  hundred  dollars,  one  and 
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a  half  per  cont. ; — ^wlien  the  money  is  made  without  a  sale,  one  half  of  the  Hud 
rates  tihall  l>e  allowed. 

For  executing  each  death  warrant,  twenty-five  doDan. 

For  wliipping  each  person,  by  order  of  court,  two  dollars. 

For  removing  a  prisoner,  for  each  mile  going  and  retuming,  induding  guard 
and  all  other  expenses,  twenty-live  cents. 

For  attending  a  prisoner  on  habta*  corpw,  three  dollars  for  each  daj. 

For  takinp^  care  of  pn)perty  levied  on  by  a  writ  of  execution,  seqtieBtration 
or  attacliment,  all  reasionable  expenses,  to  be  taxed  and  allowed  by  the  Court 
to  which  such  writ  is  retunuible. 

Fur  summoning  jurors  in  tlie  District  Court,  serving  all  election  notioM, 
notices  upon  Overseers  of  Roads,  attending  the  District  and  County  Courts, 
and  doing  all  other  public  business  not  otherwise  provided  for,  such  sum  as 
may  be  allowed  by  tlie  County  Court,  not  to  exceed  fifty  dollars  per  annum,  to 
be  paid  out  of  the  County  Treasury. 

TO  coaoNEas. 

m 

Art.  802.  {9]  For  summoning  a  jury,  and  all  other  business  connected  with 
an  inquest  upon  a  dead  body,  including  certifying  and  rcturmng  the  same  to 
the  proper  court,  five  dollars ;  to  be  paid  out  of  tlie  County  IVeasury ;  and  a 
Justice  of  the  Peace  when  performing  such  senrice  shall  receiTe  a  like  fee^  to 
be  paid  in  like  manner. 

In  all  cases  wiicre  a  Coroner  shall  perform  any  of  the  duties  of  sheriff, 
shall  be  entitled  to  the  same  fees  as  are  allowed  to  Sheriff. 


or  JqsUcm  of 


TO   JUSTICES    or    THE   PEACE. 

Art.  893.  [10]  For  each  citation  or  writ  in  civil  suits,  fifty  cents. 

For  eacli  warrant  in  criminal  cases,  fifty  cents. 

For  taking  each  rec<^gnizance  in  a  criminal  case,  fifty  cents. 

For  taking  each  bond,  not  other^^ise  provided  for,  fifty  cents. 

For  each  subpa^na  for  tme  witness,  twenty -five  cents. 

For  every  additional  name  inserted  in  a  subpoina,  ten  cents. 

For  docketing  each  cause,  ten  cents. 

For  each  continuance,  ten  cents. 

For  swearing  each  witness  in  court,  ten  cents. 

For  administering  an  oath  or  affirmation,  without  a  certificate,  ten  cents. 

For  administering  an  oath  or  atfimiation,  witli  a  certificate  thereof,  twentj- 
five  cents. 

For  administering  tlie  oath,  taking  b<ind,  and  issuing  a  writ  of  attachment  or 
sequestration,  one  dollar. 

For  causing  a  jury  to  be  summoned,  swearing  ti;em,  and  receiTing  and 
reconling  their  wnliot  in  each  cause,  tried  by  a  jury  before  them,  fifty  cents. 

For  each  interlocutory  judgment  or  onler  in  a  cause,  twenty-five  cents. 

For  each  tinul  judgment,  fifty  cents. 

For  each  application  to  set  aside  a  jutlgmcnt  by  default,  or  of  non-suit,  or  for 
new  trial,  with  tiie  final  order  or  judgment  of  the  Justice  thereon,  fifty  cents. 

For  taking  the  acknowledgment  for  a  stay  in  each  cause,  fifty  cents. 

For  taking  each  ap|)eal  bond,  twenty-five  cents. 

For  each  ixmuuission  to  take  deposition  of  one  or  more  witnesses,  fifty  cents. 

For  o)py  of  intern igatorias  or  cross-inten*ogatories,  for  each  hundred  words, 
fifteen  cents. 

F4»r  making  out  and  certifying  a  transcript  of  the  entries  on  his  docket,  and 
filing  the  same  with  the  original  papers  of  the  cause  in  the  District  Court,  in 
eacii  case  of  appeal  or  certiorari,  one  dollar. 

Fi»r  each  execution,  fifty  cents. 

For  each  writ  of  possession  or  restitution,  seventy-five  cents. 


FEES    OP    OFFICERS. 

ng  unci  rectirding  (ho  return  on  WwIi  eiocutign,  writ  of  posscMiun 
I,  thii-ty  cents. 

For  eacb  Bcurcb  warrant,  thirty  cents. 

Fur  each  cumin  itment,  fifty  c:entE. 

For  taxing  costs  and  copy  thereof  in  cacL  cause,  fifteen  ccntd. 

For  every  wrtificate  not  otlierniw  provided  for,  twentj-ftre  cents. 

Fur  making  copic-i  rjf  any  paperit  or  reconU  in  hi»<ufiicc,  including  ccrtiHcate, 
lur  any  perdon  applying  fur  the  nunc,  fur  each  hundred  words,  fiflMn  cents. 

Pot  taking  down  t!i«  testimony  oFwitiie*ie»,gwe«ringthcui,  taking  the  viilon- 
tary  ctatementM  of  ppr^ua  acciiaed,  certi^n^;  and  returning  tile  mine  to  the 
proper  Court,  iu  exaimnatiuns  tur  oflences,  tor  eacb  hundred  words,  flIleeR  cents 


Abt.  894.  [11]  For  serving  each  writ  or  citation  in  a  ciril  suit,  fifty  cent*,      "f 
For  serving  each  warrant  in  a  criniiiial  case,  lifty  cents. 
Fur  serving  each  notice  for  the  taking  of  dopoiiitloni!,  and  copy  of  iiitcrroga- 
Corits,  fifty  cents. 

For  executing  a  search  warrant,  fifty  cents. 

For  levying  and  rctuming  each  writ  of  attachment  of  a0<IuqB^«tioi(,  tme  dollar 
For  niinnioniMg  ouch  witnc*.  tw0iily-live,e0llt«. 
r         VfX  cmmrtting  a  pennu  te  jM',  Kariiitj-JTe  centB. 
For  Uking  es'-h  bond,  fifty  cents. 
For  l«*yiijg  cacii  execution,  fifty  cents. 

For  executing  each  writ  ot  [•osswwion  or  rmtitution,  one  dollar. 
For  returning  uach  enecutioHj  n-rit  of  po.iseasian  or  restitution,  twcnty-flTO 


a  jury  in  a  Justice's  Cuurt,  one  dollar. 
For  Eunimuning  a  jury  to  bold  an  inquust  Ix-fore  a  Coroner,  to  be  paid  by  the 

For  adverti>!ing  Balo  under  execution  or  any  order  of  sale,  fifty  cents. 
Fur  each  appraisement  of  property  fur  sale  under  execution,  or  an  order  of 
^Rale,  fifty  cents. 

For  making  title  t»  purcliaser  of  real  estate  under  execution  or  order  of  Mile, 
'^Dnc  dollar. 

For  makii^  title  tn  purchaser  of  personal  property  under  execution  or  order 
■^f  sate,  when  demanded  by  tin  purchaser,  fifty  cents. 

For  making  tnoncy  under  execution  or  order  of  sale,  when  a  nalc  is  made, 
abur  per  centum  on  tlic  amount. 

When  the  money  is  made  without  a  sale,  two  per  cent,  on  the  amount- 
Fur  conveying  a  pri>4oncr  to  jail,  including  guard  and  all  other  expenses, 
twenty'five  cents  a  mile  in  guing  and  returning. 

For  each  day's  attciii!nn<«  on  the  District  Court,  when  summoned  by  the 
Sherilf,  one  dollar  and  fifty  centx,  to  be  paid  out  of  tlie  County  Treasury. 

For  taking  ore  of  property  levied  on  by  a  writ  of  execution,  sequestration, 
or  attachment,  all  rea.ion,ible  expenses,  to  be  taxed  and  allowed  by  the  court  to 
which  such  writ  is  returnable. 

For  all  service*  done  liy  Sheriffs  in  business  connected  with  Justices'  Courts, 
tbey  shall  only  receive  the  same  fees  as  are  allowed  tu  Constables. 

Abt.  805.  (12|  For  protesting  a  bill  or  note  for  non-acceptance  or  non-'*' 
payment,  registering  and  seal,  two  dollars. 

For  protest  in  all  other  c&wii,  twenty  cents  for  each  hundred  words,  and  fifty 
cents  for  the  certificate  and  seal. 

For  taking  the  acknowlct^tncnt  or  proof  of  any  deed  or  any  other  instrument 
of  writing  for  registration,  with  certificate  and  seal,  flfty  cents. 

Fur  administering  an  oath  or  afBmiation,  ^'itb  certificate  and  ecal,  fifty  cents. 
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For  taking  tlic  acknowledgment  of  a  married  woman,  to  a  deed  or  anj  other 
instniment  oT  writing,  authorised  to  be  executed  by  her,  with  oeiti6cate  and 
seal,  one  dollar  and  fifty  centH. 

For  all  certificates,  not  otbcmrise  provided  for,  n'ith  seal,  fifty  centa. 

For  all  notarial  acts,  not  otherwise  j)rovi<lcd  for,  fifty  cents. 

For  copies  <»f  all  reconls  and  memorandumR  in  their  ofiBces,for  each  hundred 
words,  with  certificate  and  seal,  twenty  cent^. 

TO   COUNTY   OR    DISTRICT   SVRVEV0R8. 

Of  County  or        Art.  89G.    [13]  For  inspection  and  rcconling  of  the  field  notes  and  plat  of  a 
Diiitrict  8ur      gur^ev,  for  any  tract  of  land  over  one-third  of  a  league,  three  dollar:* ;  for  one- 
third  of  a  league,  two  dollars;  for  any  quantity  of  land  let»  than  one-third  of 
a  league,  one  dollar. 

For  each  examination  of  papers  and  reconls  in  his  office,  at  the  request  of 
any  person  wishing  to  examine  them,  twenty-five  cents.(a) 

For  reciMving  an<l  filing  each  application  for  a  location,  fifty  cents. 

For  copies  rif  all  field  notes  ami  plats,  or  any  other  papers  or  recordn  in  hi» 
office,  for  cacli  hundred  wonls,  twenty  cents,  including  certificate. 

For  aurvoying  any  tract  of  land,  for  each  English  lineal  mile  actually  run, , 
including  all  expenses  of  making  tlte  sur\'ey  and  returning  tlm  phkt  and  field 
notes  of  survey,  three  dollars  a  mile.(6) 

GRNERAL    PROVISIONS. 

Feo»  for  lakinjf      Art.  807.  [I4l     Thc  several  officers  ami  wrsoiis  authorized  to  perform 
intiitit, <icp<>«i-   of  the  Ker\'iccs  named  in  this  section,  sluill  be  entitled  to  the  fees  lierei 
iioiiH,  fcc.  allowtMl  for  sucli  services,  viz.: 

Fur  taking  the  acknowledgment  or  pnK)f  of  any  deed,  or  any  other  instm 
ment  (»f  writing  for  registration,  with  certificate  and  seal,  fifty  cent<(. 

For  taking  tlie  a<!knowledgment  of  a  iniirritMl  woman  to  a  deed  or  any  othe: 
instrument  of  writing  authorized  to  be  executed  by  her,  with  certificate 
seal,  one  dollar  and  fifty  cents. 

F(>r  taking  tlie  dejxjsition  of  a  witness,  in  an.swer  to  interrogatories  or 
interrogatories,  under  a  coiumissioii,  for  each  hundred  words,  twenty-five  cents 

For  swearing  the  witness  to  such  answers,  making  certificates  thcrei»f  wi 
seal,  and  all  other  business  connected  witli  taking  such  <Iei>ositions,  fifty  cents 

Ki'C'ii  iHTtftininjf     Art.  807a.  [IT)]    The  fees  hereinlK*fore  menticmcd,  i)ertaining  to  suits  owr 
111  biiiofcontn.  actions  in  court,  shall  be  taxed  and  allowed  in  the  bill  of  costs  against  tho 
party  cast  in  each  suit  or  action,  wherein  any  such  services  shall  l)C  rendered  ; 
but  not  more  than  one  copy  of  any  matter  shall  be  allowed  in  the  bill  of  ciKsts, 
and  if  any  party  or  his  attorney  shall  take  out  copies  of  his  own  pleadings,  or 
of  papers  filed  by  him  in  any  cause,  no  charge  for  suoli  copies  shall  bv  allowed 
in  the  bill  of  crwts. 

rracfuinjr  at-  Art.  808.  [KJ]  No  Clcrk  of  the  Court  or  Justice  of  the  Peace,  shall  be 
toriH-ys  'J|^>j|j*- allowed  to  cliarge  any  practicing  attorney  of  this  State  any  fee  for  the  exam* 
M-ithuut  fir.       ination  of  any  papers  or  records  in  his  office. 

iV'JwK^k.ito.of  Art.  800.  [17]  Every  Clerk  of  a  Court,  iSheriflT,  Justice  of  the  Peace,  and 
ituTj  iv'icv  A, Constable  in  this  State  shall  keep  a  fee  book,  and  shall  enter  therein  all  fees 
C'iMiHtabk'.         charged  for  services  rendered ;  which  book  shall,  at  all  times,  l»e  subject  to  the 

inspectifni  of  any  |Hjrson  wishing  to  S4*e  the  account  of  fees  therehi  charged 

against  him. 

(Ml  Wliiri'  «M'rtlfir:it«i»  an-  prrnonlfd  t«  a  nun-pvor  anionir  tlio  r«'Oi>r«lK  tliat  prt>pfrly  bcliMig  to  hia  ofBc«. 

for  IiM-;ili«'ii,  ami  rpjrctiMl  hy  hini,  ho  In  not  cntltlotf  to  .Jiiiiici*  r.  WilHoii.  7  Tex.  Kf]».  230. 

ff«'-  for  li!i\  ii.ir  "('un'htMl  IiIk  rvror*!-  towt*  whothtT  tlu*         (h)  A  Hurvry»»r  in  iiot  ciititlod  to  rhancc  frca  for  por- 

r«'rtlrtr:»ti-»i  -hoiilil   !»*•  ri*oiMvi'«l  liy  liini.     Th**  tM-arcli  voylnjf  Miu'i*  i.ot  ariunlly  run  1>y  him  for  the  lAitlculw 

|iru\Uk-(l  for  i>>  tho  act,  ii<a  search  mado  on  rr<{^uent|  occayiuii.     llavi*  r.  titcvart)  8  T(X  Kc^).  368. 
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IOC.  n**!     Sime  of  tbo  fee*  herciiilieforo  mentioned  qjiul)  be  poyablc '^'''■" not  psj- 
inion  wlinUoevLT,  until  tlieru  he  prudiiced,  or  Te&tly  to  bo  pruduc«t1,|<iinli;uLiin. 
person  owing  or  clur^nlile  witli  the  same,  a  bill  or  account  in 
nntaming  the  psrticuJaM  of  such  fros,  Hipnod  by  tlio  Clerk  or  offiwr 
such  fee  shall  lie  ilue,  or  by  whom  the  same  is  cUnrgvable. 

01.  [1!*!   In  all  oivie'  where  any  per.«>n  shftll  Ire  prei^ented  or  indicted  J|^n^'[n3^ 
will  jury,~iind  hIisII  be  (linchar^ed  fi'iim  auch  prosentuicnt  or  indict- jj^"^'"'*^^ 
Ither  the  CIcrkH  nor  SherifG)  Ahull  chaiye  fees  for  the  some ;  but  if  e<L 
■  or  parties  to  presontod  or  indicttid  shnll  bp  conTicted,  the  Clerk  or 
«11  charge  him,  biT,  or  them,  with  all  fee*  nccruing  thereon. 

102.  120]  If  any  of  tho  oftiwrii  heroin  named,  shall  demand  ■"'^  ^h"*'! Vwnka 
ny  other  or  higher  feaa  than  are  proicriliud  in  this  act,  for^any  of  thetcm  ihw  iba 
lerein  mentioned,  he  shall  be  liable  to  the  party  aggrieved  for  fourfold       ■Ho"'- 

m  untawDllly  demanded  and  received,  to  be  recovered  ill  any  court 
«nt  Jurisdictitin.  (a) 

103.  [21]     It  shall  be  lawful  for  any  Justice  of  the  Peii.'p  ..r  ( 
sme  or  Ifiatnct  Court  within  this  Stjitv,  i*' 

their  respective  courtn.  and  the  fe 
icy  Bi«  due,  to  make  out  exccutiu 

|c;riDf  theconntywheni  thepairty        ,<.  e                  ' 

Ivjf  the  Connty  Cuurta  to  ninke  rut  exi  !  niiuincr  lor 

:llat  may  bocunie  duo  the  officers  of  said  couru  -"     \y  lawful 

the  proper  county,  and  the  ofBoerx  to  whom  lecutions 

directed,  Hhall  le>y  and  proceed  with  th^  Hi.. ^  in  oiuer  caaea: 

,  that  a  bill  of  tlie  costi  hhall  in  all  essct  act'ompauy  such  executions. 

)04.  I22j    In  all  cases  where  a  eitntion  or  other  proee«s  h  required  to  ''.[".luwiMiitta 
I  by  publication  in  a  newspaper,  the  officer  whose  duty  it  mav  be  to 
h  service  shall  be  fiiriii«hed  with  the  printer's  fee  for  Kuch  jiulilimtiim 
t  shall  be  rerpiircd  to  liare  siicil  selvice  ma'le. 

05.  1231     It  sliall  be  lawful  for  the  Clerk  of  any  court  or  Justice  "fr.X'v'fi.'tma 
e,  to  re<[uire  Hrcinity  for  costs  before  issuiOE  any  process  in  any  stiil  'm  rtquiri-d. 
be  comineueed ;  unless  tlie  party  applyiuf;  for  such  procee.-,  his  agent 
ey,  Khali  make  oath  that  the  party  so  applying  is  unable  to  give  such 


06,  (1]    Every  gardener,  fumier,  or  planter,  sliall  make  a  sufficient  AcinfFfb. », 
<ut  his  cleared  land  in  cultivation,  at  least   five  feet  high,  and  make     Tuuk  i-trtri 
e  Bufficiently  clo->e  to  prevent  hogs  from  passing  through  the  same,  M»rcii  la,  law. 
ing  a  space  or  more  tti.in  six  inches  in   any  one  )>iace  for  at  leastluaued. 
t  high  from  the  sur&ce  of  tho  earth. 

•ndlngindr«rltinM"otliu.rnrhieh<'r"fi>»  timnanl  unliivfully  drnuuxled  mnd  rwlvrd.  Iliivii  r. 
ribgd  hy  tlio  ntnliilF  diwi  iint  emtiiwip  Ihp  BtrwHrt,  K  Tri.  Rvp.  SU.  A  prnon  rroin  wliinn  Lfl<«id 
aiid  n«lvlnKhr«farwnrli.  aricrvloH  iiol      fwmhiiTr  hwi  driannd«l,andpald  by  him  I'l  liiii»»- 

bltrhur"  fon^  tlrnii  mro  pnsirrllwd  hy  the  nnt  pprHin.iJ  i^;ipAoitv,  vUhor  Tvr  Ihf  pvLi.illy.  nr  I0  rrc«ivvr 
•  vlHlly  rcndi'ivd.    In  Ihc  lallrr  iiiui>,  thu     iculk  llic  WDguiilpald,  Ortaiii'.Ent;)fduw,  BTol.  Rep. 
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Tro*paw!b5'  Art.  007.  [2]    Whcii  any  traspass  shall  have  been  done  by  anj  cattle, 

ciojirtKi  laud  of  horse  OF  liogs,  on  the  cleai-ed  and  cultivated  ground  of  any  person,  it  shall  be 
•uoihcr.  lawful  for  such  person  to  a>mp]ain  thereof  to  any  Justice  of  the  Peace  for  the 

county  where  such  trcspasdS  shall  have  been  done,  and  such  Justice  is  hereby 
authorized  and  re(|uired  to  cause  two  disinterested  and  impartial  freeholders 
to  be  summoned,  who,  with  such  Justice,  shall  view  and  examine  on  oath, 
whether  complainant's  fence  be  sufficient  or  not,  and  what^  damages  be  bath 
sustained  by  such  trespass,  and  certify  the  same  under  their  hands  and  seals, 
and  if  it  shall  so  appear  that  the  said  fence  be  sufficient,  then  the  owner  of 
such  cattle,  horses  or  hogs,  shall  make  full  satisfaction  for  the  trespass  to  the 
party  ipjured,  to  be  recovered  before  any  tribunal  having  cognizance  thereof; 
but  if  it  shall  appear  that  the  said  fence*  be  deemed  insufficient,  then  the  owner 
of  such  cattle,  hoi'ses  or  hogs,  shall  not  be  liable  to  make  satisfaction  for  such 
damages. 

Where  person       Art.  908.  [.3]     If  an}'  person  whose  fence  shall  be   adjudged   insufficient 

Jo*rJJ*'JJ/*"*^  shall,  with  guns,  dogs,  or  otherin'ise,  maim,  wound  or  kill  any  horses,  cattle  or 

hogs,  or  cause  or  [irocure  the  same  to  be  done,  such  person  ho  offending  shall 

make  fixll  satisfaction  to  the  ])ersun  injured,  for  all  damages  by  such  person 

sustained;  to  be  recovered  before  any  tribunal  having  cognizance  thereof. (a) 
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[See   Article   877.] 

▲  KTICLK.  ARTICLS. 

Who  ontltU'd  to  lifcnM' to  koop, 909      KfttcB  of.  t«- l»o  j>oi«tf«l  at  the  ferry, QIS 

Bliall  iiol  \h'  kept  for  hire,  wiilnmt,  «tc., 910  Where  fcrrjnmn  dflayn  or  rt-fuWw,  Ac,  to 

When  htrfaui  Ih  part  of  SlHle  himmhiry 911          r.roHMpi'rMMi, *. fit 

Llcen»»e,  how  ubtaiiieil 912      DutieH  of  forryin.iii, WO 

County  Cou't  tt)  cHtabliHh  ratr*  of  fcrrla^o,                        Wlu-re  forryinan  charueB  more  than,  itc V21 


chun^e«  of  rati'i*,  Jtc, 913  IVnalty  for  keepins,  ic.,  without  llceii««e,... 

Llcenwe  renewed,  wht-n, 914  ProeetMlluKH  a^rainnt  sureties  of  ferryman,...  93S 

1k>n(l  of  owner 915  Suit  on  lMJ!id«>f, 924 

]«iceiiKc  not  to  Ui»ne  until, 916  TennH»rary  licence. 9"ii 

Kateti  of,  to  Ik»  dull vori-d  to  pertton  obtainini;  Tax  on 038 

llcenwe, 917  Wliere  i^trcaiu  in  part  of  county  boundary,  fco  WT 

Act  «|,;^'"'-  23,  Art.  909.  [1]  Every  person  owning  the  land  fronting  upon  any  water- 
Took  effeet     (*otirsr,  navigable  stream,  lake  or  bay,  shall   be  entitled  to  the  privilege  of 

Z^HL.'  '-..^— ■keej)ing  a  public  ferry  over  or  across  such  watercourse,  stream,  lake,  or  bay; 

licei'me  to  keep,  if  ho  owns  tlic  luiids  ou  both  sides  or  banks,  be  shall  be  eiititl<*d  to  the  sole 
and  oxcluMve  right  of  ferriage  at  such  place;  if  Ite  owns  the  lands  on  one  side 
only,  he  shall  have  the  privilege  of  a  public  ferry  fn)m  his  own  shore,  with  the 
privilege  of  landing  his  boat  and  passengers  on  the  opp<v^ite  shore,  with  the 
con-icnt  of  the  owner  of  the  land  on  said  shore:  if  such  consent  cannot  be 
obtained,  he  may  apply  to  the  (Vjunty  Court  for  the  establishment  of  a  public 
road  from  said  opiK)site  shore ;  and  said  court  shall  act  on  such  application  as 
in  other  cases. 

krpiVor*hi^re,         Art  910.  [2]  No  person  shall  keep  any  ferry  over  or  across  any  water- 
witliout,  Sic.      t'(Mir>e,  navigable  stream,  lake,  or  l>ay,  so  as  to  charge  any  compensation  for 

<  r<)H.<iiijx  the  same,  withotit  first  procuring  a  licease  from  the  County  Court  oi 

the  foiinty  in  which  such  ferry  is  situated.(r) 

xa)  The  statute  doeH  n*>t  limit  the  damauen  to  be  re-  a  Common  I-iw  riKht,  Vut  bv  our  wlatutcs  this  nataral 

eoveri'd  to  coinp<Mii»ation   only,  but  conloinplutrn  that  riuht  ha«*  been  abrxltifd,  ami  It  hnn  boen  mndc  a  fhtn- 

exfiuiilary   t»r  vindictive   damam-n   i«hall   br    aIIow(>d,  chi^e,  tn  hifl  oxerelwd  on  K^vinK  InMid  and  ubtahiintfa 

when*  tl:e  eireumMaiio<'»*  justify  it,  an  In  other  cahvh.  licenno  for  lt«  enj<»yuient.    .1ohn«on  r.  Ernklue,  9  Tex. 

Cole  r.  Tu«ker.  «  Tex.  Ht-p.  '2«6.  Ue]».  1. 

0)  The  rii;hi  to  knp  u  fi-rry  und  charge  ferriage,  is  (c)  Dunlap  r.  Yoakum,  18  Tex.  Rop.  582L 
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Abt.  I'll.  |3]  Wbcti  n  WBtiTcours*,  navignblu  Hfrunin,  Inkp,  fir  !'(iy,mnkm  o '•I"'™  •''•■"■" 
|«rt  of  llie  boundary  line  nf  tbis  State,  if  any  tax  nrdiarge  i<li«1l  1j«  aKfeHii«(lbunmliir}',*i^ 
or  collected  by  nay  aucli  B^jointng  State,  for  tho  jiriviicpe  of  h  ferry  landing 
on  tbe  shore  or  bank  of  ».iicli  ^UUr  frum  thin  State,  then  tlm  Mime  tax  or 
cfaar^v  may  be  oiweNied  and  collected  by  the  County  Court  for  the  like  privi- 
lege of  landing  i>ii  the  bunk  or  fiiwe  uf  tliiu  State. 

Abt   912.  [4]  .\ny  i«n>on  ni^'hinp;  to  e^tablinh  a  f<^rry  aciiiss  any  mt^r-Lironw.  hff* 
eoitrar,  navi^bl«  Btreain,  lake,  or  bay  in  this  State,  sjmll  ajipty  to  the  County  "''"'' 
Court  of  the  county  in  which  sucb   ferry  Hito  may  be,  and  on  the  applicant 
sbowin^  that  be  is  tbc  lairftil  owner  of  such  land  as  the  ferry  in  miugbt  to  bo 
establiabed  on,  and  ah«,  satisfying  tlie  court  that  tbe  public  convenience  will 
be  promoted  thereby,  ^ueb  court  shall  gnuit  such  licenae- 

Art.  013.  [5]  Wlien  a  County  Court  abali  CHtsbliitha  ferry,  they  shall  state  Act  of  Ju.JL^ 
in  their  forord  the  ratflu  of  t*ll  or  ferriage,  which  may  he  demandrd  for  ffm- ^    ^  'i?*'\W»m 
iag  pfcwengtrs,  ouTTagw,  wajjons,  carte,  bcBsta,  and  sucii  other  property  as  is       ytttn. 
Dsnally  transported  by  ferries;  and  the  said  conrts  way,  at  tiicir  first  tctin  ^^'i^i^S^^li" 
e$e\i  year,  and  nhalj  at  any  utber  term,  upon  the  petition  ort\Teiityrttpcetable^tiirrtii4|E, 
citixctv.  of  the  county,  reriM',  and  if  de^ninl  c^pMllent^  cIim^  tbe  ratca  uf  toll 
ur  ferriage,  »t  all  ferric-*  that  bavi!  hoMi  or  m^  lie  ortablished  in  Ihdr  county.  , 

All  tiiangeK  uf  the  nUes  ti  terntige  abM  o6  entered  of  record,  and  notice  tnianp*  "i 
tliereuf  Hirnbhed  by  the  oonnty  Clerks  to  owners  of  ferries  alfected  by  such  '*''■'■'  *"■ 
thtagm:  provided,  no  change  of  rate  shnll  take  effect  nntil  the  expiration  of 
thirty  dayn  fr«:im  the  day  on  which  mid  change  may  be  niadt^;  and  (irovided, 
mUo,  that  where  any  owner  of  a  ferry  shall  reftine  Ut  keep  up  tbe  same  at  the 
ntes  allowed  by  the  County  Court,  said  court  may  iHsiie  a  license  to  any  one 
who  will  do  so;  but  in  all  such  cosex,  the  party  receiving  nuch  ticensf:  shall  bo 
bound  to  take  the  fcrry-lxiat  in  use  at  said  ferry,  if  desii-ed  by  tbe  owner,  at  0 

Mch  valuation  as  two  respectable  citizens  of  the  viciuity,  one  to  be  chosen  by 

eacb  party,  sliat!  jilace  upon  it. 

■  or  licensed  feiTymen  of  each  ferry  wliich   ha-s^i-t  of  .Ian.  IS, 

_ n  this  Stale,  shall  within  six  months  after  this  act    ^J^^- 

takes  effect,  apply  to  the  County  Court  of  tlic  county  or  countie»  wlicre  kucIi'j"'^",""'*" 
ferry  is   situated,  and  obtain  a  license  fur  such  ferry,  and  be  shall  niinually 
therea/ler  obtain  a  renewal  uf  such  license. 

Abt.  915.  [7)  Tbe  owners  of  all  ferries  shall  annually  enter  into  tiond,  nond  of  ownw. 
Jiayable  to  the  Chief  Justice  of  their  county,  in  sucb  sum  us  tbe  County  Court 
•iIiaU  direct,  not  less  than  one  IliousanJ  dollars,  with  giwd  and  Huflicieiit  surc- 
Xiea  to  be  approved  by  such  Chief  Justice,  condiliuncd,  that  the  owner  of  such 
fferry  will  at  all  times  kei'p  |ro">d  and  sufficient  l)oats  for  the  use  of  sucli  ferry, 
»nd  will  also  keep  the  banks  on  e.icli  sid«  of  the  ferry  in  good  repair,  and  so 
);raded  and  levelled  that  tlie  rise  shall  not  cxcecil  two  feet  in  eveiy  seven  feet 
irom  tlie  water's  edge  to  the  top  uf  tbe  bank,  and  that  «aid  ferry  sliall  \ie  well 
attended  at  all  times,  an<l  tliat  lie  will  comply  with  all  the  requisitionit  uf  the 
law  relating  to, or  governing  ferries;  which  liond  shall  be  filed  iuid  recorded  in 
the  ofBce  of  the  Clerk  of  tlie  County  Court.(a) 

Akt.  916.  (8j  Upon  pniducing  the  receipt  of  tbe  County  Treasurer  for  tbei,\„n<orni  t» 
payment  of  tbe  ta)(  a.-jessod  by  tbe  County  Court  for  the  piivilepc  of  such  '"■"">  ""'H. 
ferry,  and  executing  the  bond  required  by  this  art,  sucli  County  Court  shall 
grant  a  liceAc  to  such  applicant  for  the  term  of  one  year  from  the  date  of 
snch  license;  and  no  license  for  any  ferry  that  bas  lieen,  or  in.iy  hereafter  be 
established,  shall  be  granted,  untill  sueU  payment  shall  be  made  and  Inind 
executed. 
(«)Jobn«)n».Enklnr,OTci.llcr.l.     Thedrc1.loiilnthaldi«c,««UMiiI1iprpp™]fJael,pu«J  D«,OT,lB3a. 


220  FERRIES. 


\ 


Riiiei  of.  to  1)0       Art.  91/.  [Ol  Tn  all  cases  where  any  person  shall  obtain  a  lioenae  for  a 

dfllvon-dlopor- ,  ,      ^,     ,      -    ,  .     i    ,.        i  ^   ^  «.         ,  i 

ton  obtaining     iciTv,  tlie  Clerk  of  the  court  shall  make  out  and  deliver  to  kucu  person,  a  copy 

of  the  rates  of  toll  or  ferriage  establiz^hed  by  the  court  for  such  ferry,  which 

shall  be  under  his  hand  and  official  heal. 


liconsc. 


lutenof,  to  be       Art.  018.  [10]  Every  owner  of  a  ferrv  licensed  in  this  State,  shall  keep  a 

Vry. 


S*'ry.  *' '  "*     ^^^  "^  ^^'^*  rates  of  toll  or  ferriage  established  for  his  ferry,  .posted  up  cither  at 


the  ferry  or  ferry -house,  for  tlie  insjwction  of  all  persons.  If  any  ifuch  owner 
shall  fail  or  neglect  to  do  so,  he  shall  forfeit  and  pay  the  sum  of  four  dollars  for 
ever}'^  such  neglect,  which  may  be  recovered  before  an}' Justice  of  the  Peace  of 
the  c<junty,  on  the  complaint  of  any  i)erson;  one  half  of  said  amount  to  go  to 
the  county,  and  tlie  other  half  to  the  prosecutor:  and  every  wei^k  that  he 
shall  so  fail  or  neglect,  shall  be  deemed  a  separate  otfence,  for  which  he  nhall  be 
liable  as  afuresiid. 

Where  ferry-  Art.  919.  [11]  If  any  person  licensed  to  keep  a  ferry  shall,  on  being 
refasM,  4^c.,"to  tendered  his  lawful  fees,  refuse  or  neglect  witliout  a  reasonable  cause,  to  cross 
eroM  pcnon.  ^jjy  jK..i>on,  his  horse  or  other  projierty  usually  transported  by  such  ferry, 
every  such  ferryman  shall,  fur  every  delay  of  thirty  minutes,  forfeit  and  pay 
to  the  peiison  injured  the  sum  of  two  dollars,  to  be  recovered  by  action  before 
any  Justice  of  the  Peace  for  the  county  in  which  the  feny  ia  situated,  with 
costs  of  suit ;  and  tlie  oath  of  the  party  shall  be  received  in  evidence  of  the 


DuUon  of  ferry      Art.  920.  [12]  Every  licensed  ferryman  shall  at  all  times  keep  good  and 


luan 


suiiicient  bouts  for  the  use  of  such  ferry,  and  shall  keep  the  banks  on  each  side 
of  the  ferry  in  gtXKl  repair,  and  so  graded  and  levelled  that  the  rise  shall  not 
Hoc  Art,  916.  exceed  one  foot  in  every  seven  feet  from  the  water's  edge  to  the  top  of  the 
bank;  and  shall  give  ready  and  due  attendance  on  all  passengers,  horses, 
wagons,  and  other  property. 

WTiero  ferry-  Alt T.  921.  [l.'J]  If  any  licensed  ferryman  sliall  charge  and  receive  fn>m  any 
moro*^i!ian^fcc  I**^*'"^""  *  higher  rate  of  toll  or  ferriage  than  has  been  established  for  his  ferry 
by  the  County  Court,  he  shall  forfeit  and  jiay  to  such  j)erson  five  dollars  for 
every  such  oflenre,  to  he  rcroveretl  by  action  before  any  Justice  of  tiie  Peace 
of  the  county  in  which  tlie  ferry  is  established,  with  costs  of  suit;  and  the 
oath  of  the  complainant  shall  be  received  in  evidence. 

Pensity  lor  Art.  922.  [14]  If  any  person  shall  keep  any  ferry  over  any  watercourse, 

wit/iou?'iiccimo  liavigjible  stream,  lake,  or  bay  in  this  State,  for  which  he  shall  charge  any 
person  any  money  or  other  valuable  thing,  without  complying  with  the  pro- 
visions of  this  act,  in  i-elati(m  to  jMiving  the  tax,  obtaining  license  and  entering 
into  bond,  he  shall  forfeit  and  \my  to  every  other  [Hjrson  having  a  licensed 
ferry  on  the  same  watercourse,  stream,  lake,  or  bay  in  the  same  county,  five 
dollars  for  every  ]>er-»on  so  ferried,  and  the  same  sum  for  every  wagon  or  other 
article  so  transported  which  may  be  subject  to  a  separate  charge,  to  be  sued 
for  and  recovered  before  any  Justice  of  the  Peace  of  the  county,  with  casts  of 
prosecution ;  and  shall,  moit'over,  forfeit  and  )Miy  a  like  sum  in  like  manner  to 
the  (N)tinty,  which  may  be  sued  for  and  recovered  in  like  manner  by  the  County 
Treasurer.  ('/) 

Art.  923.  [15 1  In  all  cases  Avhere  a  recovery  shall  l>e  had  against  the  ferrv- 

a'.;!iiii^t  Kiinticfiman,  for  violation  of  this  act,  if,  after  judgment,  execution  shall  be  returned 

o    rrr\nian.       ^j^.^^  ^^^^  estate  of  sucli  fcrrvmau  can  be  foinid  whereon  to  levy  bM  make  the 

money  demanded  in  such  execution,  the  Justice  to  whom  such  execution  is  so 

returned,  shall  cite  the  sureties  of  such  ferryman  to  appear  and  show  cause 

wliy  judgment  should  not  be  rendered  against  them  for  the  amount  of  the 

(«;  Duiilup  r  Yoakum,  18  Tex.  Rep.,  58J. 


/ 


FISCAL   YEAR. 
ntioD  tliat  U  Dot  nalUfleil,  un 

Art.  034.  [16]  Any  person  injiircil  liy  lircacb  ofibc  InmiiI  of  nny  fciri'mani^"""" '»™<l"f- 
■ball  have  tbe  rig:ht  lo  sue  tbrretin  in  liis  tivrn  nnDic;  luii)  no  snrh  bonil  bIikII 
lie  void  on  the  Rnt  recovcrj,  but  may  be  sued  nn  fhtm  time  tu  liiu«,  until  the 
whole  (lenilty  i"  rvoiercd.('()  •' 

Am.  925.  (17]  Any  pcnwn  wishing;  t.i  establish  a  public  furry,  bctviwn  the  Tmnporw j  11- 
regular  tvrms  of  the  County  Coort,  nay  obtsin  a  ti'mpumry  lircnao  for  ducli  *""""' 
fDtry  from  the  Chief  Justice,  whicli  iilHill  atithiirixu  him  to  koup  Hucb  ferry 
niitti  till-  Di^it  r«!gular  tain  of  the  C'ltiinty  Cuurl  fof  tht^  county,  and  In  char^ 
and  rpwive  for  siicb  time  Kurb  ruti'M  of  loll  or  fi-rriagc  at>  iro  chargod  at  i>ther 
IbrriM  on  the  *ame  watercourse,  strenni,  lako,  or  buy. 


AaT.  020.  I1>*J  Tbo  County  Court  of  till' several  nmntioB  of  thi«  Sute  shall  Tmi 
have  power  to  av-csf  anil  collect  an  aunoal  bix  fur  the  [iriviluRU  of  ruoh  And 
every  farry  in  tlioir  t-ouuty,  which  t»X  hIi*11  not  exct-ed  otic  hiimli'i-d  ■ 


Aut.  027.  [lOj  If  any  imlfrwiirse.  navir  mm.i 

fanii  ■  [Kirtinn  of  tlw-  lioimdary  of  «  -''l^ulll 

count/  and  tbe  utberlu  a  AUi«rcM  c  v  _ 

tn  citaliUA  «  fuTry,  or  where  a  ferry  i],  tlivn  « 

a  Itceniw  ehall  be  made  to  ibcCuuii  -,~.  of  wl 

mljr  one  of  said  counties  will  grant  a  ,.^^..^ b«  applic 

^Te  tb«  rlf;bt  tu  furry  tinder  Hiiub  licuiiM]i  alone,  and  iu  <...l.u  ..^ 
County  Court  itbikll  assess  and  «)ll«ct  a  tax  on  such  fi:rry  cxg««u>ii|j 
dollarn  ptT  nullum. 


KI.S<  Al,  YKAR. 


^iK.. 


Aht.  928.  (1|  Tlio  liwal  yi^r  sh.-ill  bcrtaftcr  ti-i-minnte  on  the  ,11st  day  ofAi^' 
-^npi'.t  of  eacli  year,  and  iilt  ollifors  wlio  by  law  are  rociuired  to  nport  unnually  fjjjjj 
^^r  biennially  to  the  !*pslaturu  or  (ioveniur,  Rhall  close  tlioir  Iwjks  and  accounts,  f'""; 
^fcjid  compile  tlitir  respective  ifports  at  the  afortsiiid  time  In  cncli  year.  jort 

Art.  929.  [2]  AH  biomiljil  n^iturts  intejfdeJ  for  t.|n^  line  of  tlic  I-cKisslatiire,  liii'n 
^ludl  be  transmitted  by  llie  reK|«^<'livc  i)IIiL'cr;i  to  the  Secretary  cif  Sliitc  by  tlicicj," 
ftrst  of  September  of  the  yiar  in  which  lliu  U'^islatiirc  asticinbks,  wbuse  duty 
at  rdiall  be  to  furnish  the  same  to  the  jarty  who  may  hiive  Ijceii  elected  public 
jirintcr  at  the  preceding  -e-ision  of  the  JjfirisIatHrc,  mid  it  shall  lie  the  duty  of 
such  public  printer  to  iniiit  said  rcitort-,  as  soon  after  being  fiii'iiiihed  therewith  giu,, 
&«  practicable,  provMed  the  snuie  shall  be  completed  »nd  ready  fir  disliilnitiiin 
by  the  aHKinblinp:  of  the  biennial  seAwm  of  the  Legislature,  m.'.\t  succeeding 
that  f  .r  which  such  reports  may  liavejicen  prepared. 

An-.  930.  (3j  Fifty  cipies  of  the  ivport  of  the  Complmlkr,  and  ten  cupicj  Xim 
of  the   rejwrt  of  the  Treasurer,  C'.nnini^-ioncr  of  the   IJeiieial   I.ioh!   <imce,ij'"' 
Siii>erintii«lent  of  the  Pciiitenliary,  Commissioner  of  Cl.iiiiis,  and  yiiite  Knpi- 
ncer,  rL-,'q)cctivcly  shr'.ll  Ia  printed  fur  the  u-^e  of  each  member  of  the  l.i;j;l%luturc, 


ll:  »■"  :■-  ^  ""a^v  " 


Ihity  of  the 
Setf'y  of  BUto. 


CompemMtton 
for-prliiUiig. 

[Bm  Pablio 
FrintAr.] 


FORCIBLE  ENTRY  AISA  9RTAIK1B. 

«nd  it  sliall  be  the  duty  of  thfl  Seeretarj  of  State  to  tmivlt  toihBfi^|ridim 
officers  of  both  Hoiiaes  of  the  LeglsUture  attbe  cotamiQiipanent  ef  iMMk  wmkm 
all  such  reports  as  maj  hare  been  published  ubder  th^  provirfaiHraif  tUa  acti  fin 
the  use  of  the  members  d[  their  respectiTe  bodies.  '    ; 


Art.  931t  [4]  For  the  printiiig  of  said  reports,  the  aanw  late  qf  iigpapi  iwtki 
fhall  be  paid  that  is  allowed  for  printia^  j^ie  hifs  of  the  htt^Ataan^  and  tb 
c^iflcate  of  the  Secretarj  of  State,  that  the  printiiig  has  bean  execotedia  i 
satiiilactory  manner,  shall  be  a  sufficient  Toooher  Ibr  the  aodomtiiig  oAoan  t 
audit  and  pay  such  claims  out  of  the  mpropriatioB  made  for  aooh- 


F0R6IBLE  Ein^RT  AND  DETAINER,  (a) 


ABTICLI. 

Whal  Is  dMlsrnd  to  be. .  JuAtlcMof  the  Pe«ee 
to  hftTe  Juiitdlctloa  of  flMes;^.,i.. .  ^ » .  jir 

Baminoni  to  iMoa,  4e.    #ary  of  six  fl«Miold-\ 
•TH  to  be  sammoned,  fttt.,. ^ 


983 


V. 


Betarn  of  ■amnmiii,  Ibe.  Mode  of  procwdlpg 
nfterretarn '. .'...  IN 

What  the  oomplal nt  thai!  oontalDL  Judcmoni 
of  reetiUltion,  4cc., fJtZ^ IK 

-"*  "     .^'  >  ^^^        .--^  •-'^^ 

'^c^  o^ig^^  i&i     Art.  932.  [1]  If  any  person  shaD  make  an  ertfiy  m|pi  any  laii)|%>ii||^aili 

Took  effect  Ap*i  or  othcr  real  property,  except  in  cases  where  entry  fo  given  bj^lMrya^iMi 

?^^*^^—  make  any  such  entry  by  force,  or  if  any  penon  shall  wilfolly  and  witlKNit  Iii«b^ 

•d  to  be.  hold  oyer  any  l&ndf,  tenements,  or  other  real  property,  after  the  detcrmlaalln 

of  the  time  for  which  such  lands,  tenements,  or  other  real  property  were  let  to 

him,  or  to  the  person  under  whom  he  claims,  after  demand  made  in  writii^  fti 

possession  thereof,  (a)  by  the  person  or  persons  entitled  to  such  poaseeaion,  smI 

pcriifon  shall  be  ac^udged  guilty  of  forcible  entry  and  detainer,  or  of  fonsibk 

detainer  (as  the  case  may  be,}  within  the  intent  and  meaning  of  this  act. 

Juiiticci  of  the  Art.  933.  [2]  Any  Justice  of  the  Peace,  of  any  count/ in  this  State,  afaafl 
iariediciion  of  have  jurisdiction  of  any  case  arising  under  this  act,  and  on  complaint  upon  orth 
^"'^  ^®'  of  the  party  aggrieved,  or  his  authorized  agent,  (6)  shall  issue  his  summons  to 

the  Sheriff,  or  any  legally  authorized  officer  of  his  county,  commandii^  bin  to 
summon  the  person  against  whom  such  complaint  is  made,  to  appear  before 
Juj»tice,  at  a  time  and  place,  named  in  such  summons,  not  more  than  ten, 
less  than  six  days,  from  the  time  of  issuing  auch  summons,  which  said  miiimonf 
shall  be  served  at  least  five  days  before  the  return  day  thereof,  by  readiqg  tbo 
same  to  the  defendant,  or  by  leaving  a  copy  of  the  ^me  with  soniQ  free  afliita 
person  over  the  age  of  sixteen,  at  his  usiud  place  of  abode,  and  the  said  Joaliea 
shall  also,  at  the  same  time,  issue  a  precept  to  the  ^herilT  or  other  officer  as 
Sammone  to  !•-  aforesaid,  commanding  him  to  sunyion  a  jury  of  six  men,  freehoktera  of  tin 
county,  to  appear  before  him  on  the  day  set  for  frying  said  complaint,  to  haw 
and  try  the  same ;  and  if  any  |)art-  of  the  jurors  so  summoned,  ahall  foil  or 
refuse  to  attend  or  be  challenged,  then  the  said  Justice  may  order  the  SImiHI^ 
or  other  legal  officer,  to  complete  the  number,  by  summoning  aad 
others  forthwith. 


sue,  Ac 


(a)  Th!fi  act  <>up<>riiedc(l  the  act  of  1840,  upon  the  iub* 
J<H;t  of  landlord  and  tenant.  Caiuley  r.  Stunfield,  10  Tex. 

(o)  Whore  therel.itlon  of  landlord  and  tenant  han  not 
rziHt^^d  bet  worn  the  iturtii'A,  it  U  not  n^^e9^ary  to  show 
that  a  demand  of  the  p<MiH-hiilon  w:i«  roHdc>  in  wrlttnic 
iM'fore  ilie  conjnH-net'monl  of  thji^Action  of  forcible  en- 
try and  detainer.    Warren  r.  kTiTv,  17  Tex.  Rep.  ft44. 

In  an  action  of  forcible  entry  ai  d  detainer  andfer  the 
Mtatiite,  tlic  rijjht  of  poiuiertsion  mnxl  Iw  the  question 
ar.d  not  the  title  to  the  land.     Ibid.    One  who  bv  vli>- 


for  inch  forcible  entry,  let  up  title  either  Id  MmnlfMr 
%  third  pcmon,  hut  will  he  compelled  to  irelorc  tfcopni 
nemlon,  and  pursue  the  due  courte  of  Uw  to  tiy  hU  fillll 
in  the  courts  and  obtain  poMonefon,  If  hotaM  title.  IMA. 
(6)  The  statute  doeit  not  require  tl|§t  the  compWal 
•hall  l>e  In  wrltlnK.  That  perhape  «M  the  Inteotliin. 
But  where  the  complaint  wa«  ^*\  oat  Id  wrltlnf  In  tha 
•ummons,  ac-companied  by  aflldaTitf  Jbe.,  cnbnNli 

eve  "  '  ■  "  

too 


nmons,  ac-companiea  uy  amosTitf  *e.,  hiTwbIm 
.>ry  e0«ential  roquiiilte  preecrlbod  Iqr  the  ■talUAt  hS 
)  late  tn  object  In  the  Dlntriet  Oovit,  on  orttwL 


that  the  c<fni plaint  had  not  lioen  filed  piwrioaft  to Iteali 


lenoo  turnii  out  (nie,  who  ha*  the  pe:iceable  poit««HwIon  of     the  PUmmnnH,  when  no  i>btectioii  wm  takOD  hdlMV  the 
Jaiid,  Qanr.ot  iu  an  action  under  the  statute  agaluet  him     Jaatlce.    Clay  «.  Clay,  7  l^ex.  Sejk  US. 


FRAUDS  AND  TBACDULENT  CONVEYANCES.    S23 

Art.  934.  [.1]  TlicSlifrilT  ur  ntliur  nflifcr,  *lmll  return  to  tlie  soid  Justice,  tlie  i'"""  i^"  ««'-- 
•uminons  sad  jircrcpt  as  afijrt'saiii,  on  the  day  asslgiiod  fur  trial,  and  shnll  sUitc, 
on  tlie  bock  or  said  Etinimoiis,  huw  the  mrnu;  was  Hervod,  and  on  the  back  of 
4Wil  preccjit  the  dohib^  of  th«  jutoth;  and  if  tiic^di-renduit  dcms  nut  appear, 
and  Mtfwer,  tbe  justice  Hbull  proceed  tv  try  the  Mid  caune  ex  parte,  or  may,  in 
Ilia  diacretion,  puetpone  the  trial  to  a  time,  not  eiceedilijr  ten  days;  utd  the""**  "'^"" 
<»id  JiiHtire  shall  isauo  HubpccnsK  for  u-itTiuMKe.'t,  and  shall  procvcd  to  tr;  uidniuni. 
<iiuae,  aa  in  other  ca^e*  of  trial  by  jury  before  •Iiu'ticca  of,  the  Peace. 

Ant.  035.  [4J  The  complaint  nhall  deaerilra  particularly  the  lands,  tenements,  W1>iii  omn- 
or  other  poascssioni  in  question ;  aXd  tbe  Justice  of  Ihu  Peace  fihall  keep  ■  yV,!'' "       **"* 
reconi  of  the  proceedings  liad  before  liiiD ;   nnd  if  tbe  jury  «lial1   And  the 
dcfeiirbuit  guilty,  he  sliall  give  judgment  thi-reun,  for  the  pliuntiffto  havc/«!iti- 
tnlion  <ff  the  preiuisea  and  bi:i  costs,  aild  abitll  award  bis  writ  of  restitution  ; juinngnt  or 
»nd  if  a  Tordict  is  gircn  in  favor  of  the  defendant,  judgiiient  shall  be  pven'™"""'^  *■" 
against  the  plaintiff  for  costs,  ami  execution  may  issue  tlicrcfur. 


''^UJip^^Ajrt) 


Art.  93C.  fl]  No  action  shall  be  brought  whereby  to  c  ■  A> 

«r  administrator,  upon  any  upecial  promise  to  answer  an}'  ^  ii  it    ' 

•(  his  own  estate,  or  whereby  to  charge  the  defendant,  upon  any  special  prumiBO  '^' 
to  answer  for  the  debt,  UeCmlt  or  miscarriage  of  another  periMh,(u)  or  to,;^' 
ehii^  any  pc ixm,  upnti  any  i^rreement  madp  npon  consideration  of  marriage,  '■' 
or  upon  any  contract  for  tlie  Kale  of  landi<,('')  slaves,  tenenicntH,  or  heredita- 
ments, or  the  making  of  any  loase  thereof  for  a  binder  term  than  one  year,  or 
upon  any  ap'cenient  wliich  \»  not  to  bo  |>erformcd  within  the  sjiace  of  one 
year  from  tbe  making  thereof  ;(c)  unIe.4A  tbe  promise  or  agreement  upon  which 
neh  action  shall  be  brought,  or  some  memorandum  thereof  shall  lie  iu  writing 


(a>  Tn  brlnH  Iho  promiis  l«  pny  the  ilrbi  nf  tnothi 
Mihinthriiiiiimi'.It  la  iiiwr'iir)'  thm  iIifiIcM  pmn 
iKd  w  be  pslil  alMUliI  bp  a  iiuluMlii)tSDileDiittiiuli._ 
gw.Biidthiu  IhvandrrtnklnsWsotlalnnl  nnd  wlill. 


proiniis  l«  pny  the  ilrbl  nf.tnoth^r  .     TIib  aliilule  floen  not  rrqiiln  tbnt  thf  prioc  >ll|iiilatFd 

fl  la  iHwa.nrj'  tli.illlidlcM  prom-  M  Ih- |!jii.l  W  UjxI  ..Imul.l  Uu  U>  wriUi.K.     aAiui  •. 

Dulilbpa  auluMlu^tSDileDiittiiulNR  Wnitnii,  laTei,  Kcp.  IM. 

ulill.  A  paroL  aanMneiil  that  ri'Hnlii  rnl  e^iMo  i>hall  b* 

I.  414.  sabiilltuliil  ill  n  nmrtfniie  for ri-nalii  iilhir  ri'Hl  mug 

.. -.  .... , Jionte  thvrrin  dvKHlitd  la  rolrl  uuilir  the  ulatule..    C'utlru  r. 

•ra<<>rDMrdcU,sndlheaeW  ia  dlichirfn-d  In  emiM-  llll<",13T<'X.  Hoii.  £». 

naiHlMtbeliiwTllliia.'    Iblil,            '  niit  U-luwriliiiK.    Jsmrar.  FuIcruO.aTri.'tfl!.  MS. 

ItlaiwlnHvMarrlnuihscanaliliratlanafIhGuriiin-  UtllErs.  RabarlL^nTrii.  Hop.  in.    UrhI r.  Kwulnlnb, 

lirllionidbrrtipireHwillii  urrltliistomiikQtba  pillblae  BTri.  Rep.  ID1.    UcOteDiiyv.  Floyd,  lOTui.  Hon.  1M. 

•all-L     Eririv.  llrlU(in,li>Ti'i.%p.  108.  Ths  petition  Ins mlt,  on  an  wnwiniHU  Kinn-rnlDii 

WbnWTpr  Ihc main  purp'iw  urtho  pminlwrla,  put  Iiuid  uvihI  iwt  allvKP  ihaiihraicrFcinrnt  wnalu  vrtllnK. 

tsuHTFT  for  anntbn  but  lo  auhHrn  suiix'  purpiMe  of  lUd.    TliA  iha  ■Krwinput  waa  ttirrllln]!  la  amallrr 

hUD«.  hlaprrHnllB  li  ixil  vllhlnthc  Ktnlulc.    I.eni.  nC  pmnf.    DnnCrtt  r.  rallenHHi.lH  Tfl.  Kvii.  IsS.    » 

Bon  V.  Boa,  20  Tax.  Hap,  Dt».  Tri.  lti.p.  11L    S«i-  VrW  X.  Plill[l|i>,  ISTli.  Rep.  70. 


.-r-—  —  -  IminlKlratin' 

nnclloDnrr  Ii  rcsardf^  ■< 


...    .  „        dulw-v  »Hli  nniluirity  to  iditn  fur  Ihcin,    Uawaoa  t 

Walklnai.  (lUlanaii,  10T<'x.Ri.|i.U0.    Andaer,  a!a.>,  Ulllcr.atTix.  Rvii.  111. 

MilWr.  K<.Una,w're».  Ri'p-IB.  A  p.irul  aurecmaia  bj-  adjoliilug  pr™-- ' 

Whsrt  Ih"  pDRhaag  ninni'r  liu  beon  palil,  and  tha  lliin  illTldln^  [lii'lr  Isnda,  la  not  wItt 


Iluu.Iun  F.  Siin-d,  \i  Tvx,  Krp.  aoT. 
lui'T.r  mVanU'o'i  U-iiid  It  uut  witlilo  llir  • 
r.  n;ik.'isl7T<n.  Ui^p.4I7. 


iitkiynr.Hidth. 

■  pnrlli.a  pmrrt^  lo 
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and  sinjnccl  by  the  party  to  be  cbarjre*!  therewith,  or  bome  person  by  bim 
thereunto  lawfullv  authorized. 

Certain  convoy.  Art.  f>37.  [2]  Every  piftj  prant  (jr  conveyance  of  lands,  skven,  tenements, 
vourali  jiirjihii't  liereditaments,  ^khIs  or  chattels,  or<if  any  ivnt,  common  or  profit  out  of  the 
third  ]>cri.oiia.  jj^me,  by  writiiijj  or  otlier\vis«»,  and  every  )K)nd,  suit,  judpnent,  or  execiitiim, 
had  or  made,  and  contrived  of  malice,  fraud,  covin,  collumoii  or  fniile,  to  tho 
intent  or  puriH>se  to^.delay,  himler  or  defraud  creditors  of  tlieir  just  and  lawful 
action«»,  suits,  debts,  accounts,  damn^os,  ]N>nalties  or  forfeitures,  or  to  defraud, 
ar  to  deceive  tho-^e  who  shall  pundia^e  the  same  landn.  slaves,  tenements  or 
hereditaments,  or  any  rent,  proHt  or  commodity  out  of  them,  shall  l»e  from 
henceforth  deemed  and  taken  only  a*J  against  the  jKM-son  or  |K»r»«i»ns,  his  or  her, 
or  their  heir-*,  sueces-^ors,  executors,  administrators  or  assigns,  and  every  of 
tliem  whr>>e  debt'*,  suits  demands  e>tates,  inlere>ts,  by  such  piileful  ami 
r()vin»ms  devict»s  and  practices  as  is  afnrcsaid,  shall  or  mi;rht  be,  in  anywise 
disturbed,  hindered,  delayed  or  defnunled,  to  be  clearly  and  utterly  void;  any 
pretence,  color,  feijnied  nmsidenitinn,  expressinjr  of  use  oi*  any  «»ther  matter  or 
tliinjr  to  the  contrary  notwithstnndinjr;(")  and  moreover,  if  any  conveyance  ho 
of  pKids  or  chattels  or  slaves,  and  be  not,  on  consideration  deemed  valimble  in 
law,  it  shall  be  taken  to  be  fraudulent  witliin  this  act,  unless  the  same  l>e  by 
will  duly  proved  and  reconlcfl,  or  by  deed  in  writing  op  other  instrument 
acknowledged  or  pn>v(r<l ;  if  the  same  d(H'd  or  in.stmmcnt  of  writing  iiiclnda 
lands  also  acknowledged  or  proved  in  mich  manner  as  convc3"ances  of  lands  are, 
by  law,  diiv<:ted  to  be  acknowledgeil  or  proved;  or  it  it  be  gtKHls  and  clmttelM, 
or  slaves  only,  tlien  acknowlwlged  or  jM-ovcd  by  two  or  more  witneitKes.  and 
recorded  in  tlie  manner  as  noAV  establislird  by  law,  or  n)ay  hereafter  be  ostali- 
li>hed  for  the  recording  of  deeds  of  conveyances  of  real  estate  in  this  Kopuidic ; 
or  unless  ]Misses.«5ion  shall  really  and  Unnt  plr  remain  with  the  diMiee;  and  in 
like  manner,  wlien  any  loan  of  goods  and  chatti*ls  or  slaves  shalllH;  pix^tended  to 
have  Ihh'u  made  to  any  i)erson  with  whom,  or  those  claiming  under  him,  puet- 
Prortumption  of  session  shall  have  remained  by  thesj)ace  of  three  yeais,  witlnmt  deman<l  made 
ulVro'^v-irK^'^H)^^^  jMirsued  by  due  prmvss  of  law  on  the  i»art  of  the  pretended  lemler;  or 
PtHHJon  of  tr«»«MJ»  vvlien  any  re«;ervation  or  limitation  shall  be  pretended  to  have  been  made  of  a 
use  or  jToperty,  by  way  of  condition,  revor>ion,  remainder  or  otherwise  in 
goods  and  chaitteN,  the  jiossession  wluTiMif  >liall  have  remained  in  another  as 
af  »resaid;  tlie  sjune  sliall  bo  taken  as  to  the  creditors  and  purcha^jers,  of  the 
pei*>«)ns  ufon*s;iid  so  remaining  in  |H)ss('s.iim,  to  be  fniudiderit  within  this  act, 
and  that  the  absolute  |)roiK'rty  is  with  tlu-  jh^ssessiim,  unless  such  loan,  reserva- 
tion or  limitation  of  use  or  property  wen*  declaimed  by  Avill.  or  by  deed  in 
writing,  i)roved  and  reconled  as  aforesaid. ('*) 

S.mn^l  motii.ii       AuT.  03S.  [.i]  The  serotid  section  of  this  a<'t  shall  nr)t  extend  to  any  estate 

not  ii>  rcfir  to  ^^p  interest  in  anv  lands,  goods,  chattels,  slaves,  or  unv  rents  <'onimim  or  iirotit 

ii|KMi  iscMHi.-m-  out  of  the  sjime,  which  shall  be  uiwin  go<»d  consideratiim  and  hu-na  /?'//»  lawfully 

•licniiioi!, iti-.  ^.^,j,y^^»Y^,,|  ,)P  assured  to  any  iHM*son  or  iKi-sr)n>.  bndLes  ]N)litic  t»r  ct)r|x»nite. 

(rt)  A  ]iuri'l!:i'ir  of  jin»]iirty  with  k!."wli'il'_'r  thai  tin"  truotti-,   r'nr  tin*  hi-iullt  ofotrtaiii  rriiliiiir>.  Ac,  #*• 

Ti'inlol-  ih  mIMiil'  to  liiiilir.  (I'l-hiv  or  ilrfrml   hin  rn*«li.  Ij;;ii  r.  W'lii-.lit.  IS  Trv.  Hep.  .'ilT. 

ti»i>    ;i!tlitH!v;ii  r»r  >i  valiiil'h' r'liiM'iliTjitio'i.  It  \oi(i  !W  Ni'.llii  r  tin- i»:irlirp*  t.i  :i  riMi\f\;uuM'  jmr  thfir  liHru 

mriijli-l  rri''Jit.)i>.     W.i'.iMitt   r.    UrnnMiT,  in  Trx.  Ufp.  •will   'n   |..  r tn-'i.-.l  to  iii:|M'urh  :l.  !•:»  tin*  ltohihI  that  It 

41J».     K«lriiiL''"'i  r.  Ij-il'T-.  !.'»  T«'X.  Wvy.  ISS.  W:»- ii'-ul.- lo  liiiiili-r,  ili'.uv  «»r  •N-frsiuil  llu- rri-d'loni  of 

A  I'i'I 'if  ^.il.- iM  III'- 1' 'l<f«':»t  iiiH'  iirfvi-Mi-ly  maih- to  tin-  t'lii.t    r.     |).ui/\   r.  Sujitli,  4 'I'rx.    Kip.  411.     Ni>r 

«li  fr:»ii<J  111 'iM'-r-.  i*  friiiihili'iit  :in<l  void,  :in  to  all  pi-r-  can  ait  ruin. iJii-tritor    iinpiarh  a  <|i'it]  jirofuriMl  lo  Iw 

noiiH  f\.«  I't   th'-   pirt^i-  ainl  llioir  i»rivi«--.  Imt  a-  to  iii.uU-  b.\  iii- Inti'-latf,  «•  i  tin- ltouo"!  of  fnui-l  ntenlnid 

Ihi-tii  it  i*  \:ili.l.     M.  (';c:iiiy  r.  K!oy«l.  lOTtx.  lit'i*.  l.'i!».  rrcilitorH.     I'ou'un  r.  I'lia:  ilc-r,  A-liii'r,  &<•.,  l:i  T^-x. 

Not  cu.U  tl'<'  L'rai:ior  a!,«i  liir*h.-irM.  loit  all  oldirnintf  Ilrp.  .'i. 
mnliT  liiiii  \\'\\\  ai'iiial  i  otiiM-  are  l<oi|i|il  hvatUeil  made  (/o  A  psir.-lirt  rr  i.f  slftvif  m';.! '"-nf^  wliolir»«l  roinainrrl 

to  iirfr:i'.i-l  -.il.*.';;!'-  :t  |iiir»->iaH»Tf*.  i»r  to  fiiiuli-r  ■iml  ♦!«•■  In  ]M)j...rf.M;,iii  of  iliit,i  f..r  i.ion  ilmti  throo  yi'arn,  with- 

lav  rreilMory.     TowI't  r.  Sto-i.  utn.  11  Ti\.  K<'p.  4TS  out  ili'ipan-l  i;i.i  li*  I  y   t!i»'  Ii-.ii'.iT  and  piirr-iUMl  liy  ii(i« 

W!  •T"'  i>r  'I'vrty  \^  f  •■  vi'y«*d  l>v   a  diditor  \u  falliii;^  ]»rociri«i  of  l.«-.. .  .i:id  \\\f  i-  iln   I'm.i,  wa^!  i.it  liivlari'd  lir 

i':r'Mi'ii-».i:  «  ■-.  to  ;i  thinl  p'-r-oi  .  a-iil  l>v  tli»'  'ati«T  con  will  or  «l -itl  i:i  v.  jiiiHL'.  j  :■  vi  li  and  n  I'orili-il,  .'ic-i|ii!rt'ti 

vi'V<  d  I'V  «!ii  d  of  L'ifl  !<»  till-   vift'of  tin-  former.  It  li»  tlu' a*»-':iili' t.  i.' to  tin*  ■>l.ivf-,  iii.iiv.it!. standitiif  tin  liinl 

rrii'ui  fniie  IraiiduNi  t  a-.d  vo"  I   i,  to  a-.ti-cM-d.-ni  rrod  iioiipp  at  tl"'  lim'-  "'f  \\\*  i.on-jia^i-  i!iat  ".Ik*  id.iii.tifTfM-l 

lt«>r"'.     IJivi.o'.d-  r.  Lai-'iford.  Irt  T«'x.  Ui'T>.  "iSiJ.  iipi'Ialm  to  tip- -!a\t'i..  and  <''iaii:i4"l  Iha*  tlif  v<-mli>r  !i«*!d 

A"  to  a-'-'-»r»imir.t- 1  y  a  imrrl-ant  in  failiii;r  o'rriim-  llir-m  n'ldi-ra  :i»iri  lr«)m  lilm.     (I'luniVlix  r   ^:ul^*^J— Ur- 

•ta.'iro,  of  Ills  Htock  in  tr.uli-.  t-otv-*  at  d  aociiuntu,  to  a  ritlrdiit  Aii'-tin,  I.)«'Ct>mlHT,  ISOS, 


FKEE    NEOROES 


FREE  NEGROES. 

Certntn  ftw>  iwerowmor  nannlBlB  Ilu  Kb-  Wlien  chllilrMiof,  lln'^cl^flpu^^«>n)Hll^■,^l«)■ 
I>«^U( BSe        >H>  idwId  •li^'v ta 

Uu  ctiiMW*  niHlrr.pnnidril,**., MO  Cufla,  1<y  whAi  Iiuld, 'i"'    No  iirmmllric* 

Urn  jhIIiIou  UMiIU  J»iiri,«i!^prcwH>,  *f.  Ml        wnii"!.  «'.'  to  b«  cam-itui'td  aftKr  pdtT 

Iiidjr  nrihfCinirlupini  iIk niipMraiinn nT p«>  tlon  nird|>.... ■ Mt- 

llUonu.Jte,    DuiyotDltlHct  AUaturji...  M2  I 

Akt^O.W.  All'freo  Africans  or  descendiaU  irf  Africuna,  who  were  renidii^^''''''  ?**"'"." 

VitMa  the  Repablicof  Tcxw  Kt  th«  ilate  of  tlif  Hm;Ur^tion  of  liiiicpcndflHoe.iMT!  '      '^ 

and  their  luttiira)  issue,  nrt  hereby  granted  ond  «llu«*i.-d  Ihe  privilege  uf  (^ftiain  IV™  "•- 
remKfnlng  in  uiypart  uf  tlio  Republic  iw  luug  tui  they  choice;  on- the  conditiunn,       u  i^ 
orperibmiias  ail  the  duties  i:eqnitld  oTthprn  by  Uw.    *  i" 

Aht.  940.  IlJ  It  !^hfi1l  be  lawful  for  any  free  person  rfAfriSan  Hfscr-  ; 

in  tWa  Sut«,  or  who  may  h^rcaftlr  be  witlup  its  limits,  brtnp 

fiiurtFcii  years,  to  choose  hw  or  her  master,  am' ' 

and  onditioiis  hornj*"''^^''  "aiinfl:  jji  ^^., 

r.|b«»^»lt.-*fjiaiiy  d»(|)lincta^;^*j,  i^  -■" 

m'<l«TpriiErlo  tliupi-riud  i>rm»lnvci 

'         Art.  nil,  [2]  Wheuevcr  any  fn-c  am  dew  "™ 

daalrea  to  rliix»c  a  maater,  oiicli  pi<  wii  ^  jfrtiiin 

Court  of  tlie  county  in  wtiicU  lie  or  b   p  ri  -latintf  forth  du  h.  i 

to  cltome  an  owner,  mid  atuting  tbe-naniETut^ueh  iieraon  as  lie  or  she  .«^..4^«u  - 
aelect  as  an  uWDer)  which  jJctitJon  sbnll  be  ai^^ncd  by  the  petitioner,  in  the 
preMncc  of  at  lewt  two  subscribinp  witiiosses.     And  tlieteupon  thf  Clerk  of 

I  the  Court  in  which  sach  pctition«lf>U  hmTAeMi  filed,  shalt  giTc  notice  thereof, 
by  ptKtiug  Midi  notice  ut  (he  court  hoTiso  door  for  four  weeks;  and  said  Clurlt 
■ball  al»o  isHiie  a  Minimuns  to  thu  |K>titioucr,  iirid  tlie  (ler^oii  tlehi^iatcd  in  the 
petition  as  the  propwicd  mufltur,  citing  them  tu  npjH.'ar  before  Kuid  court  ut  tho 
term  thereof  next  suc<M;ediiit!  the  espiration  of  the  piiblicati»n  of  said  notice, 
Knd  shall  atHo  isxuo  a  subptcna  for  the  Hubnciiifinj:;  nitncstwhs  to  flie  petition, 
nhich  suramons  and  subpntna  ^hull  bo  executed  in  the  same  manner  as  like 
t>rocc:<3  in  other  casc:^. 

Art.  942.  [Z]  I'lxiu  the  nppoarance  in  open  ^niirt  of  both  the  petitioner i>ni.v of  ih« 
^jul  the  person  designated  in  tlic  petition  aa  tlio  desired  master,  the  court  shall  ij',^,^^,  of" 
fsroctsed  to  examine  each  party  eeparately,  aa  well  as  the  suliscribinB  wilucs»esi"'''"'""*i  *•■ 
"^o  the  petition,  and  »nch  utiier  perMin  as  the  court  may  me  fit;  and  at  eueli 
^Examination,  tliu  UUtrict  Attorney  Hhall  be  prc^ent,  and^cu  that  a  full  exami-DuiynrDliirici 
*rsation  is  had,  and  he  shall  regfvscnt  the  petitioner  in  such  exaniindtion.     And '^""''"'^^* 
%  f  upon  such  exa:nination,  tlie  court  shall  be  sati-liud  that  tlieru  is  no  frand  nor 
^^olhiKion  between  the  parties,  that  the  propo^ied  master  h  a  pei'Hin  of  good 
depute,  and  that  there  U  no  geod  reason  to  the  contrary,  the  said  court  shall 
fcare  power,  by  decree  entered  in  the  records  oCtlic  court,  to  grant  the  prayer 
Kyf  the  petitioner;  and  fmrn  the  entry  of  sucli  decree,  tlic  property  in  said 
fiemin  of  African  dejwcnt,  as  a  slave,  shall  ve.-t  in  the  |>ci'sun  ko  chosen  an 
master,  and  bis  rights  a:id  liabilities,  and  the  condition  of  the  petitioner  shall 
in  all  respects  be  the  same  as  though  such  ix^titiouer  Ijud  l>ccn  l>uru  a  slave  to 
the  master  so  chosen. 

Art.  943.  [4]  When  any  such  petitioner  as  hei-einbeiiii'e  mentioned,  HhallWhei  ehiMrfii 
be  a  female  having  children  under  fourteen  years  uf  ai!;e,  and  shall  in  iier  pcti- ?!'  "'"}''  '""■■" 
tion  ask  that  such  children  shall  become  the  slaves  of  the  same  pennon  chofcn  ^  "^  "1"  •luv"' 


*"  ^^^_  " 

■\  **^-       -■   ^- 

^aaa  geological  and  agricultural  stritVBT. 

b^  lier  as  her  mi'iter,  if  tfie  eourt  iluill,  after  examliwtion  m  in  tkU  act  ]»e(bre 

pniviHel,  prant  the  pmjrer  3t  the  petitioner  m  to  bcr  eH^  it  thaH  ako  derrr* 

'  ■nob  cliil  ^ren  in  like  manner,  to  be  ti.e  slaves  of  tlie-iune  owiier:  pitmi!cd| 

tlwt  where  the  mothei^if  liach  chilifren  of  African  deaeont,  under  the  a^  </ 

fonrteen  years  *li*ll  ^  docearad,  in  tliat  ca-  e  tfie  next  friend  of  sucli  diildrear 

shaiV  haTc  authority  4n  tl  e:r  behalf,  to  proceed  hi  tlie  anie  QMimer  to  tb« 

,        aelection  of  a  maater  lor  them,  aa  the  mother, might. do  under  the  pnvUana  of 

tbidact.  '  ^ 

• 

«CcMtthy  yi^nm     Art.  944.  [5]  The  District  Attorney  aball  be  entitled  to  a  fceoftm  dollan 

*  P^^V *«•  f^  ^ji^l,  examination  attended  by  him  under  tlie  pmvi-iona  of  thM  act,  wliieh 

aliall  be  taxefl  aa  co-t<«  in  the  proceeiHnpa,  and  all  tl  e  ea-ta  of  tlie  proceeding 

bHIII  be  paid  by  the  maitter  to  wliom  the  v^lare  may  be  decreed,  and  mSkpf  a 

V*  petition  ahall  have  been  fileil  onder  the  proviaiOna  of  thia  act,  and  dntinir  the 
pendency  of  the  proceedings  under  the  aame,  no  proceedinfEa  ahell  Le  had 
l^  again  ^  the  pctitioreV  umler  any  law  pnJLibiting  free  {ler  one  of  eolor  fruni 

\  -^^    ^ .    ^     remaining  in  01^ coming  to  thia  estate. 

<     .  V'-^^^., : 

GEOLOGICAL  AND  AGRICULTURAL  SURVEY. 

AKTICLB. 

OmvTPor  f A  apfolnt  Ocolofffrt.    Ti-rm  of  Het^.    Siin-ej- oii  fWw»tVr 

offlwii  dho»«l M6     Snliiry  of  O  itViM     ^fM^OitAri 'u-'r'al*^  t« 

Duty  of  OooYiNflM.    May  a|)|<o:i  t  two  amIhI-  fnrn-  nrt  ii  lf»rltW*1.     IVd <hiI  cm  viiaHu'r* 

n  li» MO         Hfiln'r  1 1*  of  umIpIii  Ik t..  IH 

OMoe  to  Iw  k« pt  at  AiMtiii.    8|MT-mn  h  dc-  Oitli  ip  l«i*  tnkrii  l>>  Gt^ito^  «t  h.  U  iMi'plaiitfi.          t# 

puiilted  In  n  nw  ii  at  Hic  Cri|»  tol.    Itcport  lhn\  of  uim»    rcmovnl,  rw^tfiat  o..  nr  expirm- 

to  lh«  LegUlature.    GooIoHrlht  may  publish  toiofoffl^- •• 

^*^^  "isj?**"  ^^*     ^^'^'  ^•*-'»-  f'l  The  Goremor  U  hereby  tiuthorize  1  to  appoint,  an  hmi  u 

Took  vitWrt  fhMn  po<(s]t)1e.  Roine  snitaMe  and  rompetcnt  )'er  on  ti-^  State  Ge«>hipiht,  who  hall  M^ 

'*•**??:_-    his  office  ft)r  two  Acars  and  until  hi^ Micre*  or  Kliall  lie attpointed and qntliflrfi 

Oover-  or  to  Af*       .  ,  .  "     .       ^  «  i  j.  i       •  *  i  •      m^ 

pii  1 1  o-o*iNciai,nnie'«  reini»vea  or  the  GovenM»r  for  nciect  tt)  perform  tl  e  aiitie<»or  hi-'onipei 
a.TijIilii**'*  ^^  ^»r inalfcasancc  in  offi«»,  and  wlio >lmll  |  err<»nn  the  dniie^  lerein  jw^-niUd, 
and  during  the  pericKl  of  lii^  >crvice  >ljan  liohl  no  otler  oflicre.  And  *«&•• 
entering  npon  tho  *i^chn^^e  of  tiie  dutie  of  hi*  off  re,  1  e  xliall  enter  intuloa^ 
with  !»einirity,  to  Ic  appr<»voil  hy  tie  Goviri  or  in  tl  e  si  n-  of  tweitA  tl  tii>«» 
dollarH,  conditioned  for  the  faithful  dlMrhtrpe  of  the  ihitie>  of  hi«  office. 

DntjfofOcol.  Art.  940.  [2]  Said  State  Geolopi  t  sl.nll,  aa  hp«e<%  as  foail^e,  mVf^ 
thorough  and  complete  geohxgical  Min-ey  of  the  State,  fo  w*  to  detfniii«* 
accijnitely  the  quality  and  chanicteri>tics  of  tl  e  K»il,  and  itn  adaptation  ta 
ajrricultural  purjM)  e — ^tl  c  ^iI•ccie'  of  fHMlrce  to  wl^ich  tlie  ^oiI,  in  <Hf>»*''' 
Bcct'oTH,  if*  l»et  adapted;  it-*  mineral  re  <ntrce» — ^their  hxratiitn,  ami  tiel**' 
nican.o  f*)r  their  detelo|»ement ;  ita  water  iKJwer.s — their  lofalitieA  and  captfiti* » 
and  genenilly  cvcrvthing  relating  to  the  friHilopicid  and  aj.  ricnltrral  cli»i»t*'^ 
of  the  State.     Ami  for  tl  e  pnrpo  c  of  mrryinsr  out  tie  provi  ion>«  of  tl.li»  AA 

May  appoint  said  Geohigi-t  nhall  have  power  to  appoint  a^iatnnt^,  with  ii|»|*robatioB  <if  tW 
'**"*••         Govcnior— i)rovided,  that  not  more  than  two  aa^i^tantH  »«hhll  be  api  oiuted. 

A?rif;7^*.  Art.  047.  ['J  Said  State  Geolopi>t  ahall  keep  1  i-  off  re  nt  tl  e  city  of  Au  tin, 
"•"-Vt^,  tot>«but  Mhnll  not  be  required  to  remain  in  ^aid  office  ex^-ejit  an  his*  dntie>4  all** J 
Calculi.  *  and  fthall  keep  in  -aid  office  «ucb  hperimcn-*  a-*  I  e  !*«h«ll  deem  necea^ar3•  tocmi^cy 
to  huch  oflice.  llo  hhall  al.-^o  foiwuni  to  tlio  Governor,  fn»m  tin.e  to  tinie» 
durinj;  the  projrre^  of  the  Mirvey,  aja'ciuien^  of  rock:*,  ores,  coal^,  f-oil^,  fo*  il«i 
and  other  mineral  8ul>>tance'»,  aa  may  be  neceswry  and  pn^jer  to  ftirm  a  ctiw 
plete  cabinet  of  >ipecimen.4  of  the  geology  and  mineralogy  of  the  State;  and  tfai 
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Ciirerniir  shfiH   i;:itii('   t'le  sntnc  to  Iw  flepnirta^,  in  pi'upev   oi'.Ii'i-,  in  -iime 
ruTt'iient  Mill  at  tliu  Ci;rtt»t  .ir  the  Stiitc,  tlien-  ti>tH)  pre  ervu  I  f.ir  imUjo 
fntpv^im.     All  I  "niil^wilii-'i't  -hull  ronku  b  n-pitrt  tu-tlie  t^'^H  Jnlriv,  nt  it- J^|^'■|;|^l'"tJ^l•■ 
PJT>»IaP  -oi-iimt,  iiT  Kh  Jinfvty-j,  c-ipi'iratioin,  «iiil  uXinilriiilititi-  into  ilw  uiin- 
eml  Kill  »«litT  natural  re  inu-ce*  uf  tlie  Stata,  ibi  i-limMc  ami  n^rncii^'nil 
■  lapttbility,  icwinpinieil  l>y  illii.tnitive  map:),  n!inrt«  nnH  Hrawuig*,  with 
rorerenw  tn  t'te  tntae;  wliiirli  repiu^  Nh»11  be  the  exclii-iu  [imt«n;  of  tl<V 
StAte;  pruvi^il,  hmrover,  Cliat  tin  atiil  Oeulivi 't  Atiall  tiut^  |>rol>ilMte(l  (nun 
publittiing  »ny  mWIi  fiw^s  ">"!»,  elioret  Mid  drawinr<i  wl'icli  it  I  -  niwie'l.tH  duty  jj|;j)[  P"'"'"'' 
b>  rvpurt.     And  that  in  making  any  Mirvcy  u[>ou  tliu  frunlrer,  llio  [iiiv'(.'muc'»i't)nr?EjMi  Von- 
Mi'l  State  (Itailiip  t  i<  aiitli(iri«Ml  tu  rennet  tlic  c»-<i)H-iutiun  of  uny  htieiitiftu' "■" 
oirpt,  uf  t'.m  L'uiled  SUtei  array,  ur  nary,  tiniJ  an  O'Ci'tt  at  UuUud  SlolM 

A«r.  DM.  {IJ  Sai'1  Stnt«  Gi-oVigi.-t,  for  the  perfiitmnu™  «»r  mi  1  errire,  fbnll  f^^'^*,^.^^ 
tearivv  U  nntni  il  aaliiry  iif  tlirve  tliuiMinil  •'»ll«r'>,  to  Iw  piiiil  to  liim  i|iiurtt'rly,  rr<'i 'nmiul  ra 
fther  ke  enters  upuu  tli«  duties  uf  hit  ofBco;  ui<l  tliRt  the  Turn  of  tu-Fiitj  J'",'^',);^'!, 
tiiiHi-ttntl  di>Ilai'9  U;  nnil  tli«  «anio  U  lirreby  ippitiiiriataii,  out  ilf  unj'  niotMiy  in 
lS»'r«M»nry  iioi  «tl«rH-i-('  api'^^P""'*"'-  '"^  i^"!*"!**!  mi''ti"^io  Am-tiou 
of  till- (Jov«nn>r  foi-  tin- pnrvw-et  i.f  ciPTymsiiilo^tfiijl  tlij.  Arfi^^'emj'h.y- 
Jiti  k.-oi'tHitl ',  mfl  in  ilclriijiuj;  the  inciil«i)tii,l  «!ttK-n  vvt  I'l-  nfflcr;  an^upiin 
'l»\-  L-iit^lnw^ty'tht  HtM«  (hfh^-iiul  CltV]'r>)iur  vunct.ci'-,  a|i|>hiM:.I  by  ti*'""'''™'  "i 
Q.iirniiir,  tti«(.'uiiip1rull«r  i«  hetiby  nutlturitwl  to  Uriiw  iii-  iviiiTiiiir  mi  t,  c 
TnMiry  Gir  tlio  ru  t  uf  any  tiicmical  Hp|||pilii>,  ur  cithi  i    .«in.i    .'.  i  v  ,-i| 
■•M!<-«ry  b}'  thi?  Giivcmcir,  a<  «-ell  Si  nil  iitlMr  uxiK'uy  <ii 
■'i'lnl  ttienttinunt  cxpcnrlcl  nhnll  ni>t  «xnv<l  tli«  amuuiit  i.i  .'   .i    ,»  <| 

■{ipnipriare't:  ami  juniviilBJ,  rnrtlier,  tint  tht  guliiry  ot  u.ii_..  ..-      M.it    •t.vu^-^^^''T'-^f 
Awhip'A  BbatI  nut  exceoil  tifteLti  hundiin]  Jolhir-  ]vrnnuiini,  (ui  ihc  tin.c  i.c*"' 

Alr>  040.  [5]  Sniil  Stiit«  Q»o]n;rist  ami  Lit  a-»lftantK,  licliin.-  OMIiiiug  iiptm"'''^''*,'''',''''!'*" 
tliu  iliitifn  iir  t  i-Ir  m  pectivi!  iillli-tti,  rihull  maku  iinth,  before  .-onie  iiiiii|4,-(iiiJtiin<]iuii*i*hiii. 
oiScvr,  tlint  tlity  will  nut  |)nri:Iiu  c  any  land'-  in  tlii.-i  iJtaTe,  witli  a  litrw  to 


«*.ult,or,aia.-.iini^j.  . 

AnT.  'J&X  [r.]  The  Chief  CJenlosi-t  aii'l  his  a.  i  liiit^,  i,|,.n  tU'-.v  rfinuval  ui"^ 
'*'«Bn«liiin,  ur  :it  the  exjiiriition  of  lii--  offio;,  nhnii  turn  uvir  lu  lii-  ur  [i.c  ri.n 
•"cueior^jur  to  tliB  Onvi'niur,  all  tin- niini-i-ul*,  shells,  niiip,  iilaLmn'l  iliufmni.--,'"' 
*iiich  tnuy  may  eolluc:t  (ir  uuke  dm-in^  Iheif  tiTni  uf  oiWee,  and  ainTl  nnuinii- 
**«iie  all  impiirtant  gwlogintl  nKtmiatiun  tn  tjieir  i>ucce<au^  acqiiivil  dnring 
•••cii  i;tiul<>giciil  surrey. 


■  ^r 
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'  GUARDIAN. 

[See  County  Court — EMgies  of  Deceased   Persons — Wills — Idicts 
.  ^.  *  Lunatics.'] 


1.    ArroixmiKT. 


Who  in  «»nt!tled  to  ftppolntmont, 

AVhon  Chief  Ja«tico  nwy  appoint— When  mi- 
nor luny  chooiip, 

'  Where  minor  it  auder  14  yejuw,  Ate.,  dClly  of 
Chief  Justice— where  minor  in  ovel  U  yearn 

W|ien  guardian  of  ofitate  wporay^ftviathnt 
fwthe  person,  may  be  app<nDt4| ;.... 

AVhelt^  pMvnt  mlamaitaKea  ettate  of  minor, 
not  deriviil  nmn,. J^ 

<Hith  of  (Euardlao,... :.....*. t>' 

Uoiid  of,  when  ioetamentary  goardlan,  noi 
required  to  fi\'o, 


ABTICIS. 

051 
053 


05S 
OM 


A  mimir  havincr  ft  ffmirdfrni,  n«|r,  after  he  Al- 
tai ne  the  aire  of  livoanL^KMMw, 

Testaroontary  guaraiab— ralare  to  aeeepl 
Midqoalliyf »....» 

Ko  appointment  afaall  be  made  ezcM^, 

ReiiaialteA  of  letter*  of— DnratloD,. ,. 

Fat  her  raa}-,  by  will,  appolDt^ 


II.      OATB  ASD  BOaiD. 


vOOl     Form  at  bond . 
•-  *-  \  When  b^nd  mnv  ' 


b^  lakoft^ndtMir 
1  majt^l^w^qnlr^. . 


"T 


III.     AFPBIISCMKIT  AXO  IXTSSTOBr. 


•  *  •  a 


To  be  made  out  and  rotarned,  when, 

Additioiml   tiiveutory,  when  to  be  made— 
Quardiaii  may  l>e  cited  to  return,  &.c.,..'.. 


O0f     EHeet  nf,  wfien  giTen  la  arMtaee,. 

A  ppraiifer#,  apiM>i iitmeiit  of, 

007 


IT.     POWSR  AXO'DOtY  OTXa  rBKilOX  A3ID  laTAYI  OF  XISOB. 


DU'crence  required  in  collection  of  debts  and 
property, 

Duty  to  niatiage  eiitalu  prudontl)'— Ni^eiuMiry 
exiH;nM.'B  incurred  allowed,  4lc.— To  uc- 
cuunt  to  ward  for  reiit^,  fcc, 

Guardian  of  the  pennon  entitled  to  the  curito> 
dy  of  w.ord— Of  the  ci4tnto,  to  pOMCMlon, 
with  authority,  ftc.— Right*  ana  power*,.. 

I>uty  oiiU  liabiliiy  in  regard  to  money  of  ward. 


I>utir  of  Chief  Jvatice  In  regard  to  rappcnt  of 

070  minor  and  management  of  eotate^ 

Real  e»tnte,  when  may  he  told,  aiid  mudbvf 

proceeding  in  rteh  cane, 

071  Saief)  regulated  by  rules  of  executors'  and  ad- 

mlnlMtratoni*  saleri, 

Annual  (zhiblt  and  itcttlement— Final  «Ml1e. 
072'  meiit— Uuardi.in  of  the  percoii  to  render 
b73        Btutemeiit  andero:ith, 


T.      OBNERAL  PB0VI8I0XS. 


Upon  death,  resignation  or  remov.tl,  another 
guardian  may  be  appointed,  with  what 
rights,  powers  and  diitlea,. . .'. 

When  dhief  JuMtlce  may  authorize  guardian 
to  execute  a  bond  fbr  his  ward. 

When  property  may  be  porohascd  in  pay- 
ment of  debt«i, .•. 

Guardian  mnv  be  cited  to  account— May  bo 
removed— May  be  suspended, 

When  property  shall  be  delivered  to  ward- 
Order,  how  cuforoed, 


078 
070 
000 
081 
082 


<^mmii<«ion«  and  eompcn^atfon  of  gaardlao, 

Non-resident  guardian  and  ward,  how  aotJio- 
rizcd  to  possess  and  rcmore  property  vC 
ward  fh>m'thla  State. 

RemoT%l  of  goardiaodilp  to  another  coauty, 

GuardiBn  mav  resign, 

A]>pea1n  to  District  Court  allowed, 

Kufe«  of  evidence  in  District  Coon  to  apply 
to  County  Court,  Jtc, ,,,, 

ntationn  by  publication, , 

When  minor  may  b«  bound  out, 


I.      APPOINT.MEKT. 


Act  of  March       Art.  D51,  [Ij    In  all  cases  not  otherwise  proridcd  fop  by  law,  the  i 

Tooic  effeo^    wliile  living,  and  after  his  death,  and  when  there  shall  be  no  lawful  fltf 

>^Mi  2lJ^  and  then  the  mother,  if  living,  shall  be  entitled  to  the  guardianship  of  i 

Ae.,*io*appI>iut.  minor  children,. and  shall  have  the  custody  of  their  persoos,  edacatkm 

^^'''^'  eistat^ :  provided,  that;if  such  estates  are  given  to  such  min(»'  children  bj 

other  person  than  such  parent,  the  fttthcr  or  mother  entitled  to  anch  gmrc 

ship  shall  give  bond  with  security,  take  tlie  oath  and  return  sin  inr^toi 

hereinafter  prescribed  for  other  guardians. (/() 

When  Chief         ^^T.  052.   [2]    If  a  minor  have  no  parents  livine:,  or  the  Mranti 

JuHticu  uiayap«     .,,  ,.^i  .  ^      .  ^^j»««.         1 

point.  adjudged,  according  to  law,  lucompetout  or  unfit  for  the  duties  of  gain 

the  Chief  Justices,  in  their  respective  counties,  shall  appoiat  gyarditn 

(a)  The  power  of  the  natural  guardian  over  the  per-     deed,  witliout  conflrmatloa  by  Um  Oovftty  Ooi 
sou  and  esitate  of  the  minor  ohild  la  noi  assignable  by     Byrne  o.  Love,  M  T^z.  liep.  81, 
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•DCflininore  ^lukr  llie  ngc  of  U  years,  and  admit  those  oTcr  that  njre  to  tlioon' J^"' ™l""r 
GUinliam  for  themselves  sulycct  to. the  opproTiil  of  the  Bnid  CLief  Jitstici-. 

Abt.  553.    (3]    Wlienovcr  it  shall  come  to  tlio  knowledpc"  of  any  CliKf^alTu  y™, 
•/nstic©  in  tliia  SWq,  that  tbtre  is  within  his  county  any  luiiujr  wilbont  nny  ^^-  'J"'!  "f 
legal  or  natural  giiariHMi,  if  kiicIi  niiuor  bo  uader  the  ugo  of  ri)urI««Q  y^tf, 
SDcb  Chief  Jiuticu  nhiiW  apixilnt  a  fnianllun  for  Euch  minor  -,  but  if  Buckmitwif    ' 
idiall  tie  mertheage  iif  tuurlti^iiyoara,  tUc  ClUef  JneticesbaU  cause  a.  citation 
to  W  t»sucil  anil  wrreil  un  liuch  minor,  to  appear  bofore  liim  at  snm^  regular 
terra  of  tire  County  CViurt  aiid  chooiKta  Bimrtlian;   anii  if  tnich  minor,  ■ft«ro,-,^JJi","' 
Krrioe  of  such  citation,  i-Lall  neglect  tr>  ji|ipcar,  or  to  ehuuse  a  guardian  tifter_ 
affpcaring,  tbe  said  Cliief  Justice  shall  Appdnt  ono.     If  aaSh  min<ir  >lippears 
■11(1   makw  choice  of  a  ^tardian,  and  (lie  Chief  Justice  is  eatisAod  that  the 
person   cbo'«a   is  euibible   and  onttipotcnt,  tho   jier^n   ft  chosen   Bhiill  "be 
appiiiiitt^l ;    but  if  tho  dioice  shall  not  W  oppixivei!  by  the  Chief  .luntico,  lie 
■bmll  appoint  ^one  nimpcti'nt  and  suitnble  [HM^ton  tu  be  gtiardinn  for  HUOh 
■tom>.(i)  V     *  ' 

Awi.  054-  [4j    Wbenevcr  tli(  Cliief  Jiist'tol^littll  lie  tttJB%"' 
hm  fot  tlia  adTaotage  of  a  miuor  f«  appou>t  n  ^"•'■^'—  ,  _< 

minvr,  illfft-'n-nt  Ibnu  the  jcinrdimi  ti  -"  "'^"" 

■Mice  Sut^  ^^ejinrate  appoij)T1tien^>»- a 
^id  to  ailoir  i  minor  ot«r  that  age  t 
lb*  apptnral  nTfiuch  Cuief  Ju^tioL',  lu  I  km. 

Art.  9'i5.  I'lJ    When  a  miiKir  shall  bo  cntitkd  to,  or  possessed  of,  any  i"""  ■"**'" 
aatat«  not  derived  from  the  parent  who  shall   bo  tlv  natumi  guardiuirvt  theJiuSriTCnm 
^iDb,ui<1  it^hsll  be  Bbown  to  the  Cbiuf  Justice  of  the  county  that  such  parent  ^JjJ^jJ^'JJ,, 
I  m  bcumpctent  to  the  rare  of  mich  estate,  or  Is  mlnnava^D^  or  wasting  the 
r  Mtm,  Koeh  Chkf  Justice  shall  csuu)  a  citation  to  be  tssoed  and  vervod  on  mich   . 
.  fkrent  to  appear  before  blm  at  pomc  regular  term  of  the  County  Court,  and 
,    Aow  caflge  ivhy  n  guardian  of  Uie  ustate  of  sijch  minor  should  not  bo  appointe(^ 
<*  chniwn,  and  if,   after  service  of  such  citatifjn,  no  Buflicient  eaiwe  be  shown, 
•"di  Chief  Juistite  Bhall  appoint  a  guardian  of  the  estate  of  such  minor,  if 
Mifer  Hinrtcen  yearn  of  ajre ;   or,  if  over  that  aj;c,  admit  the  minor  to  choorte  ^ 

"*  in  the  pame  manner,  and  aubjeet  to  the  same  restrictions,  as  herein  pro- 
I    *iAd  for  minois  urer  fourteen  ^nrs  of  age. 

niT.  956.    (fi]     A  minor,  bavin;;  a  fsiianKan  of  his  per-«n  or  his  cetate  whiro  riliior, 
Ipiiated  by  the  Chief  Justice,  u]H)n  altaiiiin;;  ti>e  age  nf  fouilccn  years,  mttyl|"'^„""||^"hp 
*"«!  aoothei'  [rtmrdian  of  his  per^m  (rr  of  Uis  estate,  l)efore  the  Chief  Juctico  ""^  "f  imri'^on 
I     ■"  the  county  of  such  minor's  Msidenee;  find  if  sneh  Chief  Jiu'tice  is  satisRcil^iuirdin^"' 
I     flulthe  peTi^on  chosen  is  suitable  and  <»nipetent,  tlie  nppiiintinent  Kliall  be 
'     "rte  acoordin^ly.  ■    . 

A»T.  957,  ("1    If  any  person  who  ha*  been  appointed  a  guaj'dian  by  will,oi,,riiinii  nji- 
•Wl  fail  to  appear  before  the  Court  where  the  will  was  probated,  and  i":<«ptj;|,'a''f^j||n'' J"'"' 
*f«Dch  i4»polntment  and  obtain  l(*tter.iof(fuardian^hip  within  sii  months  aftempp™-.**- 
(lie  probate  of  the  will,  such  ajipoiiitniont  shall  be  considered  as  if  it  had  never 
keen  made  by  the  tc-tator. 

Art.  958.  [Sj     No  iip[Kjintinent  of  a  guardian  shall  be  made  by  the  Chief  Ko uri*"""- 
JuFtice,  except  at  a  rc^iiliir  term  uf  the  (bounty  Court,  and  after  ten  days' ,'J|J^p''|.'i'".p|' 
totjee  has  been  given  by  the  Olei'k  of  paid  court,  by  posting  a  notice  at  the 
coarthouse  and  two  other  public  jilaees  in  the  county  ;  such  notice  shall  state 


;"l^«bSuU&?ald.'' '  Mui!.'o'a  r,  k^v(on'i',3T«.' 
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the  person  for  whom  a  fruaHian  i^  to  be  appointefl,  and  the  tcnn  of  the  ctHirt 
when  .in  ap]M>intnient  will  bo  ma'Ie:  provide:],  tbmt  thid  section  sliall  not 
apply  to  the  appointment  of  a  guarJian  a  I  lifein, 

4 

RoquNitcofict-  Art.  959.  [9]  Every  appointment  of  a  «rnarclian  sball  specify  whether  it 
be  of  the  per  on  or  of  the  e  tate,  or  of  both  the  pers<ni  and  estate  of  the 
minor;  and  every  frnnrdian  yhnll  continue  in  office,  unlew  ^(K>ner  (?i  cbiiixe<l 
accordin«r  to  law,  nati]  the  minor,  if  a  mnk',  slmll  ai*rive  at  the  ape  of  twenty- 
one  yeiM;  and  if  a  female,  until  her  mnrriape  or  arrival  at  tie  ape  of 
twenty-one  3'e:irjj  whichever  shall. first  ha|'|  en.  All  letters  of  pi*nnMsn>hip 
shall  Ikj  sijnied  by  the  (.\iief  Justice,  and  attested  by  the  Clerk  of  tl;e  Coiinty 
('.Mirt  w'.tli  the  -sed  of  s;ud  court;  and  »uc'i  letters  or  a  certificate  i»f  tie 
Clerk  of  .<iid  co'irt,  atte<ited  by  tlie  seal  of  s;iid  ctnirt,  stating:  that  Mich  letter* 
hive  issued  accordinjr  to  law,  sjliall  be  evidence  of  the  apfointnient  uf  a  |:«ar- 
dian. 

F.-ither  mavai-      \^t.  900.  [41]     The  lawful  f.ithcr  of  any  minor  under  the  aire  of  twcntv- 
polnt  by  will.  ■■ 

one  year-s,  may,  by  hit  Avill,  appoint  a  puardian  of  the  per  on.  i*r  of  the  e  tale, 

or  of  both  t!)e  person  and  e  tate  of -juch  minor;  but  no  guardian  ^o  apfointcl 

shdl  interfere  with  the  estate  of  sucli  minor,  initil  he  shall  have  (qualified  and 

obtained  letter.^  of  guardiiui.^hip  as  hen-in  ivjiiired.  (*') 


Duration  of. 


II.      OATH    AND    BOM). 

Oath  of  Oar-  Art.  901.  [10]  Every  per'^>n  who  m:iy  be  appi>inted  guardian  of  the  estate 

of  a  minor,  whet!uM-  by  la-t  will  or  by  tlie  C.iief  Ju-tice,  shall  iHjfnre  entfriiu; 
uiK)n  the  diitie-  of  hi  s  ap|>ointnK'nt,  take  an:l  sub-cribe  an  tv.itli  or affin nation. in 
huli^tanre  as  folh>w.-.: — 1,  A.  15..  do  >ohMnnly  >we:ir  that  I  will,  well  an-.l  tnily, 
IK.Tr»nnthe  dutie-iof  piardian  of  tl.ee  t:ite.  or  of  the  in*rH»n  ande  tate.  a-t;.o 
ca-e  may  !)e,  of  tlje  minor  ('.  I).;  wliicli  i):ith  or  aiTinn:ition  may  be  t;ikeii  aii'l 
sub-cribetl.  eit!:er  before  the  Chief  Ju-tiee  ur  the  Clerk  of  the  (Nmntv  dmrtt 
in  term  time  or  in  vacation,  and  shall  l«'  liie.l  and  ivc«»riled  on  the  minute- <'f 
the  court. 

^^^^-  Akt.  %2.  [11]  Every  per  on  who  m:iy  be  app<»inte«l  jrunrtlian  of  tl:ee-tato 

of  a  minor,  wlietlier  by  la-t  will,  or  by  tlie  Cuief  Ju  tice,  s|jall,l»efoiv  eisti-rlsig 

u|)on  the  duties  of  his  •:u.'ir.Ii:in.'»l.ip.  enter  int«»  Imnd  wit!i  two  or  mow  pi^nl 

antl  Minioient  sureties  payable  to.  and  api«ix>ved  by  the  Ci:iif  du-tiee  <»f  t!o 

county,  in  a  sum  equal  to  at  lea.^t  double  the  estimated  value  of  the  e  tate<»f 

sui'h    minor,  ci»nditioTU".l    for   the   faitliful    di-charj:e   of  t;;e   ilutie-J   of  ."tirh 

jru:irilian^hip,  aceoriin.i  to  law:  proviikMl,  h«»wever,  that  wl.i'U  an  apiKiintmcnt 

is  made   by  will,  and  diiv<'lions  are  ^iven  in  such  will   that  tlie  iHT-t»n  m) 

apfMiinted  shall  not  be  required  to  jiive  >ecurity,  then  the  Ci.ief  Ju-tiiv  niav 

B.>nd  rot  ro-       irp.iut  letters  of  piuirilian>hip  to  tiie  iH.TM>n   so  ap|ointed,  without   }»oih1  an«l 

fiieiit:'irv\ru:ir-    ^eouritv.     When  an  iwith  and  bon-l  i^  ivauired  fnnu  a  iKiii>nt  wl:o  i*  ent!tle»lta 

'•  ^'-'^•'-       the  jruar  liaU'thip  of  Ids  or  her  c!.ild.  'iuoh  bond  and  oath  may  be  in  sub  t.iii<^ 

tlie  ."ame  a-s  the  imtli   and  boud  pri'-eribed  iu  tliis  Art,  for  other  guari!i:iu>) 

var\in?  the  fonn  to  suit  the  ciivuni-t;inee>  of  the  imrticidar  ea.e. 

Formof  Umd.        Art.  9C:5.  [12]  The  following  form  may  be  u«=ed  for  the  bonds  of  guanliaa** 

Ca)  Hyme  r.  L»vi'.  14  T'X.  Ri'i>.  SI.    The  C»:r  ly  in«'i.t:ir\  LMMi-«r:i:    Iri- incn-lv  ;»ro..-fiiU,l  Su  i:ooi)f»:li 

Court   may  dfiiy  k-tter*  of  i<iirtril  a!if«ir'n  to  a   ti*cl:i-  In  cairC  lUii  ilif  il'uot  o  >  of  the  w.l!,  w'tliitiit  1  nv  i 

mtriitury  Kuanlia-i.  >>ul  i>ur}i  |HiWfr  i>lioiilu  Wi-xtTo^Mt]  tiri>i  iitiui  r'li  >\  a  d  e  vc  ,  I  n  A  :i-n  t,ulrt-Uby  the  ^luiutc, 

wilh  cnut  <iii  Aini  lU-Iicjiry,  lu*  win  n'  ttierv  Jia-  Wv.i  Slo.iv  r.  DoievU.  1^  T».x.  Uci'.  TIE). 
WB«tir,  eiubvulcufiii,  db.c.,  at.d  iiol  whcrv  iUv  ti>tu- 


aUAllDIAS. 

Tlie  SU1«  of  Tuxai,  )     Kmiw  nil  mm  by  tlice  prmoiit*,  llml  wf.  B,,  C,  mt 
Cuunty  i>r  A.         \  |irliici|iJiI,  j^i'l  l).  K.  «nfl  F,  Q.,  »-<  •iiiri'tiiM,  An-  ln-li)  iiiid 

flr-nly  liounU  unto  tltu  Ctiut  Jit.tiee  uf  tiie  cminty  of  A., in  t!iL-  sum  <it 

dollirt,  anil <wnU,  Tor  tlic  p^iymmit  of  wiiiC'i,  n-^ll  »ri'l  tr'il)'  tf>  1*  iiiaHe, 

«.'  I>i  1 1  ii'ir-uWdt,  lilt  beiri,  exe^^uhiri,  an  I  B-lmini'tritMr't,  JuttKly  niul  rH.'r- 
er.iUjr,  llnuly  by  tln!-.i!  iire*t'ntt,  sisiiel  ami  Maid,  witli  rmr  nuil-,  the  wdU 

ludn*  4cniwl«,  tliU  tlic (lay  of ,  *.  u.,  1H-— .    Tl.o  ciinilitiuii  of  tlie 

aitowv  (iM'^tiuo  ii  aucli  ihat  wlienia'  tlie  nbovc  buuailtin  It.  C.  Imn  Lviiti 
ipjMint«'l  t>jr  the  U«t  will  uf  II.,  dutwiiC'l,  fTO'il' linn  iif  niir  ejtiUii  ^r  uf  lli« 
pti-«)»  «n  1  e ■tat«,  or  lut«  lietin  appuititeil  tiv  tlii.'  C  liuf  JuJice  uf  Utv  iiiimty  of 
A-,  |^;UArili»ii  uf  IJie  e>IuU.-,  i>t- of  tUc  ptir-on  ali>l  otntc,  a<  tliu  ci-c  mny  Iw  )  i)C 
Ute  minitf  L.  M.  Nun-,  if  tlie  «t>l  B.  C.  '•hall  wxll  iiij<l  trfty  )wrr»nii  all  li.e 
ditliut  r«>i|iiil'C<l  uf  liim  Ijy  1.1W  iin'lirr  Mtiil  agigHiiiitinotil,  tlii'ii  tlih  uLlipitiuii 
thill  he  null  and  vui.l;  uthuriTi^  tu  ruuiitin  in  full  fiirct;  aikI  vlWt. 

JJ.  C.       [4KA1.1 

,    I'V-  '--] 

Axr.  D64.  (131  ''"'"=  '•""d*  of  guntdiana  may  !«  taken  anrt^aiii— — 
la  tvm  ttnw  vr  in  rAcation,  at  any  time  witliin  twenty  <\» 


ri.m,»nd  tjBfrivi  .■  u 

^TAiyH  aft«r  tbc  ordtr  ui  r  [in-  ur.iiT  i.ir  ll 

of  lettcrt  !•  nwlv,  nucIi  OT'lvr  "linll  l>.  ,'  tlio  C  .itf  Jii 

nnlicf;  nnd  nil  biinila  uf  guardians  sliiiii  •  d  t'ui'unlt'd  iu  tli 

Art.  !J&j.  [14]  Tlie  Chief  Juiticet  of  tlie   Revvnil  cuunliej  i^  tliia   iii^,-srw\i 
•bull  liBVe  piiwer  to  require  nuw  buluU  uf  fcuardiiinii  in  nil  cuci  wliere  tLey '".  "'1" 
hare  puirtr  tu  i-equirv  wv\v  biindfl  uf  cxeuutMiu  or  udmiuiqtratura,  auil  iuuIkTv 
tlie  ^ine  rfllo-  and  n-ulnliuiw,  nml  uitlj  like  o(lw-t. 


III.     AiTUArsF.Mt.vr  ANn    l^v^,^TO]n■. 

Asr.  9f.C.  ll-">]   Evp^y^■ullrlIftln<lf  aniUmrslinll  iiunicili;ilfly  nftcT  the  mn-- A| 
tnviii-'eiUL-nt  uf  lii-irnar  li^uHliip,  miikc  nut,  witli  ll.e:!-.-!  tiinci'  of  ll.i'ii]i[ii-.ii  ir.,", 
tu  lie  iip[n)inU-il  1)J  the  t'iiii-f  JuMiw,  iin  iiin>iil<iiT  iinil  iiiiin^i-UM'iit  i.f  :ill  ti.e^;, 
*-l7iteof  Iji.*  H'iiliitl.at  ha-cimc  1o  l.i.- ki:.,«iodt'c ;  wliicli  ui-piiii  iTi.fUt  si.jill 
be  swiirn  t»  Uy  the  nppr:ii  ej-*;  ami  sucli  cuiu-  liiin  nliall  ul-ii  uiakc  imt  a  li-t  uf 
all  clniuut  nn<l  di-bti!  uK'ini;  to  liif  n-ui'd;  whicli  iuvtiiluiy  and  li-t  uf  dainia 
almll  1m  AWurn  to  by  «ueli  guardian,  ani^  ivturned  to  tlie  euurt  liitriii);  juri  -dic- 
tion of  lii»  fruarliitn^liip.  nitlnu  i-i.\ly  day*  after  the  ciunnieufemeiit  of  Id-i 
duties;  Mich  inventory  uud  li>t  of  tdaiin*  m:^v  be  retuined  ettlicr  in  tcnu  lime 
or  vacttiuii,  but  wlien  returned,  xlinl)  1>e  noted  un  the  lulnute.i  uf  tlie  iruiirt  and 
ahall  b):  Hied  and  recorded  by  the  Clerk. 

.Vnr.  967.  [lO]  Whenever  any  piariiiinslmU  di .over  any  e-it.ite  uf  bU  «-nrd  J^' 
that  lia-t  not  been  iiiveiiturie  1  and  aiiprii^e  1,  iir  any  d;iiun  or  debt*  mviu;:  to"" 
hi-  H-arl  tUiit  have  nut  bei-ii  iiiclu  lei  in  tlie  li.t  ruturiu-d,  he  'hall  foil  1. with 
m-ike  u'lt  and  return  uii  nddiciininl  invenCurv  uiid  np[irMi-ement  of  Mieli  e~tiile, 
an  I  li -t  of  ;iueh<-ljim.ur  debts  and  n'lienJv.r  it  ..)i,il1  be -hunn  tu  tl.i' Chief 
Jti.ticc  that  any  icuardiiin  lia«  not  I'etui-ned  to  the  c-ourt  nn  inveiitury  and 
«pi«-.ii  <':nent  of  all  tlie  e-talo  of  lii<  ward,  and  a  lit  of  all  tlie  elailns  uiid 
debti  owing  to  his  ward,  Mich  Cldef  Ju.tite  kIhiII  eauiM;  Mieli  jiiiardlan  lo  be 
cjte^l,   eitlicr  in  term   tiiiio  or   in   vacution.   and  leiiuire  him   tu  itturu   and' 


2.-52  GUARDIAN. 

}Mr:t.fi  tore-    additional  iivontory  and  appraiHcnicnt  of  such  c^tatc  ind  list  of  such  claims 

<l'c"  'and  debts;  and  all  such  additional  inventories  and  appraisements  and  lUtsof 

claims  and  debtd,  phall  1)0  made  out,  swoni  to,  n* turned,  and  recorded  in  the 

maniKT  pre>cribod  by  law,  ft^r  original  inviiitorics,  appraisements,  and  lists  of 

claim:». 

ETrct  oi.  T»h«n     Art.  008.  [17]  Surh  inventories,  appraisements,  and  lists  of  claims  may  be 
diijci*.  given  in  evidenci»  in  any  suit  by  or  aprsiiuNt  Kurh  guardianR,  but  tlicy  Hball  not 

be  conclusive  a:^ain«t  tlie  minor  if  it  be  hIiowu  that  there  ia  other  property  of 
the  minor  or  other  claims  or  debt^  due  tiie  minor  not  included  therein,  or  if  it 
he  shown  that  the  e^^tate,  or  claims,  or  debts  wei*e  actually  worth  more  than 
the  value  at  whicli  they  are  set  down  in  such  inventories,  appraisements,  and 
lists. 

Arprniitorn,  np.     ^,j^  9^)9    [l^j  'pjj^.  (Ihicf  Justice  shall  appr>int  appraisers  of  the  estates  of 
ic.  *    minors  in  the  same  manner  as  ai)praisers  of  the  estates  of  deceased  persons, 

and  all  the  rules  and  ri-jrulatiim^,  ivspeeling  appnii-^ers  of  the  estates  of 
deceased  person**,  shall  apply  to  appraisers  of  the  estates  of  minors. 


IV.     rowKR  AND  nuTY  ovi:r  person  and  estate  or  minor. 

DiiiL'onc^iv-  Art.  070.  [10]  Kvery  guardian  of  the  estate  of  a  minor  shall  use  ordinary 
LMiinr.jn',  *c.  diligence  to  collect  all  claims  or  <lebts  owing  to  his  ward,  and  to  reci>ver  poases- 
j^ion  of  all  pro|»orty  to  which  such  ward  has  a  title  or  claim,  provided  there  is 
a  n\a^<nial>lc  ]»n)«peL"t  of  cnllecting  such  claims  or  del.»ts,  or  of  recovering  such 
property;  niid  if  any  inianlian  shall  ncgloct  to  use  such  diligence,  he  and  the 
huretie^  on  his  IiduiI  sliall  be  liable  for  all  damages  occasioned  by  such  neglect 

Duty  of  cufir-        AuT.  !»71.  |2())  It  >1iall  be  tlic  duty  of  everji  guardian  of  the  estate  of  a 

I-lHt.^i.nHU-nT*  "  ^'^  ^''^^^'  *"^^''*  *'^  '^'"^  manage'  such  estati'  in  such  nmnner  as  a  prudent  man 

i.v,  flic,  woiihl    manai:e   hi<  own  estate;   and  all   nc<essary   and   i*easonable  e.\]>eiise3. 

^,  incurred  by  >uch  guardian  in  tlic  safe  kceiiiiig,  pre.-ervatiim,  and  managemen 

j.i'!iHiii  ii.Vurri'dof  his  ward's  estate,  an«l  all  nece-siry  and  rea-()nable  exj'en>es  incurred  by  hi 
in  collecting  claims  or  <lebts  duo  to  his  ward,  or  in  recovering  property  t 
which  his  ward  has  a  title  or  claim,  shall  be  allowed  to  such  piardian  by  th(^ 
Chief  .lustice,  on  ])i\)pcr  j)roof.  to  be  ])ai<l  o»it  of  the  estate  of  hii*  wanl;  anL^»> 
war.i,  A,c.  every  such  jruardian  shall  acc(mnt  to  his  warrl  foi*all  such  rents,  and  profits,  anc^ 

revenues  a.>i  the  estate  would  have  ]>ro'hn'ed  by  ^uch  prudent  management. 

cj-nni'an  of !'/..«      -^"T.  072.  (21 J  Kvery  guardian  of  the  peison  of  a  minor  shall  be  entitleil  t^ 
].ir-..;>   «'.:i  t:iMi|.]n»  (i,:ii..re,  cu^to.lv.  and  cxmtrol  i»f  the  i)er<on  of  his  ward,  and  the  eait>  of  hi  _S 

to  lUitiKly  of        ,  .         '  •         ,  .  *  1.  o     1  -  . 

>v.ir<i.  education,  sujipoi-t,  an«l  manitenance  ;  every  guardian  of  the  estate  of  a  mmo^^ 

shall  be  entitled  to  (he  |H)^>ession  and  management  of  his  estate,  shall  hav- 
authority  to  receive  all  debt**,  rents,  and  tilings  in  action,  due  or  l>elonging  t—- - 
<Ji-r.rmii  «»f  o^-his  ward,  to  sue  au<l  <lelend  for  his  ward  in  all  suits  or  actions  necessary  to  b-    ^ 
p!l!1..7Jw?IofjH*l»i'''><'^^'^*'d  f«»r  or  against  him;  and  in  tlic  management  of  such  estate,  suc^^ 
^^''':^^.' a'.""'    gunr<lian  ^hall  be  governed  by  the  provi<i(ms  of  this  act.     Every  gtiardian  c^ -^ 
the  ]>er.-cni  and  e>tate  of  the  minor  shall  have  all  the  rights  and  |)owerK,  anC^ 
^hall  perform  all  the  duties  both  of  a  guardian  of  the  jKirson  and  a  guanlian  t^^ 
(he  e-tate  of  a  minor. 

Art.  07o.  \2'^]   Kverv  guanlian  of  the  estate  of  a  minor  shall  put  the  monoT 

r>i.t>  ii  .'1  VnliU'  »       J  .    fT  I 

i!i  ri:'i-.i  ti)of  his  ward  to  intere-t  uinm  mortgage  on  real  estate,  to  bo  appn>ved  by  tho 
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n...  jy  of  hirt    ('i,i,.f  .j,i>tice.  or  he  may  with  Irave  of  Mich  (.'hicf  Justi(.*e,  and  the  assent  of  hw 
suretie'i,  retain  the  money  in  his  hands,  paying  interest  therefor;  but  if  no 


G  p  A  n  m  A  N  .  K! 

person  caii  be  fnuiiil  to  tate  (lio-raoncy  upoii  interest  mid  the  gmtnlinn  p.Iimilil 
not  clioow  to  n'tuin  tliu  >«iiie  pityiug  mtti'i»t,  lie  idtalJ  he  linblt  for  tlie  jirliidpal 
tmlj,  until  tho  Ninie  can  b<.>  put  to  interest.  Every  EuctflMrdilUlslull  loan  tlie 
money  of  his  ward  at  iha  Lighe^t  r>tu  of  interest  tbnt  (.im  Tie  oLtnineil,  not 
exceeiling  tvelve  per  c<?Dt.  per  annum,  and  aliall  account  fur  alt  intercut,  which 
ihall  b«  cliargcil  in  their  uinunl  GCttleuieiit. 

Art,  074.  124]  The  Cbier  Justice  shall  or<kr  fdl  minors  under  his  jiiri<iilie-poiyafci,,pf 
tioo  to  be  pntpcrly  supported  ami  educttted,  nccurdin^  to  tlio  means  of  eueb'^'J™'"  '"  "v  ■ 
tniDor,  Mid  for  that  purpose  nhHll  fi-om  tjmc  to  time  make  the  i!f«ei«ary  sppro-nf  mi.n.r,  m.i 
printions  out  of  tt)o  estate  of  kucIi  miiioiv,  luid  when  neceis^pry  to  raise  fceiuis,,rtBi?'Jit" 
liirtlie  !nip{iort  and  education  of  such  tniuore,  or  tu  pny  dclAe  s^inst  their  estate, 
maj  order  the  rale  of  an;  penuinnl  property  of  such  minor,  other  than  slaves, 
■nJ  the  Cbiof  Ju«ti<%  ma;  ako  order  the  sale  of  any  perishable  property,  of  a 
minor,  that  h  liable  to  waste  or  to  be  injured  by  keeping,  if  ho  sliall  U>  satis- 
fied tbat  Buch  sale  will  he  for  tho  interest  of  suclr  minor. 

Art.  075.  [25]  ■\Vlienever  any  guardiui  of  the  estate  «fn  minor  rIh  ^ 

icDt  to  the  Chief  Justice  that  such  minor  has  nut  fufltdcTit  m' 
support  and  tdniiatiiin,  or  to  pay  tho  debts  ap"""-* 

aome  portion  or  all  of  the  jeni  <^tat  'e, 

ifatisiied  ofthv  triAh  of  siMl  rtp  -i  .1<- 

liibcd  ^  aonic  iicwsp^icr  printed  i  n  uiviv  i^v  uu>.-,  u  in 

KWD  newapaptT  printed  in  the  nea  .  county  where  thi...  „  r- 

Aiur  inicceB»ire  weeks,  whicli  ritaiiuii  cuan  .wio  the  application  for  nu 
the  property  iiought  tu  )«  sold,  and  the  term  of  tho  court  when  thu  npp...  , 

will  be  acted  on,  and  shall  require  all  persona  interested  in  tho  wclflirc  oi  oueJi 
Itiinor  tu  appear  and  show  causo  why  such  aale  should  not  be  made  pa  applied 
for;  at  ttie  term  of  tbe  court  nduied  in  sttch  citation,  or  at  soiu^enlMequentHrKlf  ur  itn- 
turn  of  the  court  to  wliich  the  application  may  have  been  continued,  the  ChiefJ^.,"""  " '"" 
JiisticV;  if  satisfied  thiit  the  citation  has  lieen  pubii»lictl  accnriliiij:  to  law,  shall 
proceed  to  heiir  the  application,  and  any  opll^)^ilioIl  thiit  may  be  nindu  thurtto, 
and  if  Nalisficd  that  a  nccewity  cxi^fts  for  n  fide  of  any  micIi  properly,  he  sliall 
order  it  accordingly. 

Aht.  970.  [2(1]  All  ,snlc-''.of  a  minor's  pi-opcrly  tliat  may  be  ordticd  by  thtj^'^l"'™"'?','^ 
Chief  Jii*ticf,  under  the  pi"ovi>ions  of  this  ai-t,  shiill  be  niadv  by  the  guardian 
of  the  estate  I'f  such  minor  in  tiie  Mime  maimer,  and  Willi  the  i.amc  elTcct  as 
*,alc4  are  ri-qiiirml  to  be  mailc  by  cxccutoni  and  admin t-trnt oi-s ;  all  the  rules, 
regulations,  and  provisions rc«(H,'cting  sales  by  cxei'uton' or  adminl-^lRit'irsslmll 
npply  to  and  govern  tales  liy  (niardiana,  so  far  as  the  same  ai'e  applicable  ami  not 
inconsistent  with  the  provisions  of  this  act. 

AlT.  977.  |27]  Every  gu.irdian  of  tiie  estate  of  a  minor  shall  aiinnariy  iiiakeAndiinl  fil,;l.;i 
an  exhibit  of  the  condition  of  the  potato  of  his  ward,  to  tlie  County  Court  of"f''„^;|;^';,';"'^'f' 
the  county  tbat  has  jurisdiction  of  the  matter;  and  shall  also  annually  make  asnanli™. 
settlement  of  his  account  as  guardian  M'ith  siicli  ciHirl,  bi^inninp  at  tliu  fii"9t 
term  of  said  court  after  the  end  of  tlic  year  from  the  conimenceinent  of  Jiisi,iei'ii. 
duties,  and  at  each  corresponding  annual  term,  until  bis  linal  settlement;  and 
tho  like  notic«  shall  Ik-  given  of  such  Mittlemcnt  as  U  required  to  be  pven  for 
the  settlementof  accounts  of  executors  and  admini-trators  j  and  in  such  settle- 
ment*, guardians  of  the  persons  of  tlie  minor  shall  renderastatement  under  oath,  p|.,i,,n„,,,i  „„. 
supported  by  proper  voueliers,  of  the  application  of  alt  nioiiey  dirccte'l  liy  tbe  ''"■  ™'''  ''>!  . 
Chief  Justice  to^  be  applied  by  tliem  to  the  support  and  education  of  their inroun. 
wards ;  and  any  puardian,  neglecting  or  refusing  to  make  such  scttleinent  ami 
statement  on  oath,  as  is  herein  required,  shall  be  liable  to  be  attached  and 
imprisoned  until  he  sliall  make  such  stutomcnt  and  settlement,  pro\ide<l  lie 
shall  first  have  been  cited  to  appear  and  make  such  settlement  and  fitatctiicut. 


234  <J  i;  A  III)  I  AX. 

V.      r.KNKRAL    PROV[s:OX.><. 

I).:ith,  ro^itr  a-     Aht.  !)78.  [22]  WheiiuvtT  n  ^iiirliaii  «>f  tlie  estate  «»f  a  miiKW  hIwII  die, 

ffM  irH:i ."'  iiiw  re-iiyrn  iii-.  tru  t,  or  he  i-iMiiove  1  in  any  in:uiner  t..e  iwrnin  wlio  may  be  apiMiiiited 

r "'iii'i  Mowi'M   pi'i'*'l'ft'»  (»f  t;ie  e4ato  of  -uc.i  minor  ^jnall  -iiiCLt'od  to  all  tnc  rip:bt<(,  power*,  hihI 

and  (luiii-*  of.     «hltie^  of  tijc  prcvioMs  •riiar  lian  ;  he  may  he  m  ule  a  iwrty  to  all  .-suits  oraetionj 

hy,  or  apiina  any  previo:H  };iiar<lian  ;  he  ^hiill  liave  tlie  ri.trlit  to  recover  Ihiiu 

any  previo'.H  ^u.ir.lian.  all  the  e-tate  of  iii<.  wanl.  un  I  to  receipt  ftir  the  .-^aiiie; 

an  I  m:iy  Mie  in  hi^i  own  name  on  t:ie  iMin-I  of  anv  previous  «rnarliun  forull  .«ncli 

estate  of  hi-i  w.ir  I  ix\  lias  not  bceii  ac»-onnte  1  for  hy  any  previous  giiur«liaii 

vnw\  bon  1  '^  '*  ^'  •^'•^-  [-*^J  ^Viienevei- 1  ie  ;rnar  liin  of  tlie  e^Uite  of  a  minor  shall  coiL-^ider 

m:iy lu- <x.rn-    f\^^^l  ji  ^y\\\  \,^.  i;,,.  ti^^.  iniero't  of  hi.  war  1,  tliat  iie  .^houhl  exeeiite  anv  )«ond 

IcJ  fur  wan!.  -tii.  i  !•  '  -  t-  ^ 

tiiat  may  he  reiiuire  I  in'  hiw,  \\\  onier  to  oMani  u  partition  of  Any  e  tale  id 
wiiich  Mich  minor  may  he  eiitith.Ml  to  a  diitrihutive  ^hare,  he  may  pre  eiit  a 
lK'titi(»n  to  tJie  C.'wief  Jtitice  at  ome  re«;nlar  tenn  of  tiie  conrt,  ^ettnlf?  iurth 
SUVA  faet^;  and  if  tlie  (.'iiief  Ju  tiee  .^iiall  he.jili  lied  tiiut  tl.eexecntion  ufMicU 
\H}i\i\  will  i)eMerit  Mic;i  minor,  he  may  or  U'r  liim  to  execute  sucii  Unul ;  ami  any 
l>un  1  executed  hy  a  guardian  i.i  puraianee  of  Micii  or  ler,  siiall  bind  tl.e  e  tale 
of  riUCM  ward  in  like  manner  ai  ii'  executed  hy  hhn  elf  after  l.c  wa.s  of  full  aj;e. 

rro:^(rty  may  AuT.  ?KS<».  (2.»)  Tlie  Caief  Justice  ma}'  authon/x^  any  gnardian  oJ'  the  e  tate 
for  n'/'piiymt'ijt  <^^  *^  minor  nn  ler  id*;  juri-dictMrn  to  pni*c;ja  e  pin»j>erty  for  the  u-e  of  Li*  ward, 
of  ilcbe...  j,j  j,;iyim.iit  of  any  del»t  due  to  .Mie.i  wau'd,  in  all  ca  e<  wheiv  he  bhall    be  of 

opinion  that  the  intere  t  of  tue  wur^l  will  be  advanced  tiicivby. 

Ch'pf  Ju-ticp  Aur.  DSl.  [:]{)]  The  Caief  Ju  tice  of  every  county  in  tin <*  State  shall  havo 
iiuiytUi'ituar-    power  lo  cite  anv  jruar  lian  uniler  lii^  juriMliction,  and  require  him  to  ix^ndcr  an 

d  :i  .rt     lo    ac-      *  .      .        *         ,  , 

coiL.t.  account  ol  lus  <;uardiaudiip,  as  often  a**  he  may  tiunk  Mien  exiuhit  neee  -^ry; 

and  ^ucii  C'ldcf  Ju  tire  >hall  have  ijower  at  a  regular  term  «»f  ti.e  court  to  reuiovo 

t;u:irJ.a.i  \viio:».  any  j::uar  l:an  wliencver  lie  >hall  l»e  guilty  ol  any  jirov^  ne^jlectot  duty,  or  w..eii- 
ever  iie  nhall  mi  inan.ijn'  misappl.  or  w.i  tc  ti.e  e  tale  of  ids  ward,  or  Wi.ei;e\er 
he  iliall  remove  o'lt  of  t  ii»  Stale,  or  wiiCiiever  lie  .^liall  tail  to  comply  wiL*j  any 
lawful  or  icr  (d'  tiiC  (';Mef  dii  tlce  hi  rehitioii  to  tlie  e-tale  of  hi-«  ward;  liUt  iu 
all  MWA  ca  e-i  the  iiuanhan  siiall  i»e  lir  t  ciie  i;  an<l  t..ev  may  eiti.ir  in  term 
time,  or  in  vacation,  su-j  en  I  any  guanhaii  Inmi  ti.e  exeici.e  oi  any  oi  i.i.'.  (.uiie3 
for  anv  of  the  caue^  named  iii  t;ds  .-eel ion. 

Winl.*  ]^ruyr-      A iM .  UH2,  \'\\\  The  >everal  (.\def  Ju.->lice>  t>f  tl.i^  State  siiall  have  iK>\ver  to 

ty,  or  Icr  to  iK-        ,  ■•  ^     ^.  •  «•  i 

1  v.-r,  »io\v  i-ii-  *^i*  i^*''  J'i'.v  pioMCi'Vy  iiv  e-^tale  that  may  C)nie  to  t.ic  jK>>se>-iou  ot  a  <;uardian  as 
foroo.l.  suc.i,  juil  >»iall  he  in  liis  po-e-ion  at  t-e  (letenniiiation  tif  his  ;;nardian-ltip,  to 

he  'lelivere  1  tt>  the  per  on  who  wa-^  l.i^.  ward,  hi-*  executor  or  admini'trutor  and 
t<»  enlorce  the  >anie  l»y  atlaciinent  an  1  imi»ri  oiuueut  not  excee  linjr  three?  d;»y.'%; 
and  tliey  ^hall  al  o  iiave  power,  on  t.ie  ap;>Iicat:on  of  any  ward,  wJien  he  ^iiall 
he-oMie  entitled  to  liave  tiie  po  •  e^-iou  of  hi-  e-tate,  to  cite  tue  |4:uardian  ti»  .lueli 
ward  to  a]i|)ear  and  make  a  final  •ettlenient  of  id  guarrlian  diip,  and  to  enlon'O 
suc!i  (hial  nettU'iuent  and  the  paMuent  of  anV  halance  that  may  he  found  to  be 

i       •  •  • 

due  from  a  iruar  lian  o:i  Mifli  final  .settlement,  eit.'.er  l>y  attachment  and  impri  «m- 
ineiit  noi  ex<-ee<lin;r  tl.ne  davs.  or  hv  <*.\ecution  in  like  manner  as  executions 
an'  aut!ioii/.e  I  to  l)e  i-^ued  hv  tiicm  a«r:du  t  e.xetruttn'-i  and  avlniini">trator  . 

C  »'Miiv*- Ml  Aiir.  *>S.').  \'.\'2]   KiVA  ^uarliui  of  t'le  e^^ite  of  a  minor,  shall  he-  uHowed  to 

n  ..|  .'.Mfi;,..  -i-    j.^.|^i],  ii,  ),j^  hand- a  I'oinnd  v^ion  of  li\e  ler  ce;it.  upon  all  simus  thitt  l:e  uctuiilly 

I'O  I  of  Lju.xr-  ...  .  . 

d;;i:i.  ri"*civc  .  or  pav-i  away  i;i  cas'i,  for  hi-  -ervice-  a^^iuar  lian  ;  and  in  Cii>e  any    ncii 

j:u  ir  Ii  111  sliidl  contnd  a  plantaticMi  for  id-  war  1,  tiie  C.'.iief  Justice  eihall  havo 
p».v  'I*  t'»  all  >.v  iii  II  I  ivi-i »  iiMe  c.t  n^KMvition  for  ^uc  i  >ervice.  (   ) 

(a)  Wi«"i  :i  i;iiiitl:v'i  clinrL''"*  W*  wjiril  wlt'i  con   «.«'I      ilprcd  '»y  tlf  •'n'l'ifcl  v  (-n*  ;  (-ci'-Try  f  »r  |*ir  i'  li-r^vls  ot 
fee«  p.i.il  I-y  l.;'.ii,  hv  imi.-t  kI.ow  ihai  ilu-  i»crv.ci(«  n-u-      hii>  vuriJ.     McUtiry  r.  I*-mil),  o  TiV    Ui']».  34i. 


G  0  A  II  D  I  A  X  . 

Art.  081.  \y'-]  In  nil  l-ah-  V^wyv  tiny  i^imnlinn  m«}  lii'  wiini  way  I  olli  1 1  '•■"';;;;;,''' 
wiiJent-iif  iinj  utlj*f^tc  iirTcrniii'.  -r  il.-  r;.;t,,!  Siiiiys,  nml  r-wU  wiinl w,.ni»,Ti 
wny  !•«  culitlo:!  to  pii)|*rty  iif  niiy  ■'<.-■  M.-iUvMiclifuiiHrtii,  im  J!'^"r,,',',' 

ptvtuciii];  lo  tlie  Cliicf  Jii-tiw  (vf  tlii i  ■  i  )ni]iei-ty  or  II. t  [iriii-"^"'';  "'  ' 

djulpart  tlteTOif  M  »im«lol,  it  KJiiii   i.,i'!;i   i.  .   r.innly  I'omt,  h  lull 

«il>l  wtii]iIote  Ir.iii-iTipt  fnuu  tk' ivci'ni- .it  :i  ..■  .njM.'.it   i,.,ii 

in  the  Staff  or  TL-rriliii-y  ivhwe  liRaiid  liifl  wiii'l  i  ■  :> 

tUUwoftbcUiiittd  Stale.,  "UiH'intrtVatlr  li^i-  :  ■  ■  ■.     1..I 

tm  pi»«i  Imrirl  una  K-curity  in  tliC  Smlo  W  ■Urn:..:,^  u,.i.i.'  l.i.  ,;iii;  U--  m.iuI 
,  rviJili;.  in  iloiibk  tUc  value  uf  tlit  pvperty  iif  aul'ji  iviii'd  ^  mn4  ul  o  sLui^ii^  li> 
BUcJi  C'lik'F  Ju^tiiv  tliKt  n  ifinoviil  of  tlio  iiri>iifi'tj'  of  cnth  «-«nl  will  not  fviillirt 
wUli  tliv  term-'  or  limltntiiijf.i  nttenilktp  t..u  riglit  hy  vlJoli  tU>  WBi-(l«\>'n>  lie 
aame;  tlicit  >iic!i  trun-a'HiJt  may  be  rvct^k-d  in  hticli  miirt,  utiil  hiicIi  giicnlinn 
abiil)  InivntttW  to  rccehe  tiaiur<  uf  pourdbin*bijnir  tbu  ebtiitv  of  siiiii  inim.r 
fnim  siicli  Ctiief  Ju-tice,  whioli  eOihII  nutlmriM  iJiu  tu  ikniniK),  mik  fi>i',  nml 
rwnjviir  «jiy  micli  iivcii«rty,  ivnil  romove  tl.c  Minato  tlie  plare  nf  re--i<:(Ti:<H'  tJ 
]iini--«4f  ui'l  lii«warJ}  tuotl  tli«  Cuier  Ju<tifl«  nuty  urJvr&ny  re  idtnt  f^uunlimv  ^rtX 
caecutor,  or  adiaini -trolur,  bnTiiij;  luiy  of  Uiie  cntotc  ur  i-ncli  n i^fd,  t'l  djifintlB*'^ 
mtu«  lu  «uulj  noil-re itdniT  ^unrditttl ;  )0'UTlriml,  all  diU^  kM<iL|tt«  i\Srt  •cBm«e 
eudi  c-ttitc  linve  bcvn  tlrt  |wi>l ;  niid  iimviJuiJ^  ul'u,  tint  tl>u  ben^flt  ot  tl.U 
*t-i'tHiii  ».i. all 'licit  tjMwuI  ,tu  any  cW/ciI u-tany  Btnte  or  li-rrllupy  In  Wi-idi  ft 
•tHuUrlMf  duv-iiotnow  t^\i4,'ui'  nut^  imt  icruullei'  bo  iioel-uiI. 

Akt.  085.  ['I-lj  Wlien  nny  s»Brdian  uf  tlje  f  tnlc  uf  a  minor  nli nil  if  ire  tn Rnrntni  1 
nniuTL'  tliB  i*uie  fhmi  hub  cuuiity  to  »noti.tr,  in  tlii,.  Staff,  tl;e  Cl^el  •I«'H«SI!S{iIiJ"I 
luy  |)«nuit  biiu  to  do  so,  by  an  urtivr  cnttTeil  on  the  minuti-s  of  the  Court: 
pruvidel,  itc  sljall  Imve  firtt  obtained  frtlcr^  of  gunrrluuiBhi])  fniui  tL'c  C'uief 
Jtt»tic«  of  Ihif  county  to  wlikli  lie  priipo'ei  In  remove  eilcli  e^t«tu,  logetbcr  with 
■  MrtiHuatu  tetmt  !>acliCiiiuf  Ju  tice,  altc  tud  by  the  Uleik  of  tUe  court  of  niu-b 
Cutvf  Jii-ticeand  tiie  'iia,\  of  tboamiity,  btitine  that  i>e  has  been  to  nppointiid, 
in-]  lut'  given  iHml  nml  .-uciirity  in  dmililu  ttie  v.iliip  of  -nrh  c-tatc,  and  Jjns  :iUii 
fill;]  ill  Mt^.i  LM^ii'tiici'i'lillodliMii-ci'i|>t<d'all  tilt' I'l'jL-L'udln;:.-.  in  it'lutlon  to  iiirt 
gual-diilliship. 


AnT.  !)S7.  {■'.'.>]   ApiH:;ili  mny  Iw  t:ikcu  fiimi  any  doci -ion,  oidc-r,  jiidprcnt  nr  ^ 

«Ic-  'ix'y  -tf  t.iL'  L:,,-.mty  C.nii-l,  in  relation  to  tin.-  ftiiti.'.  of  mi ■-.  idiots,  liiiwl  il'-.  ir 

tt'.rl  IK.T.011S  ,jw<  n.<«/«*.  tfi™-,.,  or  in  ivialio.i  In  tliuir  ^i.ardiaii-,  in  li.i-  .Mimo'  ' 
>i>iiiii>L-r,  iiml  un'ler  tl.e  clinic-  ruk-^  iis  j-iovi.Ud  lor  iiiti'-'l-  ffim  >»'<!  <''>'!i't  In 
liMttiT.  rc-latiiiK  to  tl.f  o.tult-  ol'dLTi'dfiit-  ;  .Old  ;oiJ  ^L•lllL■nR■ht  of  tLi-  acronnt 
of  uny  piiarJiikn  may  bf  rvviH^d  and  iinri't-li-^I  in  tl.c  Lii^trict  Court  of  tlio 
GoTiiity,  at  any  time  witliiii  two  yi-ar-,  nflcr  -nth  ^niiidinn  bnicoiisi-d  hi.--  diiliiii, 
ti|K>it  ]>i'o>if  tliiit  tliure  tran  uny  ti'iin<%oi-  iin<tiiki-  in  ■iK.-li  net t lenient :  provided, 
tlint  sucli  guarilian,  ur  bi'  li'^'ul  i-eprc  eutiillve,  nl.nll  bu  lir.'t  cited  a.i  In  other 
wit-  (   )  , 

AnT.  08S,  (t2i  In  all  pritcetilinRS  in  the  Comity  Court  aii-in!;  under  ll-.cit, 
priivivioiH  ol  t:  i.  act,  ti.e  depo  ilioiiH  of  wltr.e-  es  may  be  tiiken  and  reail  tii^.',' 
tvi'k>ncii^nder  the  'Wniu  ride>  iinl  refill  tt  ion  -  a'  in  the  Disiret  Court-;  and  pi 
til  Uw-inrelatiou  to«itne'.-«  iindevidinivublcl.  pivern  tbeDi  trict  Conrt, 
tliall  apply  to  all  pr.icefding-  in  tlie  Cuunty  Courts,  under  the  provi.->ioiu  of  this 
ftct,  rJi  far  at  tlio  ?aiiic  aix  npjilieable. 


Z^C  IDIOTS    AND    LUNATICS. 

(' t:it:.in  by  pub-  Art.  089.  [-4.^)  In  all  oa-^es  under  the  provirtioiis  of  this  act,  when  it  is  iiccc9- 
F-ary  to  cite  any  j>ei'son  wJio  is  out  of  the  limit:*  of  this  Sflltc,  Kuch  pcraun  may 
be  citoil  by  publication  in  like  manner  as  in  the  Distnct  Court. 

When  mhior         ^,j.p  f)'iO^  [441  'sviicn  a  minor  shall  have  no  parents  livin«:,  and  no  estate,  the 
out.  C'hief  Justice  .sliall  have  power,  without  the  ap})ointment  of  a  guardian,  to  bind 

out  such  minor  to  some  suitable  person  who  will  undertake  the  support  and 
educatitm  of  such  nunor ;  if  a  male,  until  he  shall  arrive  at  the  age  of  twenty- 
one  yeai-s;  and,  if  a  female,  until  she 'shall  marry,  or  arrive  at  the  age 'of 
twenty-one  years,  whicliever  shall  first  hamjen ;  and  when  any  such  minor 
shall  Ipave  proiK.'rty,  but  not  suflicient  for  his  support  and  education,  the  Chief 
Justice  may  autliorize  the  pfuardian  of  such  minor  to  bind  out  such  minor  under 
the  like  niles  and  regulations.  •" 


IDIOTS  AND  LUNATICS. 
[See  Guardians — Lunaiic  Asylum,'] 

ARTICLE.  IIITIOI.*. 

InqnU't'on  of  idiocy,  iTitia^'y.itf..  mIiimj  to  !>.•  GuM'tiiaiiB  to  continue  in  oflico,  UDttI,  itc.,..  909 

hi'ld.    GnurUla:i  lc»  bf  siiipoMilcd, 991 

Act  of  >r:irch       Art.  001.  [^,5]     If  infunnation  in  writinjir  })e  priven  to  any  Chief  Justice  in 

TookctL-Vt     this  Stiite,  that  any  pcrH>u  in  his  county  is  an  idiot,  or  lunatic,  or  is  rtoit 

_:^"--'.7'.^^J!'_row;xw  vtittis^  and  is  incapable  of  mana^rinj::  his  own  affairs,  and  praying  that 

^u      I   ..o. ,     ^^^   inqniry  thereinto   >)e   had,  and  sucli   Chief  Justice  shall   believe   such 

information  to  be  true,  he  shall,  at  some  rejijular  tenn  of  the  County  Court, 

cau.^e  sucli  person  to  be  brouj^ht  before  him,  and  shall  cause  twelve  comi)etcnt 

iPouirUioMof  j'*^<^^'""*  ^^^  ^^•^'  county  to  be  summoned,  who  sliall  be  sworn  to  inquire  and  a 

i.i!(M-\,  or  iui.:i-  truc  vcrdict  render,  whetlier  sucli  ])erson  is  of  sound  mind  or  not;  wheitjunon 

liVu.  the  matter  shall  l»e  tried  ;  and  if  the  jury  shall  return  a  verdict  that  such 

per>on  is  not  of  Sound  mind,  tlie  ."ame  shall  be  recorded,  and  the  Chief  Justice 

,     shall   ther-juiKin  ap]»oint  a  jruardian  of  the  i)erM»n  and  estate  of  such  idiot. 

(Juanilun  to  ije   ,  .  ,  ,  ' 

apioiutcd.         lunatic-  or  i)cr.-<)n  non  nnnj^o.^^  as  the  case  m;i^'  be,  in  like  manner  as  provided 
for  minors  under  fourteen  vcars  of  aire. 


ritnrd:firnto         A KT.  002.  (o')]  (Iu.u*diails  of  idiots,  lunatics,  and  i>ersons  »o?/ ro7n/)c»»  wfft/i>, 
iveu:itii.  '        shall    continue    in  oflice,  unless   sooner  discharged  acconling  to    law,  until 
tlieir  ward  .shall  be  re>tored   to  sound  mind,  or  shall   die;    and  all  the  pro- 
visions of  this  act  resj)ectin'4  jruanlians,  for  minois  under  fourteen  years  of  age^ 
shall  apply  also  to  guardians  of  idiots,  lunatics  and  j^ersons  iwn  compos  mentis. 


t«nd»  roMrrrd  fbtCwhillM  and  Aluhinw  ■      OjTl«(nnn]"iiininj'liii»l  •(lii|<«rt.PirnH,tr*  . 

ynd»of«imyl'iisVhoiinipl"'i"!""!'''"  *        WH        rhu-o  Ibi^J  fur.  «a    Cimiinli-^iin'ni  in»)r 

^■Midinton  M  itoifTimwni  rvMncd, >M         anv  m  Ttt*mrvT,  trha-n,. 

Oi,'pnlIliHiuf,kc — ..  sua     Ini11wiiiiHlnlfUuurr«iilU>iH>jr  prnou,  ... 

tJiiKpJ  SMipcmiy  hurxnmfad,  fce^.thc^  Upon  nnilnr,  I>liif(si  amoDiov  *ha^   Mr- 

Duly  ft  ilix  u;>lrtcl  BurrirW  ofl  tK  ,  vbvrt  Jurln^lsil^  'uvDr'aaid' tuumlWAvdiii'ia    ' 

il„<Uri<li>>ltiiiil«dr «tll        i;.  a.,  provtiM,  iiL, 

Juri-il>'iii"i  nvar,  M^Bd  >a  UdIi*4  Bmi«,  U^niun  oaqd^tlmx,  hc.iliiJI  ittMh... ...... 

lit'"i'l«'J IWS     InrtromfMfltwtujimidMtimiiilta.fruinA/' 

Af  crclr>  aud  mXllmry  puMi  nwy  be  »ul>-  ealaafavlrlluinMllqilotiprr*""'   ' 

L4li>d  oi>,&e.,l.;in6.ptaTfd<il,*i!.,....  1003      ri]llsllj'n>r,,. .-....„ 

R»wri»iiini  Kir  Iiidina*  mum  oI  P«d»  nr-  '          Furwiw  IMng  vilUn,  »•  " 


Ju.lKH 


A«T,  ettj,  lij    The  Prc'.i.knt  I  ">•'  '                                                              'd,  Aql 

y»  piMlirf  ffl"V'afl''<^'^5  111,    In._. 

vilU^uf  Ultf  Oci^lin  !>■■■                                im'       ?!^ 

St-ncoa  In  vilbse  uf  <riii('  oC  Irntm                                  -IJ! 

'C  and  IfOiioflt  <^  •a  inrlinn-,  iiiiti]  I*            •■  i-nj                .i^^',"' 

Art.  994.  [Sj  ThoBur»eyaof  land  maUe  Tor  the  liiilimnafonwaid,  bImII  btMidsof 
^  tnid«  confonnnble  to  the  sui^'ep  ooxt  adjoining,  that  h  to  wy,  if  th»  uHTi^j'ti  "* 
ticxt  to  th(p«  to  bo  nude  for  ^lie  Indiaiw  nroreMid,  front  unojtnd  n  half  tailed 
On  the  rlrer.  or  aro  eijii'irc  Riirveya,  the  mrynvfl^n  bo  made  for  the  IndJann 
Rhall  be  made  in  likemnimor:  provided,  always,  that  tlio  iniprovcmcnt.i  of 
Haid  Indians  sliall  Ix;  ii--  lli-w  in  tl.e  conlie  of  llic  two  1m;;iii'.->  to  lie  appmpri- 
Strd  tu  the  use  of  each  f  rilie,  cnlfiilatcd  friim  the  .side  line-^,  &..  jinictiruble. 

Aar.  BO'i.  (4]  Tlie  povernment  shall,  at  all  timc^,  cxerdsc  c x elusive. Tiirl»,llpi 
Jurisdiction  over  the  noil  inelndpd  in  the  Hiirtej^  contemplate  J  bj  this  act,  "^■J,"^"" 
«nd  alAO  eriminnl  jurisdiction  over  the  aforc^^id  tribv^  of  Indians. 

Abt.  OTG.  [0]     Whenever  it  shall  be  deemeij  •spedient  to  remove  syiidf""!"""! 
tribes  of  Indians,  and  they  are  actually  reniovud  off  of  said  re.'crved  land", 
the  same  shall  be  held  subject  to  the  future  di^ixinition  of  Congress. 

Art.  007.  [Ij    Six  hundrwl  aud  fi>rty  acres  of  vacant  and  nnappropriated  *"  "{h^ 
land  situated  in  Liberty,  Polk,  or  Tyler  counties,  or  any  of  thorn,  to  be  i"  f""' 
■elected  by  the  chiefs  of  the  Cosha^^ce  tribe  of  Indis^eand  the  Cotiimiasioncrsy-i^i^j^ 
hereinafter  named,  be  and  the  sitilic  is  hereby  set  apart  for  the  sole  use  and'^riii^niw 
benefit  of,  and  as  a  home  fur  the  suid  tribe  of  lndiait»;  ami  that  the  District  '"'"'"' 
Snrveyor  of  the  Ui^t^ict  of  Liberty,  or  bid  legal  deputy,  be  authorised  and 
required,  hpon  the  applicatiou  of  said  Comnii.stiionerM,  to  survey  the  sjime  and 
to  rctuni  the  flehl  note.j  thereof,  duly  authenticated,  to  the  Com  mi  s^i  oner  of 
the  QelKral  Land  Office,  who  shall  thereupon  Usae  a  p.-ite[it  tu  luiid  tribe  of 
Indiana  fur  the  ^mc ;  and  that  said  Surveyor  shall,  fur  .such  service,  receive 
the  usual  fees  of  office  and  no  more. 

Art.  908.  [2]  Should  said  ebicf  and  cominis.sioners  be  unable  to  nclcct  a  wiipn  i: 
•uitalilc  home  for  said  Indians,  on  vacant  and  unappropriated  land,  then  and  tti'ur'ui-'i 
in  that  case,  the  said  Commissioners  are  hereby  authorized  to'  purchase  nix  'j^"  '*' 
hundred  and  forty  acres  of  land  from  the  owner  or  ownen  thereof,  ai{uat«d  In 
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aiiv  (»r  t!ic  af.ire  ;iM  ro'intic*,  at  a  price  not  to  cxcccl  two  flollm  per  aore, 

Riul  -Jliall  ti\\\0  fro  11  iAv  (»\viiur  or  i^\vlK*^^^  of  snc!i  laii'l*  deeli  with  wimiity, 

CO  ive  .'iii'i  tiie  riaiiio  to  <i\*\  triUe  of  in-Ii.m^;  w  -.'icM  fk*c<li  of  ci»iivcyaiu*c  '•hall 

))C  ackiiowli' l;;c.l  or  prove:!,  an  1  a'Imitto.i  to  rec(»rl  in  the  comity  in  wuidi 

C.ninrm«'(ncrH  ^ '^'  hui'i  or  t.if  pv  iter  part  tiicroiif  i-;  >ituatc.I,  iH^fnre  tiie  pMrcimse  mniK.*/ 

iniy  «iriw  .M      ^^y  .^,,..  mrt  t  it'r«?of  sliall  he  iMii.l.     An  I  tlie  s:iiil  (\i:mni<>(ionvr>  n re  hereby 

whc.i.  aut.ior;ZL' 1  to  draw  on  the   1  reaMuer  of  the  State  m  favor  of  the  |rt  on  nr 

{iQV  ons  fn^n  whoin  Kiid  land  or  any  {mrt  theivof  may  iiave  lieen  purcha-cd, 

for  a  >uni  of  money  not  to  excee  i  twelve  hnndrc  1  dollar*,  tiie  amount  of 

Widcli.  draft  the-Trea-iirer  siiall  pay  out  <»f  any  money  in  the  tre'a>ury  not 

ot;jer-.vi^e  appropriate  1. 

l^iM^lr  n'Mtl,       -^  '  ••  •^•'''^-  i  1     -"^ »'  *  '"  *>^"^^  "'"^"  "^'^  ^^>^»»  ^^'-^  ^>  '"^'"^  ^^^y  P^'^^T  «!•  '>ther- 
•.»y  lKr:.o  J.        yy\^  di'poe  of  .N'lid  huid,  or  any  pirt  t.iereof,   to  any  ]H'r  on  wiioni  oeviM*. 

A:i  I  >lio  dd  t.;e  State  of  Texa^  l.ereafler  pi-ovide  a  dilieivnt  and  permanent 

lio.ue  for  ^lid  tribe  of  In  liuu-i.  an  I  .-eltle  tiieni  thereon,  tlien  ^id  hx  hundi-e  I 

an  I  forty  acres  of  land  witli  it^  iniprvivenient.s  »i!iall  becoaie  Cue  pn>j)erty  of 

tae  State. 

KRSBIIVAI  IONS    OK    LAXI). 

Act  nf  F.>».  6,       Aiif.  1000.  Ill     J  nri  diction  over  twelve  leau:i'.o-»  of  land  of  the   vac;int 

18  >4  . 

In  t  uvv  from  domain  of  t  je  State  of  1  exas.  or  so  nmcli  of  twelve  lea;iUe'.  a-i  tiie  )ru%'e.  nuieut 
...    !-Viy'*_._  of  tiie  United  States  niay  ^eleL•t,  lie  and  ti.e  .same  are  hereby  ^et  aiwrt  «ml 
Jrl.u  oi!^*^*'*     appro;)riate  I   for  tie  n  e  and  heneiit  of  the  several  trilie>  of  Tndiuu^  i^  iiliiq; 
wit:iin  t..e  liiniln  of  Texan 

IT  ,ii.i  s:nte»         \  .. ,.    i()^)i.  [o.     'i',,^.  ircveriiinent  erf  the  Tnite  I  State*  iw  hei-ehv  anthorixe^ 

iii:iy  Ii:iw  piir-  •     '    i  i      i»  >         »         ' 

vi-\v«l,    c,         to  (MU  e  Ut  l>e  HtMorte  1  and  Mn*ve, e  I  of  tlie  vacant  domain  ot  tue  State,  or  io 
allCr  cl*T^^^°    puir.ia  e   of  pnv.itc   i;i  livi  iuah   a:il  can  e  to    he   distinctly  Miarke  1,    tuitse 
sep..rite  <li  tricls  <»>'  It*"'?  wi<''>  district  to  he  in  a  form  as  nearly  .-Mpiare  si**  iiuiy 
he.  t..e  >;iid  t..ree  ili-trict-.  not  to  include  exwe  hn;jj  twelve  league?  of  land. 

T>Mtyn''D«frvt  .^,p  \{y)2.  I'd  \V  icnt^ver  tlie  iiro^cr  a;;eiit  of  Iah  irovennueiit  «»f  the 
w".«r-"ii.ia  IB  rmie  I  Slater  >li  ill  notify  t..e  Mi^tnct  Surveyoj- of  any  Ian  I  district  wit.nii 
tie  limits  of  w.iica  tiie  laud  >o  m-Ic -ted  or  p  nv.ia  e  1,  may  he  Mtnated.  it 
Siiall  he  t.ie  duty  of  siiid  l)i-«trict  Surveyor  to  can  e  sur.i  land  .<o  ^electe  I  or 
pn-.-ia-el,  to  he  plainly  delineate  I  upon  t.ie  county  map  uf  tue  e«>unty  in 
w  jic.i  tiic  >amo  '\<  .situate  1,  an  I  any  loc.itiou  or  entry  niM)n  any  vae;int  land 
after  t.ie  -ame  .-.liall  have  heen  -o  de-i^rnated  for  Indian  purjM»e-,  shall  he  iieM 
nill  an  1  vol  I ;  provi  !e  1,  no  land  -electel  or  purc.ia  e  1  for  Indian  pnr|N)<M 
nnh'rt.ic  proviMon^  of  this  act,  r^ludl  he  sitiuited  more  tnan  tweiity  niilei 
Mjut.i  or  ea  t  <»f  t.iC  mo,t  nort.icrn  line  of  militarv  ih)  t-,  etahlidiel  l»v  t.io 
government  of  t;ie  I'nituil  St^ite^,  an  1  exten  linj^c  IVoni  Red  river  to  tne  l*eco4 
rive.-. 

,Tiiri..rrii(in  A  { i.  KH):'.  [1]     The  juri 'diction  over  saifl  twelve  IcapiCN  of  land  or  any 

17  *  V.-.rs.ni.'?,  p<»rlion  tnereof,  wnica  may  he  >electe  I  for  Indian  purpo  e-,  witliin  the  nieaniiif; 
jirov  J.-.i,  ic  ,,|'^  ,;,  .^^.^  |,^.  .j,,  ]  fae  s;ime  is  hereby  <e  le  I  to  tiie  ;rover.nnent  t>f  the  rnitc:! 
State.,  M»  far  as  to  enable  it  to  extendi  any  act  of  ('on;.a*es'i  now  exi^thi""  or 
lure  d'ter  to  be  pa-^si' 1  re^rul  itinj^  trade  and  interoo  u'^'  witli  the  Indiu  tribes; 
provi  le  I,  tin ^  cevMon  of  juri^liction  sliall  not  be  con<itrue  I  h)  as  to  deprive 
tie  Slate  of  Texa^*  of  tae  rijrlit  of  juri -diction  over  any  j)er-on  other  than  an 
iM'lian  for  any  ollence  committe  I  upon  tnc  per  on  or  pro|>t!rty  of  any  oiio 
wit  lin  t  le  limit-  of  tiiis  State;  and  further  provided,  tiiat  all  proce«i  issuing 
fr.i'ii  any  of  the  courts  of  tni*  State  may  be  si»rved  in  tlie  like  manner  anti 
have  the  same  foi-r*e  ami  elfect  as  thou;;h  executed  in  any  other  portion  of  tlM 
Slate. 


INliIAXS. 

A  nr.  1001.  [r,\     The  ;..,vi>riiineiit  I'f  t'lC  irnitcl  StiiH«,  n-.  »»m  in  II..-  iiliovi- -J 
todvc  li)!itiu'-i'r  l»ii"l.  'T  >o  tniirli  tlciri'ftn  may  I  c  lUfiiiuiI  iio(x>*»ri',  >ljnllii. 
bate  I«iti  .fU-eteil  'ir  imrflia  ("I  nm!  >Vi  tiiiclly  nmr^e4,  aIuJI  jut  nirf  il  i-i," 
hvtvUy  niitliurin:  1  t"  i-itublMi  ii[)ijii  mU-I  Imi'l  whnttvcpapuni-lc.  micl  iniliuri  * 
pi'U  mnv  be  dt^iieJ  hcmm  nn-,  and  to  nftt\u  niuii  aiiij  ImiiiI  aucli  liidinn 
triW*  (T  luiHlM>r  lii'liuiH  n-  iu'lime  witlin  tin-  tiiiiitt  iif  iixa*,  uml  aliiill 
«xi4vi  V  eiuii«  oiiiiinil  hh.I  ji'rU'liMimi  (ivW-wiiil  IiKltmi.  wtlliiii  wii  I  limit*,  'O 
tiHiF  •«  wM  pn't!ninii.-iii  -liiill  jmlpp  -Hcl.  omitrnl  Hinl  jiiri*liclion  newwiry  Ki 
ttw  well  Wnp  "f  rNiil  ^Ktinti-;  iiru»i'lt"I,  luat  w  .ciievpr  ttiv  knd  m-  nny 
di  trlct   UniTvuf,  wlcdnj  <ir  piiri^iM  vi\  n\  lifi'tiii  pror'uleii,  i4inll   miFiiJo  l>o 
ti.i~l  for  liiilinii  pi-rpfi  eyt'*  J""  I'l*"'"!'  liriviii  i.i.-.li-il  bIiiiH  ceii-«.  iiiw  ^iieli 
(Hii-tiiin  vt  nai')  land  n-  i>h>ll  hv  iukim  frum  tLv  piibtit'  iluuiatii  of  tlll«  f^UtO, 
'  nUlI  n-i-vrt,  to'.eM.i-r  nilli  nil  »vA  -TiitiiitHr  the  iuita^iVeniwU  iiMitc  tltvrvmi, 
totlie  Staii;,  lo  Ihi  ili  ]«•  e>1  uf  in  micIi  m^miieriK  tii«  l.«)[i'>UlMK  nwy  tl.i'iv- 
rilw«*  [iMjiWi  |jmMiW,  tliat  tliri'iH  tlii-  Hneiif  tl^c  eimlitnplntcii  rHilrimd 
Iw  ttip  Pacitk  run  tliniii;li  niiy  |iirtiiin  'rf  vii'l  iwriturv  ^e!^■(1p||  iiin!i'r  tlie 
Ituvi-iim-  ijf  thi-  act,  tl.it.  rlgl.t  irf  ^*mj  Ic.  flim.  Immlri^cl  IWi  .11  «irli''  <■■■  -. 
Ibr  Himv  U  licfcby  I'l-  (mtwiI. 

AtT.  IIXB.  Wl    JiirwHeti<rti«>      l" '  ' 

"      e  Sliilp  lif  'J'«jH*,  uT  al'  iwtcl 

b  nl«)k  wli-ct,  iNJ  and  t(i«'«iii  n  _....  .  p| 

■    n-Ht  tif  till'  -e»frjl  ...  n.--i.iiup  w  III 

^, Uif' nhliin  the  limits  ufdn'  xa-. 

.  K W.  12|    Tiie  pirenmiiMil  of  lliu  I'liilc  I  Srate.  U  licvi'liy  niitlmrircil  }l 
»  ewue  tn  Im  -electwl  luid  ^un■l!.\e  i  iif  tM  muuit  diniinin  iif  i!.c  Slutf.  tir  i<i 
'■rrliic  i.f|niy»1e  indivUhwlsinid  oiiwMo  bi- dlHiiiutly  ■[Uirkuil,  i>ii«  dUlKct, 
^niUflitiiz  five  leariio  m  nfuru  Mil  or  Iv-H,  Wliicli  m^I  ilUtr'tirl  ttlaW  \<a  limlvd 

•n-l-flettc'l  n-e-t,.f  iLf  r-TOi.  riiw,  Nn.l  llii!  .-,:iid  nniiutil,.  i.f  l»n-l   ma.i   he 
'^''ti-nniiieil  acci.rdiiij:  m  Kiifili.tli  mtii.invuifiH. 
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2W  INJUNCTION. 

(Vrtainromli-        A  JIT.  lOOP.  f5j     The  settlement,  Conditions  and  restrictions,  named  in  the 
attach.    '"^        fifth  .scftion  of  the  act  to  wliicli  this  is  a  mipplemcnt,  approved  February  6th, 

]S54,  he  and  the  siimc  are  liercby  dechircd  to  attach  to  the  gmnt  of  jurisdiction 

lieroin  nanictl. 

At  ..r.Tii'.y  •:«,      AuT.  1010.  (]  I    All  the  intorconr.-o  laws  of  the  United  States  for  preventing 
J.,  f.,/' .'  f,  iMi  ^he  Intn^lii'tinTi.  •civin;:  <»r  sale  of  wines  or  spirituous  liquors  to  Indiana  within 

_.  .^".r:'.'- tlie  l:i  ii:m  (■'>r.iM',',  ho  (rxteiidird  for  a  distance  oil  ten  miles  from  the  boundary 

l^A^'i'\!.*^:'i    iiiiv?  of  t'.i'   l:i'ii:in  iL'-crve;  in  this  State,  upon  which   Indians  have  been  or 
f!:i  j'li.i  iVoiji,  jn-.y  lnjif.iiicr  he  si'ttlel  by  tlie  United  States  Indian  Agents;    and    may 
eo:iLiii".u'  in  r»r  "c  m>  lon^r  a^  sucli  nverves  are  kept  for  Indian  purposes. 

A-t  of  F.  'i.  12, 

i''»'J.  A 'IT.  loll.  [2]     All  perions  arc  hereby  prohibited  from  .selling,  bartering 

A'.r'ii:':.!  .-.<    '>"  jrivi-rr  -piriui-His  or  vinous  liquors  to  an  Indian  uf  the  Choctaw  or  Chicka- 
S.iI.'mi' '.'!•■•' '"" -"^-iw  teivit  ):t.  hori.Ieriii;jr  on  the  State  of  Texas. 

_  *'  ,*■  A'iT.  101:2.  1-1     Aiv  one  violatiii'?  tlie  provisions  of  this  act  shall,  upon 

cotivit'tion  of  MU'li  violation,  be  tiaed  not  less  than  lifcy,  nor  more  than  one 
hundrel  dulhir-i. 


1' I-)*  iMm,-        Aut.  lni:\  ['*|     All  prr'(»n;  livi:i:r  within  the  above  describe«l  limits,  who  \ 
uivi'l'.i^  iV   ^"    ^"-^  dealinp:  i:i  .•'piritUfMs-;  liquors,  .<!ial  I  he  and  are  hereby  required  to  ;rivo  bund 
i.i  a  sum  of  live  hundred  dollars,  with  two  or  more  good  Kccuri ties,  binding 
theiU'elve-*  to  I'lithfiiUy  carry  out  the  provisions  of  this  act. 

.Tu.i:'^  to-ivo        Art.  I'M  1.  [ ')    T!io  Judges  of  f)i'<trift  Cotirts  in  that  portion  of  our  State, 
ob.ir.fi',' 4.-..         c«>:iti^uuM-<   to  tie  Chootaw  and  Uliiekju^aw  Indians,  bhall  give  this  act   in 
c!iar_-e  to  t'ic  j:im: id  juries. 

.Tvi.t  r-  >'  ;;i  'I      The  intv:\'(ni:'o  law-j  of  the  United  States  for  the  prevention  of  the  :«a]c8  of 
'*'V.  i>v..        wiiio^  :ni'l  ar>l'*iit  >j»ints  to  In«lian-',  he  extenrled  for  the  distance  of  ten  miles 
T  -LM-.-M.:"  I'     '  from  ti:i>  ])Oii:vli.y  liu**'!  of  tiie  Indian  Ib'serve^  in  tliis  State,  upon  which  Indians 
;..VpI';",',...  hi^*-"     lia\e  been  or  ni:iy  here.ifter  be  settli-d  b\- the  United  States  Indian  Ajrents. 
f....'i.:i,  !.•;. :,      .^.j  j  ,p  ^y  ,.,,  iti-i.!,.  ill  f,,rci'  so  l(»n,T  a*!  siirli  reserves  are  kept  for  Indian  purptscs, 

an  I  this  re  oliiti«.n  take  eHeet  and  he  in  foree  from  and  after  its  ]assa{re. 


INJUNCTIONS. 

AllTICI.K.  IBTICtl. 

rctU'oii  fi)r  ;!■  \  :\-!-.\v.T  >'i  i"!  I'l* -NV'>/:5 1(»....  l«ii;>      I).ii  n-i  ,♦.•'»,  wlio'i  nil.)  w'i'«l  by  thooonrt.    Byllirt 

An;m   t  i:ir  ..  lii'-'ii' in- '-i  »  I  ^^' ■■  !>i'-.:rv  ',.|,  lol»i         Jiir\ .  uhoti  iH-c-'ttMl lOflO 

N'»'  ur:i'iii-  I  :i!lf  r  .i,..-  >..»'•  u-l''- *.  l^H      Iiit«'t  ..••MUory  jii-l.;iiii'iil, 1M21 

^\■!•lt.» -il",  wli.'ii  r  ■•  !■■  A'-.' 1"!^      W'iK'ii  ii>juin*li»);i    i><  dif>M>]v<d   ui;d   ]K'till4in 

Iki.h1  .{ivVa  W.  r-.^ri:  i^.■»  ..v.i:^-  -il"  v>.!. lOl'J         »•  »:.tiiiu«'l  nvir 1023 

Jiii{.'iii<>iit  i>ti  boii'lgUl'Ururdir  of  dli<i*ululluu,  1023 

A.'t  of  Miy  i:*.,      Aht.  10}.').  [140)   All  petitions  fm-  iuinneti<m  and  answers  thereto,  shall  be 

T.i»'K.Mr. .'i.iii:.ov»'r:lii»  I  by  the  oith  or  allirmation  of  the  jwrty  filing  the  same,  (a) 

Am-.M  t  r.r  Art.  KUO.  (loOj  No  injunction  '*hall  he  granted  to  stay  any  juflgment  or 

t^M Mvi'i !"        pr.rAdin;_'«  at  law,  exeepi  so  nuich  »>f  the  recovery  or  cause  of  ifftiou  as  ths 
^'' '  •'  •  e'»u»pia!n:in1.  sliall,  in  \i\<  |Kjtiti<»n,  show  hin»self  eciuitably  entitled  to  1m?  relieved 

uiraiur-t.  and  m>  iuu«*1i  as  will  <*over  the  eo.^ts. 


INJONOTION.  2«  ■ 

AuT.  1017.  fll  No  injunction  to  sUy  an  extvutbn  Hliall  be  prnated,  batA-M  "f^-  K, 
wiUiin  one  vtar  after  judgment  is  obtaiiMwl,  unlnsK  it  shall  npjH'ur  frum  tlic  ""th  j^^^^  m^iiJ^. 
of  Ibe  cumplainaat  or  CMnplninant-s,  tu  Ilie  Judge  applictl  to,  tint  aucb  *ptillcB-><»-"i"' >«»,»«, 
tiua  bis  biicn  duUyfJ  in  conBcquoiicc  n{  the  fraud  or  false  promises  of  the  ""  ™'' 
plaintilf  in  the  judgnitnt,  practiced  or  iuwIq  at  tbe  lluie  of,  or  after  obtnining 
tlio  judgment,  or  unlc.'U  it  »liall  appear  on  oatb,  tbat  tbt  coinplitinatit  or  cum- 
plninnnt-i,  v»»  or  were  out  of  tlie  Stutc  at  the  time  of  rendering  up  jud^nncnt, 
■o  Ibat  applicstiou  coulil  not  be  ra«dc  within  the  time  aforesaiU,  in  wbich  caenA 
iigunctton  may  be  granted  at  any  time  within  two  jenrs.  (n) 

Aht.  1018.  [132j   Writsof  injunction,i;rantcd  by  any  Judgeof  the  SupreJineAct  of  Mnj  is. 
or  District  Court,  if  lo  stay  pnxwcdinpi  in  a  suit,  or  cuccution  on  a  judgment,  ^.-^^-^  ^, 
•ball  be  returnable  to  and  tried  in  tLe  District  Court  of  llje  county  wliere  tLeruiutDnble, 
Buit  is  pendinjr,  or  tbe  jud^ent  wai  rendered ;  writ«  of  ii\junction  for  other 
i,  u-liere  the  defendant  xx  an  uihibitanb'of  the  State,  shall  he  rotuniablo 
to  and  tried  in  the  District  Court  of  tlie  county  where  tbc  defi-ndnnt,  iir  if 
tlicre  be  more  than  one,  whcro  cither  of  the  defcndftnt«  luut  liin  dumicil.  (bt 


r,  1019.  [15.1]  No  injanction  wrii 

mmplainant  i-xcculc  a  bond  to  the  adrci 

innuelisiimaatbe  ilud^  grantin 

mt  or  matter  .to  be  ei^^ne 

11  by  auch  injunction ;  condit 

'  faiaion  wbich  may  be  made  theKin 

Ud  coits  t  bat  may  be  udj  udgcd  againn 

in  ifIwIo  ur  in  pari.     The  amount  of  si 


sbalt  be  i.^siiG 


irill  pay  all  Hums  r'      jnej 
t^imction  be  dluoli        tber 
iioncl  rcquli-ed  Khali  be  atatcdioy  tbe   ^ 


I'adge,  in  hi^  order  granting;  the  injunction,  and  the  bon^  shall  bo  taken  and 
Ae  weurity  apprnved  by  the  Clerk  issui:^  the  injunction,  who  shall  file  »aid 
A  with  tbe  pctition.(t') 

AnT.  1020.  [154]  Upon  tiio  dissolution  of  an  injunction  either  in  whole  orl>"n>»K«  ■ 
'n  part  wlicn  the  culliX'Uon  ••(  money  hu!<  been  cnJoiiiiKl,  if  the  court  )h;  nutii-liud  couii. 
*^oM  the  iqjunction  was  obtained  only  for  delay,  damages  thereon,  xliall  I>e 
*'^^ws9el  by  the  cuurt  at  ten  per  cent,  on  tbc  amount  released  by  the  dissolution 
*>r  tlie  iftjunction,  exclusive  of  costs ;  and  in  all  otitcr  cases  the  damages  shall  g   y,^  , 
***  a*seiited  by  a  jury  swoiii  for  that  purpose;  if  neither  party  require  a  jury, 
the  lUmageti  may  be  asscEsscd  by  tbe  court.  (J) 

'.  UcDrrrn 


InJaneLlan.  Inflow  r.  Thorn 
Tbi  defcndaut  1*  not  auilUed 
tha  dlMoliiUon  nf  tba  InJDDctli 
uf  damisn.  JordaD  ■-  David, 
(rf)TheatRlntfD*1daiitlre«il 
mt-iit  of  dfiinifva  maj  be  alna 

lutliHi  nftbv  liijanatlan.  IlNnni-. .  . 

Rvp,  LTI.    AVhcii  thalnJuDsllouhaiDpanli 


"ffi" 


J^^  jiid.i^.Mii      li  muiaout  han-  l«n  iDleiided  In  em-     "  "  ■ -'—  '-■ 

*;*«»c««  wlj><ri^UicMhlnctliHi  wiu«ni||Lt  upoii  Iha 
^wu.i  uf  pay.u.^iii  aatf  ■nurMtinn  «r  Ike  jndKincnl. 
^fvU}r  K>ll,»'m.Baf.m.  Tlicllini' prAicribrd 
wntla  which,  aftrr  JadHKi.l.  an  InioucKon  miv  In 
**Wud  la  Mar  «««<«,  ttMMIoMfy  baa  do  appll» 
"^  U  H  InfnueUaii,  mmgtl  fur  chhh  wlilcb  buy 
Bhb  aalaniHiii  la  tbr  miilltlon  of  iha  Judi^iiierit. 
WinaiMa.  Bntdboiy.lTVi.  Iti'ii.  411.    Clivit  i,  Vnr 

"!«,UTn.lU|i»t.    KneaawHi  Milting  ollho  Mine     _    ,    _ , 

Pmt  naOUwi  uf  Iha  faidgrnvKl.  ihr  InJaKdlnn  niuat  ninlii-rtllisNiliB«i1teeiluiiafinoney,tli«  defendant  mi 
9aHd  MCwtlUnlkaUBKiircMTil-Fd  bf  th«>lMlotp.  rlilhiruUy  pniwaDtgaaepBraleacIkm  lo  havs  thsqiK 
^cratM  aflcr  tfaat  tlaidL  mnolfeMly  atfiliiitUw,     Ituu  wf  diunafcn  and  tholr  auiaant  adludlHlcd.     lU 

r*a<  J«M  h*  dlaaniiFsd.  And  If  Ihr  Kijuneilnd  ha  the  TJie  da<H»;r«>  tnatalncd  br  m»n  of  tha  tHuo  oT  i 
M  •Uiiei  or  (he  uli,  Uis  ciHc  ahould  be  dlimlHcd.     '  -       "  ...■/.  

IW  P.  HtDrr,  •  Tri.  Ben.  SK. 
»)  Hndrick  T.  Cuiinn,  2  Tt'T  Rep.  JM.    An  appIL 

>>M,nDabcin4ietaihiii:niirt  In  which  IhDJudKmeiil 

'•(W  judciuini.  uid  wliDK  n'l-ldL'iire  t«  In  ■  dlifi^reni 
■""t.  Wlouler.  ap»y»oii,aT.-i,  Itcp.  4». 

let  wliHvanln}ilii<lloii1tund  dupsrtixulMtanllatlyln 
UiaindlilBn  from  ihmrmii  prrwribcd  by  ihr  "niiuie. 


ItUhmMoU.  Hao 
Ka>-c-  BafuBldi, 

bih«  --■ •' 


»fiM.Ihal>u«d>>.*ll 


L  eu^uknad  la  (D«L 


Taken  up  and  diipoaed  of.  a4 
V...  ....r  v...t  li  rciialarly  nuuhed  OD  tbe 

iHlforlrial,  lIuilcniF.  BriTx.STei.  Kop. 
e.  Itynn,  30  Tvi.  Re]<.  SSI.    Tbe  ilalala 

h«  Conn  tu  award  daioafrofl  on  the  dlaMK 

aijRIIiin  it  iBoney,  ohlatned  by  Iho  Jodc- 
at  Hime  (Hie  who  l>  a  party  to  Ibe  Jndi- 
:i  V,  IIiidMn,  »i;>ra.  On  the  diHotolloa 
un  rev[ralnli>iilhneolleetloiii>rtDUDe]>  froB 
In  the  Injonetlen  l>ond,Uli  |iroi»rfarlli* 
lerjudftiseiilaitaluatlhe  prliisipal  andbU 
IteiirlitslpalaDnienkiinedaadfarthedaoi- 
,    UsBke.  DeLsQM<UTai.B9.ISl. 


242  INTEREST. 

intorioeutonr  Art.  1021.  (155]  Tho  court  nhmll  enter  an  inteTlocutoiy  jojgmeiit,  or  « 
decree,  according  to  the  circumstances  of  tlic  case,  Including  the  danagei 
assessed  as  aforesaid,  against  the  principal  and  sureties  in  the  injunction  bondf 
and  may  award  execution  thereon,  or  enforce  such  decree,  in  audi  manner  aa 
may  be  pro|)cr  according  to  the  rules  and  practice  of  the  court.(a) 

Where  injanc.  AuT.  1022.  [15G]  Upjn  thc  dissolution  of  any  injunction  restraining  the  cd<* 
*  and  pt titToil^*^  lection  of  money  by  an  Interlocutory  order  of  the  court,  if  after  such  Interlocutory 

4>€^iiKied  ovor.  order  of  dissolution,  thc  petition  shall  be  continued  over  for  trial,  or  hearing^ 

Ma  an  original  petition  or  suit,  it  Khali  he  the  duty  of  the  court,  before  whom 

«uch  case  is  i)endtng,  to  require  of  thc  defendant  or  ddendants  bond  and  aecuritj, 

i^ynble  to  the  complainant  or  complainants,  in  double  the  amount  of  the  sam 

.  aajutficd,  oouditioned  to  refund  to  the  complainant  or  complainanta  the  amount 

.  of  money,  interest,  and  costs,  which  may  be  collected  of  him  or  them  in  the 

suit  or  pDicieC' ling  enjoined,  in  the  cYoiit  of  such  injunction  being  made  perpetual 

.  on  iiual  bearing. 

Judgment  on        Art.  L023.;  [15^  Oa  any  bond  and  security  taken  in  pursuance  of  the  pre- 

of 'Iu«ioliitioi!*'^^*"«  wM-tion,  in  the  event  cfihe  injunction  being  perpetuated,  on  final  hearing 

the  court  may,  .on  motion  of  tlic  ootupluinant  or  complainants,  enter  up  judg' 

.mont  against  tlie. principal  and  siveties  for  such  amount  as  may  be  shown  to 

.Imve  been  coUecjted  ^om  or  paid  by  hiui<er  them. 


.  INTERKST.(^) 

*r>>ira»  una  convrntlonal  Intore^H 1"S4  void  for  wholo  Inti^mt,  but  principal  HOm,  

^i<»2»l  HKhtwT colli., l***-*^         *.'.,  may  bo  ncovirod, MfT 

'« JonvMiKlonal,  ut<  to  ixci-eU  t  wilvo  p«T  oeiil.,  1«>5W  .Tu«liriiioi.tK.  Xn  b.-ar  what  rate  of  tutervat,. . . .  Ue 

HJonlrachi  for  joorc  than  twolvc  prr  cont.,  lnltri-!«t  «f  other  Siulun  proi«uinod,  *c..  un- 

lOM, , 


'  **  *isio °'  Art.  1024.  [1]  Thc  distinction  between  kgal  and  conventional   interest 

Htl^SiSti^^^riw  «rhall  be  known  and  recognizo<l  by  the  laws  of  this  Republic.  i 

*ljnpk\  iniaroHtfi     Art.  1025.  [2]  On  all  wntton  wntracts  ascertaining  the  smn  due,  when  no 
iMireoni  j^cific  premium  of  rate  of  interest   is  cxprc-scd,  interest  shall  be  taken, 

•rficoverod,  and  allowed,  at  the  rate  uf  eight  jkt  centum  jx-r  anuuu^  from  and 

afber  the  said  sum  is  due  and  payablc.(<') 

•<?<nTentiona|,        j^^^    iq2C.  f;*!  The  parties  to  any  written  contract,  -may  agree  to  and 

not  to  GXccnU  12  ^  *^-»  .*  .i..\         x^  j-^i  a 

pereciit.  stipulate  for  any  prennum  or  rate  of  mteres-t,  nc»t  cxctHjdnig  twelve  per  oentum 

per  annum  on  the  amount  or  value  of  thc  contract;  and  the  same  may  be 

4.tkcn,  *^  reoovei'cd,"  and  allowu(l.(f/) 

Art,  1027.  [4]  All  contracts  or  instruments  of  writing  wliat?<>cver,  wbid 
may,  in  any  way,  directly  or  indirectly,  violate  the  foregoing  proTisions  of  tlrin 


(«ur»lif»«-  aii'l  :i  ju«lt'tn«-iit  upon  Mich  a  bond  \v:w  rn-  r.  MrUniil.a  T«x.  Kip.  417.     Where  (coimU  are  wa- 

v<  rr»«U  fl- to  th.-Hur«*tM««!iridaft\nnoil  an  to  tho  principal.  tra«*trd  to  K*  ^•^l-l  on  ii  fn-ilit  by  an  aKro^mrnt  kol  ll 

1an«*i«  r  lt«'y!  oi-U, 'iTe-v.  K»j».  •lb*).    H«'0  Cinik  r.  1»(j  I*a  wntinif,  li.tr  i-vi  in  iho  raturo  of  ilaina^rcfl  emnnol  bt 

OuTiA, 'uvra.    Kondiiik  c   Ii  rr,  IS Tox.  It«T- a**-  roc«»v«Mvd  by  the  rjollvr.    eumiii.iKo  v.  AlvsmudiT,  U 

(A)  intori'Mt  in  Ihc  creatup-,  of  l«»cal  law,  iind  !•  cov-  Ttx    K«-p.  414 
rr-iiil  l»v  thi-  law  of  thc  coiinirv  whcro  the  contract  is         <d)  (..'onvontlonal  intoicrt  diH'w  not  give  plAoototafSl 

Tnudo  or  tho  debt  inr.nrred.    /iurlon  v.  Andoriton,  1  Jnloroj-i  at  thi>  nialnrity  of  ihu  coMract,  but  couUnsft 

Toa    Kil»   9&.     II  Ih  lb«  cioalurc  of  pJwJtlvo  law,  cf  |.- run  ui.ll'.  p-y:neni.     Ilu]>kiii««.  Crltttfoden,  10 

It#»p.  1!W. 


IRRIGATION    PROPERTY.  Mi 

tct,  fcy  stipukting  for  nlltiwinf;  tw  receiving  a  pt*ter  prfiiii'ini  or  rote  ofwirtwiror 
interest  than  tn^lve  pfr  rcntum  per  nnmim,  fiir  the  loan,  payment,  or  deliTcr^rnii  ruid  riir 
of  any  money,  gwxi",  wants,  nieruhB.ndise,  bonda,  notes  of  biuid,  or  iny  rom-  {XrTi!'"'"  '"^ 
DHiditv,  sball  be  void  tttid  of  iM  ctTcct  for  the  wbulc  premium  or  rate  of  interest 
only ;  but  tbe  principal  eum  of  raonty,  or  the  tuIuu  of  the  goods,  wfirea,  priucipai  mm 
merchanAiie,  bunds,  notes  of  liiuul,  or.  conunodity,  may  be'receivod  ""d^^^"*" 
Kooiered^o)  , 

Art.   1028.  15]  AA  judindentii  of  tbe  Mveral  onirtu  n(  tUU  Republic  Bhnll  Jdil«iai>iiii,  in- 
bear  inlerust  at  the  rate  of  eight  ptr  cent,  per  onnuni,  from  and  •Iter  the  date 
ofjudgment,  and  the  Mnie  (■ball  be  recorered  and  allowed:  provided,  howcT«r, 
that  snch  judginoiita  ahiUl  bo  giren  only  upon  conlntctx  hereafter  toode,  in 
trliich  there  may  be  no  more  than  eigiit  per  cent,  stipulated  In  writing-(A) 

Art.  102!).  [lOj  In  the  trial  of  all  canMa  in  the  courts  of  this  Rtats,  the 
nte  of  interest  in  any  other  Stat«  or  Territory  of  the  United  States,  shall  be . 

prenuued  tn  be  the  same  w  that  oilablisbed  by  law  in  this  State,  unlesn  the 

rate  of  intt-nwt  of  snub  other  State  or  Territory  be  proven,  and  nuij  f«ataiin>r 
recuTertal  aotyrdingly,  without  allegation  or  proof  of  the  r^te  of  wK^li  foreign  *ij-,  ooii 


A«ofF»b'ryfc.  .  t** 

ISM.       ,  »i 


IRRIGATION   PROPERTY. 


"  IMl        Ml'*-    Pnwwtliiiii,.. 

n  nw  Su  PUBllnheiliulnJimd.ili 

loaa         tlmied 

Lie,  vrbdu  irnuiled.    Ownari  R«faTBilai>B  wberv  fhnfi 


.V«T.  1030.  [1]  The  County  Courts  bo,  and  they  nro  hereby  authorized  IoAdi 
^er,  rvguUte  and  control  the  timo,  modr  and  manner  of  erecting:,  repairing,  ..^— 
clemin^  guarding  and   protecting,   the   damn,   ditcliu.s,   roads   aiyl   bridges, 
(vlongii^  to  any  inigatlun  fortius  and  property,  and  the  fences  or  other  like  It! 
pfolectjon  in  and  around  such  farms;  provided,  that  such  bmifi,  dams,  ditches 
*»d  lenoe*  be  owned  conjointly  by  two  or  more  diflVrent  persons:  and  Airther 
Pntridnl,  that  the  same  be  situated  outside  of  a  corjioration  having  Jurisdic- 
"^thereof- 

JjiT.  1031.  [2j  Sud  County  Courts  ^hallliave  power  toordalnand  estnblish  Poc 
*0  tbe  needful  piiliee  government  and  civil  control  over  sncii  irrigation  farms  [J'ri, 
^Ad  property,  and  said  courts  ntay  assess  and  collect  lines  for  breaches  of  any 
''pilatioiic  fEtnhlisIied  by  them,  or  by  the  joint  owners  of  suoh  brms  and 
^perty,  or  reoognixed  by  said  court  as  coUsUtent  with  ancient  usage  and  the 
^  of  the  State ;  aaid  courts  may  order  nteetings  of  said  joint  ownerH  for  the 
*l«ctk»i  at  coLBtnisrioncrs  und  other  officers,  and  for  the  consideration  of  any 
tf  their  other  interests,  or  the  said  court  may  proceed  and  elect  said  officers, 
Utd  may  regulate  the  right  of  way,  the  stoppage  and  paaaage  of  tlie  water, 
tod  tbe  right  distributi'W  of  the  shares  of  said  water)  they  may  forbid  the- 

(at  A  DOK  rlT"""  rw  omrloBii  Intwt.l  Miiopnled  on  ■  [nifl.  In  wrlllng,  In  which  >  higher  rHn  o 

Ciloaliiui.la  tlMnlud  vnld.    Blanlar  p.  Wptlru|>,  mlpalmed,  nql  meifdliig  to-elvo  prrsmt. 

Tn.  Rrp.  300.    C-iiiincl.  maih,  for  Ibn  i*ymti.l  o^  >K»r  iLltic.l  il  Ilio  mte  of  tie  nuilrmot. 

■NrjmvBid  un<1«it>cMB<iJir,>ncl  [Hiyinouogfuaa-  ThniDjmnn,  a  Tri.  Rru.  MT.    FlnlPi  i-  i 

nw  inirml,  alllioBgti  valunlnrir  niDy  bs  >|>plled  la  Tvi-  Etsp.  SIT.     A  Hui.'  loinMcd  by  the  Jm 

>t>  dlielivna  or  (he  urincljnl  whilf  ■nypmn  af  II  rt  rourt  uiiiw"vlcllon  <if  iniiHtiioo,  duBiiiuL  t 

Mini  intMI>*lled.    Wari:e.  DriincLI,  ISTsi.nep.  7H.  ulidiT  >1i(<  •■iKlulI'.    Thfl  StBlBr.  Hlflnn,  II 


laiftomu,  iiwul  Tli™>c  rendered  opon  oeo- 
BrtllBf,  In  ohlcD  Ihn  pBrtlw  h»«  itlpulucd 


«n,??'  *^™ 
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running  of  stuck  at  large  on  tbo  common  farm ;  they  may  fine  for  takiiif^ 
water  out  of  tuni,  and  ibr  carcIoffincM  and  wautonnew  in  overflowing  roads 
and  neighboring  Uindfi,  and  generally  they  may  do,  or  cause  to  be  done,  what 
they  nay  consider  just  and  needful  or  beneficial  to  the  joint  ow'nerji. 

DefiiiiU  of  own-  Art.  10.'{2.  [3]  If  any  owner  of  a  sucrto  or  subdivision  lot  in  said  faitn,  iihall 
may  flne*  or'  fail  or  refuse  to  do  or  pay  hiH  or  Iicr  proportion  of  labor  and  expense  in  and  on 
leaM);  letting,  g^^]^  dam,  ditchcA,  feuoeit,  bridges  and  other  needful  appurtenances  to  such 
iirigation  farms,  the  said  County  Court  may,  and  they  are  hereby  empowered 
to  fine  «(uch  person,  or  to  lease  said  suerte:  provided,  thatltuch  leasing  shall 
be  at  public  outcry,  after  ten  or  more  days  of  due  public  notice,  and  to  the 
persons^  bidding  the  shortest  term,  not  to  exceed  four  years,  who  shall  give 
good  security  to  diKchargo  faithfully  all  such  charge  and  work. 


I^ecnMt  tofrrl- 
gate,  wh«a 
Kranied. 


Ownem  llnble 
for  overflow— 
dauuugci,  Ac. 


Art.  1033.  [4]  Upon  the  application  of  the  owners  of  any  suitable  lands 
and  water,  and  tlie  assurance  and  the  proper  security  given  to  the  county,  if 
required  by  said  court,  that  no  injury  will  r^ult  to  the  public  health,  the 
County  Courts  arc  hereby  authorized,  by  decree,  to  license  and  ficnnit  any 
such  ownvrri,  to  procce<l  and  dam  the  water,  and  to  ditch,  fenee,  and  irrigate 
their  land^:  provided,  that  all  8ucli  joint  owners  of  nevr  or  nlreaily  esitablibhed 
irrigation  farms,  shall  be  liable  for  daauiged  done  to  the  public,  or  to  any 
person  by  reason  of  the  overflow  of  such  irrigation  water ;  svit  to  be  brought 
against  the  pcr-wn  occasioning  the  injury,  or  in  such  other  way  ati  may  be 
sanctioned  by  said  court. 


KHH(*Hi(incnt  of 
damagrn. 


Owner  of  land       Art.  1034.  [5]  If,  in  the  establidhmont  of  any  new  project  of  irrigation,  or 
for'IuHfor'dEtch  *^*^  extension  thereof,  the  County  Coiu't  deem  it  of  sufficient  importance  to. 
order  a  dum  or  ditch  to  be  made  on  the  lands  of  any  person  refusiiig  to  consent 
tlicreto,  the  siiid  court,  after  giving  such  person  actual  notice  in  writing,  and 
full  hearing  and  consideration  of  Im  object ioa*<,  may  decree  the  making  of  the 
same,  and  sliall  depute  two  or  more  discixK)t  and  dUinterested  freeliolders  of 
Arbttnition  nnd  the  vicinage  to  arbitrate  and  fix  the  amount  of  damage  permanerktly  sustained 
by  such  person,  which  shall,  by  that  or  another  such  ctmimsssion,  be  levied 
uiMin  and  paid  forthwith  by  the  applicants  for  such  irrigation  pniject,  in  the 
ratio  of  the  interest  and  several  shares  of  the  said  applicants  and  joint  owners  f 
and  the  said  County  Courts  may,  afler  like  personal  notice  to  parties  interested, 
order  the  uinlti plication  or  extension  of  any  ditches  for  irngatioii,  and  of 
irrigation  farms  at  and  below,  or  at  the  sides  of  other  such  property  ;  when  it 
shall  be  the  duty  of  such  court  to  proceed  and  assess  all  just  fines 
equitable  damages,  and  to  fix  and  direct  the  rate  and  amount  and  kind 
work,  labor  and  tax  to  bo  paid  by  any  of  such  applicants  and  others,  according^ 
to  their  interest. 


rroce«<linKx. 


Public  health        Art.  1035.  fC]  Where  the  health  of  the  public  may  be  injured  by  irrigati 
lie"  uf{>o  duT*   ^^  ^^^^  darning  up  of  water  for  any  purixxse,  it  shall  be  the  duty  of  the  Count™ 
oontinued.         Courts,  after  due  and  mature  hearing  and  consideration,  to  decree  the  discoid- 
tinuance,  and  they  shall  proceed  and  break  up  and  discontinue  all  such  dam^ 
ditches  and  irrigation,  whether  the  same  liave  been  heretofore  ever  so  long  i: 
existoncx?,  ««•  may  be  hereafter  started. 

Kocuiationi)  Art.  I03r>.  [7]    lu  countics   where  the  County  Courts   may  decree  Mnti 

uiay'^bo'di»pI!a»«- *^J"*^P^'  ^'^^'  fences  around  irrigation  farms  may  be  dispensed  with,  they  may 
«d  Willi.  make  all  fair,  equal  and  proper  regulations  for  the  keeping  up  or  herding  c/ 

hogs,  cattle  and  other -stock,  and  for  the  security  and  protection  of  the  crop* 
When  do:.  and  fanns :  provided,  that  if  ten  or  more  voters  slmll  make  written  proteft 
against  such  decree,  then  the  said  court  shall  proceed  by  notice  and  a  puUio 
election,  and  ascertain  if  two-thirds  of  the  voters  be  in  favor  of  dispeoBiaj 
with  the  u  <e  of  fences,  otlierwlse  it  shall  not  be  ho  decreed. 


JOINT    TENANTS,  — JUDGMENTS. 


JOINT    TENANTS. 

AftT.  I0.17.  |12j  When  two  or  raora  persons  hold  ftu  cstute,  real,  personal,  ■*^,''j2i'™' 
fr  miwul,  jointly,  and  oneji>iiit  teutnt  dies  Itcfuro  iiev«nincc,  his  interest  inTonkom'strrai 
aud  joint  estate  shall  not«urvive  to  the  remaininK  joint  tensnt  or  joint  tenants,  — P?*.^'- — 
but  *tial)  descend  to  and  be  rented  in  tho  lieirs  or  IcgiJ  niprcattitaliv'ft^  of  sucL  duf'"  mrtV' 
deceased  joint  tenant  in  tlie  Buno  manner  m  i(  bis  interest  bed  been  ■^^^'*''hM'drfUiid«''i 
and  ascertained.  faMlinln. 


kiralru  JiidnimiiiiithDwaBih-iulcMiid, 


Afr.  1038.  (8]  Hereafter  esery  parUtJon  of  hay  tract  of  land,  or  lot,  madcActof  F^b-rj-s, 
binder  ^nj  order  or  decree  of  any  court,  and  every  judgment  or»decree  by  Took  *ir«t 
'which  the  title  to  any  tract  of  land,  or  lot,  ahall  be  reeovered,  shull  lie  duly  *'^_!?'J!*i 
Tecorded  in  the  ctcrk'it  office  of  the  County  Court  of  the  county  in  which  such  jMniiiuii,  nt  tor 
'tract  of  land,  or  lot,  or  part  thereof  shall  bej  and  until  so  recorded,  such^'Jj^.j'l^JJJl'"" 
partiUon,  judgment,  or  decree,  Hhall  not  be  received  in  evidence  in  support  of 
^ny  right  dairncd  by  virtue  thereol.('i) 

Art.  1039.  [2]  Where  unit  is  instituted  against  a  pamcrsbip,  service  or  Ac>of  v.'b-rys, 
firocMs  upoB  one  of  the  partners  ehall  be  sufficient  notice  to  all  the  mem  hers -pogk^ff^ija]^ 

<if  the  firm,  except  that  the  judgment  rendered  in  case  of  such  service,  shall •■  ^^^- 

aa\j  be  enforced  against  the  partnership  propoKy,  and  the  separate  property  ^^"^|,^,„ 
«r  XbfB  partiMr  who  may  have  been  *erred. 


IL      LIEN    o 

l.B-1^  1040.  (12)  Whenever  final  judgment  shall  be  rcnilerod,  by  any  of  the  am  "^J,^"-  ='• 
courts  of  record  of  this  Republic,  it  shall  operate  as  a  lien  on  all  the  real  OstJtte  Took  ^''''l^, 
of  the  defendant  ntuate  and  being  in  the  same  county  where  the  judgment  '*  i-j-^^]^;^' 
rendered,  from  tbe  day  of  the  date  of  the  judgment;  provided,  that  said  lienconruorrenrd, 

(a)  Hcant  •  Kajkindall,  le  Tei.  B^  311. 
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iicn  OB  real  en-  shall  ceafte  to  operate  if  execution  be  not  isaaed  out  withift  twelve  months 


ty,  fcc. 


fix>m  the  date  of  the  jiidfment.(a) 


Act  <>[-JJ*y  ^^'     Art.  1041.  [137]  Where  the  judgment  is  reiMlered  for  the  recorery  of  lands^ 

Took  effect    the  judgment  below  shall  operate  as  a  specific  lien  upon  the  lands  so  recovered  ; 

June  22,JM6^|^^^  .^  ^^^^  ^^^^  ^j^^  appeal  bond  shaU  only  be  required  for  the  costs  of  suit 

When   it   ope-        ^   _  Z*^  ^  -^ 

rates  as  a  speoi-and  damages  on  appeal, 
fio  lien. 


III.      SUITS   ON    FOREIGN    JUDGMENTS. 

[See  Const.  U.  S.y  Art,  5,  Sec,  1,  for  Judgments  of  sister  Staie8.'\ 

Act  of  .Tnno  28,     Art.  1042.  [1]  In  all  aotionH  on  foreign  judgments,  the  only   mode  of 
Iq  Ibrco   from  authentication  in  the  courts  of  this  Republic  sliall  bo  as  follows: 

pawago.  *■*  *  «  *  *  *  4t  4t  * 

Foreign  jndg-        3^^  j\]\  judgments  of  any  other  foreign  tribunal  other  than  those  above 

merits,  how  an-  ,      ,    ,.  ,  ,         «  x.^.  <•    1        -r     ■•  1   x^«     •       «     1       ^ 

tlienticated.  named,  shall  be  under  the  certilicatcs  of  the  Judge  and  Clerk  of  the  Court, 
the  Chief  Executive  Government  of  the  country,  and  a  Consul  of  the 
Republic.  (6) 

Condition*  Art.  1043.  [2]  No  suit  shall  be  allowed  to  be  brought,  or  b«  reodTed  by 

nK°b7brought*  ^^^  clerk,  until  a  copy  of  the  foreign  judgment,  authenticated  as  mfcresud, 
on.  shall  bo  filed  with  the  petition,  and  mil  costs  likely  to  accrue,  together  witlLib 

tax  fee  of  twenty-live  dollars  cash,  for  the  use  of  this  Republic,  be  paid  to  the 
clerk  of  the  court ;  and  any  suit  bi-ought  without  a  strict  complianxx)  with  the 
provisions  of  this  Koction,  shall  be  hold  as  if  never  brought,  and  witfaont  the 
pale  of  amendment  or  correction. 

Khali  be  prima      ^^'^'  ^^^'  f'^]   Foreign  judgments,  authenticated  as  aforesaid,  shall  be 
/aeie  evidence    regarded  as  prima  facie  evidence  only,  and  open  to  all  defences  that  might  have     ■ 
been  used  at  any  time  before  judgment. 

Suits  on,  by  for-     Art.  1045.  [f*]  In  all  suits  tvn  judgments  by  foreign  banking  or  money  cor 

mmie>^'coriK>ro^  P^^^^  ^*"*^'  ^^^^^^  ^**®  costs  be  SO  paid  as  prescrilwjd  a1>ove,  but  the 

tioiis.  or  copy  of  the  act,  of  inc(>rix)ration  shall  be  authenticated  as  provided  for 

tlic  first  section  of  this  act,  aiTording  to  the  divisions  of  said  first  section.  ^ 
And  in  addition  thereto,  the  corporation,  if  plaintiff,  or  its  assignee,  shall  prov^' 
that  a  strict  and  literal  compliance  was  liad  with  the  charter  in  putting  th^ ^ 
coriKtration  into  operation;  and  the  provisions  of  this  section  shall  tpply  a.^ 
well  to  suits  already  pending  as  those  hereafter  to  be  bi\>ught.(t*) 


(a)  The  lien  of  a  judKuu'V.t  or  tlecree  in  fixed  by  Inw, 
aud  Ciin  be  extended  no  farther  than  the  limits  pre- 
Hcribed  by  the  Htatiito,  >vhether  U  be  attempted  i>o  tu 
carry  It  fiirthtT  by  a  court  or  otberwlne.  It  In  therefore 
error  to  decree  that  the  jud^nnent  i>hall  be  u  lien  on 
nlavcM  or  t)ti  real  entate  In  another  couiiiv.  CuHtro  r. 
lilies,  l:J  Tex.  Uep.  '2l»9. 

It  if  not  L'0(»d  caiixca^aiiiHt  the  revival  of  a, iudu:nu'nt 
that  cxeciitioji  ii4Kiii-<l  on  it  within  twelve  nioiitbt*  after 
llK  rendition,  wliere  l«y  failnrr  ti»  continue  the  iHi»uaneo 
nf  ex'•eutio;l^',  at  pr-jM-r  int^-rvalK,  the  .iu<iinnent  haH 
become  dormant.  l>e\Vitt  r.  Joner*,  17  Trx.  Rep.  820. 
The  jiidifment  l»c»-onuM  ah  dormant  by  failure  to  ii*Mio 
execufiont*  In  tli«»  fulcrqucnt  a-*  it  *hH'*  in  ihe  first  vcar 
tif  itH  rendition.  Ii)id.  licnnett  A  wifV'  r.  Gamble,  1 
Tex.  H«  p.|12-l.  H.-.itt  &  Rom-  r.  Allen,  H'ld.SOS.  Hall 
T.  McC.rmaik,  7  Tex.  Rep.  'JOu. 

Wlum-xrinti«»n  ban  been  itM>ued  on  a  jml^nient  of  a 
court  of  ri'Ci»rd.  within  th«'  year,  and  HUbnequeiil  txo- 
cutic^n-*  rojjularly  from  term' to  term  thercaAer,  an  ac« 


tion  on  the  jnd;;moiit  l«  not  l^arred  until  ten  ycara  afte^s-^ 
the  last  execution.    tiravei«  t>.   Hall,  13  Tex.  Rep.  370 
Where  the  executlomi  have  re^uhirly  JMsucdf  ih«!  omlai 
xion  of  the  clerk  to  put  them  in  the  form  of  a/»a«  ao* 
pfurifA  \h  not  important.    Ibid. 

(/>>  Tlil<>  act  prescribing  the  mode  of  autbunttcatin; 
forelKU  judtrment  and  limit in^  huUb  thcmm,  wai  lir 
tended  to  hv  Iimit«'d  to  jud(;mentM  of  a  tiate  anterior  t 
itH  patMa^e,  and  did  not  contemp>1atc  judirnient»  «iuW 
qucntly  to  \h'  rendered.    Tlooprr  r.  Nichol,  IS  Te 
lie]).  lf>l.    iMav  V.  C\f\\,  Ibid.  I'.ii'i.    In)(rahi  r.  Drlnl 
ard.  U  Tex.  Rep.  IHA. 

(c)  Thin  act  in  moxt  clcarlv  Intended  to  apply  to  cai* 
wbere  the  corporniion,  or  the  n«Hi((nee  of  the  corjw»r 
tion  \h  plainiilV.     Reynolds  r.Rkelton,  2  Ttz.  Rep.  ilt^- 

Tlie  act  ban  reference  to  Kiiitit  on  foreit^n  Judcnnenle'* 
and  doet*  not  applv  to  ^uits  brouirht  by  a  forelgTi  corpo- 
ration not  on  a  Judgment.    Field  v.  QuuUcr,  <  Tex* 
Rep.  74. 


JURY. 
[For  Grand  Jurors  see  Coiie  of  Oriminal  Procaditrel] 

lOQ  o^KDdm*dflof  aeltvUPE-    V^f  .  I>iilTlcl  Coort  tnvs  order  n  9t%in  la  Iho^^ 

_«»  .-..npl  from  Hrving  on, IlkM         when lOU 

CoORly  Ci.uiiil«1UomiMirolhi!]nry)l«t,*e,  «H7  WbBnpartufHwJurawMltnd.lheoinirtma/ 

Ccruin  perHiaBiiicliidolfroni  Hrvlng  oB,..  IDM         otivT Kvenirtianw\i;bti, (  IWT 

TlineBDd  maoiuTurfrlKtlngJiinm, iMS  ThJodieu  aiu' Im  ■warn,  wbM, lOU 

Wkua  Duna  ol  ibMBt  «  dhqnillfliid  limr  Onart  nav  ticiiH  iHreM, IDW 

ItiTiLlidnvn, , IIW  Bunra  Df  Mnvu  dnwu  vbo  da  Mt  umB, 

KMBMOtpCNOMdnwiitUMUIiauilnvdtB  iAbIIIk  rvtBmvdlo  boi  ITit.  1, IMA 

UfX>(»li7*>c.^ Utl  JunrbllliHldUUiiil.Bsbla  toflus,  kB. IfM^ 

nafniyiuUutballluiw, , im  (>r13n<iiilo,  fee.,  Brtdan»  of  »rTl», UM' 


lOM,   Vh«pe  Olerit.hU  rauM  It 


';ff.°rrr." 

srxriii-i*. 

SH?.? 

eh  jnrer  t«  b. 

,WI1.B 

1M&'       OlfrkhBfnot  BBcoBotBd  Bod  p^doMr 
Jurynir>liBllbBU»dtiib1U  Dfutf*,... 
lOM     Cl#rk   maj    bs    Indlgtnd    (or    mlMipiil} 

ly  !■  (oo  piwr  to  pay  ii 

nticB,  *n.,  lo  ba  pild 

wun  roTMinlaita  bci 
»»^^--- 


fund,  »c 

IMT     rmBmlxlou  or  Olerk  on  sidih^  iwi<  ved, . . . 

Wli(n  puity  !■  (oo  piwr  to  pay  Jorj  fsf, 

1M8  Jury  fkiM,  dticB,  «n.,  lo  In  pild  to  Onnl 
UN       Tr«»i>reF, 

0DIUI  doejwun  rorMinlaiti 


1^ 


mil  report  lo  Coonly  Conrt  In  twnnlj 

fter.ke-M 

loft  luacdLo,  rMuivedliL  paymoBlof 

ilrllTHcd  up  by  fiiaMKin  to  Conul^ 


I. 


AuT.  104C.  [Ij  The  C.>unty  Courts  of  the  Beveral  eoiiiities  of  this  Stale,  Aot  «'^-  I*. 
ih«ll  provide,  and  at  nil  times  cause  to  be  kept  in  tlieir  respective  coimtiue,     Took  istdi 
twojuTj  boxen,  numbereJ  olio  and  two;  and  tliat  tuid  court  shall  moel  on  tlie  'i?"J?"r5*!5'. 
firrt  Monday  in  July  in  each  year,  when  tticy  kLuII  prepare  a,  list  of  aiich||',|7niDdBor  hv 
perrans  between  the  agc^  of  tttenty-one  and  sixty  years,  in  their  respectiYe''"""*^''"'* 
counties,  as  Hhall  be  well  qualified  to  wrvo  as  jurors,  beinf;  persons  of  good 
roars]  character,  qualiRed  electors  in  the  county  under  the  Constitution,  fi-ce- 
boldera  in  tho  State,  or  houscL<itdera  in  tlie  county,  and  otherwise  qualified 
M  DOW,  or  may  hereafter  be  re(|uired  by  law,  not  including  the   Governor,  P™>in«omp* 
Swiretary  of  State,  Attorney  General,  CiommiBsioner  of  the  General   Land 
Office,  ClerLs  in  the  ofGces  of  the  variuus  departments  of  the  Government  at 
Austin,  State  Engineers,  Judge.*,  and  Clerks  of  Court^  County  Commiwiioners, 
and  Justices  of  the  Peace,  Sheriffs  and  their  deputies,  MarNhaU  and  their 
deputies.  Constables,  I'roclicini;  Attorneys  and  Cunnscllora  at  law,  practicing 
PhvMcians  and  Surpwns,  Postmasters,  Itevenuc  Olficcrs,  Forryincn,  School- 
nu»tcn,  and  Ministers  of  the  Cospel,  who  shall  be  privile^^ed  from  bcrving, 
which  list  shall  be  copied  into  a  well  bound  book,  to  be  kept  by  the  Clerk  of 
the  County  Court  for  that  purpose ;  and  the  Clerk  of  the  County  Court  shall 
make  out  two  duly  certillcd  copies  of  said  list,  immediately  after  the  adjoum- 
tnent  of  the  court,  and  file  the  same,  one  with  the  Olurk  erf' the  District  Court, 
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and  deliver  one  to  the  Sheriff  of  the  county;  the  Coanty  Conrt  hftviiig 
written  the  names  on  raid  list  upon  RCpamtc  tickets,  they  sbidl  caiue  them  to 
be  placed  in  the  jury  boxcA,  as  hereafter  provided,  which  boxes  sball  be  kept 
by  the  Clerk.  The  i)cn>onB  whose  names  are  entered  in  the  jury  book  and 
placed  in  the  jury  boxes,  Khali  be  liable  to  serve  as  juron.(a) 

Oonnty  Conrt       Akt.  1047.  [2]  The  County  Court,  at  the  meeting  required  by  the  fint 
tbJ'jnr^MiSI&c.  section  of  this  act,  shall,  allcr  pi*eparin|r  the  new  jury  list,  an  they  are  required 

to  do,  compare  the  same  with  the  names  contained  in  both  of  the  jury  boze^ 

and  shall  withdraw  from  said  boxes  such  names  as  are  not  upon  the  new  list; 

and  they  shall  place  in  jury  box  number  one,  the  names  upon  such  new  lidt  aa 

were  not  in  either  of  said  boxes. 

-^**  184?*^  **  '^^'^'  1048.  [3]  If  any  person,  whoso  name  shall  be  in  the  jury  box,  shall  be 
Took  pifcrt  hereafter  convicted  of  bribeiy,  perjury,  forgery,  or  of  any  other  crime  which  it 
.J*"* — ! —  :  by  law  a  disqualiHc-ation,  or  who  has  been  convicted  of  any  groess  immorality, 
Axelwiedfrom  his  name  shall  be  withdrawn  from  the  jury  box  and  erased  from  the  jury  book 
■"^»**-        by  the  County  Court. 

Act  of  Feb.  13,     Art.  1049.    [4]   From  the  jur}'  box   number  one  there  shall  be  drawn 
— ^-  --J-  ^y  tJio  Clerk  of  the  District  Court  and  the  Clerk  of  the  County  Court  m 
of  Mciectiugju-  every  county,  in  tlie  presence  of  some  Justice  of  the  Peace,  at  lesKt  thirty  day* 
^^  before  the  first  day  of  the  term  of  the  District  Court  to  be  held  for  the  t:oan^| 

the  names  of  twenty-four  persons  to  scr^'c  as  jurors  at  such  term  of  the  Dhh 
trict  Court,  and  as  they  are  drawn,  the  tickets  on  which  their  names  aro 
written,  shall  be  placed  in  jury  box  number  two.  Every  draft  shall  be  made 
from  jury  box  number  one,  and  the  tickets  drawn  shall  be  placed  in  box  num- 
ber two;  and  wlienever  the  tickets  in  box  number  one  are  exhausted,  theu  the 
contents  of  box  number  two  shall  bo  placed  in  number  one ;  so  that  the  juiy 
service  shall  be  as  nearly  as  jjos^ible  oqualiz.od.  If,  in  making  the  draft  as 
before  require<1,  any  name  shall  be  drawn  which  is  in  the  list  of  Grand  Jurofs 
selected  by  the  County  Court,  for  tiie  same  tenn  of  the  District  Court,  th< 
ticket  so  drawn  shall  be  placed  in  box  numl>er  two,  but  the  name  of  fiu< 
(rrand  Juror  shall  not  be  couuted.in  tlie  list  of  twenty-four,  and  another 
shall  be  drawn. 


Aetof  Mayi,      Art.  1050.  [5]  When  the  draft  is  being  made,  as  providcfl  for  in  the 

Took^tfeot  *^^"K  section,  if  tlie  name  of  any  perstm  sliall  be  drawn,  who,  within  the 
Jnn».  02.  1^4^.  knowleilge  of  the  Chrrks,  is  nnable,  by  reason  of  his  al>sence  from  the  county. 
^bMut'  or^dtH-*^^  attend  the  court,  or  wlio  has  become  disqualified  to  serve  as  juror  since  the 

qnaliijori  juror  ja^t  revision,  or  who  is  privilej»:ed  by  law  from  st'rviiig,  the  Clerks  shall  replai 
is  withdrawn  i  k  n         ^  »-/  «- 

the  ticket  up<»n  which  the  name  of  such  jwrson  is  written,  in  thejurj-  box  Nou 
1,  and  another  shall  be  drawn  in  its  stead. 

Aet  of  Fi'b.  13,     Art.  lOol.  [Ol  The  Clerk  of  the  County  Court  shall  enter  the  names  oft 
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r= ' twenty -four  persons  drawn  as  liefore  wquirod  in  the  jury  book,  stating  the 

MUH drawn r^haiitiuie  of  the  draft  and  the  temi  of  the  Court  for  which  it  b«  made,  and  Hhall. 
Jrfy*bi5u'kl&?.    together  with  the  Clerk  of  the  District  Court,  and  the  Justice  of  the 

afore^id,  certify  thereto,  and  in  like  manner  the  Clerk  of  the  District  Cou 
shall  enter  the  same  u^xm  the  minutes  of  the  District  Court,  and  with  tb 
Clerk  of  the  County  Court  and  Jitstice  of  the  Peace  afore.said  shall  ccrtifj^ 
thereto. 

Art.  1052.  [7]  It  shall  be  the  duty  of  the  Clerk  of  the  District  Court, 
iinniiHliately  after  the  dnift  of  jurors,  as  ct^nteui plated  in  the  preceding  sections 

<a)  ObjortioriH  wli'rli  ijo  \n  ihi*  fitnoM  of  Juron*  may  tlio  Jun)r  ih  over  "ixlv  yoar*  of  jiijft  or  nndor  twontr. 

br  ur);c(l  )>y  ttit>  party  ti)  t>o  directed  liy  tlic'ir  lliidiiiK;  ni>.v  \*  of  the  lutter  claKA.    ItroeUing  v.  The  Btftte,  11 

but  thi>Hc  wliirli  sin'  niHttern  of  prlvllcijc  or  exemption  Tex.  Ucp.  237. 
Wi-rcly,  can  only  bv  ur^od  by  tliu  juror  hiiuHvlf.    That 


jchy.  wo 

oftlii-t»ct,  has  lM^n  made,  In  iiwiio  a  miir,- /r.dnJ  imhie  form,  .iirorti-il  In  tbe  Aenrt-^U.j  «. 
Shcritr  or  other  offiMr,  Cdntainitij;  the  names  of  tlio  porson*  wh>i  ImTO  been    T™fc  «ir«t 
dnwn  to  sorre  n*i  jurora,  »nd  oramiUKiing  dim  Ki  Bummnii  ttiwn  lo  «piiMr  «imI  ^,-^     ^-j-_ 
aervv  W  jurun  at  tbe  next  Buneodinj;  luriU  uf  Iho  Ift^trict  Court,  uniniiig  tlmainUiMui-. 
d*y  and  place  wliere  the  winia  in  to  tw  bold. 

Aar.  1053-  [8(  Tlie  Slioriff  or  other  offiwr  Miall  cxcwito  the  eenirt  furnaw  h«idm«. 
jnran,  either  by  giviiiR  pergonal  notice  to  thutn  or  by  leuvlug  a  writUni  tidtico 
^t  Ikeir  uuul  place  of  abode,  at  least  live  daj'«  Iwforu  tlic  rirr<t  ilnr  vt  tlio  tvmi 
I  WfUlU  court  at  wliicb  tliey  nro  rcquirud  to  appeal-  and  ser^t;  and  lie  ehnll 
"t  «iMiM  doe  returns  of  the  Truirr,  ct-rtiryinf;  how  ho  liOM  executed  it. 

AbT.  1054.  [9]  It  shall  be  tUcduty  of  the  pcrsoncBummonfil.in  aecnrdancenniykperwiu 
witli  tlie  proriiion*  of  the  foreiroing  "wctions  of  this  act,  to  attend  at  the  tiue,,i,,,d,Ae. 
utA  plAce  to  which  they  have  been  i-uininoned,  and  tu  wrs'o  as  jurors  during 
the  tvrin  of  the  court  to  which  they  hare  been  Buminoned,  or  until  dwcbargcd  •   '.j 

by  the  eonrt. 

AnT.  1066.  [10]  On  the  first  day  of  the  term  of  tfac  Di-triet  Court,  or  l»Act  of  yrt.  li, 

•oon  thereafter  as  the  Court  may  direct,  the  Slierilf,  or  otliur  ofllMr  tn  atten-  — J!": 

dniUK  u|wn  thi!  Court,  Hlmll  cull  the  name*  of  ju«i»  rWunioil  upon  tkc  anire ;  ^l\i^  "'  "" 
r.  Mwi  tlicrt'iiiMin  tbu  (Vui't  ahnll  tirganix*  4ne  ormcirc  jurioa  as  the  buiinevs 
I  in  ttht  opltuon  of  tto  Court  may  n'liiiiro.  Thfi  first  twelve  persons  aneworing 
f  wbft  w»  not  cxcuM<l,  shall  GOtutitUte  petit  jury  No.  I ;  the  ftecond  twelve 
•-putt  jury  So.  2.  Aft^r  the  nM|nt»iitc  nnmlier  of  [lersonB  »ihaU  answer  to 
i«  CDaatitut«  petit  jury  or  juries,  the  lulluivinf;  i>atb  nball  be  odniiiiiiitcred  tu  the 
L  ■me;  "Yon,  and  each  of  yon  swear,  that  in  nil  ni»e»  between  portieH,  which**"*  "^ 
r  *«il  be  to  you  cumniitted,  yira  will  give  &  tnio  verdict  therein,  Bccordtng  to 
I      tbe  Uw  and  evidence  given  you.     So  help  you  God." 

Aar.  105G.  Ill]  If  from  any  MUio  no  jury  ha^batn  drawn  aa  contemplated  Act  nf  Mi^  t, 

in  the  prci\-iliit(;  seeliim.-'  i>f  tlii-  iict,  or  no  cciiire  liiui  iiwued,  nr  the  wjiiVc  be    Ti,Jif*Jfffrt 
quashed,  or  th*  array  ciiallenped.  or  whenever  none  of  the  jurors  rctui-ned  J"""  »■   VM. 
npon  the  cenin  arc  in  attendance  iipiin  the^ourt,  the  Court  shall  have  pJ'^'er  ^'J)y^''^JJ*^ 
to  direct  tlie  issuance  of  a  reaiee /avian  commanding  the  SheriH'or  otlier  officer  ji-'f  "  ttnirt  \» 
to  summon  the  requisite  number  of  le^lly  qualilied  jurors ;  und  i^uch  nnirc        ' 
may  be  made  returnable  at  nuch  times  us  the  Court  may  direct,  and  ujion  the 
Rtum  thereof  the  same  proceedings  shall  be  had  oa  in  cnsea  where  the  jury 
has  been  re(^hirly  drawn. 

Abt.  1067.  112j  In  ca"c  a  portion  of  the  jiinirs  returned  ujion  the  rfHiVe  are  Act  of  Fub.  la, 

in  attendance  upon  the  court,  but  not  a  suHicient  number  to  constitute  a  petit  ^^j '--: — -. 

jury,  or  two,  should  the  Court  think  it  necessary,  the  Court  shall  have  gtower  »>•  jur.in  at- 
to  order  the  is.-<UBnce  of  a  reuire  facias  commanding  the  SheritT  or  other  oflicertruy'oVdrr  ■"•- 
to  summon  a  !>ufficient  numljer  of  by-stander»  to  stiiiply.  the  deliciency :  pro-^'J^"'"  »■?!''>'■ 
Tided,  no  by-stander  be  summoned  Hnle-«  his  nanu'  appear  ujiou  the  list  of 
qualified  jurors  furnished  the  Sheriff  by  the  County  Court,  and  of  those  so 
Runmoned,  together  with  the  original  panel  in  attendance,  the  petit  jury  or 
juries  aball  be  formed. 

AaT.  1058.  [18]  Talesmen  may  Im;  sworn  for  the  trial  of  the  suit  or  for  the  Art  of  Maj  4, 
day,  or  for  the  residue  of  the  term  of  the  court,  as  the  Court  may  think  proper,    Toe*  eir«t 
and  such  alteration  shall  be  ma<le  in  the  form  of  the  oaths  herein  prescribed  as  ''"'"  ^'  '"**■ 
will  meet  the  circumstances  of  the  case.  w,'wCn"wii"n. 

B  any  juror  from  Cuuri  m«y  n- 
Art.  1060.  [21j  It  shall  be  the  duty  of  the  Clerk  of  the  Uistrkt  Court, 


SaO  JUBT. 

Nftmrs  of  per-  immediately  after  the  adjournment  of  said  conit,  to  fumiah  to  the  Clerk  of  the- 

•MiiH  drawn -woo  r^  %  *    i  i  • 

do  not  ■er>-e,  Uount J  Court  the  names  of  those  persons  wlia  were  drawn  to  ■ewe  as  jurora 
•d^o  bii/Nol^' '^^  ^^^  1^*^  ^ci'*!"  ^^  ^^^  court,  but  not  summoned,  or  w ha  were  aammoned  but 
did  not  attend,  or  who  attended  but  were  excused  by  tll6  Court  from  serrmg 
as  jurors;  and  it  shall  be  the  duty  of  the  Olcrk  of  tho  County  €^rt  thereupon 
to  return  the  tickets  upon  which  the  names  of  such  pcraons  aye  written,  from 
jury  box  No.  2,  to  jury  box  No.  1,  niakiiifi:  a  minute  of  the  same  upon  the  jury 
b(K)k ;  and  sucli  persons  shall  be  liable  to  another  draft  and  to  serve  as  Jarora 
in  tlie  same  manner  as  if  tlicir  names  had  not  been  previously  drawn. 

Juror  faiiinjf  to  Art.  1001.  [20]  Evcry  i>orson  who  shall  have  been  duly  soHimoned  as  a 
Htteiid,  liable  lojuror,  whotlicr  \\\Ki\\  a  cfnirt  issued,  or  as  a  talesman,  who  shall  £ul  to  attend 
the  court  to  wliich  he- has  been  so  summoned,  and  serve  as  a  juror,  shall  be 
liable  to  be  lined  by  the  Court,  in  a  sum  not  exceeding  one  huudrefi  dollars,  at 
the  dis^'retion  of  the  CDurt ;  but  where  such  fine  is  imposed  judgment  final 
shall  not  be  rendered  thereon  until  the  defendant  has  first  been  cited  to  appear 
and  show  cause  wliy  such  judgment  final  should  not  be  rendered  against  him; 
and  if  he  a])pear  and  show  cause,  the  Court  in  its  discretion,  may  remit  ths 
fine  in  whole  or  in  part,  and  with  or  without  pa3'ment  of  costs. 

ortificite,  Ac,     Art.  1002.  [27]  The  certificate  of  the  Clerk  of  the  District  Court,  shall  bfr 
viccf"*^*  "  '**^^  evidence  of  the  period  of  service  of  each  petit  juror. 

Act  of  Feb.  10,     Akt.  1003.  [1 1  No  i>erson  who  shall  have  served  for  more  tlian  a  single  day 
i; ': — I —  as  a  juror  at  one  tonn  of  tlie  District  Court,  Hhall  be  compelled  to  serve  as  a 

iVrHoii  wild  hart  •'  '  ^ 

served  ono  day.juror  for  movc  than  a  sin|;Ie  day  at  the  next  tenn  of  such  court:  provided,  that 

cnin])on'tH],  ike,  this  section  siuill  not  apply  to  jurors  siunmoned  on  a  special  venire,  unless  they 

provided.  ^hnW  have  actually  served  on  the  trial  of  the  cause  for  which  they  shall  have 

been  summoned :  and,  provided,  further,  that  this  section  shall  not  apply  ta 

counties  in  which  there  shall  not  1)0  at  the  time,  two  hundred  inhabitants 

.    liable  to  do  jury  duty. 


IT.       JURV    tL'NU. 
ActofF.'h.lS.'VO. 

Tocik  ettVct  from     AuT.  1004.  [1  ]  All  lines  imiK)-(ed  on  jurors,  and  all  fines  imposed  for  contemp 
of  court,  by  any  District  Court  of  this  iStato,  shall  be  paid  to  the  Clerk  of  sail 


pdKKII^f/. 


Fliioi"  on,  &i* . 

Kliall  be  paid  toCOUrt. 

clerk. 

Jury  fofi  on  on-     Akt.  1005.  [21  A  jurv-fee  of  three  dollars  uiK)n  all  causes  now  ncndine  i 

•CH  now  iwndiiij;  tv  ^   •   .    i  i        *      r  /»  •     c*   *  *       •     •      i  i    ii   i  •  i  .»    ^i. 

exoept.  any  District  Court  of  this  Ntate,  except  criniiiuil  causes,  shall  be  paid  to  th 

Clerk  of  siiid  court  before  final  jud<i:ment  shall  be  ent^^red  in  any  such  cause. 

Jury  foein  fiivii     Aht.  \W).  ['•]  A  jury-fec  of  thi-eo  dollars  \x\n)i\  all  cause<^  that  may  horeaftc — "^^ 

iwid  iiefore       bc  couiuieiiccd  in  aiiv  District  Court  of  this  State,  or  that  may  hereafter  L. ^ 

i"itcrl?d°'  '"       brouffht  to  any   Di-triet  Court  of  this  State,  by  apiK-al  or  otherwise,  cxcep^^-^t 


criminal  eaii  ■<■<,  shall  lie  jKiid  to  the  Clerk  of  said  court  before  fiual  judgmei  ^^* 
shall  be  entered  in  anv  such  eaus(». 


jiir>f,Tincririi-     ^\ht,  1007.  [I I  lu  all  Criminal  causes  now  i)cndinK  in  anv  District  Court  *^^ 
when  tiLxed.       this  StaT«-,  in  M  liidi  a  com  lotion  shall  be  had,  a  jury-fee  of  throe  dollars  shi*.^' 
bo  taxed  in  the  bill  of  eo^ts.  which  lee,  when  collected,  shall  be  paid  to  tlw- 
Clerk  of  said  court:  i>rovide<l,  that  in  no  case  shall  the  State  be  chargeable^ 
with  swell  fee. 

Of  $ft,  whrn  Akt.  lOOS.  [51  Tn  all  criminal  causes  that  niav  hereafter  be  commenced  in 

taxed,  ic  -" 

any  District  Court  of  this  State,  or  that  may  hereafter  be  brought  to  any  Dift* 


/ 


Iricl  ('uiirt  of  tJiif  State,  by  tpjicat  or  (itliorwisc,  in  wliicii  ncoiiviction  eIikII 
be  had,  a  jury-fee  of  five  dullara  sfiall  be  ta\«it  in  tlia  bill  of  «wt»,  whidi  tee 
wben  collected,  Rball  bo  paid  to  tbe  Ckrk  of  eniil  ciiirt ;  prurlded,  tht.t  iti  no 
MM  sbKll  the  Stitetbe  cborgeable  wHh  sucli  f<ix>. 

Akr.  1069.  (flj  Should  any  Clerk  of  the  District  Court  m  this  State  enter  a  Ci.rk  (ball  »■ 
final  jiid):meut  in  any  cause,  escopt  criminal  ca1l*t'8,h[^'o^ehc8llftll  liBvereceivfld5"""wiiru,  "^ 
tbejurj-fee  im{iosed  by  tbii:  ael,  Huob  Clerk  hIiuU  be  tiublu  fur,  and  >ball  ftccouut 
Sir  sucb  (eo  in  like  maDDer  as  if  he  mcNTed  the  taaaa ;  and  Hhoiild  tbe  plaintilV 
in  oicli  suit  fail  to  pay  the  jury<feu  in  any  case,  nben  a  verdict  bas  been  rrn- 
derod,  on  or  before  the  lafet  day  of  the  term  at  whkrb  oaid  Tcrdiut  may  be 
rendered,  a  judgniont  of  non-auit  shall  be  entered  against  the  plaintifl',  unlt>Hi 
tbe  defendant  «liall  pay  the  juiy-fee. 

Art.  1070.  [Tj  It  shall  be  tbe  duty  of  mcry  Sheriff  or  other  officer  in  tbinoown  r.1ll«M 
8t*te,  to  pay  over  nil  fiiitw  inipojod  on  jurors,  and.  all  fines  inipored  for  contempt  I,'i,^/JJ,*^&J  ' 
of  court  by  any  District  Court,  and  all  jnrr-feei  in  criminal  eausee  that  niny  <''l. 
ba  eoUertcd  by  him,  to  the  Clerk  of  tbe  I>iBtrict.Court,  tu  whoni  the  »anie  in 
pkyable ;  and  if  any  Sheriff  or  other  officer,  shall  fail  so  to  |tay  over  any  such 
fine  or  fee  so  collected  by  bim,  or  shall  fail  t<i  u^  rcaionable  diligence  to  collect 
tbe  sunie  wIil-u  autlir)rity  for  the  collcctii-'n  tliarcuf  «ball  hate  been  placed  in 
lus  hand^,  sui^  SliLTiff  or  other  offlra^  Aim!  the  wcuritiea  on  his  bond  shall  bo 
liaUtf  fur  tUo  ainonnt  of  such  fine  or  foe,  and  daiiAKeit  thereon  at  tbe  rate  of  ten 
per  cent,  per  month,  from  the  time  sucb  fine  ur  fee  was  collected,  or  from  the 
Ham  the  Mine  nii);ht  have  been  collected  by  the  use  of  reasonable  dilig^ce; 
irliich  may  be  recovered  by  tiie  Clerk  of  the  Distriet  Court  in  which  such  tliie 
VW  im|MMcd,  by  suit  against  such  .SlieritTur  other  officer,  and  the  securities  on 
bi*  bond,  before  uiy  Jiuitice  of  the  Peace,  oi'  court  having  jurisdiction  thereof; 
mod  it  shall  be  the  duty  of  each  Clerk  of  tba  Dii>triet  Court  to  bring  such  suit 
whenever  he  knows,  or  is  informed  that  any  Sheriff  or  other  officer,  and  the 
■ccuritit^  oil  his  bond,  are  liable  to  be  t^iicd  I'j'  him. 

Aht.  1071.  yi]  Alt  fines  imposed  on  Jurors,  and  all  fines  imposed  for  con- j„_.  j^^j  i,^_ 
tempt  of  court,  by  any  District  Coirrt  of  thi«  State,  and  all  jury-fees  imposed ""»'""' "i. 
by  this  act,  shall  constitute  a  jury-fuiid,  to  be  dis|io,-?ed  uf  by  the  Clerk  of  thf 
District  Court  in  the  manner  papvitled  for  in  tbi.s  act ;  and  said  Clerk,  and  tbe 
(BCurities  on  liis  bond,  shall  be  liable  fur  any  misapplioition  uf  said  fimd  by  huid 
Clerk,  or  fur  any  failure  by  said  Clerk  to  apply  till  i«nio  as  directed  by  this  act. 

Art.  1072.  [II]  It«hal!l«theduty  of  eachClerkoftho  District  Court  in  thia^^,^^^^,  ^ 
Slate,  within  ten  daysafler  theaajonrnmont  of  each  temiof  the  Di^itrict  Court  »hom  pKid. 
in  bis  county,  to  pay  over  to  the  County  Treasurer  of  his  county  any  balance  of 
money  received  under  the  provisions  of  this  act,  that  may  remain  in  his  bands 
aftf^^  reserving  a  sufficient  amount  to  pay  for  ail  jury-servioe  rendered  at  such 
term  as  shown  by  the  stitemcDt  required  to  be  nuulu  under  the  6tli  section  of 
thi«  act;  and  if  any  Clerit  of  a  District  Court  shall  fail  to  pay  over  any  such 
Uanoe,  such  Clerk  and  the  securities  on  bis  bond  sliall  be  liable  to  pay  such 
balance  and  damages  tliereon  at  the  rate  of  ten  ]>er  cent,  per  month  from  the 
time  Bach  balance  should  have  been  paid  ;  which  may  bo  recovered  by  said 
County  Treasurer,  in  a  suit  before  any  Justice  of  the  Peatc  or  court  having 
iurisdiction  thereof. 

A  ST.  1073.  [13]  Whenever  any  Clerk  of  a  District  Court  shall  hove 
to  believe  that  any  one  who  han  preceded  bim  in  ^aid  office  shall  not  have . 
acconnted  for  and  paid  over  all  money  received  by  him  or  them,  under  the;" 
provi.-'ions  of  this  act,  it  shall  be  the  duty  of  such  Clerk  to  collect  and  apply  "'■ 
the  mnc,  in  like  manner  as  the  same  should  have  been  collected  Aid  applied  by 
tlie  person  who  so  preceded ,  him  in  said  L>fficu ;  uiid  fur  that  puq)us(;  he  may 
8  «ait  against  any  Clerk,  who  has  so  failed  to  account  fur  and  pay  over 
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any  such  money,  and  the  ficciir'itie8  on  his  bond,  before  any  Jiutice  of  the  Peace 
or  court  havin{;  jurisdiction  tliercof. 

Jnr}  fpo "^inH i>«  Art.  1074.  [Hj  Eacb  jury-fee  imposed  by  this  act  iikcivil  caufi»s  shall  be 
uxod  iu  bill  <»f  taxed  in  the  bill  ol  costs  against  the  unsuccessful  party;  and  should  tbe  said 

fiHi  have  becu  paid  by  the  successful  party,  it  shall  be  refunded  to  him  when 

collected. 

(Jiorkmaybc  Art.  1075.  [15]  Every  Clerk  of  the  District  Court,  who  shall  neglect  to 
appiylnt^'fumirP^''^^^'  ^"^  ^^  ^^^^  duties  required  f^^jAni  by  this  act,  or  who  sliall  misapply 
'^-  the  jury -fund  created  by  this  act^m^'^c  deenie<l  guilty  of  a  misdemeanor,  and 

be  liable  to  iiulictnient  therefur  in  the  District  Court  of  his  county,  and  on 

conviction  thereof,  sliull  be  removed  fi-um  office  by  said  court. 

OommiBMion  of  Akt.  107G.  [10]  Each  Clerk  of  the  District  Court  shall  be  allowed  to  retain 
riieefvci.™**"*^^^  in  his  hands  a  comniis^ion  of  two  and  one-half  jicr  cent,  on  all  moneys  received 

and  paid  uut  by  liim,  under  the  provisions  of  this  act ;  and  shall  alrto  be  entitled 
fjTnlbrco'******  to  demand  and  receive  from  each  juror,  to  whom  he  shall  give  a  certificate, 

under  the  provisions  of  this  act,  a  fee  of  ten  cents  and  no  more. 

WTicre  partj-  !h     ^rt.  1077.  [17]  The  proviMons  of  the  second,  third,  and  sixth  section*  of 

too  poor  lo  pay        "  ii,  .  .         i.ii  •  j.i. 

Jur>'  tvo.  this  act  shall  not  apply  to  cases  m  which  the  i>itrty  interested  in  having  such 

judgment  entered,  shall  make  affidavit  before  the  Clerk  tiiat  he  Is  too  |)oor  tO' 
jwy  said  jury-fee. 

ic?*t»7»;.'i?aia     -^^"T-  ^^^'^-  f^^l  ^^^^  ^''"*^**  ^'^^  contempt  of  court,  and  all  fines  of  jurors  .. 

to  Counry.Trca- non-atten<huice,  or  for  any  other  cause,  imposed  by  any  court  of  record  of  tht 
State  heretofoiv,  and  all  jury  taxes  or  ft»es  in  suits  which  have  heretofore 
decided  in  the  Distnc-t  Courts  of  tliis  iState,  shall  continue  to  l)e  paid  into  ih^.mL^\n 
County  Treasury;  and  it  shall  not  be  necessary  hereafter  for  the  County. :^-^t] 
Treasurer  to  ke<'p  a  separate  account  of  the  sums  so  paid  to  him. 


Its 


flumn  duo  juror*      \,j.,-.  \oj[),  [10]  All  sums  due  to  jurors,  who  have  heretofore  i«erved  in  tam-m-.^ny 

for  Horvipfi*  '       '  J  »  ^  ^Esnj 

heri'tofoiv  riMi    of  the  Di.-^trict  Court-^  of  this  iState,  shall  be  paid  out  of  the  Ti-easurj'  of  tL^  -^'  tii( 
,  i.»wpa    ^.,j,jjj|y  where  the  service  ujis  rendered,  in  such  manner  as  the  Ci»unty  Cou.K'jr  «iir 
Bco  .\ri- 1080.    shall  direct;  but  no  jiiry-certinesite,  heretoftuv  is>ued,  shall  be  receivable  f^        .  foi 
county  taxes,  unless  by  an  order  of  the  County  Court  hereafter  made. 

Act  of  Fob.  10, 

Took oriwci from     Art.  1080.  (7j  No  more  than  one  jury  fee  shall  be  exacted  in  any  cause.      ,^— . 

plUMlgO. 


Til.       PAYMKNT    OF    GRAND    AND    PKTIT    JfRORR. 

Biatcmont  of         Au T.  lOSl.  [0]  On  tho  last  (lav  of  each  term  of  the  District  Court,  in  evc^  ^©T 

Amount    <liic  i*     ,  .    \  .       1     11  t       *i        1  ..1         ^      %        ^       •  •,  .1 

each  juror  t*»  bo  County  of  this  State,  it  slijili  be  tlie  duty  of  tho  clerk  of  said  anirt,  to  num^    ■*»© 
iMidav'of  itrln  **^*^  ^  statement  in  writing,  which  shall  set  fiu-th  all  moneys  received  by  hi^^   -*'Di, 
or  for  which  he  is  liable  under  the  provisions  of  this  act,   up  to  the  date         ^  of 
sucrli  stilt ement,  and  >imc  his  previous  statomont,  if  any  such  has  lM?en  ma»      — "^> 
and  also  the  name  of  each  juror  who  lias  served  fit  such  term,  the  miniber"      "" ^'^ 
days  lie  served,  and  tho  amount  due  him  for  such  service  at  the  rate  of  c^'^'^o 
<h)lljir  and  twonty-tivc  <*ents  j)er  day,  which  statement  shall  be  exaniimHl     ^r 
the  Jud-io  liohliiig  >uch  court,  and  if  found  to  be  correct,  shall  be  approvciia.  ^</ 
sijrneil  by  liim ;  sIkhiM  saitl  Jud«::e  consider  said  statement  to  Ix}.  erroneouH,   Ae 
shall  make  siicli  corric  tioiis  therein  as  he  may  think  necessary,  and  shall  thcD 
approve  and  si«;n  tho  same;  which  statement,  when  so  approved  aud  :ngDC(^ 
shall  be  rooorded  bv  the  clerk  in  the  minutes  of  the  court. 


J  U  R  y .  ^3 

A«T.  10,>»2.  [lOj  It  slinll  be  tlio  duty  of  ewh  diTlv  of  ibc  District  Conrt,'l"™»<obo 
■fler  the  (.tiilemciit  proviJeU  for  in  tbo  jirei-wllflg  M!<;Lioii  »tlia]l   Imvu   licou^*"^  *■" 
_    •fpruvml,  d^fiMKl,  anil  nvgrd«U,  to  pny  tu  cncli  juTiir,  wLu  ht»  MTvetl  at  Much 
(«rni,  the  nmouiit  ditt  Iiiin  Tor  itucli  "Vvicc,  It  tli[ir»Mhall  beaauHlcivtit  unimnt 
of  mtm^y  in  his  bauds,  recoivud  iimlpr  the  )ini*Ui(iiis of  thU  act,  lo  jwiy  nil  the 
juruTit  whvEervcd  at  such  term  ;  but  if  (licrv  i.i  nut  «  i>nt!lcit'nl  vntniiit  in  hU 
bttnd*  fur  that  purpose,  then  lin  Mhnll  pnj  tu  rnoh  juror  hiH  />ra  rata  amount  in 
pro||*rliiMi  to  hii  tiuia  of  serifice    and  Nhitl]  givu  to  each  jnn.r  a  MKitimte  Cnrtinntix 
for  tbo  balance  iIbc  him,  which  certiflcato  hhall  bo  (iiud  uut  of  Ibc  Mii«tj-^"„!"""* 
Ireasnry,  and  »IiaII  )w  t,  Hufltcient  voucher  fur  the  c»i{nl}'  treasunr  to  pay  thei 
amount  therein  ccrtillcil  to  tie  due:  and  such  certilii-nto  shall  mureovurbc 
reoeivablc  for  nil  tiiiio  Baueiecd  by  tbc  county  in  whlcD  ouch  cxTlilicatc  was 

Aar.  lOM).  |1^]  Sbould  any  clerk  of  a  District  C'unrt  fall  to  jty  any  juror,  Wbirt  airrk 
who  faaw  eeri-ed  in  hia  i-ounty,  the  amount  that  he  U  mquired  tu  i«y  liliu  under  t^  ''  '*'' 
the  provisions  of  this  act,'  n-hon  the  same  is  demanded,  hucIi  clerk  ntiil  Ilic  ' 

WCDritiAii  un  hi«  bond,  shall  Ijs  liable  tu  pay  such  jhror  doable  the  auirjuut  hi.' 
ma  Ht  required  t«  pay :  wbidi  may  be  recovered  tiy  hucIi  jniiii-.in  aei^t  btifon! 
Hiy   JoMice  of  tlic  Puacc  orctiurl  having  JuJi^dictitl>l  thfKaf-' 

Art.  I0N4.  [-2]  In  wmuliti  wh.TC  tije4trm  nf  the  District  Court  ahallnotAct  of  Frb.  la. 
•iKWwl  ona  weik,  gtand  jorore  shall  not  recoite  [ay  fur  more  than  tliriw  days. toukf'ifSifjom 
In  flonntioa  where  the  tcmi  ol  i^id  court  Bbull  not  exceed  two  week*,  gnni       r— ■n'' 
Janinahall  not  receive  pay  CirnKuu  than  six  days;  and  in  Knitltlua  w here' t ho "(,"[" ^^^jV^JJI 
1     tMBi  of  eaid  court  shall  uxcocd  two  weeks,  §^ndjurorit  shall  not  roeinvo  pay™'"'' ¥">■'"[ 
^  tot  more  than  eight  days.  wiicu,      ' 

I  A»T.  I0B5.  |3l  It  aliall  be  tiie  duty  of  Jhc  clerk  of  the   District  Court, C1»fk  ihuli  nv 

vithin  twenty  days  after  the  adjournment  oT every  term  of  wid  court,  toin«ke&1i!A''lHt*mI» 
■  report  under  bU  handai^  official  teal  to  the  Tounty  CuuK,  tube  tiled  in  the 'W'^FMii**- 
ofllee  of  the  clerk  uf  said  County   Court,  stating  the  number  of  cerlilicatcs      ' 
uaued  by  him  lb  jurors,  for  Kcrvjceii  at  such  tciTn,  the  amount  uf  each,  and  to 
whom  ujsucd,  which  statement  shall  be  entered  of  record  in  a  fsejHirotu  book, 
to  be  provided  by  the  clerk  for  that  jiur|M)se. 

Art.  1080,  [4]  Ccrtilicates  which  have  been  heretofore,  or  hIioU  hereafter'-''""'"'*"'* 
be  issued  to  jurors,  under  the  provisions  of  thk  tcntli  sec^un  of  the  act  ofm  pnymout  of 
February,  A.   U.  IH'M,  entitled  "an  act  to  provide  fur  the  |iajuient  of  i-rand '''*'^"* 
and  petit  jurorii,"  shall  be  receivable  for  all  county  taxe.H  in  the  comity  in  Articru  wtb. 
which  such  certificates  have  been  or  shall  be  irfsucd. 

Aar.  108T.  [5j  All  »uch  certiflcate.a  which  shall  be  received  by   Asse^tsonishtltiwdeiiT- 
and  Collectors  for  county  taxes,  shall  be  delivered  up  to  the  respective  County  ^^i(,|!i1o'*J,;Ji|? 
Courts  to  be  cancelled,  and  at  the  same  time  the  Assessors  and  Cullectora  shall  'y  Coiin*. 
file  a  statement  under  oalti  of  tbc  eertiticates  go  delivered  up. 

Abt.  1088.  16]  The  pay  of  jurors  sliall  hereafter  be  oi 
day,  inttcad  of  one  dollar  and  a  quarter  as  heretofore. 

Aax.  1089.  [8j  The  proviwons  of  the  act  of  February,  A.  D.  1850,  entitled  Act  nf  ] 
"an  act  tu  provide  for  the  payment  of  grand  and  jietit  jurors,"  shall  apply  to"l'l''>' 
the  provisions  of  thU  act  so  far  as  they  nay  be  applicable. 
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JUSTICES'  COURTS. 


1.      ILBCTIOJt  AMD  QCALIFICATtOK  Or  JUSTICM. 


Whrn  JdBtlcoii  tn  be  elcctoil, 

Hhall  f^ve  bond.    I)i)nd  shall  uo  rvcorded,. . . 

tt<iiid  may  b«  mied  upon, 

When  Jiiitice  iii;^  vnt'.T  on  dutton  of  his  of- 
Aco, » 


ARTICLB. 


1000     If  Ja«tico  negliy:ts  to  ffiro  bond,  Ac.,  oleotlilli 

1091  void, 

1092  In  CHHC  of  vacancy,  Chief  jQitfeo  to  order 

election, 

1098 


1001 

100ft 


11.      DOCKICT,  BOOKS   A5D   rAPKRS  OF. 


(Tu»tioo  nhall  kccp.1  docket  »tf  criminal  cai«CH, 
Hhall  keep  a  di>ckut  of  pntcccdinKs  in  civil 
canes, ^ ' » •  • 

Jnalloo  vat'.itin^  «^lBci-,  niiall  deliver  li<K>kH, 
Ac.,  to  his  t'Ucc'rsHor, 


If  any  ]ier«on  re  Aii*c  to  deliver  books  and  pn- 
pers,  may  be  attached  and  Imprisoned,.... 

1096  JiiHtictt  shall  demand  books  and  papers  of 
former  ilustico.    May  contlnuo  with  iin- 

1007         Aniithed  bustncsA, 


lOM 
K 


Jurisdiction  of  Justices,, 


III.    iraiflrtcTiox. 


not 


tV.      8CIT8,  PB00B8fl   AMD   BBRVICB. 


^Vher^;  milt  shall  be  broncfbt, llOl 

Process,  httw  issued,  dirr*cled  and  exetMittnl,  llU2 

Absent  or  transient  ponton  may  be  cited  by 

pnblioallon, 1103 

Justice  may  depute  any  pvrnon  lo  execute 

process,  when, 1104 

C^use  of  action  to  Ihs  inserted  in  or  endorsed 

on  citation, . Il06 


When  two  or  more  aro  jointly  liable,  where 
suit  may  be  brouifht, 

When  one  or  more  derendantw.  Jointly  liable, 
reside  In  dtlTerent  county,  how  aerrcd,.... 

Where  some  are  served  ana  others  not,  maj 
dismiss,  provided,  Ac. 


IWf 


Contlntt-once  may  be  i;™oted,  when, 


V.      C02CTI9ICA!ICB. 


not 


VI.      AfPKARASICR   A!tD  TRIAL. 


If  a  Jurv  is  not  demanded,  Justice  shall  try 
the  cAHo.  Biil-oty  may  1»«  uroved,  when. 
Judgtnent,  how  entered.     If  defendant's 


claim  is  ocquin'd  after  suit  la  brooKht,  ho 
shall  pay  all  cost, 


im 


Bummonsand  qualifirntlon  of  jurors.     Chal* 

lenjie  of  jurors.     Oath  of, 

Baine  jury  to  try  all  causes  same  day, 


VII.      JURY. 

Tarty  applying  for,  shall  pay  Jury  fee.    Jory 


nil 
1112 


fe«^,  how  and  when  lazed,. 


IIU 


Subpcenas  to  i:«suc. 

M-iy  enforce  atiendanci*  of  witnenses, Ac.,.  ., 
When  a  piuriy  may  losti  fy , 


When  depoViiions  may  be  taken.  Intcrrosfa- 
tories  to  he  tiled  -coity  served,  Ac,  (.'rcwM- 
intcrro^aloricti  may  i>e  flled,. 


Vltl.      BTIDBXCB. 

1.     WitnewMeg, 

1114     .Tuhtic.c  to  decide  upon  excoptlons. 
]ll.'»      Pay  of  witncHses,*^ 


2.     Dejwtidotu. 

Commission,  to  whom  Isaued,  how  esecnted 

and  relnni'Ml 

1110      Depositions,  so  taktii>,  m.iy  be  read,  pMVided, 
Kules  of  evidence  In  Dibt.  Court  to  apply,  Ac, 


lilt 

nil 


1191 

nil 

112S 


> 
a 


Uay  grant  x:ow  trial,  provided,. 


IX.      BRW  TRIAL. 


119 


jri>GMP.XT. 


Hhall  Ik*  jjiveM  i-i  open  court, 

May  Ix'  oMiif... -id 

Wlien  Jihl^iin*  III  bj  deTmlt  niav  Ik-  rmdered 
on  litiuiiiati-J  demiind.  Muilc  ^f  profeed- 
\D^  wlie.M  l.i't  lt'iO'.d:il«'d. 


1124 
ll'2u 


1120 


Jui'tice  may  Kot  aside  jud.i:mcnt  by  default, 

wlien, 1H7 

Wlmrr  ^uil  ii»  for  h]Kritlr  arilcles, 1121 

In  canes  of  uttarlim«'iit  and  s«*questration,..  1U9 


^utlce  may  i^nuit  a  stay  of.  pnyvided.    Mast 
baappiieil  fur  within  tea  «iaiii, 


XX.      BXBCL'TIOII. 


To  wliom  directed  and  when  rftamabla,. 
1120     Not  to  Lsnn  null],  Ac. » 


»B«TtC*S     OOBHTS. 


lo  ]H)r  ftm,  »c.,... 


!|inwrep« 

.Of,  *e., tIST         icnn  lp  not  brtil 

irim  pnwHi  I*  Oarftd  wItt  ui  uffriies  U-iy  mnlluiw  uort  ftuindiy  UW, 

iffiiaM  thajjlDltsd  Htura,. .1 1131     Wlifn    itronmlliici   nhty  >a   •aiidu 

jpnre  of  hMillTiK  Jmiibh'  Conrit, tlM         )<piuilih  lantnaCi 

Vnieff  udlcr  ft  JiuilH  bceeioci  tK*ai,  Miy  ir  oiu  p*ny  nnlf  ■paki  l(a(lli.b,  u 


ir  oil*  p*ny  rrnlf  ipalK  XailMii  e 
In  HFnAnd,  pratlilcil,.. 


I.      ELKCTIOK  AND  q 

Art-.  I'OOO.  \l^     There  slidll  be  clcrtwl  by  tlt^  quJmcd  (■lccl.>r8  of«ch  A'^'j^'* 
Jorlifv^  (*ft;inrt,  in  the  sevpml  counties  of  this  Slat*,  ofl  tire  first  Mirtidfty  ill     T.w'k  cft^t 
Au^Wrt,  !M4S,  KiHiWery  twti  ypart  t!ieniifter,lwo  Juxti(»t  nf  (}io  Poce,  who  ^^""  '*^ 
thtjn  bold  tberroffiffis  fitrtbe  term  ef  two  yciini,  and  untit  their  Bucc<»<orst„  be' 
tbeil  iiC  elected  knd  ^ufdiA'^d  Kcurdlng  to  law,  and  iihitll  \K  iKmmieSoilid,  hy    .• 
tte  GoTvmor.  (n)  ,  - 

A«T.  1001.  (2l  Btfot*  any  justice  of  tlie  Pbmo  flinJl  cntn-  npou  the  thitieKei'""!  c'.«T«ot 
of  hU  '>ffirF  ho  Khali  i»R;i:uto  n  bonil,  wicU  tn'u  itr  morv  |>(iotl  nn<i  outtuieiit 
^  mrHit'^  in  tb«  »lim»f  !A*»  hundivil  iluUftK,  pnynhlti  f  <  and  *p{ir(>vvil  by  tlin 
P   Cbler  Jiwttce  of  tbv  count}-,  Mndition«d  tlmt  bu  xhull  u-^fl  itntl  truly  ■<vuuuf 
.     he  •nd  piiy  over  to  th«  County  Trciuiiircr  of  the  fouBty,  «1!  monoy  that  m»y 
OMn«  1(1  Lin  hands  lor  tbe  UiC  of  the  county ;   •ad  alwi  tlMt  h^  sliall  vr.W  uti 
,  Irulj  «Toiint  for  and  pny  over  txi  thft  Tre»»iin'r  nf  tho  StJttf  all  money  that 
,    Ilwy  come  to  \ih  liaiuls  TuT  the  ii«o  of  the  SlAtei  wnd,  also,  that  lie  shall  w«ll 
kad  truly  arcount  for  and  pay  ori-r  to  the  person 'CAti tied  to  reutrivo  th°  tvuoe, 
his  Agent  or  attiimey,  all   money  that  may  conio  to  hi«  hnids  in  any  suit  or 
Action  between  parlies;  anif  hcBliall  also  take  the  i«th  of  olBoe  preserib'>d  by 
l«tn-,    lufyix'   sumo   uificiT   uullionicj    In   aduiiiiister   oaths,   whL(?h   nhnll    be 
^ndoTKcd  on  his  bond,  together  with  the  certificate  of  the  officer  vho 
M^miniHtcred  the  rome ;  such  liond  and  ontb  sliall  be  returned  to  and  rcccTded  Band  nhnii  b* 
S»i  theoflice  of  the  Clerk  of  the  County  Court  of  the  county  In  which  such'"     "  ' 
^SuBtice  was  elected. 

Art.  1092.  [3]    The  bond  of  a  Justice  of  the  Peace  may  be  KuufTttjion,  in  Bonii  mmy  b« 
"fclie  name  of  any  party  or  partictt  injtu'ed  by  a  breach  thereof;  and  ilmll  nut  ""^'' "•""' 
%3e  T<Hd  on  a  fint  recovery,  but  may  be  sued  upon  from  tine  to  time  until  the 
^■rbolc  amount  of  the  penalty  is  recovered. 

Art.  lOOi.  [4]     Whenever  the  liond  and  oatli  of  a  Justice  of  the  Peace  Whm  Jowlce 
liave  been  returned  to  and  recorded  in  the  office  of  the  Clerk  rtf  the  County  !hI3«"^h™ot 
"^Uonrt,  snch  Justice  tnay  mimediatcly  enter  upon  t!ic  dtitica  of  his  office,  and"**- 
ftiis  acta  shall  be  as  Valid  aaif  he  had  lieon  commiasitined  by  the  Oovemor. 

A  RT.  109-1.  (5]    "When  any  person  lins  been  etectiid  a  Jiihtico  wf  the  Peace,  ?^f,''io'^To*' 
«Dd  neglects  to  execute  a  bond  and  take  the  oath  of  office,  as  prescribed  by  ^ii<i,  he.,  ale* 
Xhu  act,  n-itbin  twenty  days  after  ho  ^ball  have  been  declared  to  Ije  elected, 
•iQch  election  shall  be  deemed  void,  and  the  Chief  Jviatice  of  the  nuinty  shall 
jiumediately  order  another  election. 

Art.  10115.  [7]     Wbenevcr  there  shall  be  a  vncancy  in  the  office  of  Justice- 
«f  tlie  Peace,  before  the  expiration  of  two  years  after  a  regular  election,  by 

(«)  Iolh«ab«Bnceof»tiy  ciprpMflulhoHly  oflnwto     thM-wf,    PonWr  ».  McA.ljm",  «  Tpi.   Uep.  S«,    A 
IbsefMilnry,  ibc  Jur<«li.;llu,M>f  JuitlwKuC  tliitl'FSCii      Jii.-l)CDauiioI(ai>ut  uf  Ills  prrAncI  lo  hold  hlieonn. 

ta  whiob    xbrf  tn  etegleil   b/  ths  qmlitlHl  Toliin 


250  JUSTICES'   COURTS. 

In  ra«o  of  va-    death,  rcsiji^ation,  removal,  or  otherwise,  the  Chief  Justice  of  tho  countVy 
Jiwi?ci*w  order  where  Midi  vuciiiicy  exiHts,  shull  forthwith  order  an  election  to   fill  sach 
mo  eluctiou.       viicftiicy ;  aiid  the  per^son  so  elected,  shall  hold  hi:*  office  for  the  ancxiMred 
term,  and  until  a  successor  tihall  be  elected  and  qualified. 


II.       DOCKKT,    noOKS    AND    PAPKKS   OK. 

Jupticft^haii  \j^j  1000.  fS|  Kvcry  Justice  of  the  Peace  shall  keep  a  docket,  in  wliich 

oriminki  uubgc  he  shall  enter  all  examinations  and  trials  for  criminal  offences  before  him,  the 
nature  of  the  ofl'once,  the  time  when  the  examination  was  had,  »tating  whether 
such  trial  was  hy  a  jury  or  by  hims<»lf,  the  verdict  of  the  jury,  if  any,  the 
jnd'nnont  rendered  by  tlic  Ju.ntiee,  and  the  time  when  it  was  rendered,  and 
Shall  keep  a      how  tlie  sume  was  executed ;  he  shall  also  keep  a  docket,  in  which  he  sbaU 
i*vlfeIi«aL"' ***  ^^"ti^'r:  fir^t,  tho  titles  of  all  suits  commenced  before  him;  second,  the  time 
when  the  fir.'.t  i)rrircss  wits  issued  a^i;in«<t  the  defendant,  when  it  was  returnable, 
and  the  particular  nature  thereof;  third,  the  time  wlien  the  i>artics  or  either 
of  tiiem,  appeared  before  him,  cither  without  citation,  or  upon  the  return 
thereof;  fourth,  a  brief  statement  of  the  nature  of  tlic  plaintiff'^  demand  or 
claim,  and  the  amount  claimed,  and  a  brief  statement  of  the  nature. of  the 
defence  made  by  the  defendant,  (if  any;)  fifth,  every  adjournment,  stating al 
whose  request,  and  at  what  time;  sixth,  the  time  when  the  trial  was  had^ 
Ktatiu«j:  whctlier  the  same  was  by  a  jury  or  by  the  Justice;  seventh,  the  verdicU' 
of  the  jury,  (if  any;)  ciplitli,  tiie  judjrment  rendered  by  the  Justice,  and  tb^ 
time  of  rendering  the  s;uue;  ninth,  all  apjilications  for  setting  ainidcjudgnientiv- 
or  prautin^  new  trials,  and  tiie  order  of  the  Justice  thereon,  with  the  dat^ 
thereof:  tentii,  the  time  of  issuing  exeeutitm,  the  name  of  the  officer  to  wbona. 
it  w:ts  directed,  and  tlie  amount  of  the  debt«  damages  and  costs;  and  wbeiK 
any  execution  is  returnc<l.  he  shall  note  such  return  on  said  docket,  with  tli» 
manner  in  wliieii  it  was  executed;  eleventh,  all  stays  and  ap^icals  that  may  b» 
taken,  and  the  time  when  taken. 

Jimtiecviuntir.g     AuT.  1007.  [0]  If  from  an}'  cause  whatever,  a  Justice  of  the  Peace  shall 

Iiverbo«>kii,  fro.,  vacate  hi>  odice,  all  books  and  papers  belonging  to,  or  appertaining  to  his  office, 

tohiii«uecoMor.j.],2^]|  be  dc'liver('<l  to  the  ])erM)n  elcrted,  and  qualified  to  fill  such  vncancjT' 

whenever  demanded  by  him;  and  upon  receiving  such  books  and  papers,  h^ 

shall  proceed  with  all  judgment.s,  executions  and  unfinished  business  thcreiiB. 

contained,  in  like  manner,  as  if  the  same  had  been  commenced  by  himself. 

If  any  pernon        AiiT.  1008.  [10]  Any  person  or  |)crs<ma,  having  the  possession  of  any  boo]fa9 

Uwkrftnd^^Pft-^^^^or  papers,  belonjring  or  appertaining  to  the  office  of  a  Justice,  that  has  become 

jHTii,  in:iy  beat-  vacant,  who  shall  neglect  or  n-fuse  to  deliver  them  to  the  person  elected  amS. 
tHohod  and  I  in-  ' 

priMDcd.  qualified  to  fill  such  vacancy,  when  demanded  by  li'm,  may  upon  the  motioi» 

of  any  person  intcrc'^ted  in  such  lKK)ks  c»r  papers,  be  attached  and  impri&ioned^ 
by  order  of  any  Judge  of  the  District  Court  of  tlii^  State,  until  he  sliall  ac? 
deliver  such  books  jmd  ])apers:  provided,  that  such  motion  shall  be  supported 
by  aflidavit,  and  three  days*  previous  notice  thereof  shall  be  given  to  the  iiersoiB 
or  persons  again>t  whom  such  motion  is  made. 

•'"'^LT'^V'^'^*';     Akt.  1000.  (ill  Wiienever  anv  Ju-tiee  of  the  Peace  shall  be  elected  and 

ntniid  booki«  AMU  ^ 

papvrn  of  for-ijualiflcd  uudci"  tlic  i)rovi<ion.s  of  this  act,  he  shall  demand  of  his  predecessor 
mcr .  uj»i.e«».      ^^^^  books  and  pajjcrs  that  may  be  in  his  po-iscssicm,  belonging  or  appertaining 
to  his  odice;  and  upon  receiving  such  books  and  ])!ipcrs,  said  Justice  shall 
pnx-eed,  with  all  executitms,  judgments,  and  unfinished  business  therein  con- 
tained, in  like  manner  as  if  the  same  hod  been  commenced  before  himself;  and 
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iny  person  or  persons,  having  the  possosiiion  of  any  such  books  or  papers,  who  ^"7  ^^a'T^mi 
•hall  neglect  or  refuse  to  deliver  tliem,  when  so  demanded,  may  bo  proceeded  bu«iii«M. 
again:it  in  like  manner  as  provided  for  in  the  previou  >  bcctioii. 


111.      JURISDICTION. 

[See  Code  of  Oriminal  Procedure,'] 

A«T.  1100.  [25]  Justices  of  the  Peace  shall  have  and  exercise  juriadi"tinn^«*^j<S'o**»"  ^ 
to  try  all  suits  and  actiuns  in  behalf  of  the  State,  or  any  county  thereof,  or 
any  individual  to  recover  penalties,  fines  and  forfeitures,  where  such  penalty, 
fine,  or  forfeiture,  shall  not  exceed  one  huntlred  dollars;  they  sball  also  havo 
jurisdiction  to  try  all  t»uits  in  behalf  of  tlic  State,  or  any  county  thereof,  for 
any  violation  of  the  revenue  law  of  this  State,  where  the  matter  in  contro- 
versy shall  not  exceed  one  hundred  dollars.    They  shall  also  have  jurisdiction 
in  all  suits  and  actions  for  the  recovery  of  money  on  any  account,  bill,  bond, 
lote,  or  other  in^^trument  of  writinp;;  of  all  suits  and  actions  for  the  recovery 
of  ftpecific  articles,  or  the  value  thereof;  of  all  suits  and  actions  for  torts, 
trcspa^iee^  and  other  injuries  to  person  or  property,  where  the  amount  claimed, 
or  tbe  value  of  the  articles,  or  the  damages  sought  to  be  recovcreil,  shall  not 
exceed  one  hundred  dollars,  exclusive  of  interest  and  costs.    They  shall  also 
^ve  and  exercise  jurisdiction  over  all  other  matters  not  herein  enumerated, 
that  may  bo  cognizable  before  a  Justice  of  the  Peace,  under  the  laws  of  this 
«tate.(a) 


IV. 


SI' ITS,  PROCESS,  ANP  SKKVICE. 


Art.  1101.  [301  ^*>  person  shall  Iki  Kucd  before  any  Justice  of  the  Peace,  Wl»''r« •art 

ccpt  in  the  precinct  wIktc  such  per.-on  resides,  or  in  the  precinct  where  thebruuifht. 

u-e  of  action  arrru(Ml,  (/')  if  in  the  same  county  :  j)rovi(UMl.  liowrvor,  that  if 
lere  le  no  Justice  of  the  Peace  in  the  precinct  where  the  defendant  resides, 
len  huch  defendant  may  hv.  sued  in  the  nearest  precinct  where  there  is  a 
ustice:  provided,  also,  thsit  wh<*re  a  defendant  lias  no  fixed  phico  of  board  or 
sidence,  he  nmy  be  sued  before  any  Justice  of  tiie  Pc\ice  in  the  county;  and 
Tovided,  also,  that  when  a  defendant  rcMcIes  in  an  incorporated  city  or  town, 
en  he  may  be  sued  before  any  Justice  of  the  Peace  within  the  limits  of  the 
corporation. (r)     In  all  cases  the  residence  of  a  married  man  shall  be  deemed 

be  where  his  family  resides,  and  tliat  of  a  single  man  where  he  boards. 

Art.  1102.  [31]  All  ])r(»ces8  from  a  Justice  of  the  Peace,  except  in  criminal  Pro-ew,  how 
H»M,  shall  be  under  the  hand  of  such  Justice,  directed  to  some  lawful  officer,  imdex<rcut«>d. 


ho5C  duty  it  shall  be  to  execute  and  return  the  same:  all  such  j>roces»  shall 
returnable,  except  in  ca^es  where  it  is  otherwise  provided  for  by  law,  to 
ne  regular  term  of  such  Justices'  Court;  and  shall  be  served  by  leaving  a 

U>)  It  Tti:iy  bo  admiltiMl  tlwttiio  termfi  "causrt  (»f  ao 
tioii'  iw*'.  hiiiiicti'.Mt'rt  ummI  ill  »  more  Ihnitpd  HtmHC,  And 
llmt  wrurt'  Uu<  caiHi'  in  foiiiKlftl  oij  contract,  tho  «»!»• 
Iruci  itulf  {h  (It'i.uiuiii.'itdl  tlie  cume  ul"  net  ion  ;  but 
iu«>rc  fi((|iM'iit]\ ,  And  uiicn  tlio  toiniH  are  UM*(i  with 
innn*  ]ir«»'isii'i»,  tl>«'y  iinbracc  a  much  widiT  fCOiv»,  and 


Ca)  The  j*.>r:««rction  rouforn"!  by  tlic  Conptitntion  uji- 
lli»»  I»itftr»rt  Cuurt!«ii»  tmt  rxcln>iv»*.  Thcjurifidiction 
^«i:if«Tn*d  Uj;<»n  JuKiicvA  «»f  t|j«'  I'l  :io«>,  ty  ihr  1,4-i:iNl;v- 
tore,  •#v«T  Hll  cuffi*  when*  tin-  inntu  r  in  coiitrMVrfy  Ih 
Na.ut'il  :tt,  or  :iiiiuunti*  to  tuu* )iiiii«lti-d  df)ll:irr<,  •-xc'lu>-ivi* 
^^f  ir.ti-n--Tit  af.d  CM-i«.  mid  i.o  nn  r.  i-iIm-  I)  strict  and 
«)iMlict--'  Cdurtii  li:iTC  ro!  cum  iit  jiiriHdi..tioii.  .Tolm- 
•OM  r.  Ilappi'U,  4  TfX.  Wvy.  'J'\.  tico  \,o\.i.'  (a)  to  ariirltj 
577  -.    »!*'i  l:ot«:  (^lo  pi»:;i;  l'». 

TJ'Cni  i«<  r.o  L-4J  intitalioi  al  V,\\\\*,  to  tho  jurl»<»I:4;tion  of 
Jo**.i'.:'"«  '»f  the  IVkcc.  It  dc|.<".  dn  I'litiri-ly  ui-on  loi;!;*- 
l:itive  vi.actmvoU.  Lo%tf  k  Ci.uppcU  r.  ilcj..iyre,  % 
TeX.  Ilcp.  13. 


inclinii*  \:<)i  «»i.Iy  Ihi*  contntrt,  but   ItH  jK'rfornmncc,  If 
oxtcuinr y,  ar.d  ji!ki»  thr  breach  id  ^u(■ll  conlrnot.     Tboir 
art"  \i-K'i\  ill  liir  l!i!i«  r  h«  jisr  iii  tin- above  ntclion.     IMut 
hor    lJ;ill..     \1  \\'\.  iJij..  \'1\, 
U)  K-Mior  r.  McAd.unN,  tt  Tt-x.  Kop.  oi\L 
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cop3'  thorcof  with  the  dofcndant,  at  least  (ivo  days  before  the  return  daj, 
exclusive  of  the  day  of  scrvico  and  return  d!iy.(rt) 

▲bflcnt  or  ti^n-  AuT.  llOo.  [32]  Whenever,  in  any  civil  suit  before  a  Justice  of  the  Peace, 
■ban  bf  cited  by  the  plaintilf,  his  agent  or  att^inicy,  shall  make  oath  in  vritirg,  before  surh 
pubMeution.  Justice  o?  the  Peace,  that  the  defcndunt  i:^  absent  from  this  SUte,  or  that  ho 
i.s  a  tran>iejtL  person,  so  that  the  ordinary  pnx*ess  of  law  canncvt  1)e  served  upon 
him,  such  Justice  Khali  isimo  a  citation,  directed  to  8ome  lawful  officer,  com- 
mnndin;;  him  to  cite  the  defendant  to  appear  at  home  regular  teno  of  LU  court, 
to  answer  the  )>Idintif1''i4  complaint,  stating:  the  nature  and  amount  thereof:  .such 
citation  sliall  Ihj  returnable  at  some  rejjiilar  tcnn  of  such  Justice'^  Court,  and 
Rhall  bo  ]iiiblished  in  some  ncwi<pa]MT  printed  in  the  county,  if  tiicre  l^e  one, 
for  at  least  thrive  Hucccswive  week-*  Itefoits  the  return  da}*;  if  there  \>c  no 
ncw'ipapcr  ]>nnted  in  the  county,  then  it  shall  be  pnhli.shed,  in  like  manner,  in 
Konie  newsjuper  printed  in  the  neaixst  county  where  there  is  oue. 

jn^tico  mny  di*-  A  I;  r.  1 101.  [57]  In  cased  of  emer^ncy,  any  Justice  of  the  Peace  may  depute 
tc  n^cuuCpr<h' «^'0'  I'^'i'^ii  ^^ gcK>d  character  to  execute  any  proce.vs,  civil  or  criminal :  |-iiivided, 
•fiM,  whou.  that  in  every  such  caMi,  the  Uustiec  shall  certify  on  tlie  back  of  such  jirt)ces>, 
tiiat  tbo  iHjr.^on  is  so  deputed  by  him;  and  the  jierson  so  deputed,  Hhull  take 
and  KubscnlK*  an  oath,  that  lie  will  exei'iite  Mich  proreAs  according  tu  law: 
which  oath,  with  the  certificiite  ol  tlie  Juiiticc  tiiat  it  wa.s  admini.T>tvred,  shalV 
be  endorsed  on  or  annexed  to  Huch  process. 

v?bH.i^IrTp!nn     ^^TiT-  ^1^^'>-  ['''•!  '^'ij«  Justice  of  the  IVaoe,  when  he  isauas  a  citntion  in    ^ 
orrtidor^r.1  o:i  ^.j^  j|  j;, jit  shall  insert,  in  the  citation,  the  euu-e  of  action,  or  endorse  it  thereoszn 

AetofM.nroh*:i'),     AuT.  I  UK.  fll  III  all   cjwcs  where  two  or  more  person^  are  liable  to 

184**  . 

Tank  I'tri'i'i        jointly  •«ued  befnrc  a  Justice  of  the  Peace,  such  suit  may  be  brou-rht  before  a 
Atum*:7  f^j^._  jn^ijec  (;f  tlic  Peace  in  tlie  precinct  wlicre  either  of  the  defendants  may  rusi 


A«t 

T<«ok 


of  .Tfuiiiary     AiiT.  1107.  [1]  In  all  suits  brought  in  a  Ju-tice's  Coui-t  agaiiust  two  or  ma 
k  offcrt  Slut  dofenddiit.^,  jointly  lialilo,  and  where  one  (;r   mure  of  tlie  <!efendant.>   re^i 


{ 


_^*!'!:!!.'_^ *■'"":_  out  of  the  county  where  suit  is  iiiitituteil,  the  Ju-itice  of  the  Peace  l»ci'« »; 

worriVfe'id  "^    whom  suit  is  broujrht,  ahall  isaiue  pnK'C'^s  U*  the  Shcritr,  or  any  Con  table, t 

anu,  j<ii  nil  Vila- the  county  or  counties  where  Huch   deP.Midant   or  defendant'*  are  alleged  t 

i\ftt'.rvut  conn.   l■e.^if.Ie:  and  the  oHicer  to  whom  RU(rh  pn>c.es'i  is  directed,  shall  .-erve  the  .^a: nic 

o,  owHtrrv*;  .  ^^  j^^  other  co-^ci,  and  make  his  return  to  the  court  from  whicli  the  pi-oc^    xt' 
issued. 

mer«Mmcarc     Akt.  IIOS.  [2|  Where  there  are  two  or  more  defendant-*  in  a  suit,  and  «:^-3ne 
othorw  !.o!,inny  or  more  are  MM'ved  with  process  in  due  time,  and  other*  not  so  sci'\'e<I,    "^/w 
4!3"*cl'*™^     pl-ii.»tiir  may  either  ili-icontinue  at  to  tho  e  not  so  served  and  proceeil  agpifc  "ant 
tiio-e  that  :ire,  or  ho  may  continue  the  stilt  until  the  next  tenn  of  the  cou  rt^ 
aiifl  tiiUe  new  pn>cesrt  ap;ain  »t  tho^e  not  served ;  and  no  defendant,  against  wl"a  oni 
any  >uit  mny  be  (li.co:itinned  accorlin^j:  to  the  pi*ovi-;ion<  of  thi**  secti«in,  .s^aill 
bf-  tlicreby  exo:ior;it:  1  from  any  liability  uivler  which  he  wa-*,  but  may  at  ^■■"X 
tiiae  be  procie'le«l  a'xaiu'tt,  a^s  if  no  such  suit  had  Inrtrn  broii;»;ht,  and  nos'«"'c'* 
('i-co;\t!niiunce  entered  as  to  Mich  defcn  Irmt-;:  provided,  that  this  sectitin  s  2  aall 
not  be  ^o  <x>:l^tru^!d  as  to  allow  a  phiiiiliir  to  di-^continue  a^  to  the  princl  i*^^ 
nnd  t;i!ve  judgment  against  the  en  lor.ier  or  surety  who  i.>  jointly  sued. 


V.      CONTINUANCE. 

i-yi8.        '     Art.  1 100.  [  lOf  Any  Justice  of  the  Peace,  before  wh<mi  any  .suit  'W  pmcccd- 

Irrtio.i.  in  uot  Ih  •  ror.-'.iiM.i'nic!  t  of  a  ku  I.    T  )i»  ni'si-      fJ2 
BtODB  bcii.g  thu  !' :k(lr.^  proiii.'.ti',  l)ie  xjit  U  uol  ooiU' 
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hx^  lA  pending,  wiay,  for  good  cause  shown  by  either  party  ami  supported  by  C'»"iJ^««*nc« 
iffidavit,  continue  the  Siimc  to  the  next  term  of  ]\\a  court;  and  if  such  cauKeoM  nflirinvit,  for 
or  proocedin<;  is  8uch  as  can  be  tried  by  such  Justice  at  any  other  time  than  at  ^^"^  <"»"«*« 
a  regular  term,  he  shall  have  the  like  power  to  continue  the  §ame  for  &  reason- 
able  time. 


VI.      APPEARANCE  AND  TRIAL. 

Art.  1 110.  136]  When  both  parties  in  any  suit  before  a  Justice  of  the  Peace,  Ji,1,i"ff;,i'  j^'^ 
appear  in  person  or  by  agent  or  attorney,  at  the  time  appointed  for  the  trial  tioe»ha)itrytbe 
thereof,  or  at  the  time  to  whicli  it  may  have  been  continued,  if  the  amount  in 
amtroveriiy  shall  not  exceeil  ten  dollars,  or  if  the  amount  in  controversy  shall 
exceed  ten  dollars,  and  neither  party  shall  make  application  to  have  the  cause 
tried  by  a  jury ,(7)  the  Justice  sliall  pn>oeed  to  hear  the  allo[i^tM>ns  and  proofs 
ef  the  partica;  and  the  defendant,  up»m  giving  notice  thereof  to  the  plaintiff 
before  tlic  trial  commences,  shall  be  allowed  to  ]'re  ent  and  prove  any  claim  or  pruvcd,  when. 
demand  not  exceeding  one  hundred  dollars.  excluMve  of  intorc.->t,  agaiu^t  the 
plaintiflT,  that  is  similar  in  its  chanicter  to  the  claim  or  deniimd  of  the  plaintiff; 
and  the  suit  shall  be  determined  by  the  Justice,  as  from  the  te.stimony  shall 
aeem  to  be  right.     If  it  sliall  appear  from  the  testimony,  that  the  plaintilT  is 
entitled  to  recover,  judgment  shall  be  entered  in  his  favor  for  such  amount  as  judtnnpnt,  how 
shall  appear  to  be  due  him  with  cijst-ij  but  if  it  shall  appear  from  the  te.stimony  **'**•''***• 
that  the  defendant  in  entitled  to  recover,  then  judgment'  shall  be  enti^red  in  his 
fiiTor  for  such  amount  a^  shall  appear  to  be  due  him  (if  an}  ),  with  co<its.     If 
the  amount  in  controversy  shall  exceed  ten  dollars,  and  either  {mrty  shall  make 
ipplication  to  have  the  case  tried  by  a  jury,  then  the  name  shall  be  so  tried,  in 
like  nuinncr  as  herein-before  provided ;  and  upon  the  i*eturn  of  the  verdict  of 
the  jury,  the  Justice  shall  enter  judgment  thereon,  with  costs :(/)  pn>vided,  T*"  |'«^'''p»^<'»nt'« 
ifOwevfT,  that  whonever  it  shall  a])i)i'ar  on  any  such  trial,  that  ti:e  (Iclvndanl's.n'i  n>.':.nrri.uit 
claim  or  demand  was  acquired  after  the  commcncen^eut  of  the  plaintifl 'jj  ^»it,I.'|,!,T|*"',f^*'j^'l[** 
the  defendant  shall  be  liable  for  all  the  co^ts.  c^''^'* 


Vir.      JURY. 

•Art.  1111.  [IS]  In  all  nroccedinpis  hcfure  a  Ju-tice  of  the  Peaco,  in  which  ^■'"?^'"'\"  ^'' ''- 
either  \Kiriy  m.iy  hv  entitle  I  to  a  jury,  an^l  s'jall  niaki)  applic;iti»>n  (ov  one,  suc'li  juri.tr» 
JTiry  sludl  be  compose, I  i»r  six  men;  ami  tiie  Justice  shall,  forthwith,  is^ue  a 
''^'Ht  directed  to  some  lawful  oHii'-er  of  the  county,  c()niniandin;ji;  him  to  siirnMion 
^rthwitli  six  di>intoreste;l  frirclioMcrs,  or  hou-elioMcrs,  to  serve  as  a  jury  ; 
•*id  if  any  p<»i's<jn  so  ^mniajned  shall  fail  or  reta-;e  \o  attend,  he  may  be  liiied 
^y  the  Justice  three  dollars,  for  the  u-e  of  the  count}',  for  such  failure  or 
lo^lect,  unless  he  sliall  show  to  such  justice  goo  1  c.iue  for  such  failure  or 
**^^lect,  after  being  cite  I  so  to  do.     In  all  trials  for  criminal  offence <,  either 
^^^v  per-on  prosecuting,  or  the  accu-ed,  may  challenge  two  of  such  jurors,  \vith- f-^^^'^^^'S^®^ 
^^t  a-isi^nung  any  cau.-e  therefor;  and  in  all  trials,  whether  civil  or  ci"iuiinal, 
^»taer  jKirty  may  challenge  any  number  of  jurors  for  cause;  which  caue  shall 
^judged  of  by  the  Ju^LicAi.     If,  from  cliallenges  or  any  (»ther  cau-e,  a  snihcient 
*^'an)lR»r  of  the  jury  do  not  attend,  the  Justice  shall  order  some  lawful  oflijer 


fo;L*j*ior  th'«  i*i-ct*u»n   the  defpudnnt   in  nllowcd  to  (6)ll  If.  the  r'i;lit  of  llie  j)l:\iiilirr  (.md  ivNm  of  Ihfl  '1o- 

rtim:  rtiiv  cla'UJ  or  diMiiind  iiol  «'Xct'odliu{  Olio  hiD-.lred  fi'i.d:i:.l     ..'uMrs.J   lo   Imvr  ;i   Ir  :»1   hy   iury,  on  ivli  '^e 

'1«»;  ir*",  excrl'i-n  Vf  of  iiit(.-r««i,  rt^nuict  :Ih'  pin  iiti;l',  that  vt-nl  cL  it    •  tm*  i.iiji\  of  iJ:r  .lu-ilce  lo  g.vo  jud>;iui.-t;t. 

*•  Mjtiiiiiir  ill  ii*  c?i:ir:iou'r  U»  the  duniUMd  of  li»»;  j^IaIu-  liiiiey  r.  Kui^jht,  8  'l\x.  Kep.  58. 
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to  summon  a  sufficient  number  of  qualifiefl  juvorn  to  make  up  the  jury.  TTben 
a  jury  Is  funned,  the  Justico  shall  administer  to  them  an  oath  urafllimation,  Id 
fonn  aH  follows:  ''You  and  each  of  yon  do  solenmfy  swear,  (or  affirm,  as  the 
case  may  be,)  that  yon  will  wvll  and  truly  try  tiie  caui%  about  to  be  Anbmit- 
ted  to  you,  and  a  true  vcnlict  give  therein  according  to  the  eTidenoe,  so  help 
you  God." 

fiamo  jury  niiaii     ^rt.  1112.  f4^]  WhcneTcr  a  jury  has  been  formed  in  a  Justice'in  Cwirt,  the 
ihV  Mftuic  day.    same  jury  may  l>c  called  on  to  try  all  cauKcs  before  such  JusUcc,  in  which  a 
jury  is  required,  on  the  same  day,  without  the  necessity  of  a  new  writ  in  each 
case :  provided,  however,  that  jurors  shall  be  sworn  for  each  cause. 

Parly  appiyinic      Art.  1113.  (dO}  In  all  c<1^cs  before  Justices  of  the  Peace,  other  than  proae- 

Tmy'\iiu  j'li^'*    cut  ions  for  offences  apiinst  the  laws  of  this  State,  the  [uirty  apply  inf;  for  a  jury 

fw,  nri^t.  shall,  before  the  trial  commences,  pay  a  jury  fee  of  three  dollars,,  which  shall 

be  equally  divided  l>ctwiH.*n  tlie  juitH*s  trying  thecaui»e;  and  if  the  party  paying 

such  fee  shall  recover  judgment,  the  jury  fee  shall  be  taxed  in  the  liill  of  ctK^ta^ 

an<l  when  collecteri  shall  bo  refunded  to  him;  and  in  all  trials  before  a  jystic» 

of  the  Peace  which  sliall  bo  tried  by  a  jury,  when  the  jury  iee  is  not  required 

Jury  fee,  how    ^  \jf^  puj^j  before  tlic  trial  commences,  a  like  jury  fee  shall  be  taxed  in  the  bill 

and  when  taxed.  •  y  j     j  -^ 

of  coats,  and  when  collected  sliall  be  equally  lUvided  between  the  jurors  wh^ 
tried  the  same. 


VIII.     EvinExci:. 

1.     WUnesies, 

«^'V«naPi  to  fa.  Art.  1114.  [:J7j  In  all  suits  before  a  Justfce  of  the  VetLC9^  it  shaH  be 
duty,  on  the  application  of  either  i^arty,  to  issue  subpODius  fur  witnc^- 
residing  in  the  wunty,  which  subiHx^nas  may  Ite  directed  to  any  lawful  offl. 
of  the  county ;  and  all  such  mib|)ODnas  shall  be  executed  by  tiie  office 
whom  they  may  l>e  directed,  by  reading  tlie  same  to  tiie  witne.ss,  or  Icavii 
copy  thereof  ut  his  u^uul  place  of  abode,  and  shall  be  returned  en  or  be 
the  time  wlien  tlic  witness  is  required  to  attejid. 

May  01. force ni-      Art.  1115.  fr'H]    Justices  of  t!ic  Peace  shall  have  i^ovror  to  enforce      ^o 
lie**?",**"  ^"'attendance  of  witnesses  and  to  compel  them  V>  give  evidence  in  their  eoussty^ 
by  attachment  and  imprisonment. 

m^TcJirf**^*        Art.  IIIG.  [39]    On  tlw  trial  of  any  civil  suit,  before  a  Juatioe  of     tim 
Peace,  if  cither  party  shall  make  oath  that  he  knows  of  no  witness  by 


he  can  prove  a  (act  tliat  is  material  to  his  claim  or  defence,  except  him^s'^; 
the  party  making  such  oath  shall  be  examine<l  touching  such  fiict.(a)andol^hQr 
party  to  any  suA  suit  may  cause  the  otlier  party  to  be  subpooiiftd  ^*^ 
examined  as  a  witness. 

jiisiic«'tod^.         Art.  1117.  [40]     U]K>n  all  trials  by  jury  before  a  JtistJce  of  the  Petc^i*'' 
U^'pi'll.^"  *"      any  exceptions  are  taken  to  any  deposition  or  evidence,  the  aamo  shali    ^ 
di'cided  by  tlje  Justice. 

Art.  1118.  [41j     All  witnesses  who  arc  nubpoenaod  to  attend  a  Justice''* 

(a\  The  net  M-idiTitlv  cmitcmi'Iatcfl  IhftI  the  r^^'tyi  C'ror'cri  Rlienr.  Klrl:pr,4Tcx.Rrp.2f.a  Whni  thfor'r 

nnipor'iii^  to  teiitifv  in  iiU  own  cam*,  iilinll,  In  Mm  |>rr  «-itijci>i«,  by  wlioiii  a  |mr(y  can  {mnv  a  fhot,  IsbodrprtK 

(iiuinnry  examination  tniichinK  Ihm  riglil  to  do  mi>,  rniuto  fbt  to  tn*  ii.adniiiifiblc  tu  a  witiii-MsniU  Ibriu  ia  i^prai^ 

the  fttrt  i>r  fncti*  to  which  ho  pni])OK«  to  Utttifj.    Ho  pcct  of  hi)'  Ik>:  fu:  In  a  bettor  coudition,  the  party  u-Jf 

iit  nut  iirow«^J  tv  tcKtifv  KFnendly,  but  Only  aji  Ceauch  amcar  tbHt  ho  ki>o<w»  of  in  ijewon  by  when  ha  «■ 

fart.  n»  he  nuiy  K-  t.ii:ib!u  to  iiru\  o  by  other  cvldaKO.  ||ro\T  llu*  fact.    licQcc  v.  CurrI*,  4  Tis.  BUrpu  119. 
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Cbnrt,  Khnll  be  entUliid  to  niw^ive  one  liollnr  per  diiy  (or  encli  dsy's  ottendnni*,  P' 
wbicli,  if  clumad  hy  tlio  witnu^eat  tl>i!  time  of  trial,  shall  be  tuyed  in  the  bill 
«f  C04lii  ag»iast  tho  party  east  in  tiu)  suit. 

2.     DrjietUiiMs- 

Abt.  IU9.  [42]    Wl»etiew.T  in  iiny  civil  suit,  before  any  Justios  of 
Peara,  the  eTideiioe  of  a.  fciDalD  is  required,  ur  tbe  Evidence  of  "ly  ^'' 
l«<iifiii|f  in  tile  eouitty,  who  \a  iiuuble  by  re»«>n  of  age,  inllrmitiea    '  ' 
to  mileni  the  cdurt,  or  tiie  eridunee  of  a  witness  rciidin}:  out  uf 
tlic   i«rt5  <iiten:At«l   may  take  tlio  ifcjin.ition  <tf  any  ■ucii  witne 
•itb  tbe  Juftic«  bt-'f-ire  whotii  imoh  ™it  is  pnnliax,  inlemwatoi 
witiuss,  and  Boring  a  cupynf  llic  kbum  an  tiic  oppujit^.'  party,  I 
■Itornoy,  witli  a  nuti^  that  hn  intend?  t«  apiily  (Sm*  t.  eomnu'>alMi 
JUMVt-Tit  «f  the  witneM  to  sncJi  inter"""*"""*  ■  ""''  "»*<«  ■>-*  * 
«WTud  by  »ny  lawfiil  offloer  nl  t)M  <  j 

*rvej  by  any  otber  person  tbto  »■  • 

or  aiinvxcd  tt>  kucIi  notice  by  tlu  pk.. 

do  n^rriwf  sueli  niiiko  Bad  eopy  ol 

dintiri'viil,  rJiull  Iw  evidence  of  suci:      cvice ;  

flUin-intfrrogaturics  u-ilb   the  Jus         nt  any  t 


3 


;  wuicn  amaii^t,  unlen 
.  oppoiil*  party  may  file 


tin-  wrvii*  cf  Uiy  iuebjjj^ 
le  party  who  flk-d  the  Nimc.hniv  iia 

.  ,  .    -       lUtdnlui 

^WtlCV  to  iW"*'  "  i*iMnmi«nnn   ^" 


^Adi-.  Ilsa  14:^]   Allbecjtpinti'i 

~  K  and  iiitcm>g!ktM-ieii,  an  the  aj 

mtt  ornttunioy,  it  tihall  be  tlw 

ft  copy  of  tiie  int«m>g«ti)ri«R,  i        ..lUTrogntorica  if  any  havu  b(«u 

I,  iUf«>ct«(l  lo  HHiio  Cbiof  Juittieo,  Kutory  Public,  or  Clerk  of  thii  DidtricC 
4>r  Couuty  C'ourt  vf  tbe  county  wlicre  each  nitncsa  reitideii,  requiriiq;  such 
Cjilef  JiMioe,  NotJtry  Public,  or  Cterk,  to  take  tlic  aiD^ut rs  of  Rucli  witncm  to 
*bo  int*rn<),-ni<irici  and  cro^u-lntcrroi^turieH  that  acconipauy  such  awmiiraion, 
to  t«.i-.-  II,..  ivi;ri..-i-  I.I  ti,j  hnornl.,  li- HiiR«-<-r,,  nud  ti.  suU-ccilif  Ihoiii ;  mid 
**Mj>  Cbief  JiLttic^,  Notary  Public,  or  Clerk  of  tbe  District  or  County  Conrt, 
4o  «rboai  any  soch  coanni&siona  may  be  directed,  ahiUl  execute  tbe  same 
X<»il  ilini,  to  the  directions  tbereia  contained,  and  for  that  purpose  be  ahati 
lucve  like  power«  aa  Chief  Jostiecs,  Notaries  Public,  and  Clerks  of  tbe  District 
Cfottrt  luive  to  execnte  cuminiasiona  to  take  dep«:iitioiui,  when  inaued  from  tbe 
S>istriet  Court.  He  shall  certify  under  faia-  band  and  oCScial  seal  the  manner 
la  irhieh  be  has  executed  siieh  comtaijjMon,  and  seal  up  Rucli  ct.'rtiflc»t«  and 
^OBWer,  with  the  oommisaiou  and  iutcrrugatories,  write  hia  name  across  the 
AasI  iJ  tlie  envelope,  direct  Ae  same  to  the  JnsUce  from  whom  the  ctHnmissioB 
1,  and  lunrard  It  either  by  mail  or  private  cooveyince.  If  sent  by  mail, 
t  tbe  portmaster,  or  his  deputy  paiKug  the  Mme,  to  endorse 
r  tiMt  Eie  received  it  finra  ttie  hamb  of  tbe  offlcei'wbb  took  such 
A;  if  tent  bypriTBte  band,  the  person  delivering  tbe  Hune  to  tbe  JnatiM 
I'  n«k«  Bfldavit  in  writin;;,  before  such  Justioi,  that  he  received  tlte 
n  tbe  haads  of  the  oflcor  who  took  sueh  nt,w9n,  aod  that  it  hm 
a  ehangerince. 


Art.  1121.  [44}    All  evidence,  eo  tBken  and  retnmed  to  any  JuKtiee'sQcpniitoiuM 
Coart,ntty  be  read  in  evidence  on  tbotri^  of  tbe  suit  on  «4i<ch  it  was  takon,^""^,^ 
moA  aball  have  tbe  same  force  and  effect  as  if]  the  witnesaeit  were  examined  in 
^ipen  court:  [Ht>vided,  the  answers  are  respomdve  to  tbe  intorrogatories ;  and 

provi<)ed,  alao,  that  the  intcrro;;atorie4  and  answers  shall  bo  subject  to  all  legal 
exceptional  but.ir1;en  such  depoHitiona  are  filed  with  the  Justice  before  tbe 

trial  oommeocea^  no  eiceptton^  shall  be  beard  as  to  the  manner  of  taking  and    . 

ntonwig  aneh  depoaitiona,  unless  they  are  taken  before  the  trial  camnwDCoa. 
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RuU-H  of  cvi.  Ar*.  1122.  [  t5j     All  the  rule*  orovidencu  prescribed  for  tlio  govenmicnt  of 

deno«'^n  !>'!•■     District  Ciuirts,  where  the  humc  do  not  confiict  with  the  proviMuns  of  this 
ftpi>iy,  &c.         act,  nhall  go/crn  tlie  proceedings  in  the  Justices'  Coiirtii,  so  fiir  aa  the  same  ia 
a;piicuble. 


IX.       NKW   TRIAL. 

Mayjrnrt  rpw  Art.  1123.  [47]  Any  Jiwtice  may,  for  a  pood  cause  shown,  supported  bj 
a  ,i)rovi  t  .  j^^jj^Ij^^.j^  -^^  writinj:,  {xrant  a  new  trial  in  any  civil  suit  tried  before  him,  when- 
ever he  tihall  cunsider  that  justice  has  m»t  been  dune  in  the  trial  of  such  case: 
provided,  however,  tiiat  all  npplirations  for  a  new  trial  shall  be  made  within 
ten  days  after  the  rendition  of  judt^ment,  and  one  day's  notice  of  the  application 
Rlinll  be  ^;iven  to  the  op[H><«ite  party,  his  agent  or  attorney :  provided,  aUo, 
^  that  nut  more  than  one  new  trial  shall  be  pprauted  to  either  part/;  and  in  all 

ca^cs  where  a  new  trial  sliull  be  granted,  the  caase  shall  be  continued  to  tbe 
next  term  of  the  court,  (a) 


X.     JUIMIMKNT. 

Shall  be  pi ven  In     Art.  1124.  [12 J  All  judp:ment-«  ttn«l  final  orders,  given  by  any  Justice  of  the 
Peat-x*,  in  any  suit  or  piitsecution,  civil  or  ci-iminal,  shall  bo  given  in  open  court 

Mnybccon-  Art.  1125.  \X\]  Any  person  may  appear  before  any  Ju'itice  of  the  Peace 

fvHNcd.  j^j^^i  (.„„fL'^j,  ji  jurlpiientj  fi»r  any  aniuunt  wit  Inn  the  juri'^diction  of  a  Justice  of 

the  lVaf*c,  witliout  the  i.«4-uimi'i*  of  any  citation;  and  all  such  confe^ions  of 
jutljruiont  shall  l>o  i-econled  in  like  n»anner  as  other  jridgments.('/) 

Wheriiuf^sftiK't  Arf.  112''».  [o4]  Wlien  a  defendant,  who  has  been  serveil  with  a  citatiwii 
\^  ^'iAvr»c!o'^^^'*^^^^  ^  JiL-iticc  uf  the  IVaoo,  acctu'dinj;  \o  law,  shall  ncplect  to  appear,  at  or 
liqiiMl:iua  dc-  befuiv  two  oVKhA,  I*.  M.,  <ir  the  ri^turn  tlay  i»f  the  iritation,  or  at  or  bcforo  the 
stmie  hour  of  any  <lny  to  which  the  i'niisn  may  have  been  continue<l,  tlic  Jii-^tite 
shall  proxVed  in  the  lollowin;;  manner:  \>\,  If  the  phiintilPs  cau.*^'  of  actiouii 
liquiilated,  and  pmvod  by  any  instnnnont  in  writing  purporting  to  haveb«!cn 
executed  by  tlie  <h'fon»l:int,  the  -lu-^tiiv  >]iull,  whether  the  phuntiff  appear  or 
not,  after  alli»\vinjr  liiv  pnjpor  eivdit*i  fur  all  ]iaynieuts  endorsed  on  such  in.-tni* 
meiit  in  writiirj:.  viMnU»r  ju(ljrmi.nt  by  I'ofault,  a^iinst  the  defendant,  fui'  the 
amount  whioli  j»hall  appear  by  sui-h  in-trument  in  writing,  to  he  duo  tuthe 
Mxlf  of  pr»  plaintiir,  to;:otlier  with  the  <\)sts  of  suit.  2d.  If  the  plaintltr.s  caase  of  action 
ce«'d»nif  wiH'n  j^  i„jt  Hipiidate  I.  aud  the  plaintiif  apjHMr  in  ]H.4^>ou,  or  by  agent  or  attumcy> 
tlie  Ju.'stii'e  >hall  pnx'ced  to  hear  his  alh\*rilion-«  ami  proofs,  and  shall  tletermin* 
tlie  o:iu>e,  Jks  shall  appear  from  the  te-tiinony  to  Im?  right ;  and  if  it  shall 
appear  fii>in  such  tesJ.injoiiy  that  tlie  ])laiiitiir  i>  entitled  to  rec«jver,  judgment 
sh:ill  be  ri'udered  by  default  apiinst  the  defendant,  ft»r  such  amount  as  the 
t(stum»ny  shows  the  plaintitf  to  be  eiitilled  to,  with  iHtsts;  but  if  it  do  not 
api)oar,  iliat  the  ])luiiititf  ou^ht  to  n*<oviT.  jnd{;mont  shall  be  given  fuf  the 
deit'udant,  au^aiu-t  tlje  plaintitf  fur  r.i>i>.  .'M.  1(  the  plaintilf  fail  to  appear,  at 
or  bc-ron  2  o'rliK'k,  P.  M.,  of  tl.r  ivturn  dav  of  the  iStation,  or  at  or  befi)r»;tb* 
S.UI10  liiiMi-  of  any  day  to  which  thi*  o.iu.-f  may  have  bt»en  e<>ntinue<l,  except  '^ 
Vav  vam'  I'.'.Nviidu'lore  provided,  the  »lu>tJoo  ^hall  ivndcr  judgment  of  iio»su»^ 
a^.iiii-t  I  lie  phviiiiitr,  wiili  c«.»>t'i. 

• 'O  "W'f.  ■■«•  :    .l:>:i'i'  :•  M  •*.  :i  n  ■^\  »r  ;»!  w'.tVou!   !  i»-  T«ii  I  ^  '.lir  l>--tr".'t  C.MTrt  w.^r.M  ri>?  rri.Ti-'y  *»■!  a5iM:'t»i* 

li«*  '  '." ')       i-i.-r^r  ]  :\r\\  \\   tlii*  :i]  ;■'■■  :•.:■»     '.Imti  for.  ]»•""•*"  J  :  ci«  !»ii'>-«-niUMit    to    t!u*    llivl    j'ml;rn»pil.  ^^^ 

R  i!   ::  «     •l-.-i..-  |i:tr:\  il-».  ^  j  i»;  iHpi;ii"  :»;  jhi-  M-r-'i  il  wm,"  !   iry  iln*  'iir-i-  .i  .rw  o.i  i'.i  tiur.l?.     .\vcuc5k*- 

*:■  li.  ■'  •■  •   .  '■  «    .i>  .t  t>"i.  ji-i::"-!?'!  r  ■  ijt  r.-.I  :ii  !l-i'  mi-.  W!    •»'!'?•',  1>  T-  x.  II*-]..  ::u-.\ 

•\  u   r.   ■-  ':  •  iMiv  r.'i:;.>V'-  '.li  '  ••:in-'^ !.»  jiu'  1)  i-trt't         ift\  Till'  f  «  Ti'-'  •»•   ni:\y  *k»  In  r»r!«oi)  or  ^y  aiJi^mi^ 

i    H:ri  !  ,.  ■•■THjru'i,  iit.<l,  i;.  \'-n-  '.a'.J-  rcviv  I,  \l  \ioi;'.'.l  is|". »-:a'.:j  u  il]  uriz. il.     Taikor  r.  I'uul,  \i  iVx.lii-p.Sa. 
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I  JU8TI0SS'  OOVVm.  M' 

I         Am  lUr.  m  K)«V  J«Om  Pf  tiM  Fwt  AdI  bwM  pmrar,  upon  «ai»dJ«*t«»_^»jft 
^M  Ae*B,  ■vporM  by  igdwit,  to  wfriHi «  >iagwiiit  by  defctft,  w  of  ^jCiC^.'^  . 

rtMiIl.il  iiijTri      ■""-"--  'j-  -'^- '■- ' — j.|-^j-j^-. 

tet  owAqr^  Mdes  of  ifBk  >n«BUiaa  iWl  ba  |»«M  U  tha  appori«a  pMty, 

Ui  ^mA  or  4ttonuT,  by  the  party  ^iplyiofb  BBd  b  neb  ^in  tte  ndiabftU 
ba  coDtfamad  to  tba  next  tans  of  aaeh  JatHeA  Oatat. 

AiT.  11S8.  [61]  InalleaMwbeniaaitalwBba  bramht  bafare  a  jQttleeWbwwUti 
I  «r  tl.G  Pctiro  for  the  rcruvory  ot  tpotiBa  artialaa,  on  tha  trial  tbareo^  Um  Jury  !hi«'"'^ 
or  Jiutke,  u  tliv  cAKo  mny  be,  tball.  If  tUf,  find  far  ttia  pUntUT,  smbm  tha 
Tktiw  uf  Hiob  Krticlei  M'panteiy ;  and  if  tba  pUntW  raecmr,  judgmant  aball 
\m  tvKiercd  ht  the  Kpcuifiu  arliele  or  irtidM,  f  to  ba  had:  but  U  not,  thao 
Kir  Cboir  vuhiu ;  nnd  tlit  Justice  thall  bme  theraon,  l)ia  writ  ^n^ad  fo  apna 
bwful  uRIocr,  i-offliuaiidiiiK  biui  14  pat  th«  pUfltiff  bi  poMMnon  tf  tba  artlde 
Of  nnicica  sn  rucuvcrod,  if  to  bo  fi^md:  bnt  If  not,  than  to  proopd  and  nakn 
tliv  falue  ot  HHch  sFttcle  cir  nrtfdai,  with  tba  ta^d  intawt  from  tha  data  of 
faiif^iuvat,  andcwts,  m  iindiT  L'xocotlaii:  and  avoiy  JartVsa  ahall, ftom  tbna  to 
timo,  vhen  rofuircil  bj  a  party  having  a  Jodgnaat  in  Ua  court,  iiMia  auch 
cxrctUkiOH,  or  utiiLT  irrits,  as  laay  be  oaMHary  tn  anlbroa  auch  JndsniMit,  • 

nntil  tbc  same  nball  have  been  satlaSed.  '        ' 

Akt.  1129.  [65]  No  Jartico  sbitll  render  a  JodgOMnt  npon  any  nttacb-im  mm*  oTm. 
moat  or  uqucAmtioa,  wila^  tlie  dcruiidanl  iliall  buo  baan  aHad  (|tti(r2^~' "' 

Art.  1130.  [52]  A  Jnstiee  of  tbe  Poaco  maygranta  stay  of  execution  on  •To'tieanBr 
•ny  jralgment  Tor  money,  remlcred  by  bimxciron  a  civil  iiuit,for  thruc  minitbsiJSvi.ifidI*^*^ 
pruTitled,  tlio  peraon  aj>a}ast  whom  siicb  judgment  waa  rendered,  sball  with 
One  or  mon!  good   and  Bn(liciciit  sureties,  tj)  bo  approved  by  khcU   Justice, 
appear  IteFure  bim  and  ucknowlcdgo  tlienuelvcK,  and  each  of  tlicm  bound  to 
Uie  succeii-fiil  party  in  bucIi  sum  as  Kball  ceenre  tlie  amount  or  tlie  jndgmonti 
Sntereit,  and  cunta;  wliiclt  nek  now  lodgment  sbali  bo  entered  by  the  Justice  on 
Aiin  docket,  and  bIibJI  have  the  TDrcc  nnd  eiToct  of  a  Judgment  against  tliu  per- 
aonn  tuning  tlic  aeknon-lcilgmont ;  npon  trbicli  execution  Hlinll  issue  Tor  tho 
«mo(int  of  tlie  origimil  judgnii^nt,  int<^rcst  and  oosta,  in  case  the  name  uliill  not 
fce  paid  on  or  before  the  txpiration  of  Bucb  bUj:  provided,  however,  that  noiiQ,ib»«ppU(* 
■Dch  Htay  ahall  tw  granted  iijilevi  the  same  is  applied  for  within  ten  days  alter '}"'.'*'"''°  '^ 
Me  entry  of  the  original  Judgment. 

A»T.  1131.  (5CJ  All  executions  issued  by  a  Jiirticc  of  the  Peace,  sliall  bcTa  •f'™^ 
^neted  to  lome  lawful  officer  of  the  State,  and  shall  bo  returnable  to  hinmurwut. 
court  in  sixty  days.  It  xball  bo  tbc  dnty  of  tho  officer,  to  wbom  any  such 
•zecutiav  ia  directed,  to  execute  and  return  the  Name,  on  or  Itefure  tlie  return 
^y  thereof;  and  all  the  provi'iont  of  the  lawa  roi^ulating  executions  from  the 
Siatrict  Cunrt«,  where  the  same  arc  not  inconairttent  with  the  provisions  of 
tfaii  act,  shall  apply  to  sn'I  govern  exocuIionH  from  Justices  of  the  Peace,  so 
Cir  as  the  same  are  applicable. 

Abt.  1132.  [Ij  Ilercufter  no  Justice  of  the  reaoc  slioll  issue  an  execution  Act  of  Dm.  l^ 
in  any  caw  where  the  judfciuent  may  bo  for  money,  except  in  prosecutions  for     Took  ttkn 
crimiiin)  oCTencon,  before  the  eleventh  day  ailer  the  day  on  which  Judpnent  ^Toh  n,  ma. 
waj  rendered  j  anlcas  the  party  in  whose  favor  ju<%ment  was  eiven,  shall  have  aC^  *""  " 
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filed  an  aflidaTit  with  tho  Justice,  setting  fortli  tliat  4^e  boUeves  the  party 
i^iiist  whom  the  jiid^nnent  wai  rendered,  will,  within  ton  days,  sell  or  other- 
wise di^poHo  of,  or  remove,  hiii,  her,  or  their  property  out  of  the  county  i 
whereupon  it  shall  be  tho  duty  of^said  Justice  to  im^  an  oxecatioii  foq^with' 


Xir.    (;eiltiorari.  (a) 

AetofMrreha),     AuT.  1133.  [G7]  Xo  writ  of  certiorari  shall  be  granted  by  a  Judge  of  a 
VMkein-ct  All?.  District  Court,  to  remove  a  cause  from  a  Justice's  Court,  unless  the  party 

??*?!**: applying:  for  the  s:iinc  shall  make  an  aflidayit  in  writing,  setting  forth  snflicieiit 

what terina to    cau>e  to  entitle  hiui  to  Fuch  writ;  nor  shall  any  such  writ  be  granted  after 
*■•"••  ninety  (Liys  from  the  docisirm  of  the  cause  b}*  the  Jastioe  of  the  Peace;  and  no 

8uch  writ  shall  Ik*  i^4sae(l,  unlc<«s  the  party  applying  shall  first  give  bond,  with 
two  <ir  more*  sufficient  sureties  I).i3'ablc  to  the  adverse  party,  for  a  sum  equal 
to  at  least  double  the  value  of  the  amount  in  ctmtroversy,  conditioocd  in  tbtf 
s;mie  manner  as  in  appeals  to  tho  District  Court ;('»)  which  bond  shall  be 
approved  by  tlie  Clerk  of  the  Dist  riot  Court,  ami,  together  with  the  aflidavit, 
shall  be  filed  in  hU  (»tiice;  and  ujHin  service  of  such  vtrtiurari  being  made  on 
the  Ju>ti<*e  of  t!ie  Pearc,  he  shall  make  but  a  certified  copy  of  the  entries  in 
tlio  ctuise  on  lii'«  do<*ki*t,  and  tran^Init  tlic  same,  with  the  original  papers,  to 
tlie  District  Court,  on  <»r  bi'fon*  the  lirst  day  of  the  term  next  thereafter;  and 
tlic  case  may  lie  reviewed  and  tried  «/r  7i'jro;  and  if  the  judgment  be  affirmed, 
ten  i)er  cent.  daniu;.M!-i  shall  be  added,  and  jud^ent  rendered  against  all  the 
obligors  in  such  bo:id.((:) 

Aei of  .T.tn. 30,       Aiir.  Hot.  [1]  WliCU  a  fta}' of  cxo^'ition  uiH>n  any  judgment  rendered  in 

In  frtnHj  from    ^^^^  'Justice's  Court  is  takiMi,  the  same  shall  not  preveut  the  taking  of  a  writ 

|iaiw!iir»'.       of  cr'iortn'i ^  but  the  defendant  shall  have  the  right  to  take  out  his  writ  of 

irininc*y'<i.'iyi''  '■•'^''' '''i''*  to  the   Justice's  Court,  at  any  time  within  ninety  days  fi*om  the 

nwm,  jfcc.  decision  of  the  cause  by  the  .Justice  of  the  Peace. 


(«)  'riif  cvistltut'.iTi  hnvii'U  .!•  ri.H.vl  tlip  mo-l"  l»y 
irhieh  iho  I>i.  iru-t  Cmirts  iii:iy  »•  vrrc"'*i'  -a  iri'MTnl  ►u- 
)K>riiitfMiiloi:of  iiinl  ro.itnil  over  ii-lVri«ir  iurntd  i'li<>-ir*, 
Ti« :  by  Ihi'  ih-iu-  iH'  riH  wr:U  iii"'i -:*:iry  for  th:U  pur- 
JHMC,  it  iit  i:ot  ivtiiijivtf  .\  Inrl'ii'  lA'v;=>i.:it'nrr '.oi'Hiali!  ?-h 
Aio  li«r  ini»il.. .  for  vxini'ili-,  liv  liiiiH-iil  0'I».-ii"i  r. 
I>u.i:.,  h  Ti  X  R:-i).  ;.:  ».  T.tu-  r  l/iliMJ-r,  L.  <l.  -tW.  - 
TliiS  writ  uf  crr:ii..r.iri  Im  !!i»l  »i  v.r  t  -if  v  i;lil,  l»'it  .-*  ilf- 


fttHl  rji<«i'4  l»v  cli-rk'.  wi-  -i  ii-'>:i>iiiut  «'...ti.     TIioiusij  r. 
{l»o  AvMv,  n'lVx.  It.-i>.  oii4. 

(A)Thi' ii'i.i-.f  ■*,-,■!  u  .'  w  I'  »ii.i;i'f  «•'!>•  ■tt.M.'.i'il  ti>  :\u- 
thor.zif  :i  p'lrty  In  i*:iipli)V  I'li'  wril  tU"  ttritnrari^ttv  tin* 
raviito'i  i\  »l  ro  fljsi'l  fMt  ■»  i.  si  ll:-.-  I)  -ir  ■■!  ('n'lrt,  t»f 
Iho  pr»M'*v«Jiii'_'"»  «»f  »  Jii  I  iM>"fi  ('  nil''.  n;'.»  i  iIh-  imnii*, 
ujKJ  1  Ikjih  till-  law  jiiil  tlif  f.uMs.  wi.'Ti.' ■.uc*i  i>riKT«Ml- 
lii^i  nrv  iili'.ral  or  i.-rrii  ii'iiif.  .'I'i'l  wli'it*  ■■ij-.jfl.iM*  h.n 
h\H;ii  ijii  II- ;  )»;i!  '.t  eI-k  -  :.i)I  ;i:>,<car1<.i  ImVc  W-cm  i.iliVHli-il 
l*iHl  th«»  wril  iliiHi:!!  *►•■  rAMnl'-.l  w^n-r--  il  in  'mt  -howii 
I'ml  then'  \»  rmy  j*rri»r  «»:•  .llriinlity  in  IIm-  'iiIijijm'iI  ;  or 
I'i'i:  a.iv  i- jury '»■  {  i-.i^t  ••  li;»*  ••<•■  i  il.i  u-.  M  ij  ■•  r. 
I^wi*,  4  Tox.  Itii).  i  Till-  upiiiralii  1  f-»r  llu*  writ 
nho'il'l  jii-.'rif  .t  f.f.iJ,  \v';h  HI'.'',  ■■  r.-n'ii-.T:i  :i!si!  ill— »ir;i''y 
aiwl  d  -ii.i'MiM'.*  ;i-  til  u  .:iM:'  iIp-  i'.iirl  t»  i|<*UTriiii.'r 
wttvlliiT  II  y  iii.i'.iry  nr  injii-.;  i.'i-  \.:i*.  \,.  l.i'^t,  l>ftMi  \l>t  n*. 
(K*ii»".-il  uiii'if-.rio  ifnif.'  ;ii»  "I  il  j'l^i'i-.'  :iri"  »ii)l  "UHi 
cie'il.  I»Mi!.  (.:  iMo  ;  r  <  Ji!i:""i>  •.  4  T-x.  U-.  p  V,.  \V-  ihl 
r.  I):kvy.«Ti-x.  li-p  li>-  I' .- :  r  W  !l  .uhh.  0'I\  x.  lit-p. 
311.  O.iiv  r.  O'  IV.  7  T-x.  II  -i.  JVi.  .T./,  ro  .  r.  Li.,,., 
12.  Tex.  Kc-,).  1T:"».  n«»k-  r.  L -w.-,  ir,  T..jt.  IN-;..  ...'l. 
TIm»  prl'ttiiM  ni;i-l  p.';')'V  Iri-it  t'liT'.'  \'.:\*i\  •lUrii'pt  ti 
■lake  liii*  ifn»ii:iiln  n-i'n  •!  <i  i,  fn-*  Ih*' c^rtinntri.  av.iilabii! 
upo:i  th-.'lrial ,  orliiv  loivt.iA  i.iunl  bu  allv^-;-!  wliyltiL-y 


wi'n*  not  pn'i«i'jitiMi.  Clay  «.  <Jl!iy,  7  Tex.  Rop.  250.— 
Wiwrt*  :neriiorfiri  liai*  liii|>riivi<ioiitIy  iMUi-d,  the  pro- 
piT  pnu'tifi-  ir.,  ui  miivi'  t<i  diitiiile^  at  tin*  rtnii  tcnii  uf 

t> Mirt  a!ii'r  ilu*  return  «f  the  irrll.     Ellol  r.  Moon*, 

«1  Tix.  K.  p.  •J4:;.  1\  pli'W  r.  dtradliiiin,  8Tox.  Ri-p  274. 
I  At':,:*  -tri  rli.ij.-H  lit  nHiuin-ci  in  u  iM>lilfou  for  c^riiorari, 
t!):i  I  in  i*\:i(iti'i|  )>v  ifiL'  ruli'o  \vhirh  nppjy  to  :i  iiiiitinn 
f'U-a  iiiw  i.iril.  K-ii-f  r.  Iit)7ii{capf,  7  Tex.  Urp.  23A. 
A  tniiiii  .  1. 1  •l.i«ini<'H  mtit*!  ]»••  ntiulc  til  lh«»  rrlurn  (rnn. 
VlTvK.  KVp.  ai.  O'UriiMiw.  I>;iiiii.  A  Tox.  K^-p.uTO.  A 
^li.>  iii  wih  Init  «»:ii."  Hiiri'ty,  fiowfvi'r  n'«iM»M><ilili>,  U  nol 
a  r.ii  ilp|,:iiii>r  wijh  t\:v  htatutr  M:iyi>  T.  I*i'wii*.  4Tox. 
Up  I.  A  c*r/inrui'i  withoiil  boiifi  itliniiM  W  dinmiiM«d. 
1'  I  to  I  r.  11 1; II mil..,  4  Ti>x.  Rvp.  8."..  A  \nuul  in  doaUo 
tr:f  :iiiMi:.it  nf  tlic  jiiil:;TiiiMit  hiiiii;1iI  tti  l>o  ri*vi««Ml,  U 
-ii:*l  M<,:,t  Kii.;r ,,,  l^».i;pTiij>«'.  7T«'X.  Ufp.  238.  W'hfre 
t>ii-  '»••  .li  \vii<«  fiir  Ifrtt  iiiaii  doiilih'  thu  miHtiii.t  of  th« 
Jii<lt;Mi,<  .t  'if  r}|i>  JurtticH',  n  inotioii  ti>  dii^miiii*  ssnmn\*T- 
rnU'd,  o'l  CDmlitidi)  ti.at  u  InihI  in  tlio  pni|KT  »iiii>ant 
h" 'jii'.l  1h'  r.ioii.  8.ii:t)i  r  Wilifoii,  15  IV\.  Ki'p.  i:S2. 
IIcHiki*  r.  IjIwh.  Ivi'lVx.  H«'p.  .V»l.  Tlu'  pr«ivi-ioii  diti- 
]iri-i!U  y<t)t  M'iMirity  III  apjii'aU  )>y  cxMUUini  aiid  ad< 
iii'MiMtratrtr.-*,  iliu-i*  not  oxti-nd  tho \'Xi.*inpl*tt'i  \u  pru- 
ci'i'iii  :l':*  I»v  rrrtinrari  li*  •Iiistli'CH'  Ciiurl*.  lA'dhi'iirr 
T  Mwi.;i.  i»Tox.  R.]..  'HI  T»i»- Clt-rk  li:ii«  aiitloriiv 
1oa<lpiii  i-.iiT  t)u*  ti:ii>i  In  tlu'  pi'tition.  f)|ii'ih  r.  W'f- 
Ho  .,  1  >  T.x.  Ill  p.  l;:-.!.  11  .:ii,*4..i  r.  nt»;H-,  is  Ti-x.  U^-p. 
■Ur>.  Ti"  i>ii>it]»ii  of  tlir  parlirM  \«  not  rlini.ei-^l  in  ihu 
l>  Mrn'l  dtiirl,  from  what  il  vnm  before  llio  tFuatiei*. 
L.ii'.nur  r.  IVin'Mfll,  W  Ti'X.  !l«'p.  MS. 

(r)'i'liv  i*v.ili*nt  iiKii  i'mi!;  of  the  vtatiilo  if>,  tliul  dam»- 
CCf*  n'lull  1  -■  aihh-il  ti>  ilic  Hiiiii  fiuiVid  to  l>edui' u]ioii  the 
tr  ti  i:i  \).v  1)  ^lrlcT  I'.MiJl.  whrn  It  •hall  1h«  tlio  MinifM 
thai  ailjii>li;fii  by  tin-  •liistlrc,  or  m«»n>,  thcrvhy  nffirni- 
iiii;  iht>  ■■'•rrc'^t;  i-»>ri  t*f  r);*'  df^'inluu  of  thu  Ju^lico.  LiuM 
V.  llrjudir,  19  Tex.  Ki.p.  ItW. 


jnSTICBB>   COURTS. 


Art.  1135.  131)  -IB^fiGNoii  who  aWI  have  a  canse  of  kctioii  valiMt -^'<  "In"'  ^' 
■nuUier,  within  the  jiMHiMion  of  a  Justice  uftlie  Pence,  Wlin  t^lmll  mftkviutliTwin'iiV'ri  Aug 
in  writinB>  JxJbrc  sue h  JiftRcc,  that  he  is  loo  poor  to  pay  the  fees  of  aiirh  notion, —--ul^*"'  — 
Khali  be^iilitlod  to  all  |)nKOiu  neL-es^ary  Ibr  the  triiil  nf  «iich  sctlun,  and  ti'ioA  jkiot  lu  pgj 
hare  a  trial  tlicnraf,  free  of  eoxts.  '***■  *•* 

Abt.  If 36.  [58]  JuNticen'uf  the  Puareahtll  tiAvii  iiuni^r  Ui  ntltniuliiter  v*tli»J">«»i<ii<v  ad- 
Qf  <iffl(«inall  ca»frs,  nndnlso  nil  othur  intbe  ur  a[timintifm>i,  and  tcigtreccrtifi-Ae.  "  "* 
aXe»  tiusrvdt. 

AiiT.  1137,  [50]  Ko  «uit  slmll  bo  brimglit  before  any  Jiititw-c  of  the  ri-ncc'"  <■»•"  «lirre 
where  li«  way  be  iiittreitud,  nr  where  he  may  be  risUiei!  to  eiUi^rthe  pl«iiiiitliodiop»r[*,  ur, 
or  defendant,  within  the  third  degree  of  congansuiiiity  or  allifcity  ;  liui  in  oU  *°' 
•ncli  ca«s,  suit  shall  be  brought  bcfui'e  the  iiear«st  Ju^tici;,  not  ea  inti-rceU-d 

Am   IIM.  idi]  Brery   Justice   of   the   Peaci;,    upon    cujnplaiiit    mi  "''•'i^'i'";^^'^"'' 
ud  in  trritin};,  i:liarj;ing  any  [wrwn  with  an  iilfcncc  n^a'"''^   'l'<^  '""''^  of  tht>r>in<>'Cii  ngolciit 
United  8t«M,  i*hnli  havu  power  to  iAnc  his  wnrriint  for  thu  ormBt  of  tlic""' ^' "■ 
accnued ;  and  if,  upon  nn  examination,  to  ho  coQi]tti;ti.il  in  tli«  nannor  herein  h«>  Code  «^ 
lowidtd  Ibr  <i\aminutiunBfMoireo(»!a,BiK;hJurtiTOihull  think  llicro  1b prolabl«JjfJj','j;*'  *""■ 
miM  t«  bdicre  the  accuKoiI  giiilty,  if , tin.'  DfTuni^  is  bailable,  he  may  titko  his 
noosnlx-inru  U>  afipoar  t«r<in  ifae  court  that  liaN  nuj^niuniw  nf  tliti  olTcnau; 
Irat  if  nut  bailable,  he  ^hall  commit  Liui  to  jail,  aud  certify  thu  fiket  ti)  naid 


of  his  courtTlnw o()inM|ii« 


Akt.  1139.  [IM|  Each  Justice  of  the  Peace  sbali  bold  a  te: 
alee  In  cadi  montli,  and  may  transact  micb  business  out  of  MJd  tenn  as  j^""""™  "*■"""■ 
authori/uil  by  U«- ;  and  (!,.■  .rt.sti,-.>  .,f  ll,..  Pm'-c  ..f  i-;vli  pn-rinr-t  In  tlii'  .Si.ite, 
■ball  be  divided  into  two  clis-ses  by  tlio  Chief  Juxtice.s  of  tbdr  respective 
eooDtiea,  who  shall  cause  a  record  of  such  division  to  be  made  in  the  County 
Coort;  and  those  Ju;<ticm  belonging  to  the  firat  class  shall  hold  Iheir  court  on 
the  Srdt  Saturday  of  each  munth ;  and  those  of  the  accund  class  shall  bold 
titidr  court  on  the  last  Saturday  of  each  month.(a) 

Art.  1140.  [IJ  Should  the  office  of  JiBtico  of  the  Peace,  within  any  county  **•  "f  ^«''.  w, 
rf  the  State  of  Texas,  become  vacant  by  -death,  resignation  or  otherwise,  it  Tnok  tirwt 
■hall  be  lawful  for  any  Justire  of^he  Ptice,  within  such  courity,  to  proceed  to  ■^P'"  '*■  'Ml 
try  and  dispose  of  all  such  unfinished  business  as  may  be  on  the  docket  uf  auch  jiut'«Vurwi» 
Jnstioe  who  oiay  have  vacated  hi£olIlceasaforesBid,until  ahiceuasor shall  have  Jj^^'"'!^  ^'"^ 
been  elected  and  qualified.  ' 

Abt.  1141.  (2}  If  from  sicknesa,  absence  from  the  county,  or  from  any  otherlf  tleli  or  ab. 
e,  not  amounting  to  a  vacation  <if  his  oCQce,  any  Justice  of  the  Peace  st;allji,"i'ij^5" 
Ida  regular  term  of  his  court,  then  ^nd  in  that  cane,  any  other  Justice  '"'■'  '''•  «""*■ 
f  within  the  same  county  shall  be,  and  he  is  hereby  authorized  to 
e  place  and  stead  of  such  eick  or  absent  Justice,  and  to  diricbarge, 
perfitntawid  tranmct  all  such  business  aa  may  be  necessary  during  such  absence. 

Abt.  1142.  t3]  If  from  any  cause  whatever,  the  regular  term  of  a  Justice's IfaHimwi  •hull 
Ooart  sbontd  not  be  beld  at  the  time  fixed  by  law,  the  business  pending  on  the  If*n^™;'r"{om 
Jmtioe'j  docket  shall  stand  continued  until  the  next  regular  term  thereof;  and  '*  '-"^  '""'■ 
all  bosiDeM  not  dispowd  of  at  a  regular  term  of  8>ich  court,  shall  likewise 
Mand  cwnUnoed  ootil  the  next  r^ular  term  thereof. 
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May  eoiitiinie  Akt.  114.').  [4|  Wlicn  any  Justice  uf  the  Peace  cannot  dispose  of  all  the 
to  day,  when.  *  business  on  his  docki^t  on  the  re<;ulur  du3'8  of  holding  his  conrta,  he  shall  be, 
and  is  iicreliy  authon/cd  to  ailjoum  ovor  and  continiM^U  court  from  day  to 
day  until  tlic  business  of  each  term  h  fully  di!)i»OKedo&dtthe  U  fully  authorixcd 
t'j  adjourn  any  cause  on  his  docket  fur  trial  to  a  pai-ticalar  day  by  agreement 
of  parties. 

Actof  AuR.  22,     Art.  114-1.  fl]  It  sliall  be  lawful  in  the  counties  west  of  the  Guadalupe 

wiun~ri* --rt-i-^'^^*'*'  ^*-^^*^*P^  *^'^  countics  of  Nuoccs,  San  Patricio  and  Refu<rio,  to  make  uso 
iiifC'D^iy  iii'iu.i  of  tlic  S{mni.sh  lanpiagie  in  all  judicial  pniceedings  before  Justices  of  the  Peace, 
Hpiiiiiiih  ]:i:i-"'  whcu  iHMthcr  tlio  Justicu  of  the  Peace  nur  the  pailies  are  able  to  write  or 
gu.'^;r.  understand  tlio  Kn<^Iish  lan^;^gc. 

WhorooiM'  rir-     Aht.  114r>.  [2]  In  any  caf'e  in  which  one  of  the  parties  only  speaks  tbo 

lfi»h"o:iiy*ouui4'l''"J?J''*^  l:in;ruaj;o,  and  the  Justice  or  either  jiarty  is  unable  to  speak  the 

luivJcd  '  *    "^^^  Erij;li'ih  hn^uago,  the  cause  n\ay  be  removed  on  motion,  to  the  nearest  Justice 

of  tl:e  Pe:irc  ^})eakin;^  that  language:  provide<l,  that  the  English  ]angua|;:o 

shall  he  iisim]  in  ull  ca^c>  in  which  any  one  of  the  lurties  interested  shall  only 

8peak  tlio  Etiglisjh  language. 
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I.      PUBLIC   OOMAIX. 


.,,                                                                                                  AUTICI.K.  ARTICLa. 

All  vnirfiiit  J.influ  bclonjf  to,  &c. 1146     WhiTp  rondilional  C(>r(ifirM«t  U  loratctl,  and 

If  fliM  hutiH  iioi  rvturiii-d  by,  Jkc,  liiiitl  hl)a]|  unciinHronul.  Ac.  i*  nut  rrturncU  1  y, 114!l 

l>Owo:iit  v;ua:it, 1147      l»jM5.rie   lUiilruad   Ki'MTve, lltt 

II.      C0MMI«ii|ONKR. 

To  hnvo  oni.i,)«1y  ami  churLt*  of  htrttkt,  pi-  ll,»ii,l  t..  ».c  Kl\oh,  apprmod  .ir.d  ttlvd lirj 

p«ri«.'..' 1150      H«-nl  nf  Land  nrtuM- 1164 

r<)  iijjiko  I  iatf  for,  *  ••..  mIicji  n-iU  rt'.l 1161      H!«ili  rvyurl  to  C-ivrnur  or  lA';riiibturc, ll.'i& 

lo  bccLiif  (»tUi;erof  I^nd  (HUc.-, ll.Vi      Whoii  term  of  olllcc  Uifliw,  fcc, 1U6 

III.      CI.RIlKS,  bUAl-T:tHK!t    ANIi    TRANSLATOR. 

Appoii.imoMi  of  I'ltTk^  Ac, li:,7      Ad«lliioiinl  cli-rku 1160 

CiiW'f  rl.-rk  to  p-rforni  thu  diiiiiv  of  Com-  Ha!:irv  of  ottlnr'^ llrtl 

inlsnioiicr,  whiii, 1158      OiitrtilHH'oiicr  to  dlrtcliarKv  certain  rU-rku,..            llHJ 

Ba:!H'uulij.t;, H5»j      Duty  ot"  lr;un»i:itor, 1153 

17.      LA!fI>   DISTRICTS    ASH   oURVEVORS. 

Com  ty  iiurv«->  Mr  to  ho  cWU"l.     Pljall  irUo  Two  c.opiii*  of  conuty  nt.in-by  whom  and 

li,.:n],-.  r:i'>  Ji.-l.J  nnu>,  \f.     F.-.  k  of 11.^4         l,..w  iiuid...   Jc 1178 

Duty  oi  Jr.  iii-ikMir:ur\<y!Ui<lri«Hirnin;rllrld  TnuMrript-  of  Kurvcyor'n  nTunlM  for  new 

J;'^''"'* llflO          riiullir-.  bv  whom  :ind  how  mad'-,  ic, .  ..             1179 

U  lii-ri  ofr-.ipii.r  r'ulm  pn  fi-rr  <! ;  :iUn.  rvM-  ('.»ui  ty  t«»  p.'iy  for  Irai.^rripli*, llW 

iVi;t- i.rl«.r  to  .Nr!:ir!itiiiii  of  J:  di'i"M:d«'!)f('.  Kli'^llorj  of  niirvi'VorH  -rftiiriiii,  liow  and  lo 

ApjiliciitioM    tor  «•(  rlilK-iiti*    -  whrn;  to  bn  wlioin  iiin'b-.  A'-.' IISI 

'''•'*'• llfi»5     V:u-:»iiry  ill  tbi- ot:lL*f  of    i>1rct!on,  by  whom 

of  il.  1. !;..;,!•. ..\.lr« lir.7      ('o:.lf-i«'i|i:».ciioi.,bfj.'ri' whattribiii  uiirldl.        IISS 

*.''■"•'*''■"'■■'     ■    ••  ii'^tkiiic 'naj*-,  how  i»ai.;...  11. iS      TiiiU' of  i  liTtbin  of  ctunitv  *nrvf\nnt,yf^S^. 

hivjiri!;,   ..;.  h  I.'-  ■.  :.  .1-.  .1 1103         d.-d.  4o.     'IVnii  of  o:IUM-'ot  c<>iinl\  and  QlL.  .- 

t  iil:irr  t-.   :.m   :ii:.i  i;-',.s\  »-.ii:.l,  Ac,  \:u;i;f.»  tr!ri  ».nrvi*yorii '. *1.  11«4 

"'1'"^' 1170      CJi:;dilii'Tit:o;)  and  KimI  of, HM 

-^'''''''"  '     '•    ' "ill- 1- 1. f  dt  ].»:!>  v:i''uli  i|,  \Vb<Mi  I'.ni.ty  bi':viiiii-:«  a  laml  diMrif.'t I1n6 


^^^■"'■'- ■; 1171  Surveyor  rurt  :oiiboi-zril  to  f.nrvi-y  lint M,  4-.. 

.  .;^'  '■''"  ■''';•''">'■■!. iiv.  ilu!yi'?*snr\'yiir.  i\T2  Wiliiiii  what  tiinf  riirvi'vor  Htiairobta'ii  cop- 

S"';i  '  K' .  ii  :i  i.vio  in  I  i<  oill  f  f.ir  ■ii^iH'.'t'iini,  1173  Un  .if  lli-ld  nori-n.  Ac,  fn  Mr  C(»iii.ty, 

Dim  :;!y  i-iir\i;.  ..iM  hl.a';  r<inr;i  H*  1  I  i.oIcf.  ti»,  Ka-li  d^^tri(•t  Hurv-.-ynr  ^ba]l  ui>poii:t*u  di'pu- 


IIJ-:? 


,^'' ;■••:   1"4         yy.SLv., •. 1199 

K. .<•.„■'■■>••  ii  .:■,  r,..-  i,::,|..-^  \r.,1o  oo'iiil^   uiir-  A..y  !HTi»oii  intircV.r.l   a!!:»\vrd  lo  txatn't.o 

vr_\.i:*« 1175         >MN)Us,  piipiT-,  V-c  ,  <if  Hurv»-yor'H«»rtl('".  itv,           IIM 

l-l.- tit.  ;  .•r.|-.ii,i-:  i.iir\.)<;r,  lHiiid,Ic    Iiorid  llvry  Ihrc*- njoi:t'iH  Kurvi'vor*  fhpll  plat  fiir- 
nK-y  bi- pu:  i-   ..ii:f 1176         vcVKO'i  rou;itv  iiMi]*  niid'trnnKinlt  fkftrhtHt, 

l!:'ir   d'ti.rt  j;m\.iik'i1    by  ibo   law,  licrolo-  Ac*     IV-iiaKy  for  iii'i:I«ct,  At., 1101 

fr  i^: 1177 


^^^^^^^LANDS    AND    0 

btTOM  AfdMiale  iw  m  illvliitnn  Una  n«v»r  * 

KMlUtJtaelm'l^fu^'lli^Pi'iiM'iyfliii'. 
Snnevi^i  iJclgkUs  iiMniP^fi/rto  nf,  «»ii. 

&.r.»yi..lwn.lurirfI-.7Vr«.™u,.i(.. 

P<-..«tiy  rot  fun-yfvii.  Ur  i«..iiil  .[viillr.nl, 

l^a  M""J™'  by.  former  ..,*,- «.,..,. 

•Cool,!)- MirTivorlo  wooM  Ucltl  i[ui.'»ot  na. 

*NE 

im 

law 

IHB  Ml 

ins 

It"! 
IWS 

m* 

s 

mi 

;al  land  office.* 

s'.'' ''"'','■.;',■■"::  ■,",,.,,i;;vv.ti.'dWd;vr.", 

^^ :  "  midf  In  nun-  Ihui 

}■   .           y   lucai*  ti.  liiwrvi', 

UM 

,1VI 

11M 

ISOT 
1111 

mi 

IW 

g 

IKU 

i 

In  r»«  »ri»y.  hfigti,m  n<.i.i  h.x.-.  h>v>  b«n 

Mo erntllMls  nhkll  bViiraii^'uiriltiVd  la,.'.*! 
InwnWiifoUniiM, 

^■:.    ...  1  -:..,-  t,.j.  i.  reg'.tBrtrf«.lH«.i...a 
I'rniliuUr  I'a'iiVlfilfnrda'nwVi  \ri,riivr\'l, 

SX""":'''""' '      .:■.-:■ 

fTrl-ni'-^  y     I -,  ir.... 

»>■>■■' ■■        .r.,i,orhoWCT,., 

VlHU.I  ln,,.l  ,r,  .|H:.:iilth..  t.*.  ihaii  Wutvi, 
BUY  h»  ■nTVfvrd,  i'lwfiirwiacgtfMi  luMr- 
Kium^lnKappItcstlon.&c., 

1                'S'iKl'^™"'  '*'-*'"«•■  «■  •M'lflW"-- 

Hun,.).  i,.l.......    .;.,,„. 

l>i.p]io«n  nf  »R>tii  1«M  elidBi  tB.y  be  ub- 

D<i  iJlmi™  .if  ICHt  iMd  wr»i> 

1         Pxcaflu  iw  miKlrliT  uppllcMii-biii.lUyif  lo 
m         ^"    PumMliihtorofrcpfwuiUIHanf 

^■Rwd  puoaXy 

T,t..M  T*Lio»«e  *>»  CMtiwun.  ' 

^^iwrtiBntoa  \fY,aei  Id  H>rri«>n  count' 
^V*«bc  ra>pKiFd  u  It  iuiinl  m  n^t 

^''^WPV  aim  [v-Cory  of  •twiract  of 
laVSUcil  crRlU»I»  Id  Ufiicnil  Lan 
nlidUcduorlgiiiul. 


1-.M     CTtifienlc*.  ardrn  nf  lurTrr,  and  mrrcya 
Milrt,Ult;i.-fJo.ti». ,' 


^^Vrt^D  llllcB  In  ratiBu't  and  nnmiL-a  Co!- 

™%lll«>  lamed  hr'hiboiciianibHmlu'aoloiilvU 

tnlIllan>-*C<rfany 

itl*nlli»1ulrli«d1;^t>liiU, 

■nslB  gnuU  made  by  UuuiaiiHlDiKra  ot 


:-i 

"t.'"v' 

hr  valid 
U.liuu  a 

'■■*•*   ''"j^'ji 

is. 

•TLm 

■1 

a  "s 

i^."Jr. 

■lia^dBu 

*. 

3.     Tlla. 

♦ 

Aim 

»■•   tWrnd 
aim'  Ouloi 

.iilli  CiJoi 

Of  llolw 

rdA 

»tln  ■ 

nd 

MH.'l 

?!'.''..''! 

_■;" 

^>n  Dert1l]caU4  raoomni' 


B  prior  to  clnnlng 
do'd  bj=#™v;.il',;i 


;iK>Jndle«  hradiiglil  elilDi* 

iiiVd'iiitW.;jjMMV'V.;::;; 


,  ke.,  ia»         few  lalai-n-.  *>,> 

Uitpaf  enanty.Ac.lobBflrft  ri'lurijnl^....  VXl     IIcnu'iillr>i>f  i«li'>.l 

Fn*  for  WDlni, jmi  Shall  ia>«ii^  oii  nil  niGurb.i  ».  *l  nn  Kruu-', 

° ■-—  ..  ijii-         iiinv'di'd,  *B. 

ly  fruMlcrlRifiKa^..  1£H     Tn  heir', '.r.,  ii. crrtnii.  ciix-i' 

ISO  TuiMitti.wniiru.oot.dlllnLalbiiidnBhK.^r., 


Oo  elwna  wJik^  'l-vrnXfir 


2C8 
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CTtlfi'*fito>i  Uiiii«'(]  by  Huprcmc  and  Dlntrlrt 
C'liiirtN,  vHlhl.  *ic 

PiiliMit  H}in1!  Inrtiii' un,  Vc  provided 

WhiMi  a  thJr'l  nurvi-jr  n.ay  be  made  under 
fiainc  (NTlificate, 

PatAit  on  rtarui-, 


AHTICLI. 


Cert  i float o  for  un located  hulaccc  when  to 

1275         lnMue, 

1270      CVrlifitateHninv  t>o  iMHiied  by  Diiilriel  Clerk, 

Ac.  wlivn.    f*atrnt  iiuqrjHUe  un,  fco., 

1277      CL-rtillcutvlMiued  bv,  whetfTuiU, 

12T8 


AllTtCLB. 


2.    Paten:*  -on  Ceriijicatfs  grantrd  in  Particular  Ceuntiet, 


PntcMtri  to  Ibaiic,  &c.,  for  lots  on  Oalvrr'tori 
Inland, 12S2 

Smfth  roll  Illy,  i"nrvi«y«»r  of,  t'>  nsjord  certain 
Held  note**,  X:n,, 12^3 

PrttiMiti?  -hall  inline  on  name 1284 

KoJx'rt-on  ron'ity.  eU-rk  to  tranum't  certain 
Imoks.  kc,  to  (jcneral  Ijaml  Offlec-  t«baU 
rrtatn  «'«»j)ie«»   -name  made  evidnire,  tc 1385 

PateiilH  «>:i  eertitlfatoM  {H-^ned  by  li^taid  of 
Lntid  <^)m•nTKl«io■l(>^ll  of  KulHTtfOn  county, 
when  to  is««ne '..  12S0 

Patent  to  innue  on  uncoinlilional  certillc.ate:* 
irifiue'l  in,  by,  ic, 12S7 


Upnhur  count V.  certain  unconJlt^nnit]  certlfl- 
catcrt  inriUi'tf  by  comniiRiiuneni  of,  roiiy  be 
]iatented,  .tc, 

llurrl*  county,  clerk  of  Couiity  Court  re- 
quired to  ti^nKmit  a  certain  lHX>k  to  Ci>m- 
iuisi«ioner,  Vc .- 

PatentH  to  ihniu*  ou  certiljcntcs  inrnllonud  in 
Kanie.  *c 

PatiNit  i««tui'd  on,  \t\  fraud,  A-;.,  to1«e  v<4i1... 

On  locations  i^ortb'uf  J*acitlgir  IlaHroad  Be- 
uerve 


('onuni»>:«)!ier  may  cannM  ]»atont  iniiuod  on 
v:ilid  ••.Ia:in,  if.,  wluTc  thiTo  i(t  an  oliler 
title,  


3.     Cancellation  of  PeUenls. 

Ma  J  cancel  to  extent  of  conflict,. 
1203 


1279 

isn 
i2n 


1SS8 


1S9» 

ism 

191 


i»ft 


Con>?nU,ti*)!;iT  of  (Jeneral  I..a:.d  Olll^o   au- 

tliorizi-d  to  nceivi*  (j<>veriint>'i  t  i!in-, 

fchall  i)a>  dui-n  reeeived  Into  'I'rra-iiry, 


X.      OOrKUN'MKXT  t)rES. 

Prirr-*  of  land 

V2f.*b      lliirlii-r  r:iti'>4  hiTetofori-  paid  may  be  applied 
V2i)Q         lo  oi lier  hmdit, 


XI.      GCNBKAL  rKOVISIONK. 


OiIler:v  pr.>liibite<I  from  purcba.Vinir  public 
land, 

Iloufto.i  a.  tl  •IctlV-rrtOii  and  other  counlierf 
mav  tra!i:<eri1ie  lieid  iiol«i* 

Pity  f.ir-htiw  pa'.d, 

Hurvf\or  iw  i-erlify  iMiok  nii-iiToi;i.-i:ili>i*al,.. 

<'t'rtil,<;.iT,.rt  to  Ktnpret'arioH, 

Hurveyo,-!«  in  n-eeiv*'  lncatioiM,  Vr 

Owut-rf  of  dfcil  on  ntTond  fi-al  uia>  willnlraw 
them  fr'»ni  Uunc  ral  l^u.d  Otlicr, 


Noriliern  boundary  of  P.iclflc  Jlallroad  Uo- 
12l'9         iMTVi*. 

Preaniiile  eertilieatea  iMued  to  [wrnODii  on 
1:;(M)  ttontid-trv  'tf  Stale,  north  of  point  whero 
i:ifll  o2*l  paraflel  ero-ti^eb  Salii tie— holder  m^yap- 
i:iu2  ]>iy  to  l)\<\  rl<-i  (7ourt  r(f«|u1riiteri  of  nniiliem- 
13'K{  tion— petition  to  Iw  veritu-d  by  al&JavU— 
13<4         jir«»!'    jury    -verdict 

i)ii"tri-l  At'iiriiey  t«idi'fend  -fee  — co:«t», 

13')5     J ud:;e  lo  cau^e  cvrliticate  to  iiSbUe,  when,. . . . 


I.      MB  I.  It'  DOMAIN. 


1S9T 


1907 

laot 

130» 


'  ^*^  *is;r'^^^'       *^^^'  1140.  (2«>J  Tt  is  liiivby  dcclaro<l  that  all  eniprosarios' contracts  having 

In  forn-  from    cea<kMl  oil  the  ilav  of  tlio  Declaration  of  IndtiK-iidenoc,  all  the  vacant  lands  of 

■am  '*""'*"'*      .TcxsLsare  tlio  iiri^portv  of  this  Jlcimblic,  aud  suhjoct  alone  to  the  disLKY&ition 

-All  vaeanl  Innda    /-    •         , 

be!o::,i  I.,,  5cc.     of  thc  (jrovomiricnt  of  the  same. 

^  10.  isvj"^'^      Art.  1147.  [1]  Tho  field  notes  of  all  surveys  nj.'ulc  previous  to  the  iKwrage 
TiKikodVct      ,,f  <i,j^  .j^.t    sliall  he  nia^le  ont  and  rettu-ned  in  the  maniicr  noir  required  by 

from  pa--«a;:o.  '  '  "^ 

IfniidT.ojeHmrt  '^^^''  ^*^  ^^'^^^  (IiMural  Land  OlTlee,  on  or  I»eiore  the  thirty-lir.st  day  of  August, 
n-iutu-iiiy.  IS.VI  <,r  thcrv  shall  be<;onie  null  and  void,  and  the  .'^aid  snrvevs  .shall  lH*conie 
become  v.i.a..i.  Vacant  Idn<l,  and  l»e  subjert  to  be  re-hK*ateu  ana  survi'yi'il  as  in  other  cae^s,  by 

any  pei-sons  holdiii*;  a  eii.nine  land  certilieate.  or  other  legal  evidence  of  claim 

t(^  land. 

:vi.  is.vi.'  '^       AiiT.  1148.  [1]  All  owners  or  holders  who  have  eondirionul  certificates  now 

fr..",!  /.    '  .     located,  or  ^iirvi'vs  upon  lands,  shall  return  to  tlie  (ieueral  Land  Oince  the 

Wiier.' in  ..li      uiK'ontlitional  ei-rtificates  toj;ethi'r  with  the  liehl  notes  of  the  saine,  on  or 

iio  ..i,.-.rtii(:i!   1,^,1;^,.^^.  the  fir-t  dav  of  Anifust,  iSf)?;  and  all  un.^oiidiiional  certificates  which 

IP  lorali'il  ;v;i'l  "  -<         .  r 

UII-.....1.!  o  ai,  are  not  returned  by  t!::it  time,  tlie  said  h^oation-i  and  .-urveys  >hall  l»c  null  anil 
luruivii-'x    '      v.Md.  and  all  >ucli  li.K\iti<ui.s  and  sur\'ev>  made  bv  virtue  of  Ktich  conditional 

eertilicates  shall  become  public  domain,  and  subject  to  be  located  uitonasoth^r 

va«'ant  lands. 

iSu'j. To..k.:r"'i  Art.  1140.  fl|  What  is  known  as  the  Mississippi  and  Pacific  Railroad  lAnd 
r*!::.,- K  "^"^^^^^^^  I^*><^»*ve  sh.ill,  from  and  after  the  first  «lay  of  January,  A.  D.  1857,  be  subject 
Ue«tr\t*  to  location  and  .sile  Vin  hereinafter  prescribed. 
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in.     CLERKS,    DIIAFTSMKN    AND    TRANSI ATOR. 

j\ct  of  Miy  12,     AnT.  ll^H.  l'\]  TLc  OoxnmisMuncr  t)f  tlic  General  T^And  Office sLall  appoint^ 

Took  f.nrci  frori  for  tlic  transaction  of  the  business  of  the  General  Lnnd  Office,  one  Chief  Clerir, 

l*^'*"')^":__..one  Spimisli  Clerk,  two  Dnift-tmen,  anil  not  more  than  eipht  AKs^istant  ClerkSi 

cicrkrt,  5lc.        Tiie  s:ii(I  Ciiii^f  CK'i'k  and  Spani.-li  Clerk,  shall  each  be  required  to  enter  into 

bon<l,  wit^i  three  or  mure  siTurities,  in  the  penal  bum  of  twenty  thousand  doK 

lar-i,  f<»r  the  fuitliful  diwchar^io  uf  their  ofiieial  duties,  |KiyabIe  tu  the  GoTemor 

of  the  Stale  uf  Toxim  and  his  .surceamiors  in  ofHce,  fur  the  use  of  the  State; 

wljicii  bond  slinli  be  aii[irovc:l  by  the  Governor  and  fded  in  the  office  of  thfl 

Seci*ct;ir3'  of  State. 

Act  of  1)00. 14,     Art    1158.  [H]  The  said  Chief  Clerk,  ♦  *  •  ♦  • 

III  tuiT.'  iroin  *  ♦  ♦  »  ♦  *    in  ca-0  of  the  absence  of  the  Com- 

— ril!11'-".' —  inii  inner  of  the  Gencnil  Land  Oftico,  i)r  in  his  inability  to  attend  to  the  dutiei 
lljoreof,  shall  perfonn  all  the  duties  appertaining  to  i<aid  ofl;ce.(fr) 

Act  of  Miy  la,  A  FIT.  I  IV.K  [^1  In  case  of  the  >iekne'«8,  death  or  resignation  of  the  Coramii»* 
----  '  .' -.rT-*^'^*"*^"^'  "*  ^'i*^  (jiciicral  I«ind  Ollire,  it  shall  be  lawful  for  the  Chief  Clerk  to  act 
}.ir!i»r:ii  .:tiriiM  and  perHirin  ail  the  dutie.i  rotpiinnl  of  the  naid  Coninns>i'jr.er  of  the  General 

or,w;;;r""""»^>«io"i^«--(') 

Art  o*- i)..c.  2a,  A  ax.  1100.  [l]  The  Commissioner  of  the  General  Land  Office  he  authorized 
T hik ■  iii'ii  from ^^  employ  two  additioMid  A-^sistant  Draftsmen,  and  ten  additional  Aiwutant 

'\'^:M'f**„  _  Clerks. 

^''"'^''-  Aim-,  lltil.  [2]  Tiie  vahiry  of  tlic  Cimnnissioner  of  the  General  Land  Offic* 

Biiary  of  o/n-    Rliall  l>e  two  tiiousind  doUar-i  jkt  annum. 

®^''"""  Tlie  .-ialiiry  uf  hi.s  Cnief  Clerk  shall  be  twelve  hundred  dullars  per  annum. 

Tiie  salary  of  iSpanish  Clerk  shall  be  twelve  hundretl  dollars  j^er  aniSkn. 
Tlie  salaries  uf  eight  A<jiisiant  Clerks,  each,  shall  be  nine  hundred  dollars 
per  anuinu. 

The  s;daries  of  ten  additional  Clerks  shall  be  eight  hundred  dullars  each,  per 
annum.  * 

The  s:ilary  of  Ihe  princiiial  Draftsman  shall  be  twelve  hundrcfl  dollars  per 
annum. 

The  .salaries  of  the  first  an*:  .••econd  Assistant  Draftsmen  shall  be  eleven 
hundre  I  dollars  each,  ]kt  annum,  and  the  salarieii  of  two  additional  Assistant 
Draftsmen  shall  be  one  thou.sand  dollars  each,  i>er  aimuni, 

C.>mTn  »:-'o-.«r       Art.  1102.  ["'J  It  shall  I'f  the  duty  of  the  C<»mmissioner  of  the  General 

lil.uaeiki.^  "^^''"'^1  Ollice,  at  or  before  the  ex [»i ration  <»f  twelve  moutli>  from  the  adjoum- 

uieiit  of  the  pre  ent  ^e^sion   of  tho    Le^ii.dattn-e,  to   disehar;:e  seven  <if  the 

ad'lltiii;ial    As^Mstant  Clerks,   nnd  the   two  additional    Assistant   Draftjineii 

provided  for  iu  the  preeeding  sections. 

Aci(iri).c  14      AiiT.  Ihi.i.  |.Tl)  ft  shall  be  the  duty  of  f<aid  translator,  to  translate  into  the 
'*■•?'.        l^ivilidi  Irin^uajie,  and  ren)rd  in  a  book  to  Ikj  kqit  by  him  for  tliat  parposeiall 

D'liy  of  T"'*!"- i^ji^,  l^^^-^  jiiui  public  contracts  ivlative  to  the  titles  of  land  which  are  written 
in  the  Ca-^tilian  language,  and  al^i  to  tran^^late  and  rei*ord  in  like  manner,  all 
oriiiijial  title*  whicli  are  written  in  the  Castilian  language*,  which  may  bo 
lihr  in  the  otlice  of  the  CouiTuis^iuncr  uf  the  General  l^nd  Olllce. 


(«)  T''<'  T'ri)v>i»:>*''"  :•.»'!»•'  two  arliclen  are  rMi:iu!:i-  act*-*!,  «ho  pri'Hiimption  U  tliat  oncof  t1«  continf; 
t'.M  a  •!  iM>>  C'h  •-'' ^' 'T^  '>f  ^1'*-'  I-'^ -^l  OiU-c  may  c^^imi'iI,  o  i  iii«*  hajipc  iUi»;  of  wiiicli  lie  wai4  aaih 
tl-Kc'iai-f  ihouiiti'i*  'Ji"  '"i"  *'  ''«>;•«  i'^'«»  •*•«■  •!»  i»  'y  ••■vet      luiici.     LluwarU  a..U  Wife  r.  Terry,  7  l\jt.  Keji. 
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IT.  u»  dutkicti  miv  wawnjtax. 


Aw.  UM  iq  Tb«»ife4l»d«qted  «  «  •         •       ,  *A<tor^  u, 

*~~"       *       '  *  -*  ^  ■    kCpmitTSarTajrOTtWbo  iWlraMaTMkcffMftaiB 

«t  tbe  counter  hmI,  and  vrliotie  duty  ti  sUtU  be  to  rm^^uivo  aui]  examine  all  Hi^Jil  .— S!!S^-— , 

iwt«i(»f)>iirvc/s  which  hnvu  htxn  or  may  lurMfterbo  mwlu  in  uiil  ■" ]'  -"■'  ir tiiS  Swifl 

upon  wliith  pnteiiljs  ti-o  Ui  be  obUfniHl,  tnd  dull  Mortify  tlie  snnio  under  lii*  f 

Luul  tu  thu  C»inroi9kii»ii!r  uf  tlie  <Ji!THjr»H<M|d  OlUcu,  alW  Itaving  rccurdt'd       "^ 

the  Mine  Ui  k  tiook  ti>  be  krjit  by  bim  for  tliat  poiptit!,  and  slioil  iiiiTupdiHlrljr      " 

man  tbu  MMic  to  tbe  PnK>ldfnt  uf  tlio  Board  oT-Lmid  Coiuiuiviiiiivi'^  urMiid 

cimntv.     iU'  fhM,  bL-ron- entcrlnt;  ii|nm  tba  datt«ii>rjii<iif!k-(',  i:iitL'rliitct1>i<iidMhitljt]ratai<, 

ivit!,il..w..p  n,..r,->voiLrH;c-it-il„Mq,|,i,m«ibytJ"'I!„,,H-,r  !,:in,!  (■■■I'.imi--;;^^^,^!" 

MoinTi  .,r  tliu  (■lAiiiUj  ii]  i:n'  MiiT.  i.r  (.m  tbooMX^'  drfUw,  p«j-aU«  to  tbe 

IhMidaat  or  bla  ibccbmow  Ib  o1Bc%  oonditioaad.tbr.  tbo  hlthflil  pqtfiinauKie 

^  Ui.dittiw,  Thldi  Mid  boii4  ■Iwll  b«  raa«ded  io  the  Clerk'a  office  of  Bud 

auMty,  and  the  origliiri  tnuMtiittt«d  to  tbe'office  of  SeetaUij  of  Stato;  uid  ' 

^  Mid  ftmejor  dnHbiAl  hUoSeafbr  time  yoan,  and  bo.n-«ligibk.      * 


Ha'aliBtlaniointas 

__     ,  ..  _        _    tt Dt^ laSm  nobgatwy  fi>r the cmmtjr'i aadiUI 

■dnrinl<tcr  tn  them  the  until  iif  oDIce,  and  Ubu  tlie  biMn)  hereiMfter  pmcrilMd,  - 
K  ^i)  «>mII  fumi-^h  theiD  siiicli  inslruc'linTiK  na  may  he  furiiit>faed  to  Mib  from  itime 
r  'a  tituo  by  till!  CunimLt-ionvr  uf  tlic  Genci'itl  Lanil  Ufflio ;(«}  and  raoh  Depatjjr 
I  ^*irvvyoi*i  hcfDrc  he  ciitcr.-i  u)i(m  Llie  diltics  uF  liii  uRicc,  ahall  enter  into  bond 
1].  ^itfa.  tvo  or  mure  tecuritiox,  to  bo  sppmred  by  the  Cotmty  Samy or,  In  t^ 
l^^m  of  Qvt'  tliiiumiiddollnii',  pnynbl^luilio  Prc-idcnl'irMtwcceioriiH  oBtee, 
'^jn-Iiti.mcil  fi.r  tl;e  fuillifTil  pcrRmiiMiicc  nf  iIji'  tliiii^*  of  bi«  ofllci;;  and  fin- 
**%cl>  appointment  of  a  Deputy  Surveyor,  the  County  SnrTcy or  chill  be  nllowcd 
^<k  charge  and  receive  from  the  pcr^n  so  appointed  the  Hum  of  flvc  dollars. 

Art.   lies.  |tO]  It  aliall  be  the  duty  of  eaclt  Deputy  Surveyor  to  ad  minis- Duly  or,  In 
fc^r   kn  oath  to  cac)i  indiTiUual  oni ployed  by  him  Hd  cliaiu-cartier  or  marker,),"!',!  rmr",^ 
^V*r  tlie  f^utliful  perfiirraanco  of  bis  duties  an  tiucli,  in  accordw  cj  with  the  '■"'''  '-""*•  • 
^^Xtlructioivi  given  bim :  and  no  African,  ur  Indinn,  or  dcso^dant  uf  cither,  iir 
^-^y  Itcr^-.on  under  the  age  of  Ki:(tceD  yeant,  aball  be  employed  in  cither  of  the 
k.'^^ve   capacities;  and  further,  it  bhnlt   be   the   duty  uf  snii)   ^nrvcjor.i   to 
KXiU.-critM!  the  uunc  of  each  of  the  chain-carrierj  to  his  field  nutci  pi'C\  iouri  lo 
'~«.L-}    i-ctiiruing  tlio  aame  to  the  County  Purveyor.     He  alinll  also  Htalo  to  tlio 
t»«fit  <>f  biii  knowlcdee  or  belief,  the  number  of  labors  of  irrigable  Innds,  the 
K&uuiber  of  lalHiTH  of  temporal  or  arable  lands,  and  the  number  of  hibon  of 
t^«v.ture  lind-t  in  each  survey  fur  that  class  of  claimontH  who  are  entitled  to 
^jmJ    under  the  Uonstitutiun  and  ctilimization   lavrs;  which  ahnll   be  plainly 
^vrittcn  ouc.in  tbo  field  notes,  and  til.«u  inserted  in  each  patent;  and  for  all 
»nek  anmfSa  be  diall  charge  and  rec«ire  three  dollars  for  each  English  lineal 
■aile  actually  run. 

Art.  116C.  [IT]  Any  certificate  of  claim  to  land, wliicli  ha-i  been  or  may  bcWhrn  orcar 
obtained  in  the  maDncrand  Rhto  herein  pre  eribcd,shull  besufDdont  eTiilenccjIl''"!^"^'^^ 
to  authorixe  any  lawful  Surveyor  to  suney  fur  any  per-<m  holding  «nch  '♦i^'"- j;!;,/,'^]^,'',"  [ 
ates,  any  loiuU  whicli  Lu  may  puiiit  out  agreeably  to  all  the  laws  which  du  luilvpui.dcLc 


(a)  Till'  liii«TO-tioi 


c.  lJUM,  lU  Tei.  Uvj'.  UIS. ' 


270  LANDS    AND    GENERAL  LAND   OFFICE. 


TIL    cleuks,  diiaftsmkn  and  transiator. 

Am  of  Miy  12,     Air.  ll'tT.  [')]  The  Coiiiniissionor  of  tlic  General  T*ami  Oiiice shall  appointy 

TikjU  r.iii  I  fr.MM  f  )r  the  traiisnction  of  l!ie  business  of  the  General  I*nnd  Office,  ono  Chief  Clerk, 

— il'^^'yi — one  Spanish  (.lirk,  twci  Dnifl-^men,  and  not  more  than  eight  AsisLstant  Clerks. 

Ckrkit,  5lc.        Tlie  siiiil  (liiiel  Clerk  iind  i*Si)ani>li  Clerk,  shall  each  Ije  i-cqnired  to  enter  into 

bon  I,  wit'i  three  or  more  *'ernri1ies,  in  the  penal  hum  of  twenty  thou#aiid  del" 

hir-i,  fnr  the  fiuthfiil  discharj^e  of  t!>eir  oflicial  dnties,  payable  to  the  Governor 

of  the  State  of  'IVxas  and  lii'j  ^Mreessors  in  office,  for  the  us^c  of  the  Statcj 

whieii  b')!id  shall  bo  appnivel  by  the  (iovernor  and  filed  in  the  oflice  of  the 

Secretary  of  State. 

Act  of  i)..c.  14,      Art    lir)8.  [:i]  The  siiid  Chief  Clerk,  #  ♦  ♦  *  * 

l:i  i.MVi.  fro:a  *  *  ♦  »  *  ♦    in  ca*c  of  the  ab«cnco  of  thc  Com- 

— Pl™^''"- . ...  niiviniicr  of  the  General  Land  Oflicc,  or  in  hi-  inability  to  attend  to  the  duties 
thereof,  shall  perfonn  all  tho  dutiv?.^  appertaining  to  t<aid  of}ice.(f() 

Act  «if  Miy  12,  Aar.  I  l-VJ.  ( ll  In  cam;  of  the  >icknC'W,  death  or  rediniation  of  the  CoramLv 
-— -  ■  ' -;^-~sionir  c»f  tiie  (jencral  Land  Otlico,  it  shall  be  lawfnl  for  the  Chief  (-lerk  to  act 
Vtriiirin  .iiinrii  and  pcrfonn  all  the  duties  rcquirctl  of  the  said  Conmiis.-ioner  of  the  Gcnei-a] 

;;r,'v;;r"'-"-i^««ioiiic-.-.(..) 

A-t  o*"  F>.*o.  20,  AuT.  lino.  [1]  TheCommissioner  of  the  General  Uind  Office  Im!  authorized 
T  >'.>k  •  \y!v\  from  ^'^  einplo}'  t>vo  addit  ional  A.'»>i.<^tant  Dradstuen,  and  ten  additional  Ajjsi^taiit 

!'i!^-i^-"  •..  _  Clerks. 

A'iii  I  o.i;il 

^''"  ''''■'•  Aar.  1101.  [-2]  Tlie  salary  of  tlio  Connnis^ioner  of  the  General  Land  Office 

Bv.nry  of  nlTl     Khali  be  two  thou<iand  dollars  {k-v  annum. 

^^'^'*'  'J'he  salary  of  hi.-*  Cnii*f  ('Icrk  .••liall  be  twelve  hundred  dollar.^  per  annum. 

The  salary  of  Spanish  Clerk  shall  be  twelve  hundred  dollars  jkt  anidn. 
The  ^;darief  of  ei^ht  A-iHstant  Clerks,  each,  bhall  be  nine  hundred  dollan 
per  uniiuni. 

The  s;darics  often  additional  Clerks  hhall  be  eight  hundred  dollars  each,  per 
aniunn.  * 

Tlie  sitlary  of  <he  princi)»al  Draftsman  hhall  be  twelve  hundred  dollars  per 
annum. 

The  salaries  of  the  fir.^t  au'I  second  A.<<sistant  Draftsmen  shall  ije  eleven 
lunidre  1  dollars  each,  per  anninn,  and  the  Mdarie^i  of  two  additional  Awistsnt 
Drafumeu  shall  be  one  tiiousand  dollars  each,  ])er  annum. 

C.rnnrK^'o-.iT       Aar.  11G2.  ['>|  It  shall  be  the  dnt\' of  the  Commistskmer  of  the  Geiitnl 

ikVuc-ert*.  *^  '^^'•"»<^  Oil'iLe,  at  or  before  the  ex[)iration  of  twelve  moiithsi  from  the  anjoim- 

Uieiit  of  the  pre  e!it  ses>ion  of  the   liC^tdature,  to  discharge  seven  of  tfal 

additional    Ax^i^tant  Clerks,  and  the   two  additional   Assititant 

pr-jv ivied  fur  in  the  preceding  (sections. 


Aci  i.f  Dc.  14,     -^'^T-  ^^*"*-  I'^'U  '^  '*^"^^1  ^*c  ^^^^  *^^^y  of  said  traraiIator,to  „_ 

i'^"? '  hjrilidi  lan^najic,  and  reconl  in  a  Irnuk  tu  be  kept  Dy  him  for  Hi 

i)ity  of  Ti:Ui«-j^|.^,  1^^^..  .^|j,j  public  contracts  relative  to  the  titled  of  bad 

in  tlie  Ca-itilian  langua*:^?,  and  al^o  to  translate  and  n 
oritrinal  titles  which  are  written  in  the  Castilian  ^' 
file  in  the  oflice  of  the  Conimisiaioner  of  the  Qen 

(n\  T'v  rr')v>\*:»'  ^«'  ^l-''"*'  two  articleM  .iri*  cninala-     Mtvd,  tiM  pf 

ti-^c\ri,iLr  il.oOisil';*  •>»'  »•»*•  C\»:i»:ii!i»i»i«i  .it  i:i  u.iv  «vu..t     taaol.    Uo 
ro..umilhU-J    by    ♦:.t'J*i'  •s^^i«l« ;  a.»d  wheu  b«  bM  ^ 
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sbnll  be  file<l  with  his  bond  in  tlio  office  of  the  Clerk  of  the  District  Court  oC 
tlieir  respective  counties. 

TiieirdutioB  Art.  1177-  [11]   The  District  Siir\'eyors  elected  under  this  act  shall  be 

hrn'^Vurrtoforcipf^^'^^iTit^^^  *"  the  dischar;^^  of  their  otticijil  duties  by  the  provisions  of  this  act 
**'•  and  the  laws  heretofore  regulating  the  duties  of  County  Survcj'or,  where  the 

same  do  not  conflict  with  tlii<  act,  and  shall  be  subject  to  removal  from  office 
by  indictment  in  the  District  Court  of  their  respective  c^junties,  for  any  abuf^e, 
negligence  or  failure  in  the  discharge  of  their  official  duties;  and  upon  their 
renn>val  from  office,  or  at  the  expiration  of  their  tenn  of  offiee,  shall  deliver  t«> 
their  successors,  all  retvirds,  books.  paiM.*rK,  uiap?^,  and  other  thin^  appertaininjc 
to  the  office. 

A(iofM:irriiJO,      Akt.  1178.  [2]  Immediately   after  the   (^tmpletion  of  the  survey  of  any 

T«v»k rtfict      county,  as  contemplate<l  by  this  act,  it  shall  l»e  the  duty  of  the  bounty  Court 

rr<»m  im*wi^f._  ^f  ^Y\c  county  so  surveyed,  to  appoint  a  suitable  draftsman,  who  dhall  proceed 

i»"intv*m:ip!  i.\  *^"  tlio  office  of  the  District  Surveyor  of  the  District  from  which  fsaid  county 

wiii.iii himI  liow  jj^j^y  i^j  taken;  or  if  pjirts  of  said  couatv  be  taken  fi*om  different  Districts. 

Ili:(n4'.  dec.  .'  '  1  V 

then  ho  shall  pnx'eed  to  the  District  »Sun-eyor's  office  of  each  District  from 
which  a  p:urt  of  said  county  may  have  been  taken,  and  take  two  correct  w»pi(»s 
of  the  map  of  said  county,  one  of  which  shall  be  on  ginnl  tracing  pajKT: 
and  both  of  which,  as  s<Km  a**  completed,  shall  be  (UiK>sited  in  the  office  of  the 
Clerk  of  the  County  Court  of  the  coimty  for  which  isaid  maps  may  have  bt*i»n 
made,  with  the  certificate  of  the  District  SuiTcyor  to  each  map,  if  the  ouuutr 
l>e  wholly  taken  from  one  District ;  or  if  taken  from  more  Districts  than  one, 
then  each  District  Surveyor  shall  certify  on  each  map  that  the  part  taken  from 
his  own  District  is  a  true  and  correct  copy  of  the  part  of  his  District  repre- 
sented on  said  map;  and  any  County  Cmirt  receiving  maps,  as  proyidetl  by 
this  act,  shall  immediately  transmit  one  copy  of  said  map,  under  the  si»al  <>f 
the  CtMuity  Court,  to  the  Commissioner  of  tlie  General  Land  OfficQ,  together 
with  a  properly  authenticated  ct)py  of  the  field  notes  (»f  the  sur^'cj-  of  the 
n>untv  boundaries. 

TraPHTiii.tM of  Art.  1170.  f*5]  Tt  shall  be  the  duty  of  the  County  CVwirts  of  the  several 
0 "nhTJ^in- mw  couutics  that  n>ay  avail  them-olves  of  the  iKMiefits  of  tliis  act,  at  their  flr^t 
wh  "m*»nd^ow  ^^"^^^ou  after  the  receipt  of  this  act,  or  as  soon  thereafter  as  they  can,  to  appoint 
mi».io,  Ac.  some  competent  perscm,  whose  duty  it  shall  be  to  proceeni  forthwith  to  the 

office  or  offices  of  the  District  Surveyor  or  Surveyors  of  the  Distinct  or  IMstricts 
in  which  their  respective  counties  may  be  situated,  and  make  a   true   and 
correct  Cf»py  of  all  the  records  in  any  Di>trict  Sur>'eyor's  office,  of  surveys  of 
lan<l  situated  in  the  county  for  which  he  may  have  been  appointed  to  take  a 
traascript  of  records:  provided,  tliat  after  said  transcript  of  records  shaH  have 
been  made  out,  it  shall  be  the  duty  of  the  District  Surve3*or  or  Surveyors*  of 
the  District  or  Districts,  and  of  the  Count v  Clerk  or  Clerks  of  the  county  or 
counties  in  whicli  any  of  said  District  Surveyors'  offices  may  l>e  situated,  <ain*- 
fully  to  examine  such  transcript  of  recoi-ds,  and  compare  the  same  with  the 
original  rcfuirds;  and  when  found  to  be  correct,  tiie  District  Sun-e^'or  shal? 
certify  in  said  record-book,  at  the  ftnit  of  the  last  recwd,  over  his  own  pn>per 
signature,  and  the  Clerk  of  the  County  Court  siiall  certify  under  hrs  .seal  of 
office,  that  said  transcript  is  a  true  and  correct  copy  of  the  original  records  in 
tlie  District  {surveyor's  office^;  and  further  provided,  that  said  transcript  t>f   " 
records  so  certified,  sliall  answer  all  the  puqioses,  and  have  the  same  force  and    J 
etfect  in  law,  that  the  originals  could  have. 

Vav'fur  trrm  '^^*^*  ^  ^^^^*  '^'J  '^^^^  transcript  of  records  and  maps,  together  with  the  exami-    - 

rnptH.  ^o  nation  of  the  same,  shall  be  paid  for  by  the  coimty  for  the  benefit  of  whicL_— : 

they  are  made,  allowing  eight  cents  for  every  hundred  words  in  copying  sai^/ 


f- 
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records,  ud  three  dollars  per  daj  for  each  dty  the  dnftmian  may  be  Ktoallf 
mnd  Deceasarilj-  engaged  in  copjing  mape,  w  prortded  in  this  act ;  and  Clerks 
and  District  SnrTejork,  for  examining  and  certifying  transcripts  of  records  as 
required  by  this  act,  shall  have  three  dolUrs  p«r  day. 

Art.  1181.  [1]    Whenerer  an  election  is  held  in  any  land  district  in  this  Ao* ^<FBb.  t, 
Stat«,  R)r  District  Snrveyor  of  such  district,  and  the  some  shall  bo  composed     Took  siibet 
entirely  of  one  county,  tLc  returns  of  said  election  shall  be  made  to  the  Chief  ^^'AH£- 
JuBtJce  of  such  counties,  in  tbo  Mme  manner  as  returns  are  now  by  law  vcynn,  ntnnu 
.reqnired  to  be  made  for  county  officers ;  and  such  Chief  Justieeasliall,  in  the||,°,,^''^^^^ 
SUM  manner  as  in  other  cases  of  election,  examine  sncb  returns  and  issue 
oertiflcates  of  election ;  but  when  such  land  districts  embrace  more  than  one 
county,  then  the  return  of  the  votes  given  in  such  elections  shall  be,made  to 
the  Chief  .Justices  of  those  counties  iu  which  such  votes  sre  given,  in  the 
same  manner  as  now  provided   for  county  officers,   and   the  several   Chief 
Jiutices  to  whom  such  returns  are  made  shall  open  anif  examine  the  same  on 
the  tenth  day,  c\ciuhivc  of  tlie  duy  of  election,  and  '<!iall  itiiiiiediiitcly  ccrtily  *^ 

and  send  the  result  of  ^Id  flection  Ui  tije  Chief  Justice  uf  tliat  comity-  iwin  * 
which  the  land  district  taken  its  name,  which  certiticnte  himll  be  Realed~3p 
and  the  name  of  tbo  officer  forwarding  it  written  acmas  the  seal,  and  the 
package  marked  on  the  outride  "election  reliWTis;"  which  paclcBge  may  In- 
Bent  by  mail ;  the  Ciiief  Justices  to  whom  tlie  fcrtificates  are  to  forwarded 
shall,  upon  tile  tVMtieth  day  after  fjeotjou,  which  shall  be  the  return  day  for 
■i^  elcMions,  open  and  examine  said  certificates,  to)i;etlicr  with  the  returns  uf 
fltid  elvction,  made  from  hiti  own  county,  and  alter  estimating  the  remit  and 
recordinj:  the  wirae,  give  a  certiftcatc  of  election  to  the  cauciid»te  or  person  for 
whom  the  greatest  number  of  votes  shall  have  been  polled, 

AaT.  1182.  [2]    Whenever  a  vacancy  shall  occur  in  the  office  of  District 'JJ||<'"'y '"U" 
Surveyor,  for  any  land  district  in  this  State,  and  such  district  be  oomposedtion.  bj  wham 
entirely  of  one  coimtj',  it  shall  he  the  duty  uf  the  Chief  Justice  of  such  county" 
111  order  nil  fluctiun  tu  lill  such  varnncj",  in  tlic  same  manner  as  now  provided 
for  ciiunly  officer.* ;  i>iit  when  such  land  district  sUall  emlirnre  more  than  one 
county,  tlitn  it  sliall  f*  llie  duty  of  the  Chief  Justice  of  the  niofiier  county,  or 
that  from  wliicli  thi:  Liiid  di.-lrict  tutes  in  iiiimc,  lu  i.-r^nc  a  notice  to  the  Chief 
Justices  (if  thofie  counties  which  arc  embraced  in  wliole  or  in  ;urt  in  such  land 
district,  wliiili   notice-  may  1*  wnt  by  mail,  shall  set  forth  the  vacancy  and 
.illicc  to  («-■  tilled,  ni.l  -hall  name  tlie  day  on  which  taid  du.'fi.m  i-  t.i  lie  held, 
and  such  ihiy  sIjuII  he  uniform  throughout  siiid  district,  and  sliall  not  be  lesis 
than  twenty  days  aflcr  the   ii<siiancc  of  such  notice.     lumiediiitely  on  the 
receipt  of  such  notice,  the  Chief  Justice  to  wlxim  the  same  shall  be  directed 
dhall  issue  orders  of  elL-clion,  and  notice  thei-eof  shall  be  given  in  the  same 
manner  as  provided  now  fur  county  ofliccrs. 

Akt.  I  IRS.  [;!1     Wliencver  the  election  of  any  person  to  tlic  office  of  Dis-  cnutrBitdoii-p- 
trict  Sun'cyor  maybe  cimtcHted,  like  notice  shall  be  given  and  proceedings "''°' 
had  a*  in  case  of  conle.-ted  elections  for  connty  officers.     When  tlic  district  is  ati,  sm, 
composed  of  one  county,  the  Coimty  Cotirt  of  that  county  shall  be  the  proper 
tribunal  to  try  the  conte.it ;  but  where  the  dl-trict  is  composed  of  more  than  hSnXiTcd"  "^' 
one  county,  t  lien  such  content  shall  be  tried  in  tlie  Connty  (Jourt  of  the  mother 
county. 

Aht.  118-1.  (I|  At  the  nest  general  election  for  county  officers  the  Chief  Arinf.iar.K, 
Justice  of  every  orgaiLized  county  in  tlie  State  shall  oi'der  an  election  for  a  Tmk  f(r«i 
County  Surveyor  of  said  coiinty,  liy  the  qualified  electors  thereof,  (riving  the  _—  '"iff^^i 
same  notice  reiiiiireii  for  the  election  of  county  officers,  and  requiring  tVonu^'reou"/ 
returns  to  be  inade  at  the  same  time,  and  in  the  same  manner ;  provided,  tliat  '"j^j*^  *"" 
thia   provL'tion  shall  not  affect  those  countiC'S,  now  having  Surveyors  whojc 


Term  of  office 
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term  of  office  may  expire  at  a  difTcrent  period ;  and  that  each  county  to  be 
organized  after  tlie  pas.'^ago  of  this  act  bhall  elect  a  County  Surveyor  at  the 
time  of  electing  other  county  ofHcers.  All  County  and  Di»trict  Sunreyora 
shall  hold  their  offices  for  two  years,  and  until  their  succesaors  may  be  elected 
ofdi'litr'ict'and  and  qualified ;  and  in  cos^  a  vacancy  in  the  oflice  from  any  cause,  the  County 
coiinty  Burvey.  q^^j^  ^j^y  appoint  Bome  per^n  to  discharge  the  duties  thereof  until  twenty 
days  after  the  then  next  succeeding  August  election,  at  which  election  a  Sur- 
ve3'or  shall  be  elected  to  serve  for  two  years  as  in  other  cases. 

SldtondoT         Art.  1185.  [2]  When  any  county  shall  have  elected  a  Surveyor  as  provided 

Art  1176  ^^^  ^^  ^^^'^  ^^^^  ^      person  so  elected  shall  be  qualified  in  the  aame  manner, 

and  give  bond  in  the  same  form  and  amount  as  now  required  by  law  of  Di?«trict 

Surveyors ;  and  he  shall  do  and  perfonn  ail  the  duties  now  required  of  themi 

be  governed  by  the  same  laws,  and  liable  to  the  same  penalties. 


\N'hen  connty 

becomo0  a  land  Art.  1186.  [8]  When  any  organized  connty  shall  have  so  elected  a  Sui^ 
voyor,  and  he  has  given  bond  and  been  qualified  as  above  provided,  said  county 
shall  be  a  separate  land  district. 


dlitrlet. 


»«ihoSrxM?to  Art.  1187.  [4]  Before  any  Surveyor  elected  under  the  provisions  of  thia 
•urvey  unilijjcc.  act^  jjj  ^  county  not  previously  a  seimi-ate  land  district,  shall  make  any  surveys 
therein,  he  shall  procure  a  certified  map  of  the  survej's  in  said  Cf>unty,  and  a 
certified  copy  of  the  files  ami  locations  of  lands  therein  from  the  Surveyor'!! 
oflice  of  the  hmd  districts  to  which  said  county  belonged,  and  Hie  the  same  in 
his  oflice  for  the  inspection  of  any  one  intere^ted  in  examining  the  same. 

tinne8ur\cyor  Art.  11^8.  [oj  Said  Surveyor  shall,  within  twelve  months  fVom  the  date 
copleB*of*fioid  of  hi**  qualiiication,  obtain  from  the  olficc  of  tlie  districts  from  which  bis  county 
notoB,  Jtc.,iiibl8j^  taken,  a  trauscrii)t  of  the  field  notes  of  surveys  in  his  countv,  certified  to  as 

required  by  the  act  to  which  this  is  supj»lementary,  and  for  obtaining  which 
Art  1179.  he  shall  be  entitled  to  ten  cents  per  hundred  words,  to  be  paid  by  the  County 

Court  of  his  county  ;    said  ti*anscript  of  records,  s^o  certified,  shall  answer  all 

the  puri)oses,  and  have  the  fame  force  and  etfect  in  law  that  the  originals  could 

have. 

Kftoh  dlKtrict 

•urveyor  ^h».ii        ^RT.  1189.    [0]     It  shall  be  the  duty  of  each  District  Surveyor  of  this 

appoint  a  uc]  u-  •■   ■•  •'  •' 

ly,  fcc.  State,  during  the  month  of  August,  1858,  and  thereafter  within  twenty  days 

after  each  election  for  District  Surve^'or,  to  appoint  as  his  deputy  a  special 
County  Surveyor  for  each  unorganized  county  within  his  district,  who  shall 
hold  his  office  during  the  term  of  his  principjil,  unless  sooner  superseded  by 
the  appointment  of  another  as  his  sucressor.     The  District  Surveyor  shall 
immediately  notify  the  Commissioner  of  the  Genei'al  Land  (JfTice  of  ever^'such 
appointment ;  each  special  County  Surveyor,  so  appointed,  shall  have  all  the 
powers,  perfonn  all  the  <luties,  and  be  subject  to  all  the  penalties  appertaining 
to  ('ounty  Sur\'eyors,  and  shall  keep,  in  addition  to  the  returns  to  be  made  to 
his  principal,  a  record  and  map  of  all  the  transactions  in  his  oflice,  to  bepimica 
part  of  the  County  Surveyor's  records  of  such  county,  whenever  it  may  be 
organized.     All  sucli  special  County  Surveyors  shall  reside  and  keep  their 
offices  in  their  respective  counties,  if  there  be  settlements  in  the  same,  but  if 
there  be  no  settleiuents  in  the  county,  then  at  the  nearest  town  to  such  -^ 
county.     Wlicnever  any  county  may  elect  a  County  Surveyor  under  the  pro-  — ' 
visions  of  this  act,  the  District  Surveyor,  within  whose  district  such  countj — 
may  have  been,  or  may  be  at  tlie  time,  and  his  deputy,  shall  cease  to  excrcis«v 
any  ofli(MJil  acts  within  the  same ;   provided,  that  when  any  such  unorganized^- 
county  may  have  been   taken  from  two  or  more   land  di-stricts,  a  speciaf 
i-urveyor  sliall  be  appoii^e<l  as  herein  provi<led  by  each  District  Surveyor,  for" 
^o  much  of  such  county  as  may  have  been  taken  from  his  district. 
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Aat.  1190.  [7]     Anj  perMn  interested  for  himseir,  or  U  »geilt  or  tHend  of  ^^yj*}*^  '■- 
■nother,  sball,  at  all  times,  have  the  right  to  examine  the  books,  papers,  wi  to  nimint 
pUte^  itups,  or  other  archiTO.4  belonging  to  the  office  of  any  District,  County,  ^''^^l^^l^'. 
or  special  Surveyor,  on  the  payment  of  the  fee  flied  bylaw;   and  wheneToron'oflloo. 
an  afipticaiit  calls  upon  either  a  District,  Coimty,  or  spec^  Surveyor,  to  make 
an  eDti7  for  location  on  bis  Jxwks,  and  shall  be  informed  that  the  land  mo- 
oted bj  the  applicsnt  baa  already  tjoen  located,  or  located  and  surveyed,  the 
applicant  may  demand  of  the  surveyor  a  certificate  in  writing,  setting  Ibrth 
the  time  at  wluch  the  entry,  location  and  tmrvey,  or  either,  was  made,  at 
wboee  in-itance,  upon  what  certificate  or  warrant,  and  all  the  facta  in  the  case, 
which  certificate  ttball  be  held  good  evidence  in  law  and  equity  against  such 
surveyor,  in  any  suit  brought  aeainst  bim,  to  tost  the  truth  of  the  oertiflcate, 
and  recover  damagea  by  the  applicant ;  fuid  any  surveyor  refilsing  any  examt- 
nntii'U  of  bi^  Jumk-  .imi  :![•  Iiiu  -,  m-  to  pive  the  ccrtificatui  as  herein  provided,  ,  i 

shall  bcsuliji'i  t  tipji  liiu'iillivi'  li»iiil]'t-il  dollars  fur  eicb  offence,  to  lie  rcfoverud  j».^P 

before  the  District  Conrt  by  the  party  agpressed. 

Art.  1101.  [8]     It  shall  be  the  duty  of  every  District,  County,  and  spedal  Ewrj  ibrw 
County  Surveyor,  of  this  Stat«,  ouce  in  every  three  muntlui,  to  plat  iipm  the  on-  i.haii  pi«t 
map  of  Lis  district  or  county,  all  Hurveys  made  to  diat  date,  within  the  three '"Jj)'^'^.  ^j 
prefcding  months,  and   trauxlnit  nkctckes  antl  field  not&<  of  tlie  same  to  thoif"*!"" 
Ci}muiU--i«mer  of  tlie  Geoenil  Land  Ofiiee,  tugetlier  with  a  list  of  all  land  ' 

'  ^RtiiiciitM  or  warrants  on  file  in  hia  office,  giving  the  number,  date,  quantity 
In  acret  of  each,  and  stating  by  wbum  and  to  whom  the  same  piirpurte  to  have 
been  iuued ;  and  any  surveyor  tailing  or  refUsing  tn  comply  with  the  provi.'skms 
of  thin  section,  shall  be  subject  to  a  line  of  five  hundred  dollars  fur  each  ollence,  ikPm  "'' 
to  be  ret-ovcred  by  Ibe  State  before  the  Di^rict  Court,  on  complaint  of  any 
party  agtn'icvcd,  or  of  the  District  Attorney  »f  the  district  whose  duty  it  shall 
be  to  prosecute  all  siieU  suits.  A  certificate  from  a  postnuuiter  ceKifying  that 
a  letter  or  parka^  containing  the  reliinu  herein  provided  tor,  win  maileil  in 
his  oifiw,  addressed  to  the  Coinminsioncr  of  tlie  General  Land  Office,  shall  be 
eviilcncc  of  ibe  fact  in  imy  suit  against  a  surveyor  under  this  sectioiu 


V.     svRvtva. 

Art.  1192.   [If")  WJicn  two  or  more  persons  cannot  agree  to  a  division  lino  A«  "' !>*":■ 
of  any  land  which  hx-i  never  been  surveyed  agreeably  to  law,  it  slinll   be  Turt  uII.ti  IV 
lawful  for  either  party  to  apply  to  aiiy  Justice  of  tlic  county  or  territory  in  — v^'"^ 
which  the  land  lie*,  or  if  tlii-re  ho  no  Ju^^tice  ol  tlie  Pence  in  the  cojinty  or,,'ii™,Ci°  t^  d' 
territory,  then  to  the  nearest  Justice  in  any  county  or  territory,  and  '>'*''Coathj[|'^^^''^JJ[j^JJ 
tliat  he  boH  tried  and  lum  nut  been  able  to  settle  the  dispute  between  himself imw,  *c 
and  one  or  more  other  persons  (naming  them,)  concerning  a  division  line,  and 
the  said  Justice  bhall  issue  a  wurrant  to  any  lawful  officer  to  suBimon  the  party 
or  patties  dcfondant,  tujiethcr  with  six  diriintcrciited  jurors,  to  meet  upon  the 
premises  in  dispute — ^(iipcther  with  such  witnes-es  as  either  party  may  choose 
to  have  summoned,  to  pive  evidence— -on  a  certain  day,  naming  at  what  time 
and  place.     The  Ju;-titfnliall  al*o  moot  tlic  partlc,  o\iiminc  all  the  testimony  u„j„  ^t  jir. 
before  the  jury,  who  shall,  on  ojitU,  hoar  and  detorniiiic  tlie  case  in  dispute,  "l^"^"* '"  •' 
and  shall  also  determine  who  shall  pay  the  costs  of  suit.     Each  juror  in  such 
eaite  shall  be  allowed  two  dollars  per  day  for  such  service.' ;  the  other  officers, 
■nicli  fees  as  have  already  been  established  by  law  for  other  similar  services: 
provided,  that  if  the  l.ind  in  dispute  shall  be  on  a  county  line,  it  shall  be  lawfid 
fur  a  Justice  of  either  county  in  which  part  of  the  land  may  be,   to  act  in 
Kuch  case;  and  in  case  cither  party  be  dissatisfied  with  the  decision,  they  shall 
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have  the  right  to  appeal  to  tlie  District  Court  within  ten  days,  upon  giving 
bond  security  for  the  costs. 

Notice  to  be  giv-  Art.  1103.  [19]  It  slmll  be  the  duty  of  the  SuiTcyor  in  all  cases,  before  he 
•lon^ineUruu*^""*^  *  division  line  between  two  t*ettlers  claiming  lands,  to  notify  the  jwirty  or 
parties  interested,  before  running  the  same,  in  writing.  And  any  survey  which 
may  be  made  contrary  to  the  true  intent  and  meaning  of  this  section  of  thi» 
act,  shall  not  l>e  a  lawful  one ;  and  the  fiehl  notes  of  every  survey  which  shall 
be  returned  to  any  land  office  hereafter  for  the  pur|)Ose  of  getting  a  title  for 
the  same,  shall  be  under  oath  of  the  surveyor,  who  shall  swear  it  was  executed 
according  to  law,  and  shall  also  swear  the  same  was  made  prior  to  the  closing 
of  the  Land  Olfice  by  the  Consultation,  or  subsequent  to  the  opening  of  the 
same  by  this  act  j  and  if  made  prior  to  the  closing  of  the  Land  Office  bj*  the 
Consultation,  the  same  shall  also  be  proven  by  at  least  two  respectable 
witnesses. 

Sorreys  on  nnv-  AiiT.  1 104.  [21]  All  lands  surveyed  for  individuals  lying  on  navigable  water- 
funn  of,  gener- courses,  sliull  front  one-lialf  of  the  square  on  the  water-course,  and  the  line 
■  y.  *^c-  running  at  right  angles  with  the  general  couive  of  the  stream,  if  circumstances 

of  lines  previously  8urve3'ed  under  the  laws  will  permit ;  and  all  others  not  on 
navigable  water-courses  shall  be  square  if  previous  linej^  will  permit ;  and 
under  no  circumstances  shall  any  one  grant  be  located  in  more  than  two 
sun*eys.(rt) 

Act  o*  Doc.  14,  Art.  1105.  |42]  All  streams  of  the  average  width  of  thirty  feet  shall  be 
Took  ettvci  from  considered  navigable  streams  within  the  meaning  of  this  act,  so  far  as  tbej 
pa«*«ge^^_  p^jtain  that  average  width,  and  that  they  shall  not  be  crossed  by  the  lines  of  s 

HtrOillllH  CO  feet  /I  -v 

wide  iiavigalile.8"rvey.(^) 

Act  of  Fob.  6,     Art.  hog.  [o]  It  shall  be  the  duty  of  all  deputy  surveyors  to  make  returns 
T<h)k  ctivct     of  every  survey  by  them  made,  within  tiirec  months  after  making  the  survey, 
Ai.rii  10, 1840.  ^(^  ^i^^  County  Surveyor  for  his  approval. 

r<nalty  for Kur-  AuT.  1107.  [Ct]  It  shiill  1)0  tliC  dut}'  of  the  sevcnd  county  surveyors,  upon 
omi  ttprikHnt*'^^*^  return  of  the  field  notes  of  any  surveyor  in  his  county,  to  examine  the 
hinds  poiutod    same,  and  if  found  to  be  correct,  to  ceiiifv  to  the  same  as  required  by  law, 

<»nt  by  a  former  .  *  i  •  * 

*)bc,  «tc.  and  deliver  them  %'ithin  ten  days  after  application  therefor  to  the  Chief  Justice, 

or  to  any  person  interested  therein,  after  having  recorded  the  same  in  his  office; 

and  any  surveyor  neglecting  or  revising  so  to  do,  or  failing  or  refusing  to 

fH<o  Articles     survey  any  lands,  the  hoKler  of  a  legal  certirieule  may  point  out,  within  a 

'    '      '  reasonable  time,  or  survey iug  sucli  lands  so  de>i;:nuted  for  an}'  other  person, 

up<m  a   certificate   sub.^equently   jiro-ented  shall  be  liable  for  all  damages 

sustained  by  any  pei-son  on  account  of  such  default. 

^^'  "/o,5?"^'  '*     Art.  1  lOS.  [1  ]  It  shall  be  the  dutv  of  any  county  surveyor  in  this  St^itc,  to 

T«M)kiflcct from  record  tlie  field  notes  which  have,  <n'  may  hereafter  be  made  Ujion  any  claim 

p.ihsaL^p. —  originating  under  the  provisions  of  an  act  entitled  an  art  to  open  and  establish 

rield  nol^•^  of  .-  ipiw«,  i<ti4  •  .«« 

imtionai  road     a  national  road,  approved  5lh  rebruary,  1«S44,  ujxm  pre.sentation :  provided 
tordod^'^  ^^  '^^'such  survey  shall  or  may  have  been  made  by  any  person  legally  authorized  to 
survey. 

'^'"^  "m?/'^^  ^'     ^KT.  1100.  [1]  When  the  original   field   notes   4>f  any  survey   made  by 
T(M)k.'nV(t  from  authority  of  law,  shall  have  been  heretofore,  or  ma\'  be  liereaf\:er,  lost  or  acci- 

dentally  destroyed,  it  shall  be  lawful  for  the  party  who  owned  the  same,  or  his 

or! .final  iuh\     agent,  ou  making  affidavit  of  the  loss  or  destruction  of  such  field  noti»a  and 
i!)st*,  &.c!  '         filing  the  same  in  the  office  of  the  county  surveyor,  to  apply  to  the  countj 

(«)  TlilH  F<  ctioji  In  diroclory,  and  probaMyVould  not     its  direotloiiB.     Ilurtoii  v.  riico,  0  Tex.  Rep.  81— <Spe* 
injuriuuvly  atl'cct  u  furvey  that  did  uot  utrl'ctly  puniutt     cial  Court.) 

(6)  Sv'c  Ilorton  v.  Pace,  0  Tex.  Rep.  81. 
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earroTor  of  ike  count;  whera  tbe  aurrej  wu  nude  utd  racorded,  4ad  oMain 
from  him  ft  certified  cop;  of  tbe  record  tb^vo^  nhicb  cop;  bIuJI  be  as  valid 
«nd  ef&cient  in  Inw  as  the  original  was,  and  shall  eecure  to  the  part;  all  the ' 
Tights,  before  the  Gominisfiloner  of  the  tieneral  Land  Office,  that  the  original 
would  have  done. 

Akt.  1200.  (1]  Id  all  eases  where  two  mirvejs  have  been  heretofore,  or  maj  ■^''  "l^^-  "* 
bereafter  be  made,  bj  virtue  of  an;  headright  certificate,  bounty  warrant,  urTookrfl'Mtrrain 
'•ny  other  fegal  evidence  of  claim  to  land,  and  it  shall  appear  by  the  diatrict  wh'*""iM;^~ 
or  oonntj  maps,  in  tbe  General  Land  Offloe,  or  bj  a  plat  or  sketch  giving  a  mrvay  an  unio- 
eonneetion  of  tbe  adjacent  surveya,  certified  by  the  district  surveyor  and^s.  mBj'bT^' 
returned  to  said  office,  that  all  the  vacut  land,  at  the  place  where  the  iooond"""- 
BnrTcy  was  made,  has  been  included  therein,  without  having  completed  the 
qnantit;  to  which  the  party  vra-t  entitled,  by  the  unkcated  balance  of  the  Art.  193. 
daim,  the  owner  «r  holder  thereof  nball  have  a  right  to  a  third  survey  to 
sa&sfy  the  uawrveyed  portion  of  the  claim. 

Art.  1201.  [t]  No  certificate  of  luid,  lani^  wumtot,  ur  evidunci-  uf 
claim  of  any  kind  wliatever,  Bhull  hereafter  belociitprl  upon  iiny  litndbefB  '"" 

titled  or  Buri'eyed  within  tbe  limit*  of  the  coUmiea  of  Au<rlib,  Se  Witt,  uiu  KTVgTjJC.m,"' 
()e  L»iii;  and  the  OommiBxi'mer  of  llii>  UeuertI   I^nd  UDii;e  is  hereby  prir-'hall  he  ii<«i>>d 
bibitcd  from  UercnfLer  i^itiag  a  patent  «n  any  iDcallon  hcrcnfler  made  fur  any  crriatDuulJiiIci!! 
uf  tbe  hods  described  id  tMs  art ;  and  atiuuld  any  patent  he  liereaft«r  ieaued 
ftr  tlie  sane,  or  a  part  thereof,  contrary  to  tbe  proviiiions  of  this  act,  the  eamv 
aIuII  be  null  and  void. 

Art.  121J2.  [IJ  Wo  certificate  uriand,  land  warranta,  or  evidence  of  land  Acn.f.'"ii-'i>, 
vluut  uf  any  kind  whltever,  shall  hereafter  be  located  upon  any  land  herotaf(>rc     Took  eOrct 
titJed  or  equitably  claimed  M'ithin  tlic  liniitM  of  what  was  Milam's  colony,  and  'T™  I*?^^. 
tlie  Commissioner  of  the  (Jeneml  Land  dSice  is  hereby  |irohibited  frmn  here-     ""  ' 
after  i-^ulng  a  patent  on  any  location  herrafter  made  for  any  of  the  lands 
ileuTibiil  iti  tlii'i  uc(.  .-Liid  sIiuliM  utiy  p.itent  1>e  lieroafter  i^iucd  for  tbe  sumo, 
«T  >my  p:irt  tiiirreuf,  (.'imlriiry   t<j  the  [ii'uvLsions  of  llitH  act,  the  same  Hhatlbu 
null  und  void. 

Art.  12Ii:!.  |1]  Tlie  field  note*  uf  all  surveys  made  prtviiius  to  the  p.Tssage  .iciofFrh.  in, 

j.f  tliia  iict,  *h,ill  be  Mi;»de  nut  anil  returned  in  the  manner  now  ivijuired  by  T„'i^^ff,,,i 
-iaw,  to  tliu  Cioneral  l.iind  I.HUw,  on  or  before  the  tliirty-fint  ilay  of  .\ugiist,  '""a  yt^'iif 

lSj;l,  or  tht'v  sball  liewimo  null  and  void,  and  the  said  surveyw  sliall  become  J^JJ^^J' ,'j"[]j,|j 
Tacant  ktiil,  and  be  subject  to  be  re-located  and  surveyed  as  in  other  cases,  by  '("n   ader  31«i 

any  person*  holding  a  genuine  land  certilicatc  or  uthor  legal  evidence  of  claim "  "'' 

111  land. 

,i«r.  111)4.  12J    ip^fllJ  K  thU              111                       I 

^vjdtnceof  rishtt    1      I        1      tl  li  p  1 1  St  U    f  1                11                      T*   bo     - 

survey  luadt-  by     rt        f  tb    wi  I     I    Id  f     I     1                t  h       1                              ° 

returned  t.>  tlip  (            11       1     Hi  I    f       tl  |        d  i           b  d  b     tl          t 

Khali  have  the  rifc              1            I  th    t  tl           1           fl  gal 

right  t*  land,  npo    tl     xa  I    t      tl  t  b^    t,         pell  d  t    1         th 

«)me  re-surveyed     pro*  dlsal  )Ml  th        b        j          u-lyloctd 

by  wtrac  other  pe         I          ht    f  g              1  d    1    m 

Art.  12t)5.  13]    \       i  1 

lege  of  rc-!oc;itii     tl  111 

the  second  scuti<        f    I         t     !    II  )  tl  I       )     a    I    m  tl 

eamc  to  be  done  for  tb.it  purjH  .<,  to  the  district  ur  ty     uivejor,  as  tic 

case  may  be,  of  tbe  district  or  couiily  where  the  field  notet  were  first  recorded, 
irho  shall  duly  enter  such  relocatiuu  upon  the  I'ccurd  of  field  notes  of  the  ofiici-. 
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and  duly  certify  the  same  to  the  Commii^Aioner  of  the  General  Land  OiBoe, 
which  shall  be  sufficient  authority  for  him  to  issue  the  patent  for  the  land  so 
re-located,  as  in  other  cases ;  provided,  the  field  notes  of  surrey  and  certificate 
of  re-location  shall  be  filed  in  the  General  Land  Office  within  one  year  from 
and  aftei;  said  re-location. 

Sarvevi  repro*  Art.  120C.  [4]  All  sunreys  represented  upon  the  maps  of  the  General  Land 
^^•JnfeM."**^  Office,  the  field  notes  of  which  shall  not  be  returned  to  the  General  Land 
Office  under  the  proTisions  of  this  act,  and  for  which  there  are  no  titles  on  file 
in  said  office,  shall  be  null  and  Toid,  and  be  stricken  from  the  maps  of  said 
office :  provided,  this  section  shall  not  include  surveys  made  for  colonists  prior 
to  the  closing  of  the  land  offices  in  1835. 

All  field  notes     Art.  1207.  [5|  The  field  notes  of  all  survey's  hereafter  made,  shall  be 

ed  in  tweive"*^"  returned  to,  and  filed  in  the  General  Land  Office,  within  twelve  months  from 

months.  jjj^j  ^j^^^^  ^f  gurvey;  provided,  that  the  field  notes  of  surveys  made  by  virtue 

of  certificates  issued  to  claimants  in  Fisher  and  Miller's  Colony,  Castro's, 

Mercer's  or  Peters'  Colonies,  may  be  returned  at  any  time  before  the  first  of 

March,  1854. 

Oovemnient  Art.  1208.  [6]  Hereafter  all  government  dues  on  land  shall  be  paid  to  the 

pafd,  fcc!^  ^     Commissioner  of  the  General  Land  Office  in  accordance  with  the  provisions  of 

a  joint  resolution,  approved  December  31st,  1849,  entitled  a  joint  resolutioD 

granting  fiu*ther  time  for  the  payment  of  government  dues  and  the  return  of 

field  notes. 

FMof,  forre-io.     Art.  1209.  [7]  A  fee  of  one  dollar  shall  be  paid  to  the  County  or  District 
cation.  Surveyor,  upon  his  making  record  of  the  re-location  of  Sny  surveys  und«r  the 

provisions  of  this  act. 

Time  when  nur-     Art.  1210.  [8|  All  lands  heretoft)re  located  by  virtue  of  any  eenuine  claim 

v©vs  nnHll  Ihj  *  •    o 

made.  to  land,  shall  be  surve}-ed  within  twelve  months  from  the  i>as8agc  of  this  act, 

and  all  lands  which  may  be  hereafter  located  shall  be  surveyed  within  twelve 
months  from  the  date  of  location,  or  the  said  location?*,  in  either  case,  shall  be 
null  and  void,  and  the  lands  ha  subject  to  re-location  and  survey  as  other 
vacant  and  unappropriated  lands. 

Penalty,  where  Art.  1211.  [9]  If  any  District  or  County  Surveyor  shall  fail,  neglect  or 
eS^^brlaJiin/io  refuse,  when  the  amount  of  lawfiil  suneying  fees  of  any  location  of  land  may 
•iirvcy,  fcc.  be  tendered  to  him  by  any  person  legally  entitled  to  the  survey,  to  make,  or 
cause  the  survey  of  the  same  to  l>e  made  within  one  month  of  the  time  of  the 
tender  to  him  of  said  surveying  fees,  he  shall  be  liable  on  his  official  bond  to 
the  party  or  parties  legally  entitknl  to  the  same,  in  the  amount  of  the  damages 
or  injury  said  party  or  parties  may  sustain  by  reason  of  such  neglect,  refiLsal 
or  failure,  to  be  recovered  before  any  competent  tribunal :  provided,  this  section 
shall  not  apply  to  any  grants  made  to  colonists  in  the  Colonies  of  Austin,  De 
Witt,  De  Leon  and  Milam. 

Act  of  Feb.  10,      Art.  1212.  [Ij  Hereafter  it  shall  not  be  lawful  to  locate  a  land  certificate, 

Tixlk^^efl-.Tt     warrant  or  scrip,  on  any  lauds  heretofore  titled  or  equitably  claimed  and  situate 

April  IS,  i^b'i.  within  the  county  of  Bexar;  and  the  Commissioner  of  the  Cieneral  Land  office 

^uiii  bKMn^di  (    ^"^  hereby  prohibited  from  hereafter  issuing  a  patent  upon  a  location  on  any 

tiii.ii  laudR.Ar.  of  thc  lands  described  in  this  act,  and  should  a  imtent  be  hereafter  issued  for 

any  of  such  lands,  the  said  patent  shall  be  »ull  and  void. 

-^ct  «'  .^^"^  1".     Art.  1213.  |1]  Surve3-s  of  land  may  be  made  in  more  than  two  places  by 

Tu.»kom«t  from  virtue  of  any  genuine  land  certificate,  bounty  warrant,  or  other  legal  evidenoe 

pawagc.       ^j.  ^jj^jjjj  ^Q  jj^n  J .  provided  such  other  places  be  bounded  by  previaua  surveys^ 
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■ad  iliall  be  enoogh  to^tUfj  only  a  part  or  the  whole  of  nid  cUm,  wbich  Art.  ubd. 
het  aball  be  ■peciallj  certified  to  bj  tke  survejor  making  the  survey. 

Art.  1214.  [3]  Any  person  holding  %  genuine  land  cerliflcate,  bounty  t»(idl8«*'*-  ""I 
wamnt,  or  other  beadright  ccrtiflcatea,  or  railroad  rertiflcatra,  Bhall,  after  themni,  *c..  idb] 
Irt  d»r  of  March,  1857,  have  the  right  to  locate  the  name  within  the  reBer»eJJnJj''i^"'''"' 
allwled  to  in  thia  act,  as  on  any  other  public  domain  of  tbe  State. 

Art.  1215.  [1]  riiTO-ifttr,  cnirli  ruanty  and  District  Surveyor  in  the  State  Act  of  Angoti 
Rhall  keep  In  bin  ofllre  a  wull-boiind  book  as  a  register  of  entries,  in  which  befook  eirpctOei. 

■hall  ri^istcr  entries  or  applications  for  land  in  hie  county  or  district.     He,^ ^i^""- 

shall,  also,  before  repstcring  an  entry  or  application,  require  tbe  applicant  to|j"pp''^^,JJr 

Qle  his  land  ccrtiflcHte  or  scrip,  or  otlior  legal  evidence  of  tjtie  to  land,  together  "'•"''Jf"*"*' 

with  a  written  entry  or  application  particularly  describing  the  claim  to  be       '     ""' 

mrveyed,  the  date  of  the  entry  or  application,  and  tlie  land  applied  fi>r,  in  lii.< 

office,  which  he  shall  not  allow  to  bo  taken  (rum  thunce,  until  tiiu  Miinc   in 

retnmed,  together  with  the  fleld  notes,  to  the  General  Land  OITicc;  but  the 

nurrey  nball  be  made  by  a  copy  of  the  entry,  and  strictly  in  accurdaneo  witK.       "      * 

the  «ame :  provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  pr^ent 

holders  of  cert ilicates  or  Kcrip  from  having  the  mine  surveyed  without  entry. 

But  such  survey  shall  not  have  n  pi-ofi^rcncu^  oi  give  any  ri|fht  over  a  lucation 

or  entry  of  the  smiic  land  previously  mwk  In  the  proper  office. 

■*"  Jftrr!  I2li.  [2]  It  Shalt  not  be  lawful   for  such  surveyor  to  allow  the  holder  J  Vriiflrnte  r.o» 
of  any  land  certificate  or  scriji,  or  other  legal  evidence  of  title  to  land,  to  liftaoiry,  eigapL 
or  flwil  the  same  after  entry,  location,  tile  or  survey,  when  the  same  is  not 
Aade  upon  land  previously  appropriated.     But  when  a  conflict  of  entries,  flies, 
locations  or  surveys  occBr,  upon  a  proper  showing  of  the  fiicts,  which  may  be  j 

by  the  ecrtilicate  of  one  of  liiH  deputies  or  from  his  own  knowledge,  he  shall 
allow  the  party  having  his  entry,  Hie,  location  or  Eurvey  of  subsequent  dati^ 
to  lift  so  much  thereof  u  shall  be  affected  by  such  conflict. 

Art.  1217.  [Z]  Whenever  an  entry  ismndc  by  virtue  of  u  genuine  fcrtificalOiEffcci  of  i»«- 
upon  any  land  wliich  appcans  to  be  appropriuted,  deeded  or  patented,  by  theJ.|»"„"or'iiirc,*» 
books  of  the  proper  Surveyor's  office,  or  recordt  of  tiic  County  Court  or 
Oeneml  Ijiud  Office,  the  jmrty  making  such  entry  nlinll  abide  by  the  same. 
And  in  the  event  thnt  judgment  final  shall  be  renderetl  a^i:>st  the  right  of 
tbe  party  iiinking  such  entry  to  hold  such  lund,  lie  shall  not  have  the  r[ght  to 
hft  or  re-enter  :^id  certiticiite.  But  the  sjime  shall  be  fuifeiled,  and  so  declared 
to  be  by  the  judgment  of  the  court :  provided,  that  nothing  in  this  act  shall  he 
■0  construed  as  to  effect  entries  or  locations  heretofore  made. 


Art.  1218.  [1]  From  and  after  the  first  Thurwlay  of  August  next,  nil  A" 
deputy  surveyors  be,  and  they  arc  hereby  authorized  and  directed,  u|Kjn  thcTuu 

application  cif  any  holder  or  holders  of  land  scrip  under  the  before  recited  act, 

to  survey,  at  the  expense  of  this  Government,  a  sufficient  qujiiitity  of  the  n.j 
vacant  land  of  the  piiblic  domain  within  their  respective  hertioiis, — when  said'^"" 
vacant  lands  shall  be  pointed  out  to  them, — to  satisfy  such  legal  claims  of  nit 
holders  of  land  sci'ip  sold  by  this  Oovemnient  agreeably  to  law  in  all  respects. 

Art.  1210.  [1]  The  provisions  of  the  above  recited  net  do,  and  they  arc  An 
hereby  declared  to  extend  to  all  land  scrip  isjsucd  and  sold  hy  the  authority  ofju,, 
the  Government  of  Teias,  in  accordance  with  law  in  all  respects. 
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yi^     Art.  1220.  [1]  The  Connnis-sioner  of  tho  (Jcneral  Land  Office  is  authorized 
frui.ito  issue  land  srrip  in  irertiticuted  of  not  less  than  one  hundred  and  sixty  acres, 

!*: (except  ia  the  ea<os  horeinaftcr  pii>vide«l,)  which  ccrtiftratcs  may  be  sold  at 

im'"^  the  i)ri<*e  of  one  dollar  |K*r  acre,  sliall  issue  in  the  name  of  the  purchaser,  and 
may  be  1<  Heated  ui)on  any  vac.mt  unappn)priated  public  domain,  not  being  set 
ajnrt,  held  in  reservation,  <»r  the  hiration  of  which  is  prohibited  by  law. 

uhor-  A.vr.  1221.  [2]  The  alternate  seetions  of  land  surveyed  and  reserved  to  the 
loun.  j;t,|(fi^  under  tlie  piH»visions  of  the  laws  to  enn)ui'age  the  constniction  of 
railroads  b}-  donations  of  land,  and  the  art  ^i*antin^  land  to  tlie  Cialveston 
and  Ilnizos  Na\i;r:ition  Company,  and  the  islands  heretofore  reserved,  and  all 
otlj4*r  reserve! I  section**  may  be  sold  at  one  dollar  and  twenty-five  cents  jier 
aortf.  except  the  altern.it e  sections  re-ierve*!  to  the  State  by  the  Memphis,  El 
Paso  and  I^acitic  Kailruad  Charter,  which  alternate  ^ecti<lns  shall  not  be  euld 
for  a  le.is  jirice  than  two  dollar.s  per  acre. 

,i>,  h.ivv  1^-  AuT.  1222.  [3]  Any  per^m  desirinjr  to  purchase  the  land  scrip  issued  under 
ri'oV*  ^'''"  *^**--  'ii""^t  section  of  tills  act,  shall  make  application  to  the  Commissioner  of  the 
(.fcneral  Lan<l  iHliee,  f(»r  the  (frtiiicato  or  eertificat<»«  which  he  desires  to 
purchase;  and  thereupon  the  (^lmmi^sioner  of  the  General  Land  Oflice  shall 
fleliver  to  him  an  onler  to  the  'iVeasurer  of  the  State,  directinjc  the  Treasurer 
to  receive  iVom  him  llie  ])rice  of  said  ivrtificate,  stating  the  name  of  the 
purcluLs<T,  the  number  of  the  certilicate,  and  the  (quantity  of  land  for  whic! 
it  U  to  i-;-ue;  and  the  'I'reX'iurer,  upon  payment  of  the  price,  shall  pve  to 
purchaser  a  receipt  in  like  manner  specifyinjr  the  purchaser's  name,  and  th 
fpiantity  and  number  of  the  certificate;  and  u[)on  the  presentation  of  sal 
receii>t  to  tiie  Connni.^^ioner  <if  the  (Jeneral  Land  Oilice,  he  shall  deliver 
the  applicant  the  certilicate  or  certificates  no  jKiid  for. 


Fari'h!w- of  ai-  AuT.  122'^.  [4]  Any  iK»rs<m  de-^irou**  of  purchasing  one  or  more  scHrtions 
1^^^  muX!*""*^' the  lands  meiitioneil  in  the  secon«l  si'ction  of  this  act,  shall  make  applicati 
to  the  ('onimi'i>ioiier  of  the  (ieiieral  Land  OUiee,  stating:  the  section  or  i*ecti 
he  (Iciire-i  to  purcha^-c  ;  and  thereujHju  the  Commisxioner  of  the  Gcnei*al 
Ollice  shall  j;ive  to  the  apijlicant  an  order  to  the  TreasuiXT  of  the  Sta 
directing;  him  to  recei\e  fr()m  the  applicant  the  price  of  the  section  or  sectk 
he  de-ire-i  to  purchase,  statinj^  tiie  name  of  tlie  purchaMT,  and  describinj; 
section  or  sections  applied  ftjr,  by  number;  and  the  Tresu^urer,  uinm  i)aym 
uf  the  price,  .shall  jiive  t<j  llie  purchaser  a  receipt  in  like  manner  htating 
purc!ia>er's  name,  ami  descii!»iu;;  the  land;  and  upf»n  presentation  of  .s..s.u'd 
n.-ceipt  to  tlie  ('oinnii--i()ner  of  the  t  Jeneral  liand  Ottice.  he  shall  issue  to  '^■lie 
pui\  haser  a  patent  ov  patents  f  »r  the  lands  so  jMirchased  and  paid  for. 

V:i-:i:.t  V.\\A  \i\       AuT.  1221.  i5j   Wlien  there  may  beany  vacant  and  unappropriated  puft.»iic 
i^riu  V'Mili"-"-     domain  (not  beinir  set  apart,  held  in  reservation,  or  the  location  of  whicl:a  is 
may  »»«->nr-        iirohiblled  bv  law,)  of  le>>  ouaiitilv  than  one  hundred  and  >ixtv  acres  of  la.nd, 
'     '  which   i»  (oinpletely  surrounded  by  previous  surveys,  any  one  desiring:      to 

iiurclia-^e  tlie  same  may  aindv  to  the  surv«*vor  of  the  c«)untv  or  di>trict     »n 
wiiich  the  land  lies,  and  ca'i>e  the  -ame  to  be  sur\eyed,  and  the  field  noter--^  "^ 
such  survev  shall  be  recordeil  in  the  oHi'-e  <»f  the  said  surveyor,  and  ivturiK**' 
rnfvrtn.'i-  L'iviothe  ^iciieral  Land  Ojlif-e ;  and  tlie  jR-rMm  Ujion  whose  applicatiim  the  land 
n'KikiilijIip'.iic.i- was  survoved,  shall,  for  >ix  montlis  after  the  makin;r  of  such  Mirvey,  have  a 
"""'*^'  preference  to  iiurchase  said  land;  and  the  sale  of  the  s;nne  ^haIl  be  made  w 

the  same  manner  as  is  provide«l  for  in  the  fourth  section  of  this  act,  for  t/ie 
sah-  of  other  surveyed  lands,  and  for  one  dollar  jkt  acre,  and  patented  iiitlie 
.-aiiie  manner:  providcil,  howev<T,  that  if  the  per.Mni,  U|K»n  whose  application 
the  >aid  hind  is  surveyed,  and  to  whom  said  jn'cfercnce  is  j^iven,  his  heirs  or 
as>i;xns,  shall  fail,  within  the  sai«l  six  months  fnun  the  time  of  thosurve3'of 
said  land,  to  iile  in  the  olli^'e  of  the  District  or  County  Surveyor  who  survcved 
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theswncacertificatfrroin  tLu  Cumniissiontr  of  llio  (ioneml  Lnii'l  I  Ml'ic!^  staling 
tbat  be  or  tbey  lud  piirchru^od  ami  paid  foi*  tlii'  some,  tbcD  said  liuid  t^hall  revert 
to  uid  become  port  of  the  jniblic  domain,  and  Ijc  siiUject  to  iMfLtiuu  us  utbor 

AnT.  1225.  [G|  Land  scrip  under  the  prcivi>i(a»  of  (Lu  flint  wctiun  of  UiisSrrlp.inxhM 
ict  nhall  be  in  certillcates  for  one  Luiidred  and  tixtj,  tliree  Imiidred  wid'''""'  ^  '*'"' 
twwnty,  fix  hundn'd  mid  forty,  and  tivolvu  liuiidrtd  and  eighty  acres,  (and 

Art.  1226.  [7]  The  fourth  section  of  an  act  to  autburi^  tlie  location,  salo  Krp-ilrg  ri^anr. 
and  aettleraent  of  the  Missis»lppi  and  Pacific  Railroad  Reserve,  be  and  the 
note  is  hereby  repealed :  provided,  that  scrip  heretofore  issued  may  be  located 
and  patented  within  swd  Reserve  as  though  «aid  section  were  in  full  force. 

hereafter  si-itlo  upon  any  vacant  piiblir  domain,. ex ce^it  tlio>e  lands  ll.c  talt  o' I-au'ii',"."'!', 
vhich  H  provided  for  in  the  second  section  of  this  act,  shall  Lave  the  prlvlk'^u . 
of  purchasing  one  hundred  nad  sixty  acr<w  {if  land,  to  iiictiide  hi»  or  iter 
ini[VOTeinent,  in  preference  to  all  othera ;  and  also  n  pivrcKnce  to  pMrehU'C,  in 
tbo  aaice  manner,  one  hundred  and  uiKly  acres  of  land  at^uinin^  bia  or  her 
InpniTeiuvtit,  li>r  every  tht'eu  sl^ct  owstuliiy  such  person  within  the  State. 

'AWi  lfi28^"[0]  Any  one  desiring  to  obtain  the  beuetita  of  the  pi-cc(»diiigAffl<iiivii  nhni] 
■etioft,  shall,  within  three  months  of  the  ptiSMge  of  this  net,  or  of  hi«  or  ht!r|||'^,''i^,^n  j 
■ottlctnont,  file  «nth  the  District  Surveyor  the  affidavit  of  him  or  Iwwelf,  MlinuMiih",  to. 
that  fiX  two  credible  wittie&aes,  made  Iteforo  any  officer  autliorixiii  to  adniii>* 
istcr  naths  in  the  land  district  in  which  the  settlement  Is  made,  tliat  he  or«lio 
WWci^tf^  settled  and  making  improvements  upon  vacant  public  domain,  tho 
Mle  of  which  U  contemplate  in  the  Ur^t  section  of  tUia  act,  unci  tlytt  he  or 
dw  hiw  not  prevtbusly  had  the  benefit  of  said  ju'eceding  section  ;  and  Rholl,  at 
the  snine  time,  (lie  with  said  surveyor  «  dc^ijrniition  of  the  land  MHiirht  to  lie 
secured ;  and  ^'Il.id settler  shall,  within  twelve  nii>[ithti,  haw:  niU\  bind  nurvcyed, 
Iii4  ftc-l<I  note.^  recorded,  ri-tnnicd  to  the  I^ciu-i-al  l^nd  Oaicc,  and  ^ci'ip  appiit-d, 
"r  the  prefcjvnce  herein  provided  fi>r  fhall  cca^c,  and  i-uid  land  beomit.'  vacant 
aud  subject  to  location  or  purchase:  provided,  tlint  the  sale  iif  any  improve- 
ntent  made  under  the  eii,dith  section  of  this  act,  shiill  entitle  the  pui'cha.'ci'  to 
CliG  eiune  ri^bt^i  posscsivd  by  the  settler,  and  none  oilier. 

A  nT.  1  irj.  [  10]  Ail  surveys  made  under  tjie  pr<ivi:<ioivs  of  tills  act,  previous  8„rv<.j*  i,.  i-  in 
"ijrvoyH   pennittiiii:,  shall   be  made  In  a  square,  except  on  navi(;iible  ,vni,.|-n"i"'"'i'.'"'ii" 
'^Jur-ic-'',  and  ujiun  them  llity  shuil  not  front  CNCcediiif;  one-Jialf  the  si|uare  of 
'he  eurvcy. 

Art.  12.10.  [II]  All  moneys  received  under  the  provijion:- of  this  act,  sliall  [•mrt-.ti,  bI 
W)  placed  with  and  coit^stitute  a  part  of  the  L'omnmn  School  Fund.  ™L.ILrfIii:'i 


Art.  1231.  [1]  Any  per.wn  who  may  have  hist  any  land  warrant,  discharge  Ai 
^r  a  certittcate  for  a  headright  claim,  emanating  from  the  gii\  emuient,  and  t<, 
entitling  the  holder  to  a  bounty  of  land,  shall  be  entitled  to  demand  and  - 
receive  a  duplicate  of  the  same  so  Imt,  by  compljing  with  the  provisiomnl 
ber«ina(ler  prescribed  by  this  act.  'Jl 

Aut.  1232.  I2j  Any  person  having  loit  any  of  the  above  mentioned  certifl- 
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Publication  of  c.ites,  or  evidences  of  claim,  Rhall  prcvions  to  applying  fbr  a  dnplicftte  of  the 
same,  make  or  caase  publication  to  be  made  for  tixtj  days,  in  at  least  one 
newspaper,  published  at  the  nearest  place  where  the  individaal  resides;  which 
jmbllcation  shall  describe  r»  correctly  as  possible  the  paper  lost,  and  give  notice 
that  unless  intelligence  of  it  is  received  at  the  Department  of  War  within 
three  months  of  the  date  of  publication,  ho  will  apply  to  the  proper  officers  for 

a  duplicate  of  the  paper  so  lost. 

/■ 

Pro»>f  to  bo  Art.  1233.  [3]  When  any  person  shall  apply  for  a  duplicate  of  any  claim 

n^ih»  by  appli-  ajraiiist  the  Government,  he  HJiall  Ikj  required  to  prove  that  he  has  fully  com- 
])Hed  with  the  precedin<;  section  of  this  act,  and  shall  take  and  mibscribe  an 
oath  to  the  following  effect:  That  he  was  the  just  owner  of  the  claim,  that  he 
had  never  sold,  alienated,  or  transferred  the  same  in  any  manner,  that  it  hai 
been  lost,  and  that  since  lo.'^t,  he  has  neither  known  or  heard  of  the  same; 
whercuixm  it  shall  be  the  duty  of  the  Secretary  of  War,  if  the  claim  so  lost 
be  a  discharge,  or  a  land  warrant  which  had  been  issued  from  his  department, 
if  no  intelli«:once  of  the  .same  ha;i  been  received,  to  Issue  to  the  claimant  the 
same  quantity  of  land  as  was  ciwferred  by  the  original;  and  if  the  claim  eo 
lost  bo  a  certificate  which  had  issued  from  any  of  the  Boards. of  Land  Commis- 
sioners, of  any  of  the  countie:>  of  the  Republic,  and  shall  have  liecn  reported  bj 
the  Conmiis>ioners  appointed  to  invostigate  and  examine  the  records  of  the 
UuhTc.'^^  ^  different  Land  Offices,  as  genuine  and  legal,  if  no  intelligence  of  the  same  hts 

been  received  as  aforesaid,  it  shall  be  the  duty  of  the  Commisaioner  of  tb 
General  Land  Office  to  issue  to  the  claimant  a  duplicate  entitling  him  to  thi  d 
Proviflo  In  fnvorsame  quantity  of  land  as  was  conferred  by  the  original :  provided,  that  admin- 
•PiitSi  veT/"     istrators,  ami  the  lepil  repre^x^ntatives  of  deceased  persons  shall  not  be  required 
docciucd  per-     to  take  the  oath  prescribed  in  this  act. 


IM)Ull. 


Whona    Wcnui     ^^^'^'  1234.  [4]  Should  any  land  warrant,  discharge,  or  certificate  for* 

nhaii  iK;]m>-eu-  hcadright  of  land,  for  which  a  duplicate  had  been  issued,  be  ever  after  presented 

and  iHM.u'ity"'^*^ '  to  the  Counnlssioner  of  the  Cenenil  Land  Office  or  Secretary  of  War, and 

should  it  apiM-'ur  that  such  land  warrant,  discharge,  or  certificate  for  a  bead- 

.    »,       riirht  of  land  was  not  lost,  but  was  wjld  or  in  any  way  alienated  by  the  persoo 

^^uoro  ?    Tf  re-  '  j         j  j  t 

pi-nW'd  by  Crini.  who  obtained  the  duplicate  thereof,  it  shall  be  the  duty  of  the  Secretary  oi 
'"'  *'  War,  or  (/onnnissioner  of  the  General  Land  Office  to  give  information  of  tie 

fact  to  one  of  the  District  Attorneys,  who  shall  prosecute  the  aforesaid  pewoo 
for  perjury ;  and  should  he  be  convicted,  in  addition  to  the  statutory  punisb- 
nicnt  for  that  crime,  lie  shall  be  incapable  of  ever  after  holding  property  witiuHi 
or  enjoying  any  of  the  piivileges  of  a  citizen  of  this  Republic. 

Art.  123i5.  [1]  Any  person  who  may  have  lost  any  land  warrant,  dischiigCi 
°i84n!*^  'certiiicate  for  a  hcadright  claim  emanating  from  the  Government,  or  any 
Took  onvci  from  J5p^^.(.•^^l  g|.jint  from  tlie  Congrcvs  of  the  Republic  of  Texas,  and  entitling  the 
DupUcai.'ii  o'f~~  ^'<>^*^<**'  t^  ^  bounty  of  land,  shall  be  entitled  to  demand  and  receive  a  duplicate 
certain  Iomi  yf  ^},^J  .«iin,e  so  lost,  by  complvin;?  with  the  provisions  prescribed  in  the  ict 
tallied.  above  recited. 

Act  of  i.\i..  7,      AuT.  123G.  [1]  Any  person  who  has  lost,  or  who  may  hereafter  UxjscLand 
Took  (-11**1  froin^^'J'P'  ^*^';  '"^^^  ^'»^3'  '^^^  hereby  included  in  the  act  authorizing  the  issuing  of 

Lli";:''.'-*  • .  .  duiilicjite   land   warrant-*,  discharges  and   headrights  on  certain   condition*, 

LaMd'ri.Tipu.'V  January  14th,  1«1(»,  by  complying  with  the  Cimditions  specified  in 

ubt.iiM  dui'i  oato  the  siiine;  provided,  that  the  owner  of  said  land  scrip  or  claim,  shall,  previous 
to  applying  for  a  duplicate  of  the  same,  cause  the  publication  required  by  said 
act  to  be  made  for  sixt}'  da^'s,  in  some  newspaper  in  the  State  of  Texas. 

rrovi*io-»iof         Art.  1237.  [2]  The  provisions  of  said  act  to  which  this  is  a  supplement, 
"ariy  ^^'^ '^  ^^   ^^v^'iW  apply  and  be  in  force  in  all  cases  as  to  the  parties  applying  fi*  *^ 
obtaining  under  thii  act  such  duplicate  land  scrip. 
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Art.   1238.  (.1]    When   licadriRlt   certificates,   lind   scrip,   land   w"''""""!*.  J'b'"',,^,'^^?,^, 
isch&i^cs  or  other  clnims  to  lajid  on-nerl  by  two  or  more  parties  may  be  lti«l,iirMYunilBid* 

bLuII  be  Uwfulfcirthe  portiea  owaing  the  fame,  to  make  juintly  or  M;TeniUy*"~ 
le  affiJuTit  required  by  the  third  section  of   the  act  to  which   this  18  » 
ip{ileiiieikt. 


Vni.  GBKTiFiGiTXi,  lURVcra  *hi>  titlu  tilidatkd  jlitd  coHriRMXD. 

Art.  1239.   [I]  AW  certificates  of  headriglits  issued  by  the  Board  of  Land  Ac'  "' 
ammiBHioDerd  of  Harrison  County,  on  the  twentieth,  twenty-flrst,  twenty- Tuok  ci 


revious  to  tlif  jiii==;i£C  of  the  law  liiuitiiig  the  further  iittkni  uf  the  tlillei-uiil  ^'ii,.^""''  ™^ 
ioaxds  of  Land  Commissioners,  pnsscj  Ht  the  Inirt  se^ion  uf  Coiifrcs.^.  *u 

Art.  1240  {2]  All  Surveyors  and  offiecrs  of  the  Republic  BhaH  r«"jwct  the  t^'THIt""  "> 
kid  certifii-ste^  as  though  the  aiinu  Ijad  beca  ismed  by  the  ntid  Bouil  ofinllu^sirnlB. 
uiO  Commissioners  nt  thoir^ regnlsr  sc'^un:   provided,  however,  Ihiit  iiu•^"^"'^'"'"^" 
nifii<i()ii»  (if  this  Rct  ahkll-not  give  validity  to  any  clniin  which  wuiitd  not 
MC  itcen  olbetwise  vnlid,  had  the  sanio  been  issued  ui  conformity  with  law. 

Ajt,  124L  [1]  The  copy  of  the  origiiml  abstract  of  land  cerlificaliw.  now  iii,|f^|ji^y^J 
iHiOenend  Lnml  O (lice,  and  ccrtitied  to  by  tlie  Chiuf  Ju-stii-e  and  Sheril)'  ofTwik  *iT«t'ftDi» 
Wper  CountT.  to  be  a  true  copv  of  tbc  oriainal  abstract  of  land  certificates ; -rr- 

-'  ,../i  1,      J"P*'  ftOOlfl^ 

ecDmniended  as  genuine  and  legal  claims  i^inst  the  Quvemnicnt,  by  the  i-npy  of  «biincl 
■Mamis»ioners  appointed   to  detect  fraudulfnt  Und  certiflcatc.%  be,  and  thcUDrnifletm, 
une  U  hereby  ratified  and  validated  the  Heme  as  the  original  could  be ;  and  I^Jl'IriitiT' " 
lie  Ciimnii*.-ioiier  of  tlie  Gtnoral   Ijiiid   Oliicc  is  Jiereiiy  required  to  issue 
4t«ntd  upon  llie  said  claims,  so  certified  and  returned,  in  the  wicne  manner  as 
hough  the  retnni  had  been  mailc  by  the  proper  conimissiorcrs. 

Art.  1242.  [1]  All  certificate- nnd  orders  of  survey  for  lands  issued  by  any  ^''"  "'gij"'""' 
f  the  several  Itoanls  of  Land  Ciimiuissioners,  or  District  Courts,  of  the  sevend '''""''^J^*^'*™" 
idicia]  counties,  and  all  surveys  of  land  which  have  l>een  made  by  tbc  several  i>SiS™ie>  lud 
lurrcyors  or  their  deputies,  of  any  such  eountie.-<,  and   all  patents   to  loud  | '"[''"  "f""™'' 
jsned  by  the  Comtnissirmer  of  the  General  J Jind  Office  upon  mucIi  certificate,  i;iw,  fct. 
r  order  of  survey  or  surveys,  m>  made,  shall  he  lielil  to  be  gooil  and  valid,  to 
II  intents  and  purposes:  prc>viile<l,  tiie  same  would  iiave  been  Ic^al,  barl  tlie 
ime    been   done   by  Courts,   Conmii.i."i oners   or  officers   of  a  const i  tuti on al 
ounty;  andj  further  provided  always,  such  survey  as  aforesaid,  and  patent 
iiat  may  wsue  tlioreon,  sjiall  not  npcriitc  against,  or  prejudice  in  any  nianncr, 
he  prior  vested  rights  of  thinl  parties. 

Art.  1243.  Whereas,  the  Pcveuth  section  of  an  act  entitled  "  An  -Act  to  ■*""',";"'"*' 
Htliorize  the  holding  of  the  District  Court  in  three  places  in  Liberty  County.    T^Kr"*^ 

nd  for  other  purposes,"  approved  January  fith,  1844,  was  construed  by  (i.  W. ' 

Jil«s,  former  Chief  Justice  of  said  county,  to  authorize  him  to  .let  in  hiii 
fflciul  capacity  without  the  co-opention  ol  the  .Associate  Justicos;  and, 
'bercas,  actiii;^  under  tliat  (■on,>t ruction  of  the  aforesaid  law,  laud  certificates 
ave  been  issued  by  the  Chief  Justice  and  Ckrk,  on  the  proper  proof  being 
jRilc :  Therefore, 

Sect.  1  Geitenacledby  llie Lfgishiturcof  theStatc of  ToxM,  That  all  land 
ertificates,  issued  by  U.  W,  Miles,  former  Chief  Ju-tice  of  Liberty  County, 
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i.MH»rty  cnnuty,  after  tlio  piu^sapc  (if  the  above  named  law,  and  which  have  bccu  isaned  in  all 
^!i  by  o.  w.    other  respects  in  confuiinity  to  law,  and  have  been  property  rctamed  to  the 
juiiTc*'*^*"^'      (kiieral  liand  Office  a«  genuine,  Khali  have  the  aame  force  and  effect  as  like 
certificates  ii«suc*d  i>v  the  Chief  Justice  and  the  Associate  Justices. 

2.     Sitrni/s, 

Ant  <»f  i)-c.  12,     AuT.  1244.  [1]  All  snn'cys  made  in  Van  Zandt  county  by  the  County  Sur- 
T(>i>k tfiwt  from v(*yor  tiicroof,  he  «ihI  the  same  are  hovoby  declared  to  be  as  valid  a^  if  made 

L'*^!!^^'": l)v  :i  U'^rHllv  authorized  Sun'cvor,  and  as  if  said  Van  Zandt  connt\*  liad  been  a 

i«..nMtv  H?ir\cvHh^cral  count}-,  having  the  i-cqui>ite  number  of  sijuare  miles  within  its  toiriton. 

•  •  • 

vnliil. 

i>  .    ♦.  .,  •-  ««     Akt.  121').  [2]  The  Commissioner  of  the  General  Land  OfBce  is  herebT 
«M».  required   to  is<ue  patents  upon  naid  surveys,  certified  by  the  said  County 

Surveyor  of  said  Van  Zandt  county,  provide<l  Kaid  surveys  do  not  conflict  with 
surveys  or  loc;ition«*  previously  made,  and  provided  further,  that  no  sur%*ey 
sliall  be  ma<le  valid  by  this  act,  which  would  have  been  invalid,  if  made  by  a 
h'jrally  authorized  Surve3or,  and  said  county  had  embraced  the  requUite 
Tunuber  of  .square  miles  within  its  territory. 

A.t  of  N.»v.v.»,      Ain.  121'i.  [Ij  Tlic  election  of  said  Charles  A.  Russell,  to  the  office  of 

T<Kik  ortVci  fn>ii»  Svnveyor  of  Karnes  District,  is  hereby  made  Icjnil  and  valid,  and  all  the  official 

j.aMs.a'.;i'.    _  ^^.^^  ^^  ^^j^  Kusscll.  d»me  and  perlbrnied  by  him  since  he  entere<l  uj^m  the 

^llrvMy.«^^y  "^'^  Muties  of  Said  olllee,  are  hereby  made  lepal  and  valid:  provided,  that  ni»thinjr-z 
rharicn  A.  li"'<  ,;jm|i  \t^,  niade  valiil  by  this  act  that  would  not  have  been  valid  if  |)crfontied  b^ — a 
a  le;:allv  authi>n/,e»l  Survevoi*  in  said  District. 

Ai'l  of  X»»v.  24, 

iHTiT.  Akt.  1247.  [1 1  The  Count v  of  Hopkins  be  and  is  hereby  made  a  U-fflil  Jaticzim 

jMifHaKi'.       Di^trn't  with  the  boundaries  uc^'orumg  to  the  map  now  on  nle  m  the  Genera  ^ 

lioifikiiiH  CNi ,  !i  Land  OtHee. 
U«}fnl  IammI  DinV. 

sunvyM  \urvu\-     Art*  124H.  [2]  All  surveys  heretofore  ma<le  by  the  County  Surveyor  c=in 
^"'*'*'"*^'*'''^''*^'''  Hopkins  County,  are  hereby  made  lejral  and  valid:  provided,  that  no  sun*e~  — 

shall  be  nuule  vali«l  by  this  act,  which  would  not  have  been  valid  if  ntade  in 

leirallv  oi*jranized  Land  District. 

Art  of  Frb.  m,     AuT.  124'.».  [1]  All  the  surveyw  ujKm  penuine  certificates  heretofore  ma«^z  : 

T.x>kwn^ctft-oin^"  ^^^^  lemtory  b<jrderin^  on  the  supposed  line  l)etween  the  Milam  and  Bex 

1^.";::.'*^^'. .__  Land  Districts  be,  and  tliey  are  hereby  made  lepal  and  valid,  and  the  Comioi 

SiirvivKo'i  I".''  ^i^jj^.j.  of  the  <IcU(  ral  Land  Ollice  be  and  he  is  hereb\'  authorized  and  renuii 
iH'twtM'ii  Miiura  "^  • 

ftiul  ikxiirDiH-  to  patent  all  such  surveys:  provided,  that  there  is  no  conflict  between  purve    "^ 
nc  i«,   a  * .       l^^.^^\^^  \,y  the  Surveyors  of  the  said  District**. 

Oi,  liii.bitvdM     Akt.   1250.    [2]    All   the  suneys   heretofore   made  upon  genuine  certi  'M- 
r.iMin»i»rii;iiMi-^»^^^^  j^j^^j  Warrants  in  the  territorv  bordering  on  the  division  line  )>etwe-«fD 

lam,  or  iM'trci;!  •  ^ 

n<!.i  niir!«-ou  IJa.4rup  and  Milam  Districts,  or  liastnip  and  Burles<m  Districts  as  the  ca^** 
ii)a\'  be,  be  and  thev  are  herebv  made  lep:al  and  valid,  and  the  Commission. ^'r 
of  the  (ieneral  Laud  Office,  be,  and  he  is  hereby  authorizeil  and  n'tjuiri'd  *o 
patent  all  such  survevs,  whenever  there  may  be  no  conflict  between  survt*Ji''' 
made  bv  tlie  Surveyors  of  the  said  Districts.  The  iield  notes  of  all  sur^'L-^"* 
mentioned  in  this  act  shall  be  recorded  in  the  county  in  which  the  land  w 
situated,  and  notliiu^  in  the  fnst  section  of  this  act  shall  be  so  constrmnl  as  "to 
alleet  the  ripht-i  of  any  iktsou  who  owns  or  possesses  any  claim  to  any  of  t  !»• 
hunis  tlieicln  referrc:!  to  or  any  jMH-tion  thereof. 

0.     TUUs, 

« 

A  •    :*.!'•     IT.      A:ir.  12r»l.  V»'ii'.!-.i;\ .,    certain  grants   of  laud   in    Vel;lin\s  and    Bumf* '•"• 
T  ..!<•' ^'"1  •M^'"^''"'*^'^  wore  h>"atc«l  and  surveyed  acnxs  the  boundary  line  between  ft*?^ 
!•■'*'*•'-•       colonies,  Ix'twecn  the  Trinity  and  Neches  Kiver — therefore: 
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Seft.  I.  Bo  it  enacted  bj-  tlio  Legislatiire  of  llic  State  of  TeMS,  Tlutt  »|lTlil.'.in««« 
tillea  made  to  Mlonist*  or  etttlprs.  for  tLtir  Leadriglit  diiimM,  pruvyvil,  tliatiin-.   tmi    ii.i 
Mid  doiina  aliill  not  cxtvwl  in  quantity  one  Irapii.-  »ncl  kbor  to  one  indi- ^^iHjSed,"'** 
TJduHl,    located   and   Biirvcyeil   no  Aforpfnid,   arc   htreliy  decUrtHl   lu   be   &» 
»nlirl  «3  if  tbo  Bame  bud  biiva  luciiteU  and  survEved  wliolty  in  tbi'  colonj-  by 
which  they  were  respectively  granted,  and  the  lands  embraced  by  said  locations 
and  Burveys  are  liereby  relinquished  and  quit-elniitiPd  Iti  the  gtMitees  of  naid 
titles,  their  lieint  and  atsifnis,  in  the  same  manner  aud  tu  the  B«me  extent  as  if 
Mid  lands  bad  wholly  belonge*!  to  the  eolony  tcnm  wliicli  said  titlen  emanated 
respectively,  and  nn  further;  pruvided,  thii>  act»hHl!  not  iifTect titles preriounly 
aoqiiirerl  by  any  third  party. 

Abt.  1252.  [1]  All  titles  now  on  file  in  llje  Hwnral  I, iind  Office,  inaed  hj  An  ot^h. 
Talbot  Clmmbcn',  aw  Coiuniis-ininr  li.j-  il  <■  i ',.!.  v  ,,(  i;r  njamin  H.  Milaro,  loiuokrirptifn; 
actual  jicttliT!.  oi-  toloni^ts  mI..'  n  ■  i :  ■■;  ..'  i  ■  :  ■■,  .,i  ]-  i  1 1  .,;ne  citizens  of  T^tm,  ,  P^'—tf- 
ahall  be  as  vaKd  aa  if  issued  by  a  legally  authorised  comuiissioner ;  but  this  TJiimi  Chim- 
act  shall  not  be  so  construed  as  to  conBrm  any  title  which  has  been  obtained  ^"|„^"  Jf  II"" 
bj  fraud  or  misrepresentation  of  the  grantee,  nor  any  title  or  grant  over  one 
leaguv  and  tabor;  nor  shall  it  i-xti'ml  tu  niiy  title  ui>n-  in  litigation,  during  1 
pradency  of  the  suit. 

Amt.  1253.   12]  Tiic  State  of  Tesa-  dues  liia«by  reltDqiiisli  In  ^«  original T>il«  »11i^ 
grantees,  all  her  riglit  to  thv  hunts  endmiccd  in  tlie  till>»  TaliUnlcdby  tlie  liret^j'Jl^*'' 

-  -  -  -Miii«ict. 


I"      Abt.  1254. 


Akt.  1254.  [1]  All  jToiitsnmdebyC'onnni.'^ionenior  Austin 'HX('aindCc>liuiy,Au  of  Jm:,  s. 
or  Auttlln  and  Williams'  Colony,  and  Ijinft  in  a  trian};iilar  tract  of  eouiitry"---—^^ — ■. 
■rmtli  of  the  upi)er  road  fmin  Bexar  to  Nacogdoches,  and  between  linei*  drawn  (v-ioriym'rtAM- 
Mrth-caxt  and  north-we'^t  from  t)ie  western  (onrce  of  the  Lavaca  river  to  said]J°„"^''(v^'|,, 
road,  bcand  are  hereby  declared  to  be  a«  valid  as  if  situated  witliin  the"il"«"''™«'<'- 
nodoubtcd  limits  of  said  colonies,  and  the  state  hereby  ruleoses  her  ctaiui  li> 
the  Kame :  priividfii,  tS^t  tin-  ]iriivifi<ms  nf  Ihi'  art  sliiill  not  be  so  construed 
as  to  apply  to  any  grant  lor  ;i  prtatcr  aniiiiiiit  of  land  than  one  k'ftge.e  and  one 
labor,  nor  lo  any"othtTJ  than  tlio;e  iiia<k>  tu  n.loin.-t.^  W  lliuir  headrights,  or 
for  premium  lands  to  tlie  Kmprerjirio. 

Art.  1255.  [I]  The  heodrights   of   land  granted   to   coUmists   Iwforo  theAutof  fib.  t, 
thirteenth  day  of  Xoveml>cr,  A.  1>.  eighteen  liniidred  ami  thirty -live,  and  lying  7,^,1:  rirw^'i  from 

knd  lieins  intiT-eeted  or  eiDssed  by  the  Iwundiiry  line  of  liiiliei't''oii'-  crOoiiy       r"""'^'- 

and  Austin's  Little  Colony,  and  lieing  part  in  one  of  said  Colonies  and  [lart  in  Jw'Jlf "{('.'uJ^n. 
the  other,  are  hereby  declared  to  be  as  valid  as  if  snch  headrights  were  lying "!''!' '."'I'.'.j'J',"' 
anil  Wing  wholly  within  the  colony  where  Kuch  heudright  grants  were  isi^iieihiiy  iiii'itirura. 
provided,  that  nothing  herein  cmtaincd  shall  l>e  so  cun-'lrued  as  to  alTect  the 
righW  of  third  parties. (n) 

Art,  125G.  [2]  This  act  simll  i;ot  extmd  to  any  grant  which   is  fictitious.  An  not  1..  ,,. 
forged  or  otherwise  fmndnlent.*  ic.,  ciiLii, 


Art.  1257.  [W]  Tlio  Commissioner  of  the  General  Ijind  Office  is  hereby -Vt  of  n«, 
authorized  to  grant  tu  all  {RT-^onj  holding  an  urilcr  of  Hiiivey  legally  obtaincil tuliV  cii'iti  t 
previous  to  the  closing  of  tiie  land  offices  in  one  thousand  eight  huiidied  and       1™"""S!'- 
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May  fiinnn  on     thirty-fivo,  and  having  a  survey  which  was  made  agreeably  to  Mud  order,  and 

prior^toc">-iiii<  in  confuruiity  to  law  iu  all  respects,  a  ])atcnt  for  the  same,  upon  the  bolder 

iamS'^&c^^  '   presenting  tlio  certificate  of  Komc  Board  of  f^and  (*ommifmonerji,  that  he  is 

entitled  tf)  the  quantity  of  land  surveyed,  and  making  such  proof  to  them  asii 

rei|iiired  by  law,  and  upon  his  paying  the  several  fees  ad  the  laws  require. 

^^^  ^'fjUo*""  '^'     ^^^"T-  l--'^^^-  '^1  ^^  *^^^^^  ^  ^^^^  ^"^y  "^  ^^^  Commitwioner  of  the  General 

Took ttirot     Land  Office,  upon  the  return  of  a  sui-vey  made  in  acconlance  with  law,  and 

^^-'*----'   -  --  by  authority  of  any  ccrtilicato  that  shall  be  returned  as  genuine  and  legal  by 

roonmiiuMicicii    tiic  coinniis>ioners  apiHjinted  by  this  act,  and  as  required  by  this  act,  to  make 

l£arS^&(!."''^     out  and  deliver  to  the  rightful  owner  a  patent  for  the  same,  unless  it  shall 

a]»i)e:ir  frinn  the  records  of  his  oflfic*;,  or  from  information,  on  oath  given  him, 

tliat  there  is  some  illegality  in  the  chum;  in  such  ca^  he  shall  refer  the 

matter  to  the  Attonicy-Cjleneral,  who^^e  decision  in  writing  shall  be  sufficient 

authority  for  him  to  issue  or  withhold  the  iMktcnt,  as  the  case  may  be. 

!fnn-Iomr:i?MMiM  Akt.  1250.  [")]  The  Commissioner  of  t lie  General  Land  Office  is  hereby 
•ertiQcutoo,  ic.  prohibited  from  issuing  a  {latent  upon  any  survey  that  shall  not  have  been  or 
niiiy  hereafter  he  made  by  authority  4)f  a  certificate  retuiTicd  as  genuine  and 
le;ral  by  t!ie  cojiiiuissioners  appointed  by  this  act,  or  by  authority  of  a  warrant 
issued  for  military  services,  after  the  same  shall  liave  been  presented  to  and 
approved  by  the  Secretary  of  War,  or  by  authority  of  a  certificate  issued  by 
special  act  of  (^jngre-Js;  and  any  {uitcnt  issued  contrary  to  the  prtivisions  of 
this  act  shall  be  null  and  void. 

Act  of  .Tan.  19,      Akt.  1200.  [1]  The  Commissioner  of  the  General  Land  Office  is  hereby 
Took  oiivr't  from  authorized  and  re([itired,  forthwith  to  make  out  patents  upon  all  claims  whic^ 

i'-'^'*"^''- iijive   been,  or  may  hereafter  be  returned  as  genuine,  and  justi}' entitled  by 

•</riificAt"ii  "o-    the  dilierent  boards  of  land  eommis>ioners  ap|>ointcd  under  "an  act  to  detect 
ooramundcd,  A;c  frm„]ij|^^.j,l^  huid  certificates,"  whether  the  same  has  been  obtained  in  strict 
accordance  with  law  or  not.         ♦*♦♦»» 

Miip  of  rouuty     Art.  12(^)1.  [2]  No  patent  shall  be  issued  ujKin  any  claim,  unless  a  map  of 
turned.  '^  the  county  in  which  the  same  is  situated  shall  have  been  returned  to  the 

CJoneral  Land  Oflice  by  the  County  i>urveyor  of  the  county. 

Fbo«  for  Issuing.  Akt.  121)2.  [3]  There  shall  be  paid  by  the  i>atcntee  for  each  and  every  patent 
issued  to  him  under  tiio  provisions  of  this  act,  to  the  Commissioner  of  the 
(reneral  Land  Ollice,  for  the  use  (»f  the  Government,  for  each  patent  for  one 
league  or  moiT,  the  sum  of  fifteen  dollars;  for  any  less  amount,  and  over  one- 
third  of  a  K-aguti,  tiie  suth  of  ten  dollars;  and  for  one-third  of  a  league  or  any 
L's>  amount,  tlie  sum  of  five  dollars,  in  each  case  in  Texas  promUory  notes. 

Art  of  Feb.  ft,      Aar.  12^)0.  [l]     Tiicre  .shall  be  paid  to  the  Commissioner  General  of  the 
Tookolrrct  frorn '^'"^'^  Office,  by  the  patentee  in  all  cjLses,  whether  the  same  is  for  headright 

_.y^!^^*-'- ehiim'<,  land  scrip,  or  land  warmnts,  the  same  fees  as  are  directed  to  be  paid 

SamoHui.j.ci.  j-^j.  ^j^^,  j^isuing  of  patents,  by  the  ])r(>visions  of  the  act  to  which 'this  is  a 
supplement ;  and  this  act  shall  take  elfect  from  and  after  its  |)assage. 

Ant  of.itin  9.        Ah  r.  1 2()4.  [4]    WiiTREAS,  it  appears  upon  an  investigation  by  a  comroittea 

T.xlkrm-rtj    "^  ^i*^t^i  Houses  of  Cinigress,  that  the  location  of  land  claims  made  prior  to  the 

Miiroh  17,  i''4i.  I7th  lUiv  of  March,  18oG,  on  the  twenty  fronti(T  leagues  bordering  on  the 

On  oUiiiM  \\Mh  i:,,itod  States  of  the  Xorth,  arc  contrary  to  law,  and  there  is  good  reason 

Uor  ii'.ins,  I..       to  helicve  tliat  tlie  claims,  in  ihdr  on'fj in ^  "wcrc  for  the  most  part  absolutely 

fraudulent   and  void  ;  tlierefore,  that  the  claims  of  the  people  within  the 

aoovcnientioiicd  border  leagues  may  be  quieted  and  settled — 

tuno^uijtrt.  AuT.  12(io.  [1]  lTp<m  the  application  of  any  citizen  of  this  Republic  to  the 
Cuininis.>ioner  of  the  General  Laud  Office,  for  a  patent  to  lands  lying  and 
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comprehcnddwltliiii  tlie  alicve  toctitioncd  tvantjr  frontier  IrdKiien,  '(Im  wi 
have  b«pa  cdULIciI  to  a  (latt^t  li«]  as  uklio'^  Uiul  bveu  Iwmtoil  - 
•aid  birder Ivngucn prior  to  tluj  ITlli  tky  of  Mmxti,  ifi^W,  tlieawiJ Coi 
(iciicral  KJinll  iwut'  a  {laU-ut  t»  micb  apiiliutiiit  uh  If  du.jqcIi    Ioc  iii 


Abt.  Iftjfi.  [Sj  ■  Nothing  Iii-r*tn  coittJiiiicil  slinll  (wejiiUiw  or  inx*  «  tticThi»ii.-in<rti» 

wtUtnient  or  bwirisUt  oJuIihw  of  any  ciii«cii  TtMidiog  witlifn  thi  '"^y  }',tiV.*'*,htl|' 

bo^t'r  Inpio*,  hutulutiiru  lucutod  aol  Mrvcycd,  wIidk  daJai  •liall  Mie<l  * ' 
ond  Icikgui-  uud'li^r  of  land.     ^ 

Akt.  1307.  [[)    The  (?MnijiEssioinT  of  the  Gfncml  Undflflleo  bi  il 

faneby  autlioriajj  and  r^fjuyvil  W  woim  [lulaiU  to  ttw  leps!  ira-a  Tou»p»«ii 

"Tip,  in  all  »■«<  wlisrc  ijie  miun.'  lun  Lwii  Iguitnl  in  tn'ci  siirvny*,  whort  ., 
(•  U  bouiidetl  by  ollmr  t-urvoy*;  pniv  mt  in  every  caw  Uiu  [«t< 


1 


*Iid]I  juiy  Tor  "tiu  ofilie  |»i«nt4  »R(1  'ju« 

Aut.  12Da.  11]  An  JtaWnt*  Rir 
irhteb  )avv  bwn  scaJwl  Willi  Ilic  oi 
1v»*iugRir  di-TicciticrtoiiA  hudiilun 
KtM  nritli  (lie  otbcr  ■«■)  ut  lutid  i> 
plant,  ploui^h,  scjlbc,  sbcnf  iif  wIirb 
theufti  both  of  xui'ieyirlt  baf^wn  d< 


IMU'li  by  the  Rppllbltc  of  Tujbb,  Aelnf  ABril  », 

ii!U  «»lof  the  GBiioral   Und   Olfi™.T.^iXift« 

ivu  oak  UtK,  ut  wliicli  have  lie«ii  ,  „  !***«»'■   ,  . 

-.r  fc>-im--  thoroon  ■  c.tton  J'^i:;'",^:^;;^, 

r>  Bun,8hall  UmtaM  aHM^i4*t«l.a«. 

— ^ted  by  law.  ^ 

|»       A«t.  IKR  Hi    Thp  rommiwioiw  Icncral  Lwi'l  Offlw'bo  andbo  i«  A«of«i.)'». 

(     btralty  «utlMrlzeil  nud  required  l«  l  suu  its,  in  all  laaw,  uptm  nurveys  ofTw*  c.(m.i  rrsa 

1     Uftd  Ij-ihs  in  two  or  inort'fouatlcs,  w.ieru  ■lui^onlliot. between  iiuoliHnrvcya  mnd-— ?— ^— . 

'    «tli««  rxirt,  and  to  which  thotu  in  no  other  objection  than  tljat  of  a  divuiion i,k '"""'" 
I    in  K^d  Bum-yii,  ocauHomil  by  a  county  boundary  passing  thniugh  ittiu.  "™' ' 


rxW 


i'        Abt.  127(T.  12]    Tn  rn*r*  wborc  rnnfllrt^  citi=t  lietwccn  Bun-cyf.,  the  f ""»- ^"^K^.^J^ 

misaiOiipr  of   (Tic    ficinTnl    l.;ini|    (tfliir'    ■.Lull    W    !iLitl;i'ii/0(I,    ;>i>'!    i^    liorcliy  ci-nmial.  11 

required,  to  issue  [lateiits  to  such  portions  of  snch  surreya  aa  are  free  from  itn  **■""■  **■ 
CiunflictA,  ami  also  to  uaue  a  certificate  fur  the  residue  In  each  Cfse ;   upon 
vrbicb  certificate  County  SDrvejoniaball  b^  auttuHdzcd  and  required  to  survey, 
««  tboogh  said  certificate  bad  been  iasued  by  a  board  lA  land  commiasiaocre. 

Art.  1271.  [7]  All  patents  Ibr  lands,  atDaoating  from  the  State,  sball  be  AsiofUirii, 
insaed  in  the  name  and  by  the  autfa'ortty  c^  the.State,  vndcr  tbe  ecal  of  tbeTookeffKinva 
State,  and  under  the  senl  of  the  Ocnera)  Land  OfBco,  and  shall  bu  signed  by  _^^"**  — — 
*he  -OoTWnor,  and  counterngaed  by  the  Commiasittncr  of  the  Oeneral  lAnd  55?."  "  "  '*' 
OlBoe. 

Art.  1272.  [Ij  The  Commiarfoiier  of  the  General  Laad  Office  be  and  be  iBj*"^'J^|,™^ 
ttereby  anthorized  and  required  to  If aoe  pitents  upon  all  unc|pditi(mal  bead- ■)  «|^iu«>tti, 
Mgfat  certiflcatei  for  land  which  have  been  or  which  may  be  granted  by  any  of 
%be  boardaof  landONuiniBHonersof  the  Repabltcor  State  of  T%saa;  {^ovided, 
Uie  Mine  tibdl  hare  been  gnitted  in  conforiiiity  to  law:  provided,  firther, 
%.liAt  if  a  conditioittl  certificate  had  been  preriously  grabted,  tt^e  s^ine  aball  be 
£rst  riled  In  the  General  Land  O&oe,  nnlcss  the  party  aj^ying  for  the  patent 
Mball  make  kffldavit  that  the  wd  conditjonal  certificate  has  been  loat, 
^^itroyed,  or  pven  op  to  be  cancelled  by  the  land  board  biuing  the  uncon- 
ditional certificate,  wblcb  aflid^Tit  eliall  be  filed  bi  tbe  General  land  Office. 

AaT.  lZ73.'f3]  Patents  abfill  in  Uke  manner  be  iscued  upon  all  tmconditional  ^^t  nrunt 

^XTtiftcated  wUch  have  been  ioRied  to  the  heirs  or  legikl  repnaentatives  cf      ''■"■ 

thoM  peraoos  who  emigrated  to  the  country,  but  died  citixens  of  the  name  „^|n^tw.'  ' 
pr«*ioiia  to  iKving  resided  the  throe  years  required  by  law. 

Abt.  1274.  [I]    Tbe  Cooimi^oner  of  tbe  Qeaeral  JsaA  OfBce  be  and  be  i« 
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''^"'dM*'*^'     liercby  required  to  issue  patents  to,  and  in  the  names  of,  tlie  assignees  of  all 

hetKiriKhte/iLc^unconditifinal  hcadriprht  land  rertifloatefi,  IsHiied,  in  conformity  to  law,  by  any 

when.  ^f  ^Y\c  Inmnls  of  land  ronmiissioriers  of  the  Republic  or  State  of  Texas,  npon 

such  a.ssig:iiec  prcsentinjr  a  KufTiricnt  and  properly  autbenticatcd  chain,  of 

transfer,  a.ssi}rnment  or  oblipition  for  title,  or  a  power  of  attorney,  showing 

such  transfer  or  asiiip:iuncnt  fi*um  the  original  grantee  down  to  the  assignee. 

-^*^^;^,JJj"'''      Art.  1275.  [1]     All  certificates  heretofore,  or  that  may  be  hereafter  Issued 
T.Mik  cffin    }>y  the  Supreme  or  District  Courts,  in  acconlancc  with  the  proriHons  of  an  act 

<>rtTacM«~i«iB"'P**^  ^*y  *^^^'  ^*^^*  Conjrrc'W  of  the  Republic  of  Texas,  shall  be  as  Talid  and 
mm)  l)y  Hui».     legal  as  if  issued  by  anv  other  ctmipetent  authority. 

aad  DUt.  Court. 

Patent  nhnii  ip-      Art.  127(>.  [2J     The  ('onimi.shioner  of  the  General  T^and  Office  lie  and  he  i» 

™rjj"'*^*^» I*"*" hereby  requirtMl  to  issue  patents  ujKjn  all  surveys  made  by  authority  of  such 

certificsites;  and  that  a  certified  copy  of  the  decision  of  such  court  or  couru, 

or  either  of  them,  be    full  authority,  and  sufficient  evidence  for  the  same; 

provided,  that  the  survey  is  correct  and  made  according  to  law. 

'^^^^iHia*'^^'      ^^'^'  1277.  [1]     In  all  cases  where  two  sun-eys  have  been  heretofore,  or 

In  ftirc-e  from  j^^jy  hereu(\or  be  made,  bv  virtue  of  anv  headriirlit  certificate,  liounty  warrant. 

WhpiiVtiiir.i"""'*  ^^y  <^^^^'^  \of:M  ovKicucc  of  cluini  to  land,  and  it  shall  appear  by  the  di.strict 

fturvtfv  niAv  Ihj  or  countv  majis,  in  the  <ieneral  lianil  Office,  or  by  a  plat  or  sketch  pving  a 

Mjnecvrtiflcatr.  Connection  of  the  adjuccnt  surveys,  ci*rtified  by  the  District  Surveyor  and 

returned  to  "HiuX  ofiice,  that  all  the  vacant  land,  at  the  place  where  the  seccmd 

survey  was  made  h<as  boen  inchideil  tiiei'ein,  without  having  completed  the 

quantity  I o  which  the  pnrty  was  entitled,  by  the  unlocated  balance  of  the 

claim,  the  t>wncr  or  holder  tiieRM)f  shall  have  a  right  to  a  third  survey  to 

satisfy  the  un^urvcyed  poilion  of  the  claim. 

iHitent o.  wmc.  ^1^^.  1278.  [2]  The  Commis.-«ioner  of  the  (leneral  Ijind  Office  is  hereby 
authorixod  and  required  to  i.'^sue  patents  on  claims  located  in  three  surveys,  aa 
set  forth  in  the  first  section  of  this  act,  as  on  any  other  legal  survey.s. 

Ot'rtifiratr  for  .Art.  1270.  \l\]  Where  two  surveys  have  heretofore  been  made,  by  virtue 
aner  wiieuuIiB-*^^  ^^y  ^*^'r^^  chiim  to  land,  and  the  sec<md  suney  shall  have  l>een  (ntentiHl,  if 
HBf,  fc<.  it  Hhall  appear  as  iKUiitcd  tuit  in  the  first  section  of  tliis  act,  that  the  iirst 

survey  i.s  ho  circumscribed  by  other  surveys  that  no  more  vacant  land  ran  be 
obtained  in  that  •filacu,  and  the  two  .surveys  ali-cady  made  do  not  satisfy  the 
claim,  the  owner  or  holder  thereof  shall  have  a  right  to  ])atents  on  the  two 
surveys  already  made  as  in  other  ca.^es,  and  a  ceilificate  for  the  unliHrated 
Imlance  of  his  claim ;  which  certificate  shall  be  sufiicicut  authority  for  any 
legally  authorized  surveyor  to  survey  the  same. 

Act  of  Feb.  9,  Art.  12WI.  ^Viir  kkas  manv  citizens  who  lieM  oi*dei-s  of  snrvev  is.sued 
lu  foref  fnim  under  the  colonization  laws  prior  to  the  declaration  of  indeiHiudence  by  the 
.  r"^''*'^!; —  llopublir;  of  Texas,  under  which  "onlers"  surveys  had  actually  liecn  made,  in 
souie  cases  and  other  citizens  claimed  lirst  <*lass  licadrights;  and,  whereas,  by 
vii-tue  of  the  twelfth  section  of  tlie  act  of  the  1-lth  December,  D<.*J7,  entitled 
'*  An  act  to  reduce  into  one  act  and  to  amend  the  several  acts  relating  to  the 
establishment  of  a  (icthmmI  Land  ()lfi<X',"  the  claimants  to  himdright  certificates 
antl  the  holders  of  said  "onlers  of  survey"  were  required  to  submit  their 
claims  and  '*  orders  of  survev"  to  the  itxami nation  of  the  l)oard  of  land 
commis.-inniTs  created  by  said  act;  ami,  wlicrea*,  the  said  Ixianl  of  land 
commi-isioner^,  in  some  cases,  refused  to  is.Nue  certificates  for  hcadrights;  in 
others,  refused  to  issue  cerlilic^ites  re<'u^iizing  the  ''orders  of  survey  "  as  valid, 
from  whi'h  dc«i>ion,  iu  m:my  in-^tances,  parties  ap)M.'aled  to  the  DiAtrict  Court 
under  the  sixteenth  section  of  njid  act;  ami,  whereas,  such  apiHsals  were 
pending  in  the  District  Court  wlicii  the  authority  of  the  bo:ird  of  land  com- 
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e  cerlincntcf  undcttl^c  ICll^wction  uf  the  Wure  recited  tci 
wt6  repdJcd,  before  the  decision  oTtbe  Ditfriot  Cuurta  ou  tbe  apticiil,  biuI  ^ — 
other  cites  ttofdii'a  the  pitrtis*  could  apply  fur  tUc  hiric:  kiid,  wliercn^,  th«i 
b  no  ctmrt  or  permn  vested  witli  autlioriCj  to  Uwv  ^giHficatcs  ill  arcijnlijti 
vltli  IhWiIis  pruvidcd  in  the  Itilh  ecwtiun  iif  the  nruresaia  net.    Therefore — 

SccTroN  1.    In  ail  eme*  wlrfreiippoaU  were  lukaii  from-the  d^ciwoh  "f11iB^°"'i 
Ui&rtl  of  land  commi^ioners,  under  tlio  lOtli  Bceliiin  (if  flw  net  rclbrred  tu  inl«I>n 
the  preatntilc,  wli«n   b;  tlie  tlvrrw  uf  tliti  IlUli'lct  Cuiirt  the  ^pellant  is 
^lanxl  to  be  entitled  to  a  ^perilifd  quMitity  uf  kud,  ttum  which  decree  M 
>ppe»l   hm  been  taken  and  pro>e(!iifml   to  efluct,  or  wh^  tlie  doi;ree  uf  the 
District  Ceurt  remaijia  iiiiap|ieali-d  fi'otii,  in  force  and  unreverv«d,  the  Judge  of 
i!ie  DUtrieC  ConrC  prendin^  in  tiin  county  wlierc  sucli  dcercc  was  or  may  be 
rendcFwd,  in  heeaby  sntliorineil,  in  Crrm  time  or  in  yacation,  to  ilireet  the 
Clerk  (if  tiifi  Court  te  l4*ue  l!(i«,cortjllcate  which  was  i-equired  to  be  issued  by 
tb«  board  of  land  comraU^ioiwr'i  under  fhc  lAth  section  of  the  aforesftid'  act,  |'„|,„,> 
t  which  cert i locate  Khull  bo  appr<3ved  l>y  the  Diittrict  Judge  and  issued  under*"""" 
tha  mal  of  the  cuurt,  and  tira  Ctiioniiaaiunvr  uf  tiie  General  LmxI  Oflice  is 
beruliir  reqiiire-J  to  i>aue  patents  on  eerlifieatcs  h>  issued  a-^  in  other  easL-i; 
pmvided,  tlie  jmEty  oppljiog  fer  a  qfrtlBtiutc  shull  die  witli  the  Clerk  of  the 
Uixtriet  00111*1  an  affidavit  "tliitt   no  curtilicate  has  heretufore  been  issued 
onder  a  general  or  special  law,  In  virtue  or  on  u^puunt  uf  the  r^bt  or  claim 
tv  lu>d  fi^rwliich  I  now  seek  tu  ubtaui  a  certificate,"  ' 

A«T.  IStfl.   12\    Any  ccrtlfleato  issued  coninry  to  the  true  mcwiing  anil  *^^°J3'S""vyR 
latent  of  this  act  «hdl  be  virid.  '"id.  ''  *  '*^ 

2.     PaCtnU  on  (^ti^caler,  ^r.,  fu  pnrUcuiar  Otuittwi. 

AwT.  laea  The  Pnaidentof  the  R^ublie  and  the  CommL«'ionernr  tlwJ"^;!™^"" 
Oenemi  I^iid  Office  are  liereby  authorised  and  required  to  i-wue  titles  totouk riri'cifhia 
purchasers  of  lota  on  Galv&iton  bland :  provided,  that  the  said  jbirchasers  ehali  --H^p.^ — 
deliver  tu  the  conuniseioner  a  certificate  of  purchase,  with  a  receipt  for  thev.o.,furlouaa' 
IKynWDtof  the  purchase  momy  in  full,  from  the  Secretary  of  theTrrcaetiry.     ^,*i^|?**"      " 

AolnfJui.  1^ 

Ait.  1283.  [1]  The  County  Surveyor  of  Smith  eoinitf  be  and  he  is  hereby        i«H>. 
aathoriied  and  inquired  to  record  the  field  notes  of  all  aurrey*  which  have      i^m^. 
been  made  within  the  llmita  of  said  county,. in  confbmiity  to  law,  by  thcOoui.ivBuiTBy- 
depn^  aiiiTeyor  of  the  district  of  N«cogducbes.  •  ar  o      m      co. 

AaT.  1284  [2]     The  Commissioner  of  the  General  iVnd  Office  be  and  bo  ial'umiii  toiaan 
hereby  aulliuriied  and  required  to  issue  patents  upen  the  same,  a.'t  If  they  had 
been  returned  and  recorded  In  t^  office  of  said  DistrRt  Surveyor  uf  Nacug- 
4uebn.  ,     + 

A»T,  1285.  [11  Xi  Hliftll  be  the  duty  of  the  County  Clerit  of  Robertson  At-rfj^*^*!^ 
^aantj  to  transmit  at  the  earliest  time  paiaiblc,  to  the  Commissioner  of  the  '  Touk  I'Mj^ 
Oeueral  Land  Offlcc,  at  the  eity  of  Anetin,  all  of  the  on^nal.aflldaTitB  or-^^-H^wT 
onthe,  records,  papers,  IhniIu,  and  other  evidences  of  the  ioenance  of  hewIrigLtMi^i  c<>iiiii)'':ia 
eertiflcates*^  the  Board  eflmid  Commi^ooers  of  Robertson  county,  prior  {^"JJ^Uj^St" 
to  the  18th  OAj  at  February,  1840,  certifying  to  the  genuineness  and  autben'  Ba^PLi  OKm. 
tieitj  of  the  same  under  bis  hand  and  seal  of  office,  in  such  manner  as  eholl  bo 
deemed  eofficient  by  the  said  Commi<Miuner.    It  shall  fbtther  be  the  duty  ufiiuii  main  cop- 
Mid  Clerk  of  R^ert^on  county  to  retain  full  and  complete  record  tquuicripts,  liVJit'^^  "" 
to  be  entered  in  a  bound  book,  of  all  the  above  named  oaths,  papen,  records, 
and  veideneei  above  named  of  the  pruceodiiigH  had  before  and  by  tlio  B<iard|(»f 
Lud  Conunlaaioners  of  Rubertson  county,  regarding  tWi^uinzof  Leadright 
land  certificate^  duly  certifying  at  the  cud  of  stud  record  traiweripts  to  Vhe 
coRvctneu  of  the  same,  which  traiucript  record  m»y  be  read  Id  evidence  to 
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tlic  same  extent  to  wliicli  copies  of  otluT  rcconls  an*  sidmissible,  the  expense?* 
of  which  copies  and  ti-an.script#  shall  1)e  puiil  by  the  Connty  Court  of  KubvrtsoD 
connty:  provided,  the  sTini  shall  not  exceed  fifteen  cents  i^er  hundred  wordM 
f«)r  each  hundred  wordfi,  inclusive  of  the  ccrtifwates  theitto  made:  pnividetl, 
further,  tliat  sard  County  Court  si:n]l  exaiuine,  comfKire  and  certify  to  tliff 
correct ne^.-*  of  Maid  transcript  recrad  of  said  testiujony  and  evidences. 

r:ii<^rt*  r.n  r»  r-       Aii T.  122^0.  [2]  When  ai)pric:itit»n  shall  h*?  made  for  patents  by  virtue  of  any 

iiy'ii»!«r.i  of  i/d  certificate  or  certificates   is-ued   by   the    1m i;^!  of  Uiud    Commissioners  nf 

<ji.ii,i.iUhi.!  rrs  j»„]>^.i-f>on   counlv,  wht  re   the  nnuic  of  the  I'artv  to  whom   the  certificate 

rr.ui.tx,  V.  !.ij.  lo  \y;\H  i.^sucd  shkll  appear  upon  the  tnm.-mpt  tif  the  (»r:j^inal  or.ths,  records  an«l 

*'^^'  other  evid'.no<s  of  the  is^uinj;  of  lan-l  c-n-tila'ate-i  i)y  th:;  I*«wird  of  I^nd  Coni- 

mis-ioner-i  in  and  for  Kolici"t«i'in  ci>:!nt\',  tr.in^ifiitted  toil.e  General  I^ind  Oflicc 

under  the  proviMons  of  this  act.  and  where  tliC  (piatitity  of  land  di-cs  not 

aj>i»ear  to  Ik*  eiiteivd  nf  rcciwd.  or  wlicre  tlic  number  and  date  t>f  the  certificalc 

or  certilioales  are  n<»t  a  matter  <»f  r^curd,  tUr  applicant  tor  ti;e  patent  by  virtue 

of  jiuv  cei'titioate  i'MU*-!  in  the  aPuc-nid  o»ui)tv.  sliall  be  entitled  to  the  samr 

•  •    • 

in  the  same  n-anner  as  if  said  <mjfic;ite  nr  certiHcativ.  Jjad  bet-n  rejruiarly 
riiitnted  b\'  the  t'TcrU  «)f  tlic  Ct'UiJv  t^'ourt  f..»r  l[u'<ertH»a  cisuitv  as  the  law 

I  •  •  m 

diivcts;  and  sl;ouhI  any  doubt  avix*  as  to  the  \:diditv  uf  anv  reitil'.cate  imr-- 
porting  to  Iia>e  beon  i.->iied  by  the  Hionl  nf  band  ('"nijjii>Vi».iirr^  f.jr  lb.ibfrt*oiT 
county,  it  shall  be  tiie  <luty  of  tht*  Counni.-sMJUcr  of  thv  OeTii-ral  Land  Oflico 
to  ivfpiire  the  party  applying  for  a  imteiit  by  virtue  of  any  cei-tifii-ate  issuiil 
in  the  afore--aid  <'«:unty,  to  i»v<»c»ir»'  s;itisf:ict«^ry  cviibmce  of  the  *:4'nuinenesri  of 
said  certificate,  whirh  siiid  evi(U-r.».f  .-liall  ho  ajt  sucli  a  natniv  and  rhai^ueter  a» 
mny,  in  the  judj^nunt  «»f  >aid  (\nnnii«>ioTH".*,  Ia*  >utijcient  to  estabfi>h  saiiT 
<vrtitij*alii  to  be  a  leir.d  unci  •^(iiuinr  ci-rtifie-.tle,  and  that  the  jiarty  to  whom 
said  M. rtiii<r:ite  wa^  •►ri;:inully  jiraiitcd,  wa>  in  truth  and  fact  jus-tly  entitled  to 
the  ^piantity  o**  land  ."^ptM-ilie^I  in  .^aid  c«rti(ioate:  nj  »»ii  t!ii'  pri>diirti'>ii  of  I^UX 
e'.id<;nc»?  ii  sliall  }je  the  iluty  of  th«-  ('ionnii*>ionrr  of  tlie  Ge?irral  Lt»nd  Oftice 
t«»  i.sr«ue  p'ltentr*  ujHm  ^;^d  certificate  or  I'ertilicMtes  a**  in  other  c;is«?s:  providiMb 
I";  .;:«■  JM-'WCvi r,  tliat  tlic  provisiou-s  of  t!ii>  art  shall  noi  «'\t"ud  to  any  M-rli'ii-ate 

*•  wliich  was  not  ren>nunendefl  as  a  irenuine  OTtilicate  bv  the  Tmvi'Inu'  l*u:!rd  ot 

band  Connnissioner-  for  KobiTt-on  county. 

A'.'t  t»f  .An/,  -^.i.      Art.  I2'S7.  |1]  Tlie  Comnris-idner  of  the  (tvnei-al  Land  OJTifre  1>e.  and  be  is 

'I-  \'**''';v   .     he  rebv  reciuircd  to  isMie  patents  ui»on  all  unconditional  certilirate.s  isj^uod  bv 

^i>-\\  j«.4>.j^.-.   tlic   n<i,«.idof  band  ('oii-iisi-- i.j-.ivr.-*  of  K«i]frt-i;n  e»':.iily.  iiinu-r  the  same  o  >n- 

r;it«':ii.*  t«ii.-pinj,jitions  and   restrictions  a^  is  ci»nteniplat»  il   bv  the  act   to  which  this   is  a 

i>M  '.111  -Oli'l'CiiM'  'I      ^  %  ... 

:i- nirii.nt.-Kifi  Mipplcuient ;  pi*ovided,  tiiat  m*t]nng  ni  this  act  sl:;ill  be  rut  con.'^trued   as  to 
*"■"'    '•  '•^'*"''  apply  to  any  other  cla-^a  of  cerlilicjdes  than  tlKv.-t*  exprcv^ly  nieritioncd   in 
tliis  act. 

A.  t  t.i*  Fi'y  ft,      Art.  12SS.  Wukkka:,  if  apiK\n>  that  tl;e  I'lvvh  f»r  the  l>i»ard  »»f  Land  Ci?m- 

Tiiii'k  i'-i  i-t     "li'sioufr-*  f«»r  Tpshur  cionnty  Jm*'  laib-d  and  m-'ileiU-d  to  n>ak'.  due  returns  to 

fri^iii  I'^^j^:^";..  tin?  ('oniniis>iorii  r  i»f  th'e  (ieneral   band  <.)llic»\  of  tlie  ccrtiJIcatos  Issued  by 

IV. Mil. »■!..•.  ^jjjjj  JMianl:  and  whereas,  it  further  ai]c;'.r>  t\al   th«'  rvcoids  of  the  Board  of 

Ljnid  Ci»n«mis>i.)nrr.i  aforesud  haAe  btin  k^jit  in  an  imjievlect  rnd  iiifonnal 

inaTuur.  inasmuch  a-*  sai«l  records  do  not  t-xhiliit  thi?  UMnbers  and  ilAtes  t>f  the 

<i  rtillcate-'    issiied  by  said   lioard.  to;;ithev  with  the  «piantities  *>f  land  for 

wliicli  >aid  ci  rtiilrate.-^  were  i>.ue<b  by  rea-^on  of  whii'h  ne;r!i'i't  and  informality 

ill  >aiil  n-«'i>n|s,  n. tiirns  ••annnt  n«>w  1)C  niaih*  in  doi'  f.»nn  to  t!ie  (\<unnissii)ner 

nf  thf  Ci<?nrnil   band    Olliie,  of  t!ie  ctitilicat»"s  i-^-^nol   by  said   lioard:  and 

wlicieas,  by  reason  i>f  the  nc;;lect  and  informality   :;f«»re*aidj  n:any  citizens 

to  whtim  certi/ic^ilrs  yrvif.  isMied  by  said  IJoard.  li:«vc  bi  en  piwented  from 

rcnivinj;  titles  for  ti:e  lands  located  and  Mirveved  l.«y  virtue  of  s:ud  certificates, 

uill'ough  <aid  citizens  have  made  all  \i\Kft  ix-ipiired  cf  them  by  law,  aud  ai*c 


Ill  ™nlll- 


M 


r  cntille'l  (It  the  lonib  cl.iimocl  bj'  tlie-.m  lij*  v^tuo  of  tljo  c('iij'[lcati.'4 
aii;  idtm-Uicv,  ^^ 

-  fiRcltnN  I.  Be  it  CHMtcd  by  thoJ^vMitturc  tf  the  Stitto  of  Toxnx,  TliU  all 
pKMinii  wlro  bnvo  tvoaliVd  unniriiliti'jniil  >ttrtillttt(uB  AMin  tliu  Rui>r<i  'jT  LouiI  mi«iHi»X'hy 
Cotumiwiutwrit  uf  U|uLiirc4>uiit/,  uid  wliuciiiiiiot  ubtujapiiutenCii  fur  tlic runMiii *'i'y^['*|.'|^ 
Civvn  in  ttiv  pit'iutiLIc  to  tliin  act,  iiiay  receive  tlictr  jnlcata  Ihtm  tLu  roiMUiiH-  'v  '""V '"'  i" 
»ii>iicr  of  thii  (iIruwmI  [>uiut  OtGce,  upon  couipl^iii^  titi  their  put,  witli  tbt'tMl-,  ic, ' 
firuvlBJuus  or  nu  act  ciitiLliul  "uu  ni.'t  to  nutbariiCD  tlio  Cumioiminiier  uf  the 
linicrnl  I^nd  Oltire  t*  isi^ue  patonta  ini  certificates  iHsudd  hy  tlio  Botuil  uf 
LbQiI  CouiiuissknK.'rdi  uf  RuWt«u'i  citinty,  unilec  i-ertiun  riMtdctiutisg"  nnd 
Ckrt  tlic  prwisioin  gf  t\x  ■ban.'  Cfcitcil  act  shM  apply,  (o  far  aa  tli«  sanic  inAy 
Rl*t«  to,  or  lie  in  luiy  way  applicabli!  t(i  perMins  dediriqg  to  avail  tirftiuMf vea 
of  Ihu  jiruTisions  of  this  net' 

Akt.  I2S0.  ([]    The  Clwk  of  the  Cnunly  C«urt  of  Il-irrU  bo,  uiil  Iw  iaAon-r  n„r  2. 
licreby  witliorizuil  wiJ  re<inii'y<l  to  tniiifiiiiit  to  the  Cumuuatiuiwr  «f  iLu    Tiw*Iirv-i 
Gijitcnl  IjidJ  Olfioc,  tlic  Umk  ur  ivgiMtr  of  land  cu-tilicatca  isiicil  by  (,ijo  .ftoi"  igptimr.^ 
lUxti-'i  of  Land  CdiomU'ioiicri-  for  tlio  Cimiity  uT  Iltrris,  usually  kuotrn  as  ll*«'[i,'(^IJurtrS'ol5-' 
liMt  U)uk',  that  tliii  Ntitl  Clerk  *ihitll4itLiu.'K  U>  Dtid  book  » (xrtilkatc.  undur  tlie  *^ !"  ■giMJ"^ 
seal  oT  tliU  <;ou«ty  Court,  that  the  Uw^  t»animittuil  i*  the.  lost  bouk,  and (;o„*f|  j^;. 
known  axd  r«cogirls«(l  lit  hn  uQic«j»  a  gi'uuiuu  record  uf  lii^  ul&as. 

SuT.  121M).  \2\  The  Uomciis.'iioiiGr  uf  the  General  Land  Oltics  br,  and  hr  in  An  nt  liwr*. 
ImjvIi^  rt«|iiirud  to  iwiw  patent*  oik  the  c«rtifi«Aes  nwutloDod  and  duxcrilwd  T.Jktrlikei 
^  mill  liu'k  uow  on  lile  ia  Jii< iffSra,  wbicb  clniins  liawt  nevur  hoeu  actoJ on  ^"hi  iia«un°- 
«r  (i^cewd  by  llio  JIooiil  ql  CvrntniN-ioncrs  appoiiiLod  to  dcUint  Iraiidulent ^ J|^,''*  "^^' 
land  curliliuatt"* ;  and  If  any  fM'tiDL'aU)  uieiitinoud  or  described  III  luud  buok"'""^ '"  ■■'no. 
has  L««ii  obtained  by  Ihiud  ur  luidrepi'eHintsUoii,  tlio  pataot  iwaed  ttier'uon 
ahall  tie  null  vid  void. 

itaiT.  1201.  ['H  If  toy  nertilicatc  nutntionDd  or  described  in  taid  tiook  bos  x<'uk%'<'t 
been  obtjiini^ii  by  fraud  or  mi,ire]ireaontaition,  tlic  fiatents  that  may  bo  iMiitJ  f"""  iiinaaj'. 
tiitrtMiJi  stbull  be  vwd,  as  wi'll  as  every  sui'vty  made  uiidw  the  tiiuut.  —I'm'  *'"''' 

Art.  1202.  [2}  Tbe  application  and  operation  of  "an  act  to  authorize  the  Act  or  txfitfli, 
— '  kKstlon,  Bolfc  and  settlement,  of  the  Misii^ippi  and  Pacific  Bailroad  Itc:ierve,"     Too\il*e^ 
posed  August  2Cth,  ISSC,  shall  be  governed  and  controlled  by  said  boundary  from  pmn*^ 
Une  asset  within  the  first  Keetion  of  tbia  act;  provided,  that  nothing  in  ^his ^o"ti™r'i^KiA 
act  oontaJiicd  shall  bo  so  construed  m  to  prevent  the  patenting  of  Bcrip  hereto- iWilou'JreMr*" 
fare  i^auod  by  authority  of  the  act  entitled  "  an  act  to  authorize  the  locatjon, 
aale  and  iiettlement,  of  the  Mississippi  and  Pacific  Itailroad  Itc^rve,"  nrhich 
may  have  been,  or  may  hereafter  be,  located  north  of  the  boundary  line,  as 
herein  prupu^ed,  and  south  of  the  lines  as  recognii«d  by  tbe  General  Land 

3.     Caaerllalioa  0/  PataUt. 

Akt.  4293.  (1]  Where  a  patent  to  land  lias  been  or  oniy  hereafter,  tlirough  Att  "J  ™Jy.». 
■itstakfl,  be  iwued,  njion  any  valid  claim  for  land  which  is  afterwardj  found  to     TookriaA- 
be  ia  eonftict  with  any  older  dtlo,  it  shall  be  competent  fbr  the  owner  of  such  l"™  F^^^l^^fi- 
pnteM  toreturtt  tbe  same  to  the  Coramimioner  of  tbe  General  Land  Offite  (brc«i  piientiua'ii 
omeetWioi^  lad  should  it  appear  from  the  records  of  tha  General  Land  Office  °''^^^',f,^'^|,^^ 
nr  from  a  duly  certilied  copy  of  a  Judgment  of  any  court  of  ccmipctcnt  juris-  )•  *u  al<l«  >'>J*- 
dietiof,  before  which  the  title  to  Huch  land  may  liave  been  abjudicated,  that 
•Dcb  conflict  really  esi:!^  and  from  proper  evidence  exhibited  tosaid'Com- 
■Sisfuoner,  that  the  party  applying  ia  the  just  and  legal  owner  of  the  patent 
thus  presented,  it  shall  be  lawful  for  him  to  cancel  the  patent  luid  deliver 
the  certificate  or  other  evidence  of  clwm  upon  which  it  is  iaaoed  to  the  owner 
&»  re^ocntjon. 
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Mayrnneoi  to       AiiT.  1204.  [2]  In  cases  where  there  is  only  a  partial  conflict,  tbe  Coiamis- 
nict.  '    ttioner  of  the  General  I^nd  OIHcc  may,  umlcr  like  circumstancos,  and  ia  like 

manner  us  m  provided  for  in  the  first  t>ection  of  thL»  act,  cancel  anj  patent 
pn^sentod  to  him,  and  iftsuc  a  patent  to  the  applicant  for  socli  portion  of  th» 
land  covered  by  hw  patent  as  ma}'  not  be  in  conflict  with  the  older  titl«^ 
where  from  the  field  note8  the  same  ma}'  be  done,  and  ab^o  issue  to  such 
applicant  a  certificate  for  the  unlocated  balance  of  the  claim  embraced  iu  such 
canceled  patent,  which  certificate  may  be  located,  surveyed  under,  and  patented 
upon  as  in  other  case}. 


X.      GOVKRNMKNT    DUF.^. 

Act  (if  .T:in.  1ft, 

Tixik ettvot  from     ^"^^"^^  ^'^^^'  H]  The  Commissioner  of  the  General  Land  OfBce  be  and  he  ift 

]>aiwatff. hereby  authorised  and  retiuirud  to  receive  the  Goverumeiit 'dues  upon  «11 

i«iii"r!!!ea7o'^  surveys  that  may  be  returued  to  his  oflice. 

rect'lvf. 

Topny  <i"f'*  >"-      AiiT.  1200.  [2]  The  Com niii<.si oner  of  the  General  Land  Office  shall  pay  inta 

to  treswury.       ^j^^,  Tn»a«*ury  of  I  he  Kepui>lic,  all  Government  dues  received  by  bim,  at  the 

expiration  of  every  week,  &s  contenqslated  by  the  forc<;oing  section  of  this  act. 

Act  of  Jjin.  20,     AuT.  1297.  [1]  Tlie  pricx^  of  land,  as  mentiomHl  in  the  tliirty-i*ixtb  section 
Tbokrtrc<!tfromof  the  general  land  law,  passed  fourteenth  December,  eighteen  hnndre<i  and 

l*^*"^*!: t 111 rty -seven,  be  as  follows:  All  those  who  may  have  emigrated  prior  to  the 

'  *<>«»•  gueond  of  May,  eighteen  hundred  and  thirty-tive,  sliall  pay  for  every  labor  of 
irrigalilc  land,  the  sum  of  throe  dollars  and  li(l\'  cents;  for  ever}*  labor  of 
ainibh;  land,  two  dollars  and  fifty  c*ent<« ;  ior  eveiy  labor  of  {lasture  land,  one 
dollar  and  twenty  cents ;  and  all  those  who  emiiri-ated  subsetjuently  to  the 
second  of  May,  cigiiteen  hundi-ed  and  thirty-live,  and  prior  to  the  declaration 
of  inde]H.Mi(lence,  shall  i>ay  for  every  labor  of  irri«:able  hintl,  seven  dollars;  for 
every  labor  of  arable  land,  five  dollars;  and  for  every  labor  of  pasture  land, 
two  dollars  and  forty  cents. 

iTItelior  raten         Art.  121^8.  12]  In  all  Ciises  where  other  or  higher  rates  of  land  due<^  than 

ii%ired  t^o  other  ^^^^"'^  r**^'^*'"'^'*^  "^  ^^^'^  ^^^»  ^"^^^*  liQCu  cxacted  and  jiaid  by  any  person,  tho 

^^''^i*'  sum  so  {>ai(l,  over  and  above  tlic  ratL^s  fixed  by  this  act,  may  be  a])plied  by  the 

])er^on  paying  the  same,  in  payment  of  laud  dues  on  other  lauds. 


XI.      (;KNKRAf.    lMU>VI>iON'S. 

*'^<^iofiyo.c..  14,  Akt.  12;)!).  [S]  No  pcr>i>n  appt>intetl  to  an  oflice  instituted  by  this  art,  or 
TiK>kcrtV(ifrumemph)yed  in  any  such  ollico,  shall  directly  or  indirectly  be  concerned  iu  the 
— l«*l^»s'*?.  _  purchase  of  auA'  right,  title,  or  interest  in  anv  public  land,  either  in  his  own 
>ti  ii  pun:iia:4inK  nauio,  right,  or  intcre.T>t  for  any  other  |>ei*son,  or  m  the  name  or  right  of  any 
l-ubiic  i.uiii.  ^,tlle^  person,  in  trust  ft>r  himself;  nor  shall  take  or  ix^ceivc  any  fee  or  emolu- 
ment lor  negotiating  or  transacting  the  business  of  said  oilice,  other  than  these 
fees  allowed  by  law. 

.Tun. I  r<->(>!iiiiiMi 

T.K.i; .  ii!o:  irnm  '^ '^'^"-  ^ •*^^'  [1 J  The  Countv  Courts  of  the  countie-{  of  Houston  and  Jefferson, 
).:i,.-a-.'.  .^u,]  ,;,i(»i|  (^,ther  counties  as  ^hall  cle>iro  to  avail  thcnisehes  t»f  the  benefits  ol 
.V,  il.  rl.'.!i" a  ' I  ^'''"^  .i'^'"*  resolution,  nia\'  employ  the  County  SuiTcyois  of  their  counties  to 
uiiKTr.iunti.-  tran^crilic  the  field  notes  of  survey's  or  oilier  records  in  their  respective 
tu  .J  :  .;t.  >         counties,  ni  a  well-bound  lx)ok. 


A«i.  1301.  I^l  TUo  CouBty  Surveyor  slmll  booutitled  t.)  tencentH  furerery  P»y  for-h"" 
bundrcd  tviinb,  Tur  making  aucli  record,  tu^otber  wtLli  the  vutue  of  tbe  book 
fur  such  recunl,  to  be  \au^  out  tit  tlic  coimty  troasury,  upiin  the  (TOrtificuU  of 
tbc  clerk,  atier  tbc  cluiui  iiu  hm-n  atiditad  aiid  iilluNri.il  4iy  tliu  Uoiintf  Court. 

Art.  1302.  (3]  It  Bhall  be  the  duty  of  the  County  SiirTojor  to  certify  under  ^^^^'^^^ 
bt<  official  »eMl,  tliU  the  said  bouk  coiitiiiiis  u  full  *tid  ourract  record  of  ill  tlio 'i^i'i' Hal- 
field  notcj  in  ht^  uffiuc;  nnrj  tbat  duly  ftutlieiittcaluJ  copiui  fnim  sitcli  Kcord 
ab.itl  itc  received  in  eridcnce,  iu  tbo  rurne  uuiinor  as  tliougb  the  rucord  liul 
been  niMJe  a*  iieretuforu  rcqtiirml  by  law. 

Art.  1303.  (I]   [n  all  atsei  inititutcd  by  Empresnrios,  their  lieirH  or  legal  *''  "/JJ.''^ 
repre^entiitivc!^,  nhlcb  liave  been,  or  may  be  decidird  by  tbe  Supreme  Cou A  in  Xark  rtti^t  tn 
&Tor  of  tbe  Eni[ire.*aria»,  wlicro,  by  tiie  decree  of  tjio  court  tlio  Emproavios  —-S^-'i. 
*m  entitled  Ut  land  and  no  title  kiti  been  Iteretuturu  issued,  it  «lmt]  be  lawful  KmjinMiriiH. 
lor  tbr  clerk  uf  tbi;  Supreme  Court  to  iiaue  errtinuateii  fur  m  muck  land  m 
tnty  b<i  decreed,  to  tlie  partioj — wliicli  certibcattu  bball  be  certified  by  tliu  rajd 
clerk  uaitor  kin  band  and  tUc  seal  uf  said  court — and  deliver  tke  same  to  the 
p«rty  jnlcrested.     Tbe  aald  clerk  ^liall  furnisb  tlicComuiiatioDCrof  the  Genenl  d 

L«nd  Udluu  with  a  liut  of  certiheates  i^ued  by  liim. 

Art.  1304.  l'2\  The  eevcral  surveyors  of  the  State  of   Texas  are   hert         iirvi-'—i 
dinicted  l»  receive  IcKVitluii^,  make  surveys  and  tield  uote^,  and  record  tb 
i»r  tkt!  holder  or  owner  uf  any  suck  ccrtificatuii,  aa  in  other 
Citaiinisiionei'  of  the  Oenerul  Wid  UHicc  sball  L^^uc  pateu 
vttiercMius  of  good  aud  valid  ctrtiBcktes. 


■^ 


AiiT.  1305.' 1 1{  The  uwneraof  deeds  i.'eiied  on  puper  of  tin 
IiAva  been  Hied  iu  the   General   Land  Office,  ahail  be,  and 
•uthoriKod  to  withdraiv  said  deedd  from  sikid  office,  un  lcavin)j 
mrat,  lumiiig  tke  ori^usl  grantee  of  the  land  therein   de3 
quiinlily   of  land  jTrantod  by  said  deed,  the  date  of  said  deed,  a 
bad  therein  dexribcd  is  i^tuaUd. 

Akt.  1306.  [Ij  The  beginning  point  on  tbe  eastern  boundary  of  Texu,  of  Act  of^™-  »• 
the  northern  line  of  tbe  Pacific  Kailroad  reservation,  aball  Ite  at  the  soutk-west  T^nk  sHisot 
OOHMr  of  the  State  of  Arkaiuas  and  the  nortb-weit  corner  of  tbe  State  of  /gglgyf- 
UuUiMva,  and  thence  west  to  the  town  of  Linden  in  Ca^  county,  and  Danger- diry  of  Puifls 
Geld  in  Titm  county;  thence  wwt  to  Big  Cypreii;  and  thence,  with  south  ^''"™' *** 
boundary  line  of  Titus  county,  to  the  soutb-east  corner  of  Hopkins  county;  , 

tkeoce  to  tke  soutk-weJt  comer  of  said  Hopkins  county;  and  thence  west,  to 
tke  aouth-east  comer  uf  Collin  county;  and  thence  west,  wUk  the  south  buun- 
d«ry  lines  of  the  counties  of  Collin,  Denton,  WUe,  Jock,  and  Young,  to  tke 
Mnitb-west  corner  of  Young  county ;  and  thence  we^t,  to  tbe  eastern  boundary 
of  New  Mexioo;  uid  thence  south,  to  the  aouth-east  corner  of  New  Mexico; 
■nd  tbence  west,  with  tbe  toutk  boundary  line  of  New  Mexico,  to  tke  Rio 

Oiwde. 

Akt.  1307.  WuEREAs,  citizens  residing  near  tbe  boundary  tine  run.iu  tbe  Agiof  F«h.  1, 
JMT  lftl2,  betveen  Texas  and  the  United  States,  North  from  the  point  where    Took  aHkot 
tbe  aad  pwmllfll  of  Utitude  cnusei  the  Sabine,  had,  in  many  insMncea,  obUlned  '^?!1  ^*'!Sf^^ 
certificates  of  headrlght  frgm  tke  Board  of  Land  Commissioners  constituted  c^tiSsuH  U- 
by  Tirtoe  of  tbe  land  law  of  the  Utk  December,  1837,  and  whick  <»'''ift=»**'' ™"oJ?h''S35^ 
were  eondltionally  t^pprored   by  the  Board  ol   Invcitigatiiig  Commissioners, dar/afaiu* 
prerknuly  to  the  running  of  «aid  line;  and,  whereas,  the  holders  of  BuidccrCifi-^"^'^,,'!^^^ 
catai  GWQot  obtain  their  patents  without  proving,  before  some  tribunal  yet,tor|>i'el'»'<>*H*^- 
be  estkbtiahed  or  antkoriied  by  lair,  to  receive  these  proofs  of  citizeusbip,  and 
act  upon  their  claims. 


29C  LAW. 

Hoideniniay         SECTION  1.  Be  it  enoctcil  bj'  the  Legislature  of  the  State  of  Texas,  That  all 

trfet  Court—re-  pcr.si)iis  who  resifled  near  the  !«aid  boundary  line,  claiming  to  be  dtizena  cf 

pSlTaiion"'***^    Tcxa-!.  before  the  e.stablishinent  thereof,  an«l  who  as  such  citizens  received 

certificates  of  hcadright  from  any  of  the  nri^iiial  BoanUi  of  Land  Commbvionen 

constiluteil  by'virtiio  of  the  land  hiw  aforcsaidi  and  whose  certificates  were 

conditionally  approved  by  the  Invc^ti^atin;;  Bc^ards,  and  the  heirs  and  ai«signa 

of  such  pcT-ions,  may  make  application  by  petition  to  the  District  Court  of  the 

county  where  the  certificate  was  issued,  or  any  county  formed  out  of  any 

territory  of  sut^Ii  county,  describing  the  original  c(  rtificate,  and  alleging  that 

it  war*  conditionally  rcrommcndcd  by  tho  (^onmiisMoners  ap]>ointcd  to  detect 

frauduU'Ut  land  certificates,  and  al-o  the  place  of  n.vidence  of  the  applicant  at 

tlie  time  of  its  issuance,  and  tliat  ho  I'csided  within  the  limits  of  Texas,  and 

fledbyiiflidavit,  was  a  citizon  thereof;  which  petition  slmll  be  verified  by  affidavit  of  the  appli- 

Terdfer''"'^* ~     cant,  and  together  witii  the  pn>of  necessary  to  eslablisli  the  lacU  alleged,  shall 

be  submitted  to  a  juiT,  who  shall  determine  the  said  facts,  and  saj'  by  their 

verdict  w lit t her  the  persim  originally  receiving  the  cvilificate  was  or  not  duly 

entitled  thereto  as  a  citizen  of  Texas,  rcaiding  to  the  west  of  said  line  at  tho 

tinu'  i>f  its  i-suance. 

DJKirlit  Attor-  Aiir.  l.'.OS.  \2]  It  shall  be  the  duty  of  the  District  Attomi?y  to  defend  such 
fee   corfts.W.    suits,  lor  which  he  shall  be  entitled  to  a  fee  often  dollars;  or  in  his  alisence  or 

inability  to  attend,  the  court  shall  appoint  some  comix^tent  attorney  to  defend 
*the  same,  who  irliall  be  entitled  to  the  same  fee ;  and  such  fee,  together  with  all 

costs  incurred,  shall  be  adjudged  against  and  i)aid  by  the  applicant  in  all  cases; 

piovided  that  the  co-^ts  in  any  c^sr  under  this  act,  shall  not  be  ai^judged  agaiust 

any  appi  <.*ant  who  shall  sustain  his  application. 

.iii<i(rrt«)eiuii(c  AiiT.  Io01>.  [•']  It  shall  be  the  duty  of  the  Judge,  vtliou  the  jury  shall  find 
?*«ut^w\!en!^  in  fav()r  of  the  applicant,  to  cause  to  be  issued  to  him  a  ceriiftcate  therouf^ 
under  tJ'.e  seal  of  the  court;  and  it  shall  be  the  duty  of  tlic  Commissioner  of 
the  (ieneral  liand  Office,  u]^>n  the  presentation  of  said  certificate,  to  issue  to 
the  >aid  applicant,  his  heirs  or  assigns,  a  patent  for  the  lands  duly  surveyed  by 
virtue  of  the  >aid  original  certificate  of  hcadright. 


LAW.  • 


COUMOX    LAW. 


ARTIOLR.  ABTICLI. 

Ill    llH  npiilicatlon   f  juricit    ami    evhlouco  Ailiijitr-d  :i-»  tlu*  rule  nf  •kf'Klon I.'ill 

ttdnnted, 1310      Cirrt.Vni  nitxlo*  of  iri.il  :ii,  reiK-.iii'd, 1312 


II.      KTATrTK.S. 


IlopeallnL' law  not  to  rrvivc  f. inner  rt'iM-alcil                       W'hrn  n!;itii!«s  Hike  i  ffV*rt I31S 

l^u- 1313  TninI  rvadii.ir  of  lull  to  iTt:iti'  lu.vaio  curjio- 

l.-iiiiHiViirtifVii  of  lljiV  luw  at»  tt»  ia\v»»  «if  tin;  ^  latiuii    corlillcnlc  of  CNrrki*,  Ate, ISlf 

Minio  M .^rion, 1314 

L      COMMON    LAW. 
A«rt  of  iKr.  20, 

V^' AuT.  1. '>!().  [U]  The  common  law  of  England,  as  now  pnu^ice J  and  under- 

iloi/'tlJ'hiri"*    8t(M»d,  shall,  in  it^  apjdication  to  juries  antl  evidence,  be  followed  and  practiced 
ilSontci  "*^*     by  tliu  courts  of  this  Kepublic^  so  far  as  the  same  may  not  be  inconsistent 
with  thi-?  act  or  any  other  law  passed  by  this  Conj:re.*s.(^f) 

<a)  <l:in' innHt  bo  J»kon  ti>il;>tiii!j:ui!*li  lu'twivii  th«»io  applica^ik'  lo  our  tiyMcra  which  do,^*  not   rfcuffnira 

prinripliM  of  roinmou   l:iw   wlri-li  nrv   Ir  i-iiU'ninl   to  d  IVitimiI  furinsul'uoi:u:i.     I'urUT  r.  M.1IU r,  7 'iVx.  llvp. 

particular  fttrtn*  of  mrlWtn,  aiul  tho^f  which  aru  ii.dv-  46!<. 
peudciit  of  thu  furm  of  acl.uu  ;  tliv  latliT  only  bvii^K 


AtLT.  1311.  ni  Tbo  commdH  Uw  nf  Eiiglaml,  {wfiiriu 
wHb  tbe  Canitilulion  ur  tlie  ucU  ur  Coni;ro^  »i)vr  In 
wttli  fuclt  aut-*,  liti  tlic  nilu  of  iled.-'ion  in  tlu«  liuimblii-.  v»i  sJiatl  ouni 
bll  fonx  until  ultvrud  or  repntlrd  by  Cimgreaa. 

A-nr-  1312.  |l>i~]  All  vimcherH,  views,  essoijnu,  aoii  ulw  triiili  by  v 
bktllc,  Mid  W'Lgtr  ol'  luw,  i^liill  !>lund  ri'pca.li:i]. 


IS  !.»'  wliicli  AM  U;)V 


^VUt.  1313.  [J]   Wkuixtvur 

iMt  be  mpciUvd,  vliu  ftirnicr  luw  nli>ll  nut  bi;  cv 
tuthatclleci. 

Aj(T.  1314.  [^1  .U  ulUu  as  »  quvaciun  sLall 
during  un^  w^iun  uf  L'un^rcus  cliati);ii  or  i-ejiua!  i 
lew^ion,  tho  kiiniii  comitniction  vhall  hv  uuide  a^  n 
•ct  llwl  ucvcr  bii'ii  j)ii»eil.  '^ 

AbT.  1.1I.V  [Ij  Evury  Uu-  lieronAur  uimlo,  «luitt  uuuihiciior  u.ti.1  bn  in  ri.rci.'^''<  "^  I'm. 
vrlb  tUv  (.um&icncniDuiit  uf  Cliu  sLxtictli  duy  oTlvr  the  <la,v  ul'  llio  iiiljourmDciit  Twik  vitixi 
•f  the  dciwiou  ')f  tho  Lrjfixjatunt,  lit  wliicli  mielj  U«  may  lio  |ms>li1,  luilrin  iu  ""i*"  ^_i"' 
Um  1»W   it»i'K  aiiolhor  liuw  for  tliit  (■■JUiiUL-tK-eQiont  thi-n'uf  4*   puiticijlwlj ,.a^^' ""*"" 


luw  piu«i.il  diiriiiK  tlic  mnieiai 
ii;lil  hnvc  Iwvn  luuilo  Jl'  Ililit'^' 


torpoTttlon,  in  vuuli  llou>«  of  tlie  Lcgisklure,  ibe  ayij*  nad  u«^  sliall  be  ttkeii  ^^^  jj[j£  ^^  ^^ 
theruou.  Mid  if  anj'  bul-Ii  bit!  nbnll  jmss  biitli  lliiUMta  t>j  n  majority  uf  two-      pm»miw. 
tUrda,  tbe  Srcrcury  t.f  tlie  Senate,  wd  the  Chtuf  Clwk  i>f  tite  -lIouM  ofni'"!  «•*"« 
HepreseiitativL-H,   nlinll   i-iirli   L'crliry   suth   fiict,   und   tlicir    wililiKitiis   Hlmll  [iriiwrcMrijo™- 
aCGunjpany  tbe  bill,  wlicn  presented  to  tbe  Governor  tnt  Wu  a]i[>rnval.  ircwrtoi'i?** 


LEGISLATURE.* 


Qouruio  DM  prvBeul  on  day  of  luiwtljig,. .... 


Quorur.-elMll4o  of  Sp«li«r, 

1318     Kifl'akvr-uvo'iviirf  ulHciin-UBlh,.. 


rw  dltn  uid  lalltagii  uf  memberi, 
Oartain  nuoben  sod  papcn  may  Imi 


>llli<]n' 


I.     TiMB  or  BIENNUL  meptiko. 
Akt.  1317.    The  Legislature  of  the  State  of  Texas  bIiuII  meet  at  tbo  Scat 

*  A(  Ibr  prcHDl  ■pponltininpnt  Uw  Hlllcipin  idar  11k  dcclloii  In  ADEaal  h»I,  It  li  omllted.- 


298  LEGISLATURE. 


« 


Act  of  Feb.  18,  of  Government  tliLTcof  and  1)c;rin  their  next  biennial  f^ewui.  an  the  first 

1848 

Toi>k  vtTvrx    Monday  in  XovinilK-r,  A.  T).  184'.i,  and  biennially  thereafter  on  the  eaine  dajt 

Ai-rii  2.>,  3t<48.  ^^,j|^jj  otherwise  pri'-^cribcd  by  Uw. 


n.       OUCXM/.ATIOX    HOUSE    OF    REPRESKNTATIVEJI. 

Act  of  AjMiiii,     Art.  1'>18.  [1]  It  sliall  be  the  duty  of  the  Secretary  of  State  to  orgAiiize 
Trvik  c'l'iot  22a  tiie  Ilou^Cdf  Ko]irescntutives  at  the  next,  and  each  ^uU^eciuent  uiccting  of  the 


^"'lV'J?.*--._  Lir^islatnre,  until  otherwise  pnAided  by  law;  ft)r  which  purpcx^c  he  shall 
Bt^'r  io\>"i.';i!i-^^^'^'"*^l  ^^  t'"-  time  and  place  desijrnated  for  the  meetinjrof  the  Leirt-ilaturc,  and 
iz<-jli.uM-in.i.!o^j^^.,.  jipju/intiiiir  a  clerk,  who  sliall  have  been  Ciiief  Clerk  of  the  IIou:ie  the 
preceilinr:  scs>i<)n,  if  he  be  pi*e.<ient,)  to  take  a  minute  of  the  firoceedin^  he 
^hall  have  all  of  tho  rountie>uf  the  >State  called  over  in  alphabetical  order,  and 
as  tiiL*  iiKMiil>or<  eKrt  appear  and  piv^Mit  their  m'dentials.  itsihall  be  hi.s  duty, 
or  il.e  duty  of  t!ie  clerk  under  his  order  and  direction,  to  adiniul^ter  to  each 
tlie  oath  proeribetl  by  the  Constitution. 

iVrdon  iiro-cni-  AiiT.  I'JIO.  [2]  Should  returns  of  election  in  any  county  or  counties  for 
dinc!''^'air!niMea">t'J»ber'«  t»f  tlie  Le^i>l:iture  not  be  made  to  the  oflici*  of  Secretary  of  State, 
ihouiih  n-nni'^the  clerk  .shall  nevertheless  call  said  count v  or  counties,  and  if  env  iiernin  or 

of    fii'ctiitii     lie  -  "     * 

Lut  inriJc,  &c.    persons  a])pear  at  said  call  and  pre.-ent  the  pro[H.'r  evidence  of  hi.s  or  their 
election,  heoi*ti:ey  shall  be  admitted  or  qualified  in  the  same  loaniicr  as 
thou;;h  a  return  of  his  or  their  election  had  been  made  to  the  oflice  of  Secrctarjr 
of  State. 

tiuornm  nor  Akt.  \''V20.  ["1  Shouhl  there  not  be  a  quorum  in  attendance  iwi  the  dai 

»]tp»;i.te'l  f.ir  '  appointed  for  tiie  uieetiu*;  of  the  Le;ii>lature,  it  shall  be  the  duty  of  the  See- 


TTiuri.f.  retary  of  State  and   Clerk  to  attend  from  day  to  day  until  a  quorum  si 

ap]A'ar  and  be  ([ualilie.l  !is  above. 

Quorum     vU-r-      Ykt.  Lilil.  [A\  Wliou  a  nuoruui  shall  havc  appeared  and  been  qualified,  tl — 
IIon>e  shall  prnt^cil  to  the  election  of  a  Speaker,  unless  a  majority  of  tl 
members  present  sliull  iJiink  proi»er  to  defer  said  election. 

Hpi'akcr  -nrocn-     Akt.  1o22.  (■">]  When  an  election  for  S|H*aker  shall  have  been  had,  the  SpCi 
Mrv  om;;irii-  ^.j^.^.^  ^l^.^]l  inuuediately  take  the  chair  and  the   House  proceed  to  its  furt 

or;:anization  hy  electinj;  the  nece.^s;iry  ofKcers,  to  whom  tl&c  Speaker  sh        -wti 

administer  the  oath  of  otKce. 

In  nh^otcc  f.f        AuT.  WIX  ['""J  Slioidd  tlicrc  be  no  Secretary  of  State,  or  in  case  he  1» 

:.iO'-'(ii'iira!  bi'^^'^^'"*  ^^^  unable  to  atleuil,  from  any  cau^e,  the  Attoruey-General  Khali  «♦♦«         -^ 
"*'=*•  and  }K'rform  the  duties  prescribed  by  this  act. 


lU.       r\Y    or    MEMUEUS    ANU    OI'FICKa:<. 

Act  of  ;Tan.  2\     AuT.  \'.\'2\.  [\\  Tlic  niembiT-s  of  tho  Le;rislature,  at  each  session  hereaH*^' 

]n.»4,  ■•  r~  1 

ivTilirm  Viml"  *^*  *^^'  ^'^'^^^  ''*^**^^^  receive  from  the  trea-^ury  of  the  State,  as  their  cimi|K?n.sati*-'"% 
mlieaui'ofim.ni- live  dollars  for  each  dav  they  shall  be  in  attendance  on  the  same,  and  iW  "•'^ 

dtdlars  for  every  twenty-live  milo  they  may  travel  in  pung  to  and  returui*'*? 

fninj  the  place  of  convenini;  the  Legislature. 


I "   I.IHIVATION   or   CITIt  SUITS.  Stt 

Art.  1323.    Tbc  nOwrtoT  tlMtwoHowMof  tli«pfMnitLc|^tan,  ■nd'c'nt  Bwiriai|a 
tkv  iHIicent  uf  Diu  I^gUitaiw  bnoAcr  to  uMmblft,  ihiA  caelt  rceciva  flw^^^|^j^ 
dollan  pn-  day,  for  i^noh  da^  thaj  msj  scne,  and  tin  Mma  ihall  Iw^aM  npmicn. 
tltt  cDrtiDniic  nf  tl;c  Sccntaif  of  the  Borate,  or  Chier  Clerk  ut  tko  Hoom  of 
IEe]irtFi'iilativea,  i>ut  of  laj  noiWTi  appruiiriated  for  tliBt  ptnpOM. 


IT>     TODCBKU  AVD  PAPKU  WITHIIIIWX. 

^^^Ei:{2t].  nj  In  mil  oM^  where  peUtiavhkTe  been,  orm^  beradtar  1>«^XLSiS!!m£ 
^^^Hm  iu  tlic  Lu<:li>IUiira,  aall  ehall  not  haw  been  gtaated  by  tiiat  body,   T»ifc3IU» 
f'Qlf^Unnen  rIioII  IwTe  the  priTUege  of  witbdnwii^ tb»  Tooehera  and  other ^""'^^SSi 
]np*r»  ace^'TOpanj  ing  «id  petWona,  at  any  tiaae,  upon  nffi^Ktiaa  to  tlw  Sao-mj  te  wIST* 


ret*ry  of  Uiv  Scusiu,  or  to  the  Cleric  of  the  Bmim  of  ll 
Mmte^OTMCM  uT  tha  UgbdabUB,  to  tlie  Setntary  of  State. 


nOO  LIMITATTOX   OF   CIVIL  SUITS. 

A::TICLB.  '        '        AKT1CLB. 

R>-].<';il  of  Mix:>-:ia  l:iv\--  in  I(i4-Mi<>i  t(iri'\!vi>  1)  >:tth  of  ]»rriK}n  In  whMf  faTorcAiw«of  iietluii 

i-lHitii**, ISoii         h.-ir.  :ii.'i:rti-.*i]   -Matiitvrthall  tiol  run  until,  Itc.,         1S59 

Tni/i  :irt  :i|i|i!i4  ■«  I'llh  In  run-iu'-i  hikI  •loiiH-ittio  Di-'i'.t  ii.i^um-«l  priur  lo  roin<n';il  uf  licnoa  to 

cliiJin- l-'i'iT         !liii«  Sl:iii».  wliitii  IwpruJ,  to 1383 

])«*ntli  of  |iir>ii  ^!.nl:  .-=iop  till*   niru  in:;  •*!'  St:itiiti>  iiui>l  Uu  *<<h-c  uUy  pU'adeU, I!i61 

h'.UlUU' u  il;I,  i:  • lI'iOS 

I.     siir.-*  niR  I.AM). 

*^*^**isn^'^'  '*     Anr.  \'.'/27.  [14]  Tlio  iirivoii  who  has  «>r  shall  lia\c  right  of  entry  into  any 

Ti»«.k  viVvct  ^'\hvv•A  c-i.iti.-,  r-diisistiivj:  of  hinds,  tcninonts.  or  hero<1itamc.riits,  shall  make  entry 

•"''^  ';         _.  1  ht  roiii  witliin  tea  vcars  nc-.\t  afior  thT>«  ri;;ht  shull  liave  accrtictl,  and  on  failure 

uiiiii  I'uyriti.'     kIimU  b»!  loivv.-r  hanvjl  thi'n.'aft<T.(f')     Vot,  if  the  person  entitled  sLal I  have 

Im'cii,  vv  -ihall  hi\  liiitk-r  the  i\\iv  of  I \v«'iitA-one  year^,  a/ wr  vorert^  or  inAanc.*;  or 

if  fmvilih'  o<'':i!j»alion  of  iho  |ireinire.-,  nr  e:)unty  coiituiniiig  theiu,  by  a  imblic 

eminy.  jirevi  nt  eiilrv,  t!ie  time  nf  .sm'.h  ilisaMlity  sh;ill  not  hcconipated  as  a  part 

of  the  [ii'iiofl  (if  liiiiituiion.     The  ih'ath  of  one,  <lyin>?  iio.^.scs.-ifd  uf  such  estate 

withtnit  ri:^ht,  shall  iiut  he  such  rleseeiit  to  the  heir  of  the  decedent  ns  to  bar 

eiiirv  (»I'  tlje  i»ersuii  eiititlejl  at  the  time  of  the  de-ieent,  unlc^^  mirIi  decedent 

«'-T;o;i''XV  X'-  ''^''''"  ''■'^*'  ''"''^  ''^*'  y^"**'"'  r* ■•"•'*■  ^^*'^'  lK»s.-e■^^i^ln.     Peaeeable  itosH^mion,  within 
ii!-oJ.  the  .-iMiie  i»f  thi.>  m-1,  i.s  siieli  as  is  continuous,  and  m>t  interrupted  by  adverse 

r'Uit  (o  iV!'u\er  the  e.-lale. 

ro^M-*s:ni.  u:i-       Alt  I.  i'^2^.  [10]   KvjTv  suit,  to  he  instituted  to  recover  ival  eiitate,  as  atrainst 
oi'iiiii.-.  him.  her.  ortlieni,  in  [Hi^MisMon  uuvh^r  title,  or  color  of  title,  tsliall  be  instituted 

witiiiu  three  ye:irs  nt'Xt  after  the  eau-e  of  action  yhall  have  accruet],  and  not 
alttrward-iiCy)  Itut  in  tiiis  limitation,  is  not  to  he  comimted  the  duratiun  uf 
<iisihili(v  to  -tue  from  titt*  niinoritv.  iHiVcrture,  or  in.?amtvof  him,  her,  or  them  ,* 
Tilli'a'.iicoii-r  having  euu-e  of  action.  Hy  the  term  //:/..,  a>  u?ed  in  this  ^(cction,  ia  meant  a 
of  iiiiedriiued.  ,.^.mh1;xi-  chain  of  tran.-fer  from  or  nn<hr  i!ie  .-overei'^ity  of  the  soil:  and  color 
of  title  [•>  Ci»n>tituteil  hy  a  con-Jecutive  riiain  of  such  tran-jfer  down  to  him,  lier 
or  them  in  [uiise-^ion,  without  heina;  re.-Lruhir:  a.^  if  one  or  more  of  the  memo— 
ri.jN  (tr  nnniinn"nt<  hi?  not  re^i.itercd.  t»r  not  iluly  rcjristen,*d,  or  be  only  ii 
\\ritin;j:,  or  su'.-h  likt?  Jefts't  as  may  n«)l  rxlm-i  to,  or  inehido  the  want 
intrinsic  fairnr-"'  ami  honesty  ;  or  when  the  party  in  jKi-v-e r-^uin  .shall  hold  th^B 
sime  by  a  ci-rliiieate  of  hea»lrij;ht,  lan<l  wiUTauL  lir  l.ind  >'"rip,  with  a  chain  o^P 
tran-fei"  <lt)\Mi  to  him,  her  or  them  in  pos.>c".--ion  j  and  provided,  thi.-*  ^ectior^.^ 
shall  nut  bar  tlic  ri{^ht  of  the  (.Jovornmeut. 

V\\f  yv'.ir»  \\ir.  \l\'2iK  [\i't\  lie.  ^he,  or  thev,  who  rOiall  hr.ve  had  five  years'  like  pcacc^^ 

•.i'M.ii>..  uwiiru  able  jHJv'iesr.ion  of  ival  estate,  cnltivatinjr,  u^ing  or  enjoyin;;  the  same,  and  pa^ — m 
'**"    *"  inj;  tax  thereon,  if  any,  and  ol.uinin;jr  un-h-r  a  »h'e<l,  («•  deeds,  duly  rejriitei-et^    ~ 

shall  be  held  to  have  full  tith^  preel tiding  all  claims;  but  ^halI  not  bar  th 
<MiVLinnient ;  auil  .-avim;"  to  tlie  ]K'r-.on  or  i>ers«.»ns  haxin:^  superior  n^ht  ani 
c,i»i>t!  of  ae(io;i,  the  din'aiioii  of  di  -.a'Dilliy  to  .-  ne  ari-in^  ihjin  non-a;;e,  cove 
or  insanity. (' ) 

Ti:r  yi'?«r'i  ^ 

pi.it«.»'.! -cu-       A»:t.  l.'l.'U).  [17]  Ten  yea'.s  of  >U'h  ])eaceable  jio-sc>sion  and  cultivation,  n? 

l."'Ji'.!Jio.V       or  enjoyment  thereof,  without  any  e\i«lence  of  title.  r:hall  jiivt*  to  &ncli  uake 

(«n  It  w.ix  i.c/.  Iili  ii>li'<l  ny  tli'-'i  i*<"«'T'ii!;.  :i;»  iiiiylit  I'f  f<-t   iiilivif  mi   tn   l.n)'!   iincl  citutii  ut*  U.     Whi'clcr  C-  ■" 

biiii|«i-i>]  fr.Mii    iJif   iiJrral  t:iipoM  n\'  t?,.-  ii!'i>.  lh:ii  .Mii'i'l> , -J  Tt  X.  Ii.  p.  ii?-.    Thi- iii:iilatltiii  of  ihrtf  year  «■ 

i-\i-rv  o'\ ..'  r  <.:'r«-;il  ('p«t:iic-  »iiu:-t.  u.tliin  ii-i.  y«;ii-*  fri»iii  ;ijii»''-  -.  -i  .1;,  i.)  im-i-?.  wIkti*  lli<"  I'uriy  in  fii  j»«>.MM>iiioJ"^ 

ll.v  :ii  I  n:  i!  ni'  lii*-  tiilf.  m:ik«'  ruliy  ujmi.i  ll■^  'u.nU.  «>r  ii,..1(T  tiil»:  i.r  t'nl-ir  uf  tilli:,  1«)  liMi-rtfrr  fn»iii  ar  iiiidt  ^ 

(•■•  t!  •  r<M:"'i  r  il-livi !  ■■■!  iif  .ill   s'./il  ili<r«'i:i       l|.irli».i  r.  lliir  rwvi-ri'i.;"  I\  <»f  il.i'p.i  I,     Miixi.i'o  lli'ir^r.  Mrlauu^la ' 

(•i:i\vi.ir.l,  IM  T- X.    11-].   :  SJ.     Tl.i-   M-lM.n    lar.-   IIil*  Il:i.  It; '1'.  x    li'-j.  'H.     1  i  ^u  dinviiis^  ink",  no  lo.k  iin"i»..* 

r.:;I.I  111' titi  V    i''»- r  li ..  \<.ir-  li'.nu  tin-  ain-nul  oi' !!;•'  Ik- niiuiii  ti.  < '.i«.i  m  r,  Wiiryluirh,  liTi  jk.  llvp.  12S.     T** 

r.L-iit  ;  I'iit  ij  jkiii/iic  ■)..[,  t.t  in-i--,  in  uhuh  t:;i'  uriii  r  fii^t-tiu  tlM-  |'Ii:i  "t"  llu*  i«lnlu1i'  uf  ihn-p  yrar-*,  llic  Ull** 

j«.iil\  h.i-  ii  li  .1..  i-in.-i-  pi».--i.>7iimi.     Iti-iM;!.:;  i'.  lJe«l-  ur  »:«»li'r«'f  t-tli*  by  \%ritliMi  t^ii•l^fl•r!4  iiilu  lln;  ndvi*r^« 

^i.'  .'.  I'Ttx    lii  1'.  •Jli*.  |:o>M>r.;;i'i   miHt  c.i'iMiP  for  lliui  ].i-r)(Kl.     WilliainMMi 

r.:i'-:l«  -  :i   •!  o  t    w;:!-;:!.  !•■  .«.  ^<■.  ■•  !"..-l  ii.  l..|li.  I'illi  ai><l  lr;.Jo,  ik   r.    Mci  :inl.    1    Tix.    Ui }).  771.     Ilortnn  r. 

ITIli  .-« •.  I 'I   .-   m"  iln- .ii'i.  Inr  Vic- '..ii;!'  lii.iiii'il  M:  iln' M-c  ( 'niuTor.l.  «)f/,r*i.     It  "Ciiio  thai  (IiuiUhmJ  rui:lviii)ilatifd 

liiiii  m;  ill  r  w  li'i-h  •.!■•- |rti- -•■  ^i."  i-f'..  u|i  hi-.  !',;•], 1.  I'll)  iiin  li\  ".liii*  M"iit.i..,  i«  HI  :»I>-«o1mI«' ihi'd,  iiiid  titat  a:i  iij^ive^ 

a'l  I'll  "111. il  '•:!!■  !■«  t'li   ;ii..  1  •■!i::-«:.  iif  ;l;y^|J:l■^r  'iani  Ihfi.l  fi>:- .'i  t:l]4>,  lu  Ih- inn'ic  :it  a  fiilurc  tii:u\  in  Lulnaf- 

.•!«•  M.'.:i'r  ^:  :-«i<!i  pM"!-    .i;..  l|.iisiiii  r.  Ci -Iw  fiu'.i.  ir»  Ti'x.  Ihr.t  III,     L':w!ro  r.  \\'urzbacl>,  lU  Tcjs   Ucp.  1^. 
l»c;>.  .iri.     Tin-  iu.-»«fa:-;'».,  ii.u-.t  l.i:  :u  iiui!,  willi  u  iiiuui- 
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possessor  full  property  piiviir.ivo  of  all  otlirr  claims,  ii;  ainl  to  >ix  liumliv*!  iiml 

forty  Acr&s  of  land,  incliulimr  lii-^,  l.cr.  or  tlit'ir  imjiryvcincnl,  vol  the  ii;rht  of 

the  (lOYcmmont  is  not  ti?  bo  bsiiToil ;  asul  tliiTt*  i.s  sfiwd  {o  tho   ]»L'r>oii  lll•K^'  i-io:.**. 

Ifr.<ons  liaviiif;  tlio  tiiln  an. I  raii-c?  of  action  tlio  <iurali»'r.  of  ili^al-'iliiy  l«.i  mic 

from  non-age,  ciivtrture,  or  iii-;r.ii;ty.('r) 

Art.  l:*.'5l.  [i'll  This  act  slnll  not  l.c  cnu^fnic-l  (o  prtjucli*!- tlio  rlaiins  .if^^'f'V'  V'"'*   • 

'       *  ,  *      •  w«'ui-l  }'v  i;ii;''t- 

th<»>c.  to  real  estate,  tliat  wo»iM  liavo  liocii  quieftd  at  uii  caiTn^r  tiino  l>y  t!i<.;:«u  *':ir:=.r. *.«. 
twelftli  section  of  **An   a«*t  ori^auizin^'  the    liifirinr  (^>^;^ts."    tS:c.,  :ij)].rvv<'fl 
Deeemlicr  tiie  twontv-sixlh,  *;it!litct'ii  hmi'livd  nml  tliirtv-sx:  aujl  the  -ai*! 
section  shall  Ik?  ron>i»loiv(l  to  coistimio  in  full  f'^rc.  \v!!'!:k"V«t  it  wouM  «)«•,;»  t 
titles  to  land  at  an  caiTitT  pcrioil  l-ian  tliis  aci. 

11.       .AS  TO  .M.ir.NJ. 

AsT.  lo:?2.  [?)]  Tn  maUiiii:  title  ti.  lan-l  l»y  rlcscci.l.  il  si. all  he  no  bar  to  n  -'^' J^^jjj!;"''' 
p:irtv.- that  any  ancrsttn*  tiiroisicli  wimni  he  ilcrivc*  Lis  tk-ciMt  finm  tli';  iiite.-*-    TmiK  » ii:'-i 
tale,  is  <»r  hath   h'.'tri  an  alit*n:  and  every  ahcn,  tu  whom  anv  huj'j  niav  Ik!-*!-'"'"^*"^'"'". 
dcvispd  or  naiv  dLXvnfL  *li:;ll  havo  niiir  vtar-i  t(»  l»<.''Mn.t'  a  citi/i  n  <'f  tln'  Sl\Ii!:..v...i"im  i:i).,.. 


I  ll-iSl'r«i<l.I  I'f  itJ- 


tml  take  iH»s'^ei>-i!in  nf  sui*h  Iml.  oi-  shill  l.j.vc  m\vo  \v.n>  to  sell  the  s:\tiji.',  i'''".'''*"V;'t\. ' 
Wfyre  it  ri'-ail  be  tierlaiv.l  fi-rtVitt-.l,  i-r  -Ii.'ill  i'r};r:jT  lo  tho  '  loMM-nnjc-nt. 


Anr,  in:"!:?.  [1]  Fioni  ;.n  1  uIIvM  tlu-  apj -"val  <.r  ilnal  pa^-.-i-./.n' nf  thi^  at?t.  all  ^^^i  'vni'''   ''' 
^ot.'ciria  of  treui:'.'*^  for  injnrv  d(»:io  tn  thr  r-tate.  or  in«j;(.-rtv  i>f  a;i«*tlior:  all     T.n::  i-j.i.n 
•<^ti<jns  lor  <kiai;:in'r  the  ixr  nnil  |)io;;?^'["r',-.  anil  f.-r  cnnvi-rtiiiL:  .*i:eli  ]trr.-<>nal '''''  "    '" 
/**>'/:t»rty  to  on<'«  own  n-i-:  all  a<l;.iH-   fm-  lj:Kin;.r  -{wrv  tin'  j:«^i'ils  and  »:hattils /..•■..,.,' ,r.>i.tr;y 
^*    ilS^^liJ•:■r  ;  a!id  j:!!  a-.'^io'.;  r.>vMi  oi  it.  aiv-t'^J^ts.  h*)  .  ;•  t^'in  s'j-'li  :M;ii'i::it«  a  .'!!'/!"'""''!'' "',' 
'*i;f -,.;..,    ^i..    ti.'.d-    I  f  i.M  •    li.'.-.i  'i  ■•.•    l''-\»'-:     I't  ■■■-  Ii  "i:.     :  :•  i    i-:(.i  ■■':.i!-i  .    I'.f.ir 
*'-'»■•  -r-   ;'!    I    Mi  ..I  it-,  -ii'.iil    i.i:    T"!'.:::   I.- '■  I   :v..\   mi.  I   willilu    i\\   •   \i:-^   inxt 

'•^'x-  t  !it' o:  iJ«<' '>r -'".:•!,  -cli'^n  <>:■  HJi'u,  aiKJ  i; 't  v[.\'v.(}     Al!  ;i"ti '"■  i  i'.'ji;i-Ii  •■: 

"*-i-.«  t«»  t!-.s-   j.«'r-on  v^  aii'.''!.«r.  .-i-   i>f  a^.  .I'llt    haUc.-iy.  w.»i'!.'i;i,L^  «)■•  iiii;.:i-'v,i- 
"^"ikt,  and  all  iiriiiii;-  l>i'  \\r,^i\'n--  <io:j"  tl.e  c'lara'-t'-r  <«r  n  i'iituli<iTj  *•['  ;jt;"t!  i-r. 
^     *  *riil»ol  "i'  .-landt-r,  -i.:'.!!  \)v  <-<»n.ii.'<.ii(;»  d  and  -vucd  wii'-in  ui;./  y«  ,n-  ntxl  al'm* 
■'*'*■•    c^an-^e  of  .-u«'Ii  actinii  <  v  >'M1.  and  n"t  afUM*:  anil  all  arli-ijis;  (,{«!(.  1  t  :.'r..n:i'.Ii'd  ,,,  .  ,  ,^  .,    . 
*■  ^'  * :  I  an\  f-iiil  r  i».  I  i!i  v.  i  iiii.",  .  i.i'Il   1  ■■  <•■  ;,ii:K'nc.-i  avl  .  ::;  Iv.  i:,ii   |..,  .  _«.,.i..  v.    .    „ 
**  '  >;  t  jiUe!"  ll.f  «^.in-i;  of  -i^' ■:  :i'ii'>:i  or  r^'.iit.  and  u^  {  alt-  i". 

--.^  •».) -^-.jitJt   ',.    (i-.i'*.   ITi  T.x'     K ':v    IV'.     ]i    :.>i  »■.  t!:.:'.'  v.l.;.-!.  ".-     r  ■  I'l- n  n«y  ■.'>«■  i.r:.M:?,     ..'....!- i  .■■. 

r  ■-I'A  :.ir.J.  l:i 'r-j     K-  ,t   ;'.S-J                   "  ii(-.i:--.-     ■■  •   "■      >'    ,  .i"    -M'!.-  '  :  ■  :  ,1-1  f ..  i  ■  ,   .-.  <  r  ii,.-..*  ;• 

r^^       ^*-;  ir'.ttuU  •' <'\'    rM;i:if 'i'(w- -ir--  "' !iu-;-:\' ■■■I  tl.i'.' I.-1.  ir  l-^r  i'i>- I  r-  n- r  ■.  ;i  »vi:. trio.  .r.  w,-  U:  ./.•.-  ;i;,,i;i   »■ -jt-'l 

^^    V"'>-     <f«u::iTr.  Kr.i  ik;  :■,  1    T-x.  K-  •.  7-"'.      II:!' -■  v  l>i!:'l    i  mi' *!     r-.l;: -i;'!;,   I.   '  ,-.  t-ii     :i'i  i..  *  ;>.  .J  ^||  ;^ 

^-         i-:,'-. .   2  TrN.    Kct     :'.■•!.      I'   < '  •:  \  '"■•■'.   r.     Vh      <"'.\    <t  :•.■  >!    ih 'I    :i'.'l  .;  i-  i:i.;.  ;  :it   i  ••■u..'.ii:i   ;.i'V.      K  ■'■■:;:.. i:i  r. 

■    ■i-.i";.-!..- .4'r  X.  !:«  !•  47'i.     T.  «•  li'-t --.■.'..■  .r;*il. ,•..■.: .  \  .■.- •■  :i.  I  , 'I- -     i;  •••;■.•  J.     'I'M--  -:..l  ;li    ::«  ■  <  t  :m  ■■:--i 

\  "  •■■ «  f  .■■.:-!;i:  =  ii:  ■  j;-;-'.- ;i-  •••■' '1  tf  c.   '•     •.    .I"i"\':-:-  «■  ■'.'     m  .v.    .  ,••  .,-.       \\"  "!  :.ti  :.  r    I!.  •■  i=  ur  . . '.' Ti  \    «I '|'- 

"*    .  j.-i- '..  lI.M,  ■  .  iiJ-i ..  M    ,iij.  n:'-!.'.      1  >.i "  •;  I-  vx  r.  I  I.'  4-7.      W!:-.  :.  O  .•.:.«■. -I'v  !■■• -i. -••  ?i;-  ,,;,   ■    r-    ii  •■    i,. 

^^'tv  fi"  n.ilk.-  i.'M.  4 'I  ■■>!.  K'<  .     J."'      \»"::' .  ■    !     '■.'.:•.  -t  i  u",     ■■'.'»  iii.--.-.- .ji.,-;  .■,•,.,..}..  i -..  i    ■.■•»ii;i.."     .  .-;  ;h" 

'^-.i;', 'In*- '  »-''i'ri' il  "■  I'i'i    I-  p:i  .  1  !■■.   -n:.:"'    i'-.-  ■  i.o:  i-i.-i-      f;irr\   n  t  «li-.i  i.»  ■  ••.■    •■•■  l-.v-  -■.;■   i.     'I'-.  -::■   r.  }■'.■'. -.  r; 

V.'-'.c- i-.J  .•  ijur  :«-.»i:!-l  •!..•  .  .•■m  f-.r  ii  ;«■!■ -^  ;  •..^i!  tr.-  'I'.  ..  K- i-.  L'.'l'.     I .»!-.'.  K;i-;i  <:•.,«  T.'x   K.  j  .  I'TJ.     'II-.. 

7i  ■•)■;•.:'.!  i'.i.N'I'.i--.  :i!li '.-i.:';  "i '■  i'"l'-'r  n.  1    'v;-.'  i:-.'  i  ^^rl'    :••  .•,i  rMi  ^  «•.  i!.c  •:':i  <•  i-f  in  ;'•■•.  v.    .'.'.it  -    r ...  i 

j.!r  M  ].ij;ii»-  :««'i  Hi'i  ;'i  r  il«   '    ;■  ■  i>f .     1  ■•"'  I.      \N'I  ■  i"  •    ii  t'»  ii.>'  r-  ->li  t.  •■  <•:  .S-  ..■  !«•.  .!.i:  i,  :ii  d  ..  ),    m  m  r  "   i.  ■  <■ 

i-j.-    ■  •■  .'■■i-i-   'I'l*   mo  !•  J.    •'!'   •■■'    I'li.  '•iT;'.'.   '}'■■    ••-itiHi*        till-    r. :•'.;■•    *■{    ■.•r  -. ■■  '.    •\  '.r.-'t  >'.    Jn.-     j;       •■■  .'.iv   -yy ,     . 

•i''.  .  ].■•'.  »i  L'iii  ;■- rui  u.'t'l  .1.  i'.;«  .1.  .. '•'.     Mi-rlr  »■.    \' ■  l.n-.i-  r.  l»c.  il.  i.  T  .!•.;>  T  \.  p..  ■,     :,i\     i/i..    :i  ,..*;■, j. 

dr'-w-    I  T-'X.  ll'-i". -■'■'•      T!'<- ...:  I  y  cfii  ■.■!■:  !.■■•  I,.  -!•>■■*  ir-nt  '•' :i  ;:■  f-:-. -•:■>•'■  a  i.<  \.- » .ui:-;  i»i' •  -.' .i-:!.  l:;v: .  •! 

fi'*!    .•-'.  .t-.    "T')  '.I.   ii  !..:■■■.■;  I-.  ■.■■p- r  Kiii  111. «:'!■•  I.  f:'"  '  »*  r»,.-  l-'  m     of  il-M.-  l"'  ■■  :.:    .    .  '•:,-.'i  t.  it   ,■..'■   ■■..r.    ri-i-.    ■• 
7(.    ■  :-  ii.  rir.lr  i\i-    I:'.-..  !■'    l"        I  .-N  ;-•'■'••.- or  !t.v   .:■••.    of    '  I;;;    Iv  '.'  i ':.    ll  :.:.'..■'  I !..     ••■■•!:;!',)••.-)■)    -c     i  .;•.;■■.  - 

.'  !rT:.i:..i.«*      I.-.-..- r.    I).:-'-;   '.    T    I.-.   .  T-  V     Ii   .'    ■''•.  V.  :.?  I'..- I..1  .     A;,  r.  ■  r.  <V.  ..•.!•  i ,  v    !;-,■   ■.■». 

.A'l.-  .|>1:  '!.('   Ii  rir.-    .i.''  i.'.r  -I  •■•'■I'-  ■'  *  ii'    m'.i;-!,-   •■.►   i.i  (C)  'I'l-.    .'N  • -I'l    ).i.;  ;'.■    -  .ii:;:'  ■  ii;  i .    .'•l:.     -..    ■,';.'-• 

>..-i'-ii    I',    ti.n-  )-i;V.'''  .T  ■■.'.:     ■?  .1  .■•i'l  T   liT   I  1  ■;'  L  ■•■  •  MM"'  V»>.'..i'    ••.'••■.  t  !•'.•  O  "   !      !■;' IM  r  •■';.iT.   i        ■,■••■•■,',.•.■:    l,;i  1 

H»'.  .•  ■'.   --n'lllMni.    \'I    '.'•■■        ;'•■■'-•   ;•'  '■'•'■'  '    •  •   '  ■    I'l":--'"    "    l  rli.'..,;     i   ivi  ■  ■"  •  -U.  •  l  U-  i  :'.i     n-  •■■■     •.•.-•.  .»     :1  mi  i-\    ,■  ;  v,  ^t.,, . 

}..   i'  V  -I;.:  uti'  t:.  ::i  .'l  i::-M' '  ■•::■■    -  V.    '.'.  i--  ;i:  }::'--i  !•>  Ill*'  1  (<'.  oM .  -.-l  "<  :.■■.-■•  \/ll    l-lli.-.    :>  .i  h     •.    .    :     h-iM-i-m, 


«..-:-r.       l.'.\-'t      r.  (I'lr.--..    li     I      '.   ri"V.  '.■.■'.      Si'.'l    i>*i    :i  luil   ii-!  _\    1.1    .  ■•  ■:   •   nl    rM.  ■■ii.i:  :ii-i.r.vr!?-  ;   i-mM     il    -n!'- 

l.Mt-    '•■.•  :•  f«''.ir  V':i:-  u'W,  .•■     I    to  l'-;'''     .  •  "  r^  rcir: :,':'-'•'  ll'«:k'    >'■    «'  •''■   ■  '»'"i-.l-  !<•  .•..  ■■»,  i   )'..;:i.;;  ,\',.--.ii.>   ::.4  mm 

t. -.: -.   •.!:.•  ,i:ii  H   rli-' I  -.v '.  l':"'  f"-«:r  J.  ■:^i"-.  '•■•-•  p!:ii"''l"  lii'   '•  til  till"  ■■'«•  i.i- .  :r.<l  :.:•,  wl  ij'   O-    «■:•■!.•  '-:i!,'i'-i 

.:•.:...  I     -..v. ry.     itvxjf*.   r     T.J}  .or!  U    1  •  x.  II"]-.  C7V  i»i.c>iJ^       «.;■•   rl-iir  i  r    r:  ;..:  rvs  il- .  11    f  ■  .< .  H- j-.  ''-2. 
*•  A-  '.  ■■■  w  vf ''1«.'«'.  i:r.fti.:a-  'i  "li   ft:';.'  ■.■'I'.ii.i-:*.   i.i  wr.- 
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.Tii.!aTiipijt,Tcvl.  AuT.  VM.  [2]  Jiidprmcnt  in  any  court  (if  rocoitl  within  tliia  Republic, 
whci*e  cxecutiiMi  butli  not  isMicd  witliin  twelve  months  after  the  rendition  of 
the  jud^uient,  may  be  revived  by  M:ire  facias,  or  an  action  of  debt  brom^t 
therein,  witliin  tt-n  year  <  next  after  the  <lftte  of  such  judgment,  and  not  after  ;(a5 
or  whoix*  execution  hatii  i^LMiod  and  no  return  i^  made  tliereon,  the  pftrtjr  in 

?h'Jri'ir.  *^^  "'*  who-ie  favor  the  same  \va.<*  issuc<l  shall  and  may  move  agaiast  any  Slitriff  or 
other  olliwr,  or  his  or  their  security  or  securities,  for  not  rctuniinp;  the  Mime, 
witliin  fne  years  fnim  the  daiy  on  which  it  was  returnable,  and  not  after; 

Kx^«'niio:is.  pr.»viikvl,'  that  always  when  any  jxirson  or  j)cr>ons  entitled  to  such  judpncnt^ 
wlien  exerulion  hatli  not  issue  J  and  no  return  made,  (in  either  cose.)  Hkall  be 
or  were  uufh-'r  tlic  a-^e  of  twenty -one  years,  was  a  married  woman,  a  per^son  of 
unsotiud  mind,  impri.'«oned,  or  not  within  the  Ilepublic,  at  the  time  of  such 
jud.irtrient  heinj:  i*ondere<l  or  such  execution  lioing  returnable,  every  Kuch 
jtcr^on,  hi-(  or  her  heir<>,  executor-^  or  administrators,  shall  and  may,  notwitli- 
r^faniliii;^  the  said  ten  or  live  years  arc,  or  >hall  have,  expired,  have  the  benefit 
of  saiil  ju«lpnent  wlieie  no  execution  hath  issued,  by  raviving  the  same  by 
wire  farM.is  or  by  action  of  debt;  and  where  execution  hath  i^ue*i,  and  no 
return  made.  ever\'  suc!i  person^  his  or  her  heirs,  cxccut<.>rs  or  adfftinistnitorB 
may  have  tlio  benefit  of  other  excutions,  or  may  move  a^iiLst  the  Shciiif  or 
other  ojliccr,  or  hi'*  or  t'.ieir  >e«*unty  or  scicurities,  for  the  same,  within  five 
years  next  after  such  disabilities  be  i-emoved,  and  not  after. 

Arti«n^o:i.-i.>rv     A  It T.  lo^.').  [A]  All  actitms  or  suits  founded  upon  any  account  for  good^ 

ware<i  or  nierehandi/c  sold  and  deliveivd,  or  for  any  article.^  chai*gcd  in  any 

i^tore  acroMiit,  shall  be  commenced  and  sued  within  two  years  next  aft-er  the 

cau.«e  of  >uch  action  or  suit,  and  nt>t  after,  except  that  in  the  case  of  the  death 

of  the  creditors  or  debtors,  or  removal  of  the  debtor  before  the  expiration  of 

said  term  of  two  years,  the  fui-ther  term  of  i»ne  year,  from  the  deaCli  of  such 

creditor  or  dcbtt>r,  shall  be  allowed  for  the  ernnmencement  of  any  such  action 

I>«i.t«»r  ri-mov-  «)r  suit:('')   provided,  that  in  case  of  the  removal  of  the  debtor  out  of  the 

tyf-tiniil'iMit'  *^<*'*"^v  wliere  such  debt  wasereated,  no  act  of  limitations  shall  run,  unless  the 

loni.i,  ir.lchii     |K.M".'on  reinoviui;  hliall,  ten  days  previous  to  his  removal,  jrat  up  a  notice  in 

writ  in';  at  t!ie  seat  of  justice  of  the  county  fitjin  which  he  may  be  about  to 

remove,  ^ettin;!:  forth  his  intentions  to  renu)ve.(') 

TTow  ft.'c'i.unta  AuT.  V\ZCt.  [1j  To  prevent  im|K>sition  or  deception  herein,  the  respective 
onii'dilii-Muric.  ^""^*"'  *'^  datei  of  the  <lelivery  of  the  several  articles  charged  in  any  such 
ucctjunt,  or  in  any  receipt  taken  for  the  delivery  of  them,  shall  be  {nirticnlarly 
speitilied;  ami  if  any  merchant  or  trader  >hall  wilfully  ])ostdate  any  article  or 
artif'Ie-.  in  '^'icli  arecr.ir.t,  or  the  receipt  taken  for  the  delivery  of  them,  lie>shall 
forfeit  and  pay  ten-fold  tljc  article  or  article-i  so  postdatetl,  to  be  i*oix>vered, 
witii  coit,  before  a  Justice  of  the  J'eace,  where  the  penalty  does  not  amoimt 
t(^  one  Imnlred  d«»]lars;  an-l  by  suit  in  the  District  Court,  where  the  |x.'na]ty 
m.iy  a:n<iunt  to  that  sum  or  u])wards;  the  whole  of  which  shall  go  to  th« 
inf«»rnior  or  plaintilV  in  the  prosecutitm.(  ') 
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Art.  1337.  [5]  To  prevent  cva-sion  hereof  in  regard  to  the  time  of  the  cause '^^•*<^"""twhp 
of  such  action  or  suit,  or  the  time  at  which  such  account  bcoaine  due,  it  is  p'urty  die,  j:c. 
hereby  provided,  that  no  recovery  shall  be  had  for  any  article  chained  in  such 
■ficotint,  vrliich  was  entered,  elmrped  or  delivered  for  a  tenn  of  two  years  or 
np]K'ar(L«  before  the  commencement  of  such  action  or  suit,  except  in  the  case 
of  the  death  of  the  creditor  or  debtor,  before  the  expiration  of  one  year  from 
the  time  of  such  ac*tion  or  suit;  and  in  that  case  no  article  shall  be  allowed 
which  idiall  appear  to  have  been  charpred  or  delivered  three  years  or  upwards 
before  the  commencement  iif  such  action  or  suit. 

Art.  1338.  [fil  If  in  anv  of  the  said  actions  or  suits,  juJ;rment  be  dven  i^jr  ?•''•«■  action  mny 
the  plaintitr,  and  the  same  be  Jifterwards  reversed  by  error,  or  a  verdict  pa-s-sed  in  e«Ttniij  rawn 
for  tlie  plaintiff,  and  upon  matter  alle,u;ed  in  anvst  of  jud;'.iiiuTit,  the  jii<lgment  ^'^*''"  *  ^*^^^' 
be  pveu  a<9iiiist  the  plaintiif,  that  he  take  nothin;;  by  )ii^  plaint,  ]>trtition  or 
bill;  in  all  such  ca«<es,  the  jwu-ty  plaintiff,  his  heirs,  execuloi-sor  adniinistr:itoi>;, 
(rh  the  case  shall  require,)  may  commence  a  new  action  or  suit  Innn  time  to 
time,  within  one  year  next  after  such  judgment  reversed,  or  such  judgment 
given  againef(  the  plaint ifl',  and  not  after. 

Art.  1339.  [7]  If  any  suit  be  bi-ought  a;r»iiu"5t  any  executor  or  admin- rtuitu  ncainut 
utmtor  or  other  person  having  charge  of  the  e.-tate  of  a  te-^tator,  or  <>f  an  ftdmi"i\»irator*, 
iLntcttateJ  for  the  recovery  of  a  debt  <luc  ujjon  an  ojKjn  account,  it  shall  be  the^*-"- 
^luty  of  the  court,  before  whom  suit  shall  be  brouglit,  to  CJU^«^}  to  be  expunged 
m  such  account,  every  item  thereof,  which  shall  ap]K^r  to  have  been  due 
wo  yearM  before  the  death  of  the  testator  or  intest^itc.     And  if  any  iverson 
II  wilfully  jK>stdatc  any  such  account,  he  sliall  forfeit  and  pay  tcu-fold  the 
lint  of  the  articles  so  poNtdated,  to  be  i-ecovered  before  a  Justice  of  tho 
eace,  when  the  penalty  incurred  shall  be  less  than  one  hundred  dollars,  or  by 
it  in  the  District  Court,  when  the  peualy  amounts  to  that  sum  or  upwanls. 

AnT.  13-10.  (^1  Each  and  every  claim  for  money,  which  h;\<  been  dno  forf^"'»^ '»n  cprt*!n 
nn*.  tii.'in  live  years,  and  nv-s  tluiii  tiMi  years,  ;iii  action  ^f-all   hv  r(iiiuiK'ii<rd  ;•,,;••.  tin-  dato  of 
iiorcon  witliin  niio  ye:ir  Irnni  the  i)as>aj:(.r  <>f  tjiis  act,  and  m it  f  htreafrtT;  on  ^''"*  ^'*^" 
eh  and  cvorv  chiini  for  nionev  due  f<^r  ton,  and  less  than  lilucn  vcaiv,  aition 
kill  Ik.*  coinnu'nred  within  ^ix  months  fruni   the  pav-jijn-  of  tiiisact.  and  nnt 
lieivafter ;    on   each  an<l  cvcrv  claim   for  nionov  due  r«.»r   fifteen    vi^ars    :ind 
ipwards.  action  shall  be  (Minmencwl  within  three  months  iVuni  tlj«»  jias>a.L':e  «.(' 
his  act,  and  not  thereafter;  and  in  each  uf  the  ca-es  ]nenti<»;u:d  in  tliis  .veetimi, 
"^be  defendant  shall  be  admitted  to  j)Iead  jKiyuKMit,  and  to  supj*<>rt  this  plea, 
^"Tnay  rely  upon  the  cireunistanocs,  <»r  the  i)re'inmption  ari>inL^  I'roni  tiie  hii»e 
-K)f  time. 

Aar.  1341.    [4]    All   forei^^n  judpnent-J,    decree-*   and   adjudications,    upon  A  t  of  Juno  2R, 
whicli  suits  shall  be  br«>n.i;ht  in  the  Courts  of  thi-  llijtublic.  >l:oidd  tlie  ."JiniCT.v.k  nnM-tfrtun 
be  (»f  four  years'  stanilin^  and  upwards,  shall  be  forevt  r  barred  an<l  |  re^cri'oed,  ...J".*"";"'*^*'.  ._^ 
un]e<>Mied'  on  in  sixty  «iays  from  and  after  the  i»as.n-e  „(  this  act.     'y^**'-^^]^:^:i^^l!'';;i^ 
under  four  an<l  over  two  y<'ai"s,  nnle.>>  sued  on  in  ^ix  niont!i<;  an<l  tho-e  imder*^"'-'"^''*- 
two  y«'ars,  unless  sued  on  in  one  year:  ]>rovided,  tlse  orii^inal  cau.-e  <)!"  aclit>ji 
■hall  remain  unimjiaired,  and   may  be  sued  on  at  the  eh^etion  «>f  tlie  credit t/i* 
Rul.ject  to  jirescription. 

Akt.  1342.  [II  All  actifMis   foimded    utioti  anv  ae'-ount    other   tlian    oinn -■^•^'  "^ '''•■^-  ''^ 
account-  concernin;^  t!ie  trarie  ornierohandi>e  bi»t;\een  mcrcliant  anl  merchant,     t..  ..^  v\\\-i\ 
their  fact  or  ■;  and  s<'rvants,  shall  be  conunenced  within  twi>  yj.-ars  next  afur  tlw  .*^'""'  ':.  '"^K 
causC  of  su»:h  action  shall  have  accrued,  and  not  afterwards.  «.i\)m  jiiMunu. 
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IV.      ON    STATUTORV    BOMW. 

Ant  "f  K.'-.  Ti,     Art.  I'U.'J,  [Ix]  Tlie  oblijinr-s  or  aiiv  one  or  more  of  thcTn,  wha^^o  name  or 

Tii.iK  .■  r  -t     nniiK'.-  ayij.cnr  t'»  any  sintutory  IhhicI,  ounccniin.'r  which  it  is,  or  shall  lie  by  law 

M:iirii_ii,  *\*i  j.if^vi  h"l,  t!'at    it  is  t'.»  he,  dr  shall  hc^cmiic  a  ju'lprniint,  or  have  the  cfTect 

qu:iH]'iVil.-'!i!i!v  t!i^  .-li.;!!  liavo  one  yoar  nvxt  after  tlie  actual  or  ostoiuiible  forfeiture  of  the 

^'  "»'**"*•  same.  1  »  ?r!nv<'  t  !:c  itr«»iKr  cDiirt,  to  (i'.ia'*h  >aitl  hoial,  or  othcrwi-e;  to  move  for, 

aii'l  !.;ivo  nil  i-s  u-  (ir  i-iMus,  ami  a  jury  ti»  try  the  same,  or  any  otlior  matter 

of  lU'-t.  \v":ii'h  «»ji  :•  n  'Mi!:>r!i'.tion  on  such  l)oii(l  iiiijr'it  proj  oily  defeat  i>r  modify 

ji  iivi»v«iv  t!i«ri'«»:i  .••.■■■.liu-t  such  ohlrroror  ohli'jruv. 

A^iifMmiii'"..      A 'IT.  loH.  I'»]  Sn'i?  ^  miiy  be  commenced  in  the  Di-trit^t  Courts,  iipfm  all 

TH»»rVlv.-t     H]  I""il  l.oii  1  •.  L'ivrn  iu  t!  V  C'umty  Courts,  pertaininj;  to  the  estates  (»f  ilocc- 

A'M- 1  ^-.».   i'4^  |]^...lt .  r.nl  \vw!-.  ;M\'l  nj'on  all  bonds  ^iwn  In  the  Di'^tiict  Ciinrts.  to  roniovc 

Hut.  •";;■'''',•  UI-C-- «ff  tl:('  c-lLtc-i  of  d«frdcnts  and  ward-,  to  tlie  Distiict  Courts  within 

i-ii:  II I  .:-i:. -,     f  nn-  M.is-,  iit'xt  liUt  r  liio  riftht  of  action  srhnll  liLivc  arrrncd  <m  haid  bonds  and 

i!..t  t-.fti  r.v-.r  1 ;;  -^avin  :  Is*  |MTsons  n.iu  c-ui^vn  vr  }ifii.r,i^:i\\Xs.  p.imI  fi/ni/t  cvnft 

Xwo  ♦  <  iT'  :•!■..  r  thrir  ic-ic-.tivL' «  isd'il'.iir j  r»!.:.ll  be  rcnu'vcd. 

Afi  .fM:i:v!i20,      Xat.  i-'M").  1 1'»|  All  suit  *  iiud  n  -ti.in  •  up-iu  {in-  bond  ■  ol'  ^uardiafis  .Nhall  U« 

T»*'-*^i-.'.-.-i     c«i!:>  ii'-'nced  a'ld  .  ui-d  wiihin  loui*  j-ear-i  next  aficr  the  death.  ix»in«ival.  n>i;rna- 

A:iL,'M^i  7.  l->^.  ti'ju  ««;•  diclui;  C  of  .Mn;!i  jruardiaii.  and  not  tlnrc^ricr:  pi-ovided,  that  infants, 

H.i.i- ....  iMiir-    j,,.^,.,-.  1  ^voii!' ■.*.  :!n  I  i'ti-...ns  of  unbound  mind  shall  have  at  lea>t  two  vean» 

wi^Via  \Wii'*ii  1  >!  riiT   u-'i  >:iils  alUit';r  rcruoval  (if  tiicir  respective  disabilities. 

A't'irMi*-.!:  j\  .\;.-  PI  .  jiMj  All  sulU  on  thv  lu^'.id  of  any  execitor  <»r  administrator 
T.»'.i  •iv-'*  f\''A\  I-  tMiiiiii' li'-' '1  i'n  I  pro-oLMii^'l  wilniM  four  yt-r.rs  ntxt  after  the  death, 
An.:--i-i_T,  ^'*'";.  pi.,i.^':ai  i,i  j,  n  ::.'iv;il  or  di-.-liiirjc  '-f  mk  h  i  xocufor  or  administrattir,  and  not 
i!lr!.^ii'i'a  I'u.'.'-  t  !.<"'-.:ri«.i-:  I  :-.»\  ■,'!«•  i.  l:o'.vi;Vi.r,  t!iat  inl'uil-.  /<  i-t's  rnn.-f.  and  persons  i,-:n  rtnn' 
i-' "■»'"■'"' ■"■•'•■  f  ,-  ;,.  ,'/.  .  ^]\\\\\  l::»vt'  at  h.'.t  two  yoar-i  within  wliii-h  ty  iTt^titntc  sncli  ».uit<, 
ai'i.  ■  t!:-'  II  M!.>\:d  of  t  lull'  r.-pcrtivc  c!i  :i1iihtie.. 


V.   'AVPr-M.,    WUir   OF    i:iiROr.    am;   rKUTlnaARI. 

Act  <ir  F.  I..  •..        \i-T.  lo47.  I'')     No  writ  of  crn»r  or  super-^edeas  shall  be  granted,  to  any 
T.).!k'.MV«'t    jinhiimrnt  at  l.iw,  nor  s!:all  a  bill  o\  review  be  jrrantcd  to  any  decn.»e  pro- 
^':""'!!' ll'^*"'"    no'.iiiof.l  in  cpiit;. ,  aftrr  two  ye;irs  from  th^*  tiuic  such  jmlji^mcut  or  decree 


');;;:^li;.T:':v.>-i':^!i  h«ve  i......  ...a.iv  li.ni. 


Act  of  M.iy  \%.       A  :i  f .  l.">  i  \  [Hi]     N''  ^^'^t  «f  t'"'^n'  >»ia]l  be  irr.niti-d  after  the  expiration  of 
•r  ^■'^*  ■«    t     *^^""  \ '■■-"'  •^i"'*'"  ^■*^'  n-nliiion  of  ilu*  yv  Lenient.     Minors,  married  women,  and 
.iir>i.  jj.  I'-ii    pi-n-.i,  .  ' ./   f  ..';'■•   ..-■  ■'/••;  >ii:iM   ll:l^e  tno  ?-:;nie  time,  or  two  years  after  their 


I 

Slim- r.  I'v  .-.1.  j..^  •.«.■:  tivc  «li-ab:lii".'. -i  :»ri'  rcmoNod. 


A.''..fMir  'i  AuT.  1.1 1'J.  I'/.M  .Niui'.vds  may  be  taken  fi- » ii  any  decision,  order,  indK* 
TooV  .!■•♦  I'i  Mit  or  'I-  r.  •  of  l!io  County  C«»»n-t.  in  relation  to  the  estates  of  minors, 
.jlill "  ^^'''  idiot ;.  l::;j  iti  •  .lud  \k  :•  )ns  iu^:i  v-}.i'.p.-  ,.i  .<//.s,  or  in  n'hition  to  tlieir  puirdian^, 
iir^'oM:''.!!.'!'/  int':i=  ^:ii:i'-  iirrnvr,  mmI  under  tlio  .sime  rule :  :.s  provitlcd  for  appeals  frum 
i.i.iirt  p..;i:r  '  ^..;  j  ,  ,,  ...  j  ,  mvHiT-  ! '■!  .t'M;;  to  tlji»  e-tal*-^  of  de  tdent'*;  and  anv  settlement 
nf  l!i"  .'•.(''■  •Ml  ol  any  i^'i:;;- ii  m  m.iy  l»e  r.'Vi>e.i  and  eorrected  m  the  District 
ggpjj.n^^.,:  ,r     (■'  .lit  -.f  ili«-  «')iii'/.  at  any  tiinn  witliin  two  yirars  after  such  ^niai-dian  lian 

Sj-iMiMi  wl..  1  ,.,.,.,.. I    jii.  d  itiC".  ni»  »:i  p:''»>f  tiiaL  X\wi\'  wx-^  anv  fr.uid  <ir  tutstake   iu  such 
raviso<J.  .  ,    1      .  I  i-  1-1*1 

srtth;ii  "M  :  provil  •  l.  ln.u  "M  ::i  [^:«nr  li:'.:i.  or  hi-*  le^^d  rcpresentJitivos  nhall  be 

liiM  el'w  1  a-  in  oils-:-  suit  ■. 


r 
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Art.  1349.  [II]     Any  one  inU'rcatinl   in  tlic  estate  of  a  dewascJ  person, B»"'l*'>>"'t  nf 
nuy  at  nnj  time  tvHIiin  ttro  years  utter  the  wttlcitient  tiy  tW  Clik'f  Juntico  minioimur 
of  »ny  ■c<'<)unt  uf  the  txccut^ir  or  •diniuistrator  of  such  cstiite,  hiyrt'  the  raiua  "*''      "*'•«• 
retinei]  aud  corrected  hy  the  District  Court  uf  the  cgunly  in  wiiich  thu  l^ttem 
of  sucli  cxeciitur  or  luliniDiHtnttor  vetu  granted,  upon  inuking  proof  1><;fure  »ach 
District  CoHrt,  tliat  there  wm  any  error  or  fraud  in  rucU  Mcount  or  setlleuicnt;  • 

provided,  that  he  sliull  fin>t  ohlaiii  from  tl^  Clecif  of  the  court  in  which  Buch 
MttHint  was  settled  &  transcript  of  all  the  papers  relating  to  such  &cconnt  And 
wttliiDicnl,  and  tile  the  Kanie  with  a  petition  in  the  ofHee  of  the  Clerk  of  istd 
District  Court,  and  cause'  such  executor  or  odminiftrntur,  br  his  luftni  rcprc- 
wntatUtts,  til  be  cited  as  in  other  t.uitii  in  euid  Diiitrict  Court. 

"■■■^- A 

Art.  1350.  [11]    If  during  the  coverture  n  talc  of  any  of  the  lands  or  ActorJw*, 
alavea  of  the  wife  be  illegally  BfTectei),  no  liraitation  shall  commence  to  nmv   Tuc****oi 
during  tl*  covertBrc ;   and  eljould  the  wifp  snrrive  the  diAbulutinii  rf  tlie^!^-"''i*^'. 
■narriagv,  i^he  may  sue  for  and  recover  such  property  j  ciMuM  liiB-Mrifc  survive  b^  iiiiifi>iiy>njd, 
the  dL-oolution,  hut  not  the  time  nllowed  by  Hie  l»w  of  liniilktiMU,  tlien  tli*i'',"ro'''moiTiiilon 
nuiningnf  Huch  law  slialL  cease  till  all  ttie  chililreu  of  the  dcc«a«9d  inotlieri"<<<nruiiaiu- 
ibali  liai'c  arrifed-tf  iU«  age  of  majority,  or  those  under  that  age  shall  have  ""' 
avrivd,  Mi  the  heira  of  the  wife  shall  have  the  unexjiircd  time  allowed  tiy 
tin  law  of  limitatioiiH,  within  which  to  inntiluto  their  suit  for  the  reouvery  of 

property  ;  and  if  the  wife  shall  not  survive  the  dissolution  of  the  marriage, iiaiiun  wnlcix 
the  laws  of  limitations  shall  not  commence  running,  a»  to  the  children  of  lh*JJ^^'^„' *(![]_' 
dpceaaed  mother,  until  all  the  children  Hhall  have  arrived  at  the  ago  of^run.  """li  *^ 
majority,  or  ihwHc  under  that  age  sljall  have  married.  ■■ 

Art.  n.il.  [I0|    Any  pi-rwn  absenting  himself  beyond  sea  or  eltewhero  l?>r  AoiofFob. », 
Kven  years  sucee-isivelj',  shall  be  pre.-nmed  to  be  dend,  in  any  cause  wherein     Tuok  Jorci 
his  death  may  come  id  (jucstion,  unlesa  proof  be  made  that  he  was  alive  within  ***"**  ^''  "***• 
that  time;  but  an  estate  recovered  on  such  presumption,  if  in  a  subsequent  J^™'"''" 
action  or  suit  tlie  penwn  presumed  to  be  dead,  shall  be  proved  to  be  living, 
iball  be  restored  to  him  who  shall  have  been  evicted,  and  he  may  moreover 
demand  and  recover  the  rents  and  profits  of  the  estate  during  such  time  as  he 
shall  be  deprived  thereof  (with  lawful  interest.)  (o) 

Abt.  1352.  'H]  No  law  of  limitations,  except  in  the  coses  provided  'orin'-'™"»"™'J;;J' 
the  eighth  section  of  tliis  act,  shall  run  agunst  infants,  married  women,  persons  curinin  pcnon*. 
impridODed,  or  persons  of  unsound  mind,  during  the  existence  of  their  respec- 
tive disabilities;  and  when  the  law  of  limitation.^  did  not  commence  to  run 
prior  to  the  existence  of  these  disabilities,  such  persons  shall  have  the  Mune 
time  aBowed  them  after  tlieir  removal  that  is  allowod  to  others  by  this  and 
otlier  I4WE  of  limitations  now  in  force,  (b) 

AaT.  1353.  [12]     When  an  action  may  appear  to  be  barrsd  by  a,h^  of-Aeknowledc-    ^ 
limitatkiaa,  no  acknowledgment  of  the  justice  of  the  claim,  nm^  subseq^ntm^bctnyiii- 
to  the  time  it  became  due,  shall  be  admitted  in  evidence  to  take  tiie  case  out  '"*  "^•'••"^ 
of  the  operation  of  the  law,  unless  such  acknowledgment  l>^  in  writing  and 
Hgned  by  the  party  to  be  charged  thereby,  (c) 

Cs)  Primm  n.  BMwun,  1  Ten,  Ecp.  US.  Icfrol  uomlniciioTi  lobe  pnt  opMi  lbs  nAnowlrfennit, 

(»)  DiwWlftle.  aitiiiol  be  tsckeJ  «>  m  In  pre.pnl  ■  but  moMljr  roriulrei  a  dfffi-rciit  kind  nfpmof.   #abb«f 

•amlanaiu  obitrBction  lo  ihc  rnniilntftr  ibu  nMiuio.  t  Ciisbrnnc,  4  Tex,  Itrp.  31.  The  phJwa"■l^k□uvll«dr 

Wli'te  •.  l*ltmCT,  W  Ti-»,  Rep.  el,     K.ird  »,  CItmerit.,  niciil  .if  Ihe  Ju.ilci-of  Ibe  cluliq,"  irn«3  In  thg  >1Md«, 

UTci.  tUp-IOi.    Whcrenroiniili:  Ir  undrrn  ycMtvat  linpfirli  ui  ulmUilqul  Ihg  itmcihnl  Ihaclilm  latub- 

^  w'ltDU  r™miiMi-i  ninnlnn  from  Ihedaltot  (he     rmmltc  to™y  Iii«  Bece.ury  lBroMnco-?W*oSM  •. 
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Action  «?»in»t       Art.  1354.  [131    No  action  shall  be  brought  acainat  any  emifcrant  of  the 

fmmlgruit  bar-   _         ,  ,.      ^  ,   .  ,  .  ,  ,  *  *      .i      i  -i.     .       .  .    . 

red  ordiseharK-  Republic,  to  reouvcr  a  claim  which  waft  Iwrrcd  b}-  the  law  of  IimitationH  of  that 
i.'.^  I  ,j  law  of      country  or  State  from  which  he  emiirrated :   nor  Khali  an  action  be  brouirlit  to 

e<>antr>  whence  •  .  .  ,  ,  -  .  •        , 

be  emigrated,  recover  money  irom  an  emigrant  who  was  released  from  its  payment  by  the 
bankru])t  or  iii2«olvcnt  laws  of  the  country  or  State  iVom  whence  he  emi' 
grateil.  («) 

Action  agAifiHt       Art.  1355.  [22j     If  any  fierson  against  whom  there  is  or  shall  be  cause  of 

lii^-^^'lirat'      action,  is  or  shall  be  without  the  limits  of  this  Republic  at  the  time  of  the 

eru'  "or  miKM  *<^"""I5  ^^  **"«'**  action,  or  at  any  lime  during  which  the  same  might  have  been 

liav  Ihwu  main- maintained,  then  the  person  entitled  to  such  action  shall  be  at  liberty  to  bring 

the  same  n«i:ainst  such  |)erson  or   persons  after  his  or  their  return  to  the 

Republic:  and  tlie  time  of  such  persons^  abricnce  shall  not  be  accounted,  or 

taken  a-«  a  i^art  of  tlic  time  limited  by  this  act.  {h) 

Repeal  of  Moxt-     Art.  1350.  [24]  The  second  section  to  a<lopt  the  common  law.  &c.,  approved 

•hall  noTrtvi'iIo  January  the  twentieth,  one  tliousand  eight  hundred  and  forty,  which  repealed 

b''''"re\5oiwr**    ^^®  ^^^'^  **^  limitation  or  prc'^cription  then  in  force,  shall  not  be  so  oonstmed 

lawa.  as  to  revive  any  claim  which  has  been  l>arred  by  said  laws;  and  all  claims 

again:9t  which  said  laws  had  commenced  to  run,  shall  be  barred  by  the  lapse 

of  time  which  would  have  barred  them  had  tlioM.*  laws  continued  in  force: 

Proviso.  provide<l,  tlie  said  time  be  shorter  than  that  by  which  they  would  have  been 

barred  by  otlicr  sections  of  this  act.  (r) 

Act  of  Feb.  5,      Art.  1357.  [1]     To  prevent  difficult}-  in  the  construction  of  the  act  ol 
Took**rrti-rt    li""t*^*J<^"»  IMt-wed  at  this  session  of  Congress,  it  is  hereby*  declared  that  said 
March  17, 1K41.  act  appUe^i  no  1e.s.s  to  foreign  than  to  domestic  claims. 

Act  of  p«-b.  16,      Art.  1 ')58.  [2]    In  case  of  the  deatli  of  any  person  against  whom  there  may 

T(M>k  ririTt    be  cause  of  action,  the  statute  of  limitation  shall  cease  to  nm  against  such 

April  17.  KiJ.  t.aase  of  action  until  twelve  months  after  such  deiith,  unless  an  administrator 

•on**vc!,  Ihail    *»*  exccutor  shall  have  wwncr  qualilled,  acconling  to  law,  upon  such  deceased 

nop  rumiiiiK  of  p^^>|-,s()n\s  otate :  then  and  in  that  case,  the  said  statute  of  limitation  shall  only 

•latule  iiiilll,Jke. «  \  '  / 

cease  to  run  until  such  qualitication. 

Doath  of  owner      Art.  1359.  f3]     In  case  of  the  deatli  of  any  person  in  whose  favor  there 
iion^'itc.  ^^y  ^'C  cause  of  action,  the  statute  of  limitation  shall  cea<e  to  rim  against  such 

cau>e  of  action  until  twelve  months  after  such  death,  unless  an  adininistrdtor 
or  executor  shall  have  sooner  (pi:ilifie<l,  acconling  to  law,  u\Km  such  deceased 
piT.son's  estate ;  then  and  in  that  ca-se  the  said  statute  of  limitation  shall  only 
cease  U)  run  until  such  qualitication. 

Drbu  incurred      Art.  1300.  [4]     No  demand  against  any  person  who  shall  hereafter  remove 
l.'f  pei^lTto  ihTJ  t*>  ^'»«  State,  incurred  prior  to  his  removal,  sliall  be  barred  by  the  statute  of 

Hiato  when       liiiiitatioii  of  this  State,  until  he  shall  have  resided  in  this  State  for  tlie  siiace 
Durrvu.  * 

of  twelve  months:  provided,  that  nothing  in  this  section  shall  Ik*  coa-^trued  to 

atl'ect  the  13th  section  of  an  act  of  limitation,  approved  February  5th,  1841. 


pi^Ld.Tc^  ^  '^^'^''  ^''^'^'  '^1  '^^^^  statute  of  Ihiiitatation  of  this  State  shall  not  l)e  made 
availabli*  to  any  iKT-<m  in  any  suit  in  any  of  the  courts  of  this  State,  uidcss  it 
be  si»ecially  set  forth  :is  a  defence  in  their  answer. 

(n)  (IfniTu'r  r.  Franklin,  7  T«'X.  Uep.  7:>2.     Hmlth  r.      ft-om  Ihe  Htato,  rrnnrnpneen  airain  to  rnn,  iipon  hit 
Cro^l•v.  2  Tix.  K«i»   'M.  (le.iili,  while  (*o  ul>-.eiil.    Teal  r.  Ayrift,  Adiii'r,  »  Tti. 

(6)  WiiiT.'  ii  ilc*«t  in  e  »  .ini'-lcil  in  u'lother  ooumry  uy      R«p.  fiSS. 

•^   - -■-  - •■  •*^' ■  »=•"»      •»■  ■         ((•)  All  oI:iimi4,  iit»:ilM*t  which  the  l.iw*  uf  pmicrtp- 

tioii  in  force  pre\ioiii4  to  the  iuloptUi  ■  of  the  rttiimKtn 
luw.  hiul  CDiniiienccil  to  run,  wt- re  iKirred  b>  the  lap«« 
of  lime,  which  wmild  h:ivi-  linrre^l  them  had  Ihom-  law* 
CiMilimied  in  force.    Pew  r.  Ward,  10  Tex.  Hc\*.  179. 
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Bnctlflnflf,  ilt>P"P''*"°*  '"' -----  1^  UrfnrD  irpdlng  pmon  to  Aiylmi,  ihBll  R 

l^kiiimliiBluiterB  IbapTpcI  vi'U, Ire.,.. ....... .  1^;^  wardcumtftrpTuettdinin  tamiptrirrlcDil-i 

Uon-rrwr,  VcloMHrfnunRx-liDlldliiR ISM  Ibmi*  U'rHiu  SlMrRod  «  oouricied  of,  ft 

1 rf-AMlwuiii— ertnl-uiBBid  nqmrt,.,  JSti  Who  utiill  M«  »«  Wlniitii<dVM>.|!.'.'.'.'..'Jii 

n.™ilor  .u..ni>(!«nii|ipolnitd,... 13W  IluwuOialltixliuidlcniuof  nlinlMloiL-r 

I'ower  4ik«l  diitv of— iiuty  alBafaArge  omurn}  Tutu  t>*11*<^*(i|-".. .."...."...... .-.--. 

ni-jii.Ai;., IHT  TlvfMViiwar  ■diiilHliM,lo«hu«|ttv«,.. 

II  lj<>ld_iiiwiiiiip,Tl«ft  Asylum,  kn-p  ■  ^      l^lrnu,  how  auil  when  dluhaivti, 


^ 


lall  liidd   iiiwiiiiw,  Tl«ft  A«yluBi,  kn-p  ■  ,      I'mlmw,  how  auil 

]min»tlarjnwMA>i«,  revoK,  te., ltd     WUed  dfantwrnd  i 

■nHDHrvrSuttf  libdl  be  inuurcr of,  and  Ralmor  txnT^li.K, 


npni,  kc... IBM      E^n>earrenmiiiigpiit!cni(n>in,Ka.,c>tr>  ^ 

fe*«,^.... 1910        iMBp.iK.rdoWihti.l'.Iu-Moe,  te.. ^f  , 

DMInnreniwrditMidml.— ES-WUbIoSmiv-  rrraonn   cbnrvi4*Mi<,   ir   iI"m:\    -n    hremi*     ' 

MfTDf  Runrd.^BoodDf...... M71         ch^nirnhl,.  ■,,  i,.,,   n,  ■  ,- .    • ,,  ISH 

lt*«l>irrint»|[Fpi,, an  Dnty  of  n.i],  n  i  ...,.r    ,,,,,.;,,-,.,.». ]«« 

Uadrofiimiialtngii'banUhkfJHillntiln.  K^vniw  ai.<i  i <-  ,.  .i., .  ,.      ,. , lau 

ftirai»*»f  »iiMii>lurlilii»il«iiihl»coDni}-,  ISM  O-miM-rpiiii -i  ■  .-im:.;:  i t  lo.ic,,..  ISgr 

buly  o(,  uinmliirliig  perton  lo  Atjlaip IJ74  MmiagcrMial  i..l  .■  :i,uii -i.-i  ,.i .  ...iiructi.tc,  UM 

AiiT.13f>2.  [I|     The  »um  of  flftj  tbousanil  dollars  of  the  United  StutMAciof  Aig.  n, 
boncfe,  ami  ttiu  iDtcrust  accniin}|;  .dieroon,  now  in  tbt-  Treasury,  be  >ppro-Tapkc>ffi<iii  Osl 

ppateH,  M>t  apart  Utd  applied,  uoder  tbe  iniDicdiate  direction  of  tlie  Governor, ^'  ""*- 

CuinpUtttlcr  and  Tre«riiiivr,  in  tho  crediun  uf  a  suilublu  building  for  a  IiuiTitticp,l^riuioD'far^ 
AHylum,  n'liicli  bulbtiog  sliall  be  no  coustnicttd  that  it  sUall  be  Eii^wptible  of 
lujr  addition-*  tlmt  may  ho  hereafter  required. 

Aut.  1363.  [2]  The  Governor  be,  and  he  is  hereby  authorized  and  required  (^diidIhI men 
to  a[>{K>i]it  three  oamniiwionen*,  whose  duty  it  ttiiall  be  to  select  a  proper  site  '^ ""  "  "  "■ 
Ibr  tbe  Asylum,  and  Hecure  by  donatioa  or  purchase  not  lean  tliuii  fifty  nor 
more  tlimi  one  buiidrcd  acre*  of  land,  whiob  r^liali  not  cost  tlic  Statu  more 
than  five  dollars  per  acre.  The  cunimissioncr.-i  Khali  report  their  prowcnings 
to  the  Uovemor  uitbia  thirty  dayR  afler  tlieir  appointment,  t<^ther  with  the 
deed  [or  the  land  donated  or  purcha.-^,  whtcb  deed  ihall  be  duty  recorded  in 
the  proper  oDiee,  and  filed  in  the  oSIce  of  the  Secretary  of  State.  The 
«ominiB.-4ioncrd  shall  i-eccive  fire  dollars  per  day,  while  in  actual  service. 

Art,  1304.  (3j  The  Governor,  upon  rccfiviiig  the  report  of  the  commis-ContrMifor 
lioner:^,  Hball,  with  the  Comptroller  and  Treasurer,  let  out  the  contract  or 
cnntract.1  for  the  building  of  the  Asylum,  under  similar  restriciion^  and 
liabilities  (--o  fur  w  tlic  tame  may  be  applicable)  which  were  in  lurce  upon 
said  officcr-t,  in  tbe  eri-ction  of  the  Treasury  buildings  and  Gi)veriior'* 
mansion ;  and  the  same  requirements  which  wtre  made  of  the  contractors 
in  every  re.-^pcct,  ro  far  a.s  the  Mime  may  be  applicable,  shall  be  made  from 
thoM  who  contract  to  do  the  work  necessary  in  tho  constractlun  of  the 
Lunatic  Asylum. 

Art.  13C5.  [4]  So  soon  as  he  may  deem  it  necessary,  tho  Govern?  shall Snptrialraduit, 
appoint   a   Miitable   Superintendent,  who   Bliall   be   a  skillful  physician,  and  II||°qD™itlu. 
e.iperien.-e  I  in  tiio  tre.itmunt  of  lunatic-t,  and  such  other  assiitanfct,  male  and  [^u''iir**''" 
female,  as  may  be  reiiuircd  to  carry  out  the  object*i  of  this  act ;  the  Supcrin- 
t«ndent  abalt  bnve  a  sahiry  of  two  tbou.-'nnd  dollnr«  annually ;  he  shall  report  Beml-uniul  n- 
to  the  Governor  semi-annually  all  the  expense.-*  of  the  A.sylum,  with  sucli^ 
other  information  as  may  show  the  condition  of  the  Asylum  and  ita  inmates. 
Tlie  sum  of  ten  tbou-aind  dullari,  or  so  much  thereof  as  twjfbe  necessary,  of  Ajt,  i:.To. 
the  United  States  bonds,  now  in  the  Tn-asury,  and  the  a^^ruing  interent 
thereon,  is  hereby  set  apart  lor  the  expenses  of  said  Asylum  until  tho  meeting 
<i  the  next  Lejpslature. 
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Act  of  Fob'y  6,     Art.  13G6.  [1]  Tlio  Governor  shall  apiK)mt  live  managcni  for  the  State 

Took  eff«*ct     Lunatic  Asylum,  who  shall  be  citizens  of  the  State.    Of  tho.-c  fin*t  appointed, 

jriwn  paiiHntrff.  ^j^^  tihkW  RtTvc  onc  year,  one  two  years,  one  three  years,  and  two  four  ycar^ 

piTnufd""^     and  their  successors  shall  be  appointed  fi»r  a  term  of  four  years,  or  in  casKj  of 

vacancy  during  a  term,  for  the  unexpired  term. 

Powemnnddn  Art.  1307.  [2]  The  manajrcrs  shall  serve  Without  comiKmsatiou.  They  shall 
— mftydiHc\^nJ*liave  general  direction  and  control  of  the  proiKirty  and  buMneitttof  the  Asylum, 
offlctere,  exct'i.t,  xiicy  shall  havc  power  to  make,  with  the  approval  of  the  Governor,  all  neces- 
sary by-laws  and  regulations  (not  ln('on^i^tent  with  the  laws  of  thU  State,) 
for  the  government  of  the  Institution  and  of  its  oHiceiv,  employeen  and  inmatos, 
and  for  the  admission  of  visitors.  They  shall  prescribe  the  duties  of  all  pi*rM>n» 
employed  about  the  Asylum,  and  detenuine  their  salaries,  except  in  case^ 
specially  provided  for  by  law ;  and  may'  at  pleasure  discharge  any  person  or 
officer  in  the  Asylum,  except  the  Sui>erin1endent.  Tliey  may,  with  the  con- 
currence of  the  Superintendent,  apiioint  an  assistant  physician.  They  may 
take  and  liold  in  trust  any  gift  or  devise  of  real  or  jicrsonal  estate  for  the 
benefit  of  the  Asylum,  and  shall  make  such  application  thei'eof  as  the  donor 
or  devisor  may  prescribe.  They  shall  exaniiiio  the  account*  and  vouchers  of 
the  Superintendent,  and  approve  of  snt/Ii  its  may  Ik>  necessary  and  pi'o|xT. 
They  shall  exercise  a  careful  supervision  over  the  gfuend  operations  and 
expenditures  of  the  Asylum,  and  direct  the  manner  in  which  its  revenue:* 
shall  be  disbursed. 

Bhftil  hoi.i  moot-     Art.  L*>08.  ['J]  The  manajrers  shall  hold  <|uarterly  meetings  at  the  Asyhiniy 

lum,kiM-il u jour- ^^'^"  '^  majority  shall  constitute  a  quorum  lor  the  transaction  of  its  busineiiK. 

nni  of  j.r«»coiMi.  ()j^q  jj^  niorc  of  the  managers  shall  vi-iit  the  Asylum  and  inspect  the  same  unce 

*,  I  iM>  ,     .  .^  pygpy  month,  or  oftener ;  and  they  shall  keep  a  full  account  of  their  visits 

and  proceedings  in  a  book  to  be  provitled  fi»r  the  purpose,  and  shall  make  a 

report  to  th(»  Govcnior  on  the  first  day  of  Octi^ber  of  each  year,  setting  forth 

the  condition  and  wants  of  the  Institution. 

Trcft-rof  Rtau-     Art.  13G9.  [4]  Tho  Treasurer  of  the  State  shall  net  as  Troa-surer  of  the 

shall  bo  TrpftH'r  Asyluui,  and  shall  collect  all  its  dues,  and  pay  out  its  revenues  only  iu  amfor- 

&c.  '    mity  with  the  laws  of  the  State,  and  tlie  by-laws  of  the  Institution;  and  be 

and  the  sureties  on  his  ofliciad  bond  shall  be  liable  for  any  violation  or  neglect 

of  duty,     lie  shall  make  a  rei)ort  to  the  (iovernor  of  the  condition  of  its 

finances  and  ex]Kmditures,  on  the  fii"st  day  of  October  i>f  each  year. 

8upcrinton«lont,     ^^^'^'  l'^"^.  [5j  Tho  Superintendent  shall  be  a  married  man  and  a  skillful 
quHiuicatuni  of,  physician,  exiKTicnced  in  the  treatment  of  the  insane.     He  sliall  continue  in 

terra  oi  ofllff,     ^.        -         ,  <,   -  -  ,         .  o  i  . 

he.  oiuce  for  the  term  ox  four  years  fi-om  the  tune  of  his  apix>mtment,  unless 

sooner  removed  by  tho  Governor  for  ine<»mpetency,  refusal  to  dischai'ge  any  of 
his  duties,  or  for  any  misconduct  on  his  part,  which  might  render  it  improix^r 
for  him  to  continue  longer  in  ofliee.  He  sliall  reside  in  the  Asylum  with  hiA 
family  when  required  to  do  so  by  the  maniigcrs. 

Daiich.ifSu-  Art.  1371.  [0]  The  Superintendent  shall  be  the  Chief  Executive  and 
porlniondtut.  medical  oflieer  of  the  Asylum,  and  sliall  (subjeet  to  the  by-laws,)  have  car© 
and  control  over  everything  connected  therewith.  He  shall  attend  to  the 
enforcement  of  the  laws  and  by-laws,  and  see  tliat  all  j)ersons  connected  with 
the  Institution  faithfully  and  diligently  perfonu  the  duties  assigned  them. 
He  shall,  with  the  consent  of  the  managers,  employ  such  oflicers,  attendants 
and  other  persons  xs  may  be  reijuired  for  the  service  of  the  Iit^titution,  and 
may  at  plo^isure  discharge  them.  He  sliall  receive  an«l  di>eharge  patients,  and 
shall  annually  by  the  first  day  of  October,  cause  an  inventor^'  of  all  the  jier- 
sonal  property  belonging  to  the  Asylum  to  be  ma<le  out,  with  au  estimate  of 
the  value  of  each  article,  and  submit  the  same  to  tlie  manager?.     Ug  shall  be 
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ex-offldo  Secretnry  of  tic  Hoard  at  Managera,  and  shall  superintend  repainilf'oOj 
Wil  improveoieiit-i,  »nd  see  that  tlip  miinej  intrusted  to  him  i»  properly  &nd 
«oununiic»l!v  expended,  snd  kIjaII  keep  ftn  airumte  account  of  the  iame.  He 
ih»II  be  the  rei^pon-iiUc  dUhiirHing  (ifUcer  of  the  Institution,  and  shnlE  pvc 
lionil  fur  the  faithliil  pcrfurnuuiee  of  his  duties,  made  payable  tu  the  State  innond, 
thv  sum  of  the  ten  thousand  dollars,  witli  two  or  niore  Hufflcient  siirctira,  to 
be  approved  by  the  Trea^iurcr. 

Art.  1372.  [T]     The  Supcrinti^ndont   n\ia\\   keep  a  regixf^r  of  all  patients  ii,T!iiitcrio 
Mceivcd  »nd  discharge,  and  of  tlie  operations  of  the  Asylum,  n'liicb  may  be''"'''' 
required  by  the  by-lawtj,  and  repoK  tho  genera]  reaulta  tu  the  Governor  »n 
the  first  day  of  October  uf  «acU  yoar. 

Art.  137^.  {Sj  If  inrormation  in  writing  be  given  to  any  Chief  Justice  of  auodi.of  p" 
munty,  tliat  any  person  iu  his  oounty  is  nn  idiot,  or  lunatic,  or  nmi  f^»"poi  "^]!rjZ 
latnClf,  and  that  tlio  welfare  of  himself  oi'  of  others  reqnlrea  that  he  be  plai'i'd  iKtim-'' 
under  restraint,  and  said  Chief  Jiwtiee  Bhall  believe  auc^nlbnnatian  to  bciubi; 
true,  he  ahall  order  mch  pcraon  to  be  bimight  before  bim^Rbd  twelve  ay 
(ent  Juror*  of  the  L'oiinty  to  )m:  aunimonc'd,  who  shall  be  Eirorn  tu  i' 
■  true  verdict  render,  whether  MKh  pcrsou  inof  so^ndlI1inllo^ 
lhe  niatter  shall  be  tiied,  anil  if  the  jury  si 
la  not  of  Nound  mijid,  nml  that  Iv 

shall  bo  reconled,  al)d  tike  Chb  .-eupor 

t»  tb«  l.umtic  JlRJplUni,  unle^  I  '  wnom  t1 

6tion  may  deliver  mieti  per  nu  uond  poyaD  , 

F*'#Bffieieiit  security,  lu  be  approved  uy  said  Chief  Juslice,  mtli  th 
tw  roilntin  and  take  projier  care  of  sucli  pcrsan,  until  the  c 

-   dull  eeOM!,  or  bo  is  delivered  to  tlie  Sheriff  of  the  county 

[  iW  pKKwedod  vith  accuriliog  t«  law.     Upon  the  trial  and  » 

,   rid«d  fur,  the  examination  of  the  insane  and  tho  tc^timonj  e  .. 

'Aall  be  reduced  to  writing  and  lUed.     Tlie  pnx.'cedingB  of  the  Chief 
in  relation  tt»  iiwinr  [ktsohh  Khali  lie  minuted  in  the  record  of  his  court  apper- 
taining to  e'tates  i>(  deoea^d  per^ions,  &£. 

Aar.  I;i74.  [0]  It  shall   be   the  duty  of^thc  Chief  Justice,  on  ordering  aDMty<>r,an' 
person  t«  be  sent  to  the  Asylum,  to  ascertain,  fu  A«?-[um*" 

1.  Tlie  nunilicr  uf  his  tuuily,  if  lie  has  one,  and  their  ability  to  maintain 
themselves ; 

2.  The  value  of  his  estate,  if  any ;  and, 

3.  The  ability  of  perilous  legally  liable  for  his  support.  And  he  shall  make 
■D  order  upecifying  the  amount  which  hi-i  gunnlian,  if  any,  shall  pay  out  of  the 
estate  ofsuch  person,  fur  lii^  support  in  the  Asylum;  and  shall  cause  a  minute 
to  be  made  of  tlic  facts  ascertained. 

Art.  1.375.  [10]  Before  sending  a  patient  to  the  A'^ylum,  the  Chief  Justice Bernniendi 
■hall,  witUuut  delay,  c.m«  authentic.! ted  copie*  to  be  made  of  the  proceedings,  ^,™),iiU  ft 
evidence  and  decree  of  tlie  original  inquisition,  and  of  the  record  of  alt  subse-  ""'^  ™iw  "' 
fnent  inquiaition'  ami  orders,  tu  be  forwarded  by  mail  to  the  Siipet^tendentHupcHnieDd 
of  the  Lunatic  A-ylum;  and  in  all  crises,  except  those  of  great  emergency, 
•hall,  before  sending  said  person,  ascertain  from  the  Superintendent  by  appli- 
cation in  writing,  that  there  is  a  vacancy,  and  that  the  officers  of  the  Asylum 
cannot  send  for  him     Thereupon,  tlie  Chief  Justiee  shall  issue  his  warrant  to 
the  Sheriff,  or  other  suitable  individual,  ordering  him  to  convey  said  person  to 
the  Aiyluin  without  delay;  and  when  satisfied  of  tho  necessity  for  nasistanls, 
lie  shall  pre^;ribe  in  such  warrant  the  number  to  be  allowed,  which  in  no  case 
•hall  exceed  two ;  and  he  shull  see  that  the  patient  is  provlped  with  two  good 
and  full  suits  of  sNmmer,  and  one  of  winter  clothing. 
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InHsnepeivon 
arffcd  or  con* 


^^  Art.  1376.  [11]  If  any  person  charged  with  or  conrictod  of  any  criminal 

Ticted,ke.,  •bail  offence,  be  found  to  be  insane  in  the  court  before  which  he  i.s  ao  cliarged,  or 

be  Mut  to,  uc.    convicted,  said  court  shall  order  him  to  be  conveyed  to  and  retained  in  the 

State  Lunatic  Asylum;  and  he  sliall  be  received  and  retained,  until  removed 

by  order  of  the  court  by  which  ho  was  committed  to  the  Asylum. 

wiio  fhftii  not       Art.  1377.  [12]  No  idiot  who  can  be  safoly  kept  in  the  county  to  which  be 
MTut  to,     .    i^gi^jjg^^  j^^P  jjj^y  person  laboring  under  a  contagiou.s  or  infectious  disease,  aball 
be  sent  to  the  Aitylum. 


How  admitted, 
and  tcmm  of 
admtMlon. 


Private  pa- 
iienta. 


Preference  of 
adiulsNlon,  to 
whom  ^vcn. 


ViitlenlH,  how 
and  when  dis- 
charged. 


Wlien  dl«- 
eharavd  uu- 
cured. 


Art.  1378.  [13]  Any  person  may  be  admitted  into  and  retained  in  the 
Asylum  as  a  patient: 

1.  Upon  the  order  of  any  court  or  Judge  authorized  to  send  persona  to  the 
Asylum. 

2.  Upon  the  written  request  of  his  legal  guanlian,  near  relative,  or  friend,  if 
he  ha.s  no  guardian,  or  of  the  persons  or  t^  countie.'^  that  may  be  legally  liable 
for  their  support.  Such  request  shall  set  forth  the  name,  age  and  residence  of 
the  pcr^sons  for  whom  admission  is  nxjuostcd,  and  such  otlier  particulars  of  the 
case  as  may  be  required  by  the  Managers,  and  shall  be  signed  under  oath,  and 
accompanied  with  a  certificate  dated  within  two  month.<«,  uiKler  outh,  signed  by 
one  respectable  physician,  of  tbc  f;ict  of  his  being  insane;  and  al.<<o,  a  ccrtiHcate 
from  the  Chief  Justice  of  the  oounty,  as  to  the  re^tpectabili ty  of  the  ph3'sician 
g'>  certifying:  provided,  tliat  for  private  patients,  the  friends  shall  pay  six 
months'  board,  always  in  advance,  and  give  such  bond  and  security  for  the 
payment  of  the  cx|)enses  of  such  {latient,  as  may  from  time  to  time  be  required 
by  the  by-laws  of  the  Asylum. 

Art.  1379.  [14]  If  applications  shall  be  made  for  the  admission  of  more 
patients  tiian  can  be  reccivc<l  in  the  Asylum,  prererences,^n  all  iastances,  shall 
be  given  to  tho?c  made  under  order  of  court  over  private  applications;  and  ol 
the  former,  to  those  for  ciises  of  Ic-w  than  one  yetirs'  duration  over  chronic 
cases. 

AiiT.  1380.  [15]  Any  patient  exro|)t  such  as  have  boon  committed  under  the 
provisions  of  the  eleventli  section  of  tliis  act,  may  be  di.scharj;ed  ui>on  the 
recommendation  of  the  Superintendent,  approved  by  two  of  the  Managi.'rs.. 
IncuniOle  and  harmlo-is  patients,  and  such  otiiers  its  the  Sii|K-rintendcnt  may 
deem  proper,  may  in  like  manner  be  dise]iar«red  whenever  it  is  necessary  ti> 
make  room  for  recent  cases,  or  when,  for  any  other  cause,  it  may  seem  expe- 
dient. 

Art.  1381.  [10]  When  the  patient  is  discharged  tmcured,  the  Superinten- 
dent sliall  see  that  a  suitable  guard  is  provided  to  carry  him  to  his  friends,  or 
to  the  county  from  which  he  was  .sent.  No  patient  shall  bo  discliarged  without 
suitable  clothing,  or  without  money  to  pay  his  neces.'iary  expenses  home. 


Rales  of  board-  Akt.  1382.  [17]  The  amount  to  be  paid  for  the  baird  <if  |>atients  admitted 
into  the  Hospital,  shall  bo  at  the  rate  of  two  dollars  per  week  for  each  perMin 
supported  by  the  county,  and  for  every  otlier  inn'stm  that  the  Managers  may 
find  not  to  be  po-i-esscd  of  estate  sullicient  to  ^up|H>rt  him  an<l  his  family,  (or 
if  lie  has  no  family  himself,)  under  the  visitation  of  insanity,  or  that  the  jier- 
sons  legally  liable  f«>r  his  supjiort  are  in  indigent  circumstances.  For  all  other 
persons  the  Superintendent  may  make  a  special  c<»uti^;t,  at  any  rate  not  less 

i5«penHi«  (»f  ro-  tlian  five  dollars  per  week.  In  all  ai<es,  the  expense'*  of  removing  the  |)atient 
,  io.icxirufrom  the  Asylum  home,  and  for  the  necessary  clotiiing  with  which  he  shall  bo 
furnished  by  the  Asylum,  if  not  otherwise  provided,  shall  be  extra  charges.. 
The  expenses  of  persons  committed  under  the  eleventh  section  of  this  act* 
shall  be  defrayed  by  the  State,  and  the  excess  of  the  expenses  of  thosa 
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oominiltod  bj  order  of  the  court,  nn'l  of  other  patients,  over  iiuU  ftbovp  wliat  ii> 
rei|iiirod  in  tbe  forcgning  rnt(»,  shall  in  like  niuniier  be  dufrayctl  hy  tUv  Slalc. 

Aa  r.  1383.  {18]  The  eipcn^et  of  clothing,  maintcnsncc  in  tlip  A- 
remnT&l  home  thprefruin,  of  every  pcrsuu  recciveil  upon  tLe  order  o  j 
Justice,  shall  be  ptdd  bj  the  Treasurer  of  the  county  from  which  ht-  n  an  n^m.. 
when  and  as  they  become  due  and  paynlile,  according  to  the  by-laws  of  thu 
Aaytuin.  And  the  County  Court  Hhall  have  the  right  to  rcquiiv  every  iiidi- 
ridml  legnlly  liable  for  the  support  of  such  patient,  to  reimbiiriie  the  a  ut 
fo  paid,  with  intcrett  from  the  time  of  paying  the  xanie. 

Art.  l'!t*4.  [1!)J  No  person  of  unbound  mind  who  U  uniihle  to  support  hi 
ulf,  aliall  becoise  chargeable  to  any  county,  unle-ia  he  has  acqnired  a  1u^ 
■ettlemcnC  therein,  and  Hhall  nut  be  deemed  to  have  acquired  such  i^ttlemc 
nnlew  he  Khali   have  resided  one   year   in  the  Statu,  and  six  Diontlisini 
county.     When  any  person  of  uniound  miud  rthall  cumc  into  the  county,  wdo 
is  likely  to  become  chai^^ble  theretu,  the  Chief  Justice  of  luch  county  may, 
by  warrant,  cauic  auoh  per.wn  to  b«  renioTed  to  the  oounU^ wherein  he  m 
la«t  legally  nettled,  unless  he  be  eo  sick  or  disabled  that  he  cAnoot  be  i 
without  danger  of  life,  in  which  ca«e  he  Mhall  be  provided  R"-  r 
of  the  county  wherein  he  in,  until  be  can  be  so  re 


,nuni,  b>  make  proTiMon  tben^for  ii  >  y  of  the  cuui,, 

Art.  l3Sr>.  [21]  If  any  patient  ci>.»i>ied  in  the  Aoylum  i^lull  c^ica 
from,  it  shall  be  the  duty  of  the  Sheriff  of  any  county  in  which  hv 
found,  to  apprehend  hjm ;  and  if  required  by  the  Superintendent  or  Ch 
tice,  to  take  him  back  to  the  Asylum. 

Art.  13ST.  [22]  Tlie  officer  complying  with  the  order  of  the  court,  or  tb> 
fiuitcrin  ten  dint,  in  rarrylnj;  a  patient  to  tliu  Asylum,  shall,  cm  pitncntjition  ol,!^, 
the  pro]>er  vouchers,  be  paid  out  of  the  treasury  of  the  Asylum,  at  the  rate  of 
ten  cents  per  mile  for  himself,  and  each  guartl,  (authorized  by  the  court)  ^iiig 
and  returning,  besides  tolls  and  ferriages,  and  the  same  for  the  patient  going. 

T.  1388.  |2^J  No  Manager  or  other  person  connected  with  tlie 
nhall  sell  any  artielcs  to  the  Asylum,  or  have  any  interest  iu  any  > 


therewith 
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Whit  ihill  be  Ih 


commonlly  proporl)',.. 


*      ■■  ■'    .^     'Urn'    _!■    '\   ar*" 

■■■        "^vi. 
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IT.    araiiuuL''vii&Tifiblil^.  "   * 

ABTIOLI. 

How  eflbett  of  th«  wife  may  be  nied  for,....  UM  HwlNuid  and  wlfs  niajba  Jolatlj  i 

When  ImiilMUMl  Mis  to  rapport  bt»  wife  oat  wban, « 

ti  prooM^ft  of  her  nepante  property,  fte.,  1107  Xseevtlon  affal^at  aepaniia  pfB^ait j  of  tha 

PkoviilofMi  as  to  time  of  marrlayo,  ind  what  wtfemajrha  ordam,  Aia.......  ...rf.«.  ... 

lawappHea, U98  Third  and  foaHh  aaetlfln»«r  art  of  SIM  n- 

llarrled  wdmaa  deemed  of  fall  age, ISM        piealed,  with,  Ac, •• 

I.      MARRUOB  cbXTRACT.   » 

^^  ^m^'  *'     '^*^''''  ^^^'  ^^I  Parties  intending  to  enter  into  the  manrtase  ateta,  may 
TDok  eiibet   enter  into  what  stipuktioiw  thej  pleatie,  provided  thej  be  not  oontraiy  to 

•  ^[^—^^^good  moralis,  or  to  some  nileof  kir;  andinnocaae  ahall  tly  4Bter  intoanr 
'  irM^  may  be    agKement,  or  make  any  renandatioii,  the  ol^jeet  of  which  wddd  \tb  to  alter 

iBloaa  apMlSe!  ^^^  ^^6*1  ordera,  of  descent  either  with  respect  to  themaelvei  in  wlwl  eoaeeraa 

the  inheritance  of  their  children  or  poaterity  which  either  anj  have  by  a^y 

^  other  person,  or  in  re^poct  to  their  cominon  children — nor  ahali  th^nake  any 

jt  \      .        valid  agreement  to  impair  the  legal  righta  of  the  hnsban^  ofw  the  ptmoBi  of 

iwv    .       the  wife,  or  tl^  perMHiB  of  their  common  eluldraL 

Before  whom    '  '^^.-  ^^^*  1^1  ^^^17  matrimimial  agreement  most  be  made  by  aa  act 

made.  before  a  NMaiy  Fi|)>]ic  and  two  witneaaes;  the  minor  capable  of  ooatractiBg 

Minor  maj       matrimony,  may  give  Mb  <ft&,heff, consent  to  any  agreement  which  this  contract 

«  Bake,ae.,wfaen.  is  susceptible  of:  provided  such  ai^Mth^t  be  fli{|uie  by  the  written  consent  of 

'  '  both  parents,  if  both  be  livings  if  not|  hi^that  tt  t^eannxDr ;  if  both  be 

dead,  then  by  the  written  consent  of  tJ»B  minor'a  guaia£]^)  V^V>^-^  hiJ'V. 

irotj^  alter.     Art.  1391.  (7]  No  matrimonial  agreement  ahall  be  altered  ifter  tha  «!•-'' 

*  bration  of  the  marriage. 

Kot  fTood  Art.  1392.  [8]  When  the  wife,  by  a  marriage  SmntXy  may  waerva  to 

JJJiJJ^,**5|jj^  herself  any  pro|)erty  or  rights  to  property  (whether  such  righta  lie  in  en&or 

•«•      '  expectancy),  for  such  reservation  to  be  valid  as  to  the  anfaaequent  pnrrhasfri 

or  creditors  of  her  husband,  tlie  said  contract  must  be  acknowledged  by  hir 

hur^band  or  proved  by  at  lea«t  one  witness,  and  recorded  in  the  Clerk^a  Offioa 

of  the  County  Court  of  the  county  in  which  said  married  parties  mi^  iMdau 


II.      SEPARATE   PROPERTY. 


Aet  of  March  Art.  1303.  [2]  All  property,  both  real  and  personal,  of  the  husband,  owned 
In  force  fh>m  or  claimed  by  him  before  marriage,  and  that  acquired  afterwards  by  gif^ 
.^**^^g-- devise,  or  descent,  as  also  the  increase  of  all  lands  or  slaves  thus  aeqidred,  ahall 
the  Bepamte  be  his  separate  property.  All  property,  both  real  and  personal,  of  the  wift^ 
52?L*^^°'**"*^o'^ned  or  claimed  by  her  before  marriage,  and  that  acquired  afterwarda  by 
gift,  device,  or  descent,  as  alM>  the'  increase  of  all  lands  or  slaves  thus  acquiredi 
shall  be  the  separate  property  of  the  wife :  provided,  that  during  the  marriaga 
tlie  husband  shall  have  the  sole  management  of  all  such  property.(6) 


Of  the  wife. 


(«)  Bnrr  v.  Wll«on.  18  Ti«x.  Rep.  M7.  Pitta  x.  Flttn, 
14  IVx.  K<>p.  443.  « 

(6)  TIjc  prlvale  propi'rty  of  e»oh  nnrtner  In  the 
matrimonial  Uiiion,  mu!<t,  a^*  n  trenenil  rul*^  bi^nr  Um 
own  r'mr^ffK  and  i'Xi>ei.ci'*.  W»Mnack  r.  Mroinnck,  8 
Ti'X.  R-p.  387.  Tlip  ohjt'pt  of  thiH  act  wa*  to  •<  cure  the 
ii«parat«  nronorty  of  thf  wfe,  and  It*  objt»ct  would  h« 
defeated  if  i»he  etnild  bind  U  bv  her  xcpMrate  eontrnots 
dnrtntr  coverture.  Kuvni>»UKh  r  Bruwn,  1  Tex.  Rep. 
481.  The  coinrno.)  law  rule  reH)>o^tMiv  the  w  fe'»  capa- 
city to  contract,  waii  not  chan({<'d  by  our  i>tatuto  re<(U- 
latitiK  marital  riirhtit.  IbWl.  The  adin'MtO'  a  of  thc^ 
huaband  cannot  »»«•  rcco'-vM  In  prejudice  of  ttc  riirbts 
of  the  wife.  McKav  r.  Treadwell,  8  Tex.  Rep.  178. 
Where  the  husband  naa  attempted  to  convey  away  the 


aeparate  property  of  the  wife,  the  Milt  elmiiM  W 
bniuuht  III  the  lame  of  the  wife  alo— ,  the  baabsi'd 
lM>iiiK  Joined  with  the  other  parties  m  a  ci»d<ft»dMrt. 
lb  d.  8e«*  note  (a>,  naffe  Ti  Cartwrl|rill «.  OHtwriglit, 
18  Tex.  Rep.  8*J8.    Ttie  hnabiind  may  make  a  dutratloa 


to  tbo  wife,  wh  ch,  If  done  without  11J1H3-  toorcidfl 
will  l)e  lier  neiMirate  pn»perty. 
T-  X.  R«'p.  388.     Reyi.oldn  r. 


will  In*  )ier  neiMirate  pniperty.  II  nrlna  «.  Johneon,  9 
T  X.  R«*p.  388.  Revi.oldn  r.  Lanaford,  If^  Trx.  B«|k 
2M.    The  wife  may  hold  aepanitepmiirrtj'WltlMMt  Ike 


liitervention    of  a  truatee.     Revnoida    v.  Tai  eftirdt 
ti^ira.    The  Intention  of  the  partlee  at  the  itmc  of  tb# 
cxt  cutiou  of  the  deed,  where  the  porohaae  noiiey 
w^pnrate  property,  la  to  determine  It*  eum^-z'on 
character.  Smith  v.  Btrahon,  16  Ti  a.  Ren,  Bid.    ' 
the  ■eparate  property  uf  tha  wllb  Ina  oudniQBa 


M  ARITAI,   RlfJITTS 


[See  Estates  0/  Deceased  Persons,  Articles   810   to  SIG. — /A-scc«/s   amt 
Distributions.] 

AaT.  1334.  [12]  All  the  eSccIa  wliich  both  the  himband  and  wife  reciprri-    tbhI  rffwi 
uUy  piuscas  at  tbe  tirio  tbe  niurrisge  may  be  tliiMilvpd,  sball  bo  rt'ganicl  agMnrch  la,  it«n, 
cflficls  or  gains,  uiilees  the  contrary  be  gntisfiictorilj-  proved.  •I'dK/IiiJIiJo'l 

.   1395,  [3)^11  priipcrtj-  acquired  by  either  hu.>>band  or  wife,  during  lite 
re,  exrojit  that  which  ia  acquired  in  tile  niaiiiior  sjiecifleil  In  the  second       la'tMS?" 
MVtioii  or  tlii>4  ad,  shall  bo  deemed  the  cummun  property  of  the  ImsbMid  alid  vnmi  d^i  biT 
wire,  and  during  the  coverture  ma;  Im  dixposed  of  by  tiie  huslwntl  only;  it 
■hall  be  liable  ftir  thedebta  of  the  husband,  and  for  the  debtn  o(  the  wife,  con- 
tracted during  the  iBarriiifce  for  necessaries;  and  upon  the  dUMilutioii  of  the 
Durrikge  by  death,  the  remainder  of  eiich  eammon  property  ^isll  po  to  the 
Borrivor,  if  the  dece»BeJ  have  no  child  or  children ;  but  if  the  dereaf"'  *■■ 
child  or  childruTi,  tli«  survivor  uliall  be  eiitilled  to  one-bal'' 
and  the  other  half  shall  pass  to  tbe  child  or  eb''  •*  * 


r 

1^      A»T.  I'-'M.  (flj  Thebudjandniaysuo,  either  alone  or  jointly  with  his  wife,  JJf],;;'^'^-'|;j^"f 
K      br  tbe  recovery  of  any  elfect«  of  the  wife)  and  in  case  he  fail  or  nejilect  «)  totuvd  for. 
■     du,  sbe  niay,  by  the  authority  of  the  court,  i>ue  for  such  effects  in  her  niiltic.(';) 

Art.  IiW7.  \\<'\  Should  the  husband  I'tfusc  or  full  to  siLnport  his  wife  from  J^"'" ''"•''"'"' 
tbe  proceeil.-i  of  the  land^  or  slaved  she  may  have,  or  fail  to  educate  her  clilbll'en  hia  win.-oui  'it 
aH  the  fiirtuiie  of  the  wife  would  ju.-tify,  she  may,  in  either  case,  complniii  toj'^l^ijpjl'*'' 
the  County  I'ourt,  who,  upon  sati«factory  i)roi)f,  Hhall  decree  that  i-o  niiieb  ofl*")- 
Nch  prooeed.-i  Khali  be  paid  to  the  wife,  for  the  sup|H>rt  of  hcr>ell  mid  for  the 
■mture  and  e  lucation  of  her  cliildrcn,  as  the  court  niaj'  deem  necessary .(  ) 

UiiiiB.  11  U  1inll«p*n«lhl*  111  mHliilsln  ll«  ■nnaralf  olmr  diTwl  or  immpy  naW  by  i-IiIutt  imiiv.    Chumniin  r. 

MIT,  ihnl  II  Ih'  cliwlv  ni^d  N.dl'jiulJil.ly  [riicd  iiid  All<'.>,  IS  '■'<.■■.  U>'|i.  Si    Tli<-  riithu' of  ll.r  iiiiiabaiKl 

Mrlillrd.   Clmniniiii  r.  Alk-n,  l»T<x.  lUu.  STB.    Kwb  ■..■■  ntfe  10  DnnxTIv  Hcuulrrd  iluHns  Fnvrrturc,  ari' 

*.  ]|..u.-io»  II  Ti  X  Kvv-  »■'*■    llou-ian  r^Purl,  8  T«i.  urpclHcly  iquTvalviii,  liir  <i»l.v  dilTlTci.e*  IhHiis  (b>t  h<- 

Erii.  -J3J.    Wlirii  pniprny  In  aFqiilml  by  hui-biiiiil or  Iihii tliP^instiiifvniBMi  aiLiIni  ttoI  iif  It  fardu) hcneHt iii' 


r.-'»i'i.i.'  r.  Bnrniw,  U  Ti».  Ki-p. 


I.  Ilnyn,  ID  Trx.  Rrp.  130.  PrdiwRy 
.  im  ilu'  iiiarrinice  In  nmuRicd  ta  In 
ht'lhrr  llir  niiivryufl'  be  madn  tolhc 


HIhW  r,  Bnrniw.U  Ti'i.  Utii.  ITS.    Ki'i>  Avwy  r.  ha-banil  Dr<i>llB«'i<iintrlv,urlri1jnili  nf  UmaMntly. 

....ry.  llTvi.  1C(']i.  M.    irihuHiivHii-rDi'laufi'libpr  UihihIoii  i.  Curl,«  Tvl.  Arn.  Z».    Thk  pTHUinptloii 

l^ny  be  vnipliiyrd  \a  ikii  |>urcliup  i>f  jirujiprty.  ihc  maj'  br  nbutlBd  by  clraranil  iMiaftaiilarT  evldnwclhat 

wiiivTXy  •A  iMHiHireil  U  ft-pfiraiv.    Buueluii  r-  Curf,  S  thv  pnrchaM  wjia  imujt  witli  ihu  i>t|iarafo  fUnda  or 

Tel.  Hrfi.t*.  etlhiT,  111  whirfi  Kii-pll  rrninl im Ilu  Hianila  preperty 

(a)  Idiidi  ueqiiirH  iiy  the  hualmiid  m  tho  h«d  iif  of  tlia  pany  wbon  fundi'  wvrv  i.'iniit(n'eil  In  ina  aeqiil- 

ahiDlly,  aiMliTlheaMof  ■1nT<UHry4tb.  ISSft,  rormrda  altKni.     llitd.     The   eimiinniiity    dnw   nut    cnlbnwe 

tnrt  nttltr  eninniDullr.    Wllh^nii  1  c.  Wllk  IiitDii.  K  I>ro]HTtyrrcelT«lliy(>ilhiThUi'bii-dnrwl((-lniiayiiwut 

Ta.  Ku|i.  nr.    Whrra  i»'d  lutiun-hand,  llie  fU'ida  ofiiio.  py  due  ibnnlii  [lirir  w|>arai<' rialii :  niir  jonlt 


Whrn  i»'d  la  jiurrhan'd,  llie  fUiida 
Hilly  wd   the   dml  Is  taki-n  In  ibr 

..  b.  tbe  pn'iunipilnn  la  Ihal  the  lain] 

rriDnliia  riHninaiiiiy  pcopnty.  Bui  ini-b  pnaunipildn 
nay  )«  n'huil>-d  by  nruiif  ihni  Ilii-  huihi'id  derlired  at 
».('  liinr  Ibat  hlo  Inln.Mnna  In  inkli.c  Ibi-  donl  lu  h:a 

HiitEliMa.  JutX'noii.eiTri.  Krj,.»-«.  Tlir  l.»T<'a-wur 
cattle  during  the  marriacp  Wlniia'  R  lo  ihr  vfe.  la 
wii J !>»'>' ly  pni)  arty,  llowanl  r.  Y.u'k,  3)  Tea.  Kep. 
«».    If  the1>u<ih*  'd  ■lMi,d<ii»  Ibe  wife,  the  i-imr  uf 

r.^^'^Fu'lerton'r.  l»oylr?W  Tei"  l^p!"^.    Cboek' r. 


ilaTmiwirdliyel 

-,-.—  ...  ....  ...,,  ^.  jHU'fed  atlervarL. 

her  Individual  right.    Ueli.Iyn  v.  Chappell,  4  Tel. 
Bep.  187.  •  "^  ' 

It)  III  n  aull  by  Die  wife  aloie,  It  ahould  be  averred 

Jiiiu  Vior  "11  Ihe  •«».    icInIyre''r"ci.arui"l,TT«. 
1le|>.  aiS.    Mltchi'11  r.  WrlKbl,  4  Tel.  ICiT.  ^83.    Tlila 


need  not  he  Hverri'il  ur  pi 
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MAUITAL  RIGniS. 


Provin'onii  m  to  Art.  1308.  [13]  lilarriajjcs  that  may  be  entered  into  in  thi«  Republic  liter 
rii^;f.  iKid  what  t!ie  pas^a<;u  of  tliis  luw,  ^tial.  be  {rovonied  by  the  provi:»iuns  of  the  same.  The 
Uw  appiifit.  marital  rij^hts  of  per-^ons  married  in  otlier  countries,  who  may  remove  hera 
after  the  iNt^saffo  of  thi-^  act,  shall,  in  regard  to  pn^pert3'  acquired  in  thii 
JU'piiblic  diirinij:  the  niarriap:e,  be  regulated  by  the  provisions  of  the  (tame- 
Tiie  marital  rights  of  jn'r-sous  married  here,  before  the  passage  of  this  act,  or  of 
por^ons  marrii'd  in  anotiier  c-oiintry,  who  removed  here  before  its  passage,  shall 
be  regulated  by  tlie  law  as  it  aforetime  was.(rt) 

ActofMarciii3,  Art.  1.399.  [1]  Every  female  imder  the  age  of  twenty-one  year^  who  shall 
Tookf'.ii-ri  from  niarrv  in  acrordance  with  the  laws  of  this  State,  shall,  fn>m  and  after  the  time 
l^jui.'v.       of  siitrh  marriajre,  be  deemed  to  1  e  of  full  age»  and  shall  h«fc  all  the  rights  and 

privileges  to  which  slie  would  have  been  entitled  had  she  been,  at  the  timeo, 

her  marriage,  of  full  age.('^) 

Art.  1400  [I]  The  husband  and  wife  may  bo  jointly  nucd  ftir  all  debts 
coutracted  by  tlie  wife,  for  necessaries  furnished  herself  or  children,  and  fwr 
all  exi)enses  whieii  may  have  been  incurred  by  the  wife  for  the  benefit  of  htr 
sepanite  pr«>i>c'rty,(  ) 


Mnrri<-<1  Moinuii 
diMMnoil  or  lull 


](tii*ltani1  ntul 
wlff  Tu:iy  1h' 
Jaiiitiy(«Uf«l,  JiO 
whiMi'. 


Kxoctition  Art.  1401.  [j]  V\hm  the  trial  of  any  suit  as  pn)vided  for  in  tlie  fourlh 

iiriiporty  of  \v! ft*  section  of  thin  act,  if  it  shall  appear  to  tlie  K:iti<>faction  of  the  coui't  and  jury, 

w^^i'ii'*'**^^*''^^  *'^'''^^  ^-''^^  ^^^'^-^^'^ '*^^  ^*'"^*'^^**^'^>  "*"  *?xpeuses  so  inrurred,  were  for  the  pur|K)Ma 
enumei*atC(l  in  ssiid  section;  and  al.M)  that  tlie  debts  so  contnicted,  or  expeu-^Cd 
so  incurred,  were  reasiuiable  and  pn>i)er,  the  court  shall  decree  that  exeeuUun 
m:iy  be  levie.l  up  m  either  the  coiumon  proi)erty,  or  the  separate  propeKy  of 
the  wife,  at  the  discretion  of  the  plaintifr((*) 


Third  and  Art.  14^>2.  (<*»]  Tlie  third   and  fourth  sections  of  "An  act  to   adopt  thi 

ofact  of  iH4'Jrc  (-''^i^iiii*'"  1''^^^' '>>  Knghiiul,  to  re{H':il  certain  Mexican  laws,  and  to  regulate  tM 
l>e:ih-d,  ic.  marital  rights  df  |Kirties''  appiwed  2(>tii  January,  l^<40,  Iw  and  the  .*«ame  in 
hereby  repeuleil;  and  that  notliing  contained  in  this  act  shall  be  m)  con.'»traed 
a.s  (•>  ellect  any  other  ."^ectiun-i  of  said  act  than  the  s:iitl  third  and  fiMirth 
scc'ti«)n-i:  but  tiiat  anv  other  .-«ecti<ni  of  said  act  that  mav  contml  or  atfcct  tbf 
Niid  third  or  fourth  sections,  shnll  have  tlie  like  contnd  and  ellect  ovcrtbt 
provisions  ol'this  act. 


(fl)  WlifTt*  tlu'  ]>';ici'  Df  diKiiiiv]  «tf  iMttli  p:irt'ii>i*  Ik  the 
4iiTni'  :it  th<'  linn- i»f  tin-  iii!irri:i-_'»-.  tin*  i:«\v-*  nl"  rl,;ii  |i'mim' 
Co  itrul  t)i('ilif«i).<'«-tiii  lorpi-r^d  ::il  |»r«»|u-rJ  \  |»n....>4f/.r»cil  hy 
tin*  |>:iri't't.  .it  till'  l;iH»'  t>ltli«'  iii:irr:i;r«",  or  aciiuri-d  by 
llioiu  Hutwt'fiuiMt  tli«Ti-(o  ami  iM'fn:*!'  \)\vr  i"1i:ii;{i'  of 
dojniol.  Mol  tyn- p.  riiaj>iul!.  4  IVv.  Iti-p.  IsT.  U.M 
iiftor  tlu'lr  n-Miova!  lo  tlnr*  Siaii-.  ihoir  r  i>:ili*  to  .ill 
proin  rtv  a"«iii''ri'd  in  ii.  rmi-l  l»c  •.•••vrri-fd  by  our  lawM. 
Ibid,     rti'o  Ilia'  I'hrt  r.  Ihiiral.  ;'» 'r«-\a-.  Ucp   .VjT. 

(A)Tli!>»  ni-rii«M  an^Iicf.  in  iiiarr  aet'N  w 'i  cli  took 
pKM'.i*  lM"f)n'  till*  pa"*-a-^»'  «if  lb»*  a'  I.  I>iil  no;  i..»  an  to  af- 
f«*rt  or  ;i*L'aI'Zi' atM-i  iht  i*  liif-in*  tli.tt  iIvh'.  (.'huJ»->  r. 
«Tithiiso:i.  11  'I'i-x  U"tv  4«W.  'i'tu- j-IiMjlt*  of  liuitalioiiH 
I'lHiinu'iK't'j*  riiiiiiii.;f  irfMii  tin*  tiiiM'  of  lu-r  imirriaiii'.  - 
Whit.-  r.  Lit.imr.  IJ  'I'.  \.  IIip.  •»!. 

(c)  III  onli-r  t«)  «'li.ir,'r  tbt-  m-panitr  pr  jji  rty  of  th** 
wiff.  iimbM- til'-  >t.Uiiii-.  it  i-  'nii'H^.irx  for  ilir  pla-  .t.ll" 
to  briiiii  hi-*  v.x^f  \v  thill  thr  ti'r:ii>*  <>f  tin-  -t:itiiti.'.  Hrown 
«.  K-.Mor.  I:»  Fi'V.  K"p.  :i4»».  Ti  orih  r  to  holtl  thi-  -i-pu- 
ratr  pr«ip<riv  <»f  lli«-  w  tc  'ia'>!i-.  ii  iiln  iIh-  •.tatiiti'.  fur 
ni'c»-!«"«ar!»"*  fir  hi-r«i-!f  aid  lnr  idn  idri-u.  thi*  ih-bi  shoiilil 
Im«  i'i»:,tr:ioti-il  'ly  thi*  w'ff  pi-r-o.-ally  ;  aiid  .fit  bi*Mr.i'li> 
hy  a-i  a;;i-'it.  Iii'i-  a-x'  it  inii-l  ajiiMar  .  and  if  tlu"  a;ilhi>- 
rlty  urihc  oi.ly  1.\  iiiijiliiMii'iii,  il'v  cirruiii>'.atiOi'K  iim^l 


bo  i'ii*ar  Htid  ntroiii;  upon  wliicli  Mur-h  Author  tr  i'tuhi 

prt'^iciiiMl  :  a. 1(1   thi*   d«'lit    *n  * triu'tfd  iiiu<l  alx*  he 

nasi....il>U'  a:id  [  roiwr.  Chn^tin:ll<  r.  Sfn.lli,  li  Ti'l. 
Ui'p.  \Zi.  U  !it  i:«)t  oiilll  -ii'i.t  that  ihonrtielvnyurrli.-i'*'*! 
wor^'  iii'OfK-»uri«'i*  fi)r  tlu»  f»i:itlv.  lb  d.  A  i.ifi^'«a'y 
for  tlic  hll^balld  a><  a  iiioinU'r  ofthc  fiiiniiy,  uill  :.«•(  ^ 
charei'ahii.'  akialiipt  th*-  u-ifc'o  ncpaiiitt*  pPMHTlv,  U  (Wr 
tin*  Ktatiiii'.^  Ibid.  Mi'K.'iddtMi  r.  liiii'klinrl/:!0  Trt. 
Ifi'p.  o74  Thv  a-*<*iMt  of  the  huithnnd  iii  u.iiu'rnim-ir>  ta 
«•  .ablf  thf  \stto  to  char/e  hor  lifpiirMtc  pn»iHTly  witk 
i]<>l)ir>  iMi:iinii*icd  Ity  hi-r  for  her  MUpi^irt.  or  for  Um'  ^t':*" 
til  of  bi-r  MMi « rut »•' property.  Hi>i»th  r.  i'otio  :,  IsTi't 
Ki'p.  "»•■»!».  r<>r  tin-  ]in\vi'Vj«  of  ilu-  hun'm  U  omt  ih» 
\vil^«"'s  M-panilc  proprriv,  and  authttrl  y  to  i'»'ar<i"  th» 
hn'uv.  <tf  Mill'uri  «  W'alki-r.  11  Ti-x.  lirp.  SlH.  Tiw 
v.iiu.  tary  act  It  a*  d  r«»pn'it**:itatio.ii»  of  fht-  w  ft-,  im^ 
to  i|fi'»  1m',  aii<l  which  do  dofnvf  othorM  to  Ihrir  pnjH' 
tlicf,  ill  ri*uar«l  to  h«*r  iK.'fMratf  i)r«»pi'rtv,  w»ll  W  ^i  ^ 
jnu'  iip«)ii  hi-r.     i'ravi-  a  r    IVioth,  ^  'ti'\.   Uc-p   --Jl-" 

Olli r.  iniHir  I,  y  T.  X.  R.p.  'Ji»7.     The  hii-l^n  «1  '« 

)»nii.,il  lo  j»up;">rt  lh«'  wfi*  out  t»f  bix  own  ]irii;ii-rty, if 
al»l«-  lo.io  -o.  u  th.xit  n^opi'.ij  to  hi;r  H*]iarHti' pruj^i-rtv. 
Callaliasi.  »   ratlt-rMJii,  14  Tcx.  Kip.  Ul. 


iIARKS    AND    URANUS. —  MARRIAGE. 


MARKS  AM)  URANUS. 

PHoa  owBlns  bud,  lie.,  lohmu  w>niMk  Bran  da  iiol  neonlFil  M  •trtduHPot  oirfin^ 

■Hi  tmnd  iwonlrd, IdU        ihlls I«T 

BTkeil  ud  Imiidwl 14M      WKero  ipvk  nr  bnuid  bH  Imreli^ijnT  b»a 

nr  •Urpulcanbi-nl,  ks,  hIjbII  Ix- dHdnl,..  Iln6         rcmrdnl, >.  IMa 

turdbuakar  lulrkaujdUtBudilo  IxAc]!!,  I.M 

Abt.  1403  [1]  Ei-ew  person  in  this  State  wUo  has  oittle,  hogs,  sheep,  or  A'ff "»"''» 
an,  sbatl  IjHve  nii  eaf-iDnrk  nqd  brand,  iliHerintc  from  the  eiir-innrk  and  brand  Tu.k  air>-rt 
his  neighbors,  which  esr-mnrk  and  limnd  slinll  be  recorded  by  tlio  c\vTk  oty^-  '  ' 
)  County  Court,  where  such  cattle,  ho(n,  nhvcp,  ur  goats,  kLbII  he;  and  noiK<^,  ac.,iu 
Mun  shril  iwe  morB  tb*n  unc  brand,  but  niiiy  record  lii;  brand  in  as  many  Jjla'"('t^y"^* 
intiea  as  he  may  tbitik  neciMsary,  '  mrJtd, 

Aht.  1404.  y2\  Caltto  shall  bo  marked  witli  the  cnr-murk,  or  lininded  with  ^f^^^J^^'^;*^ 
1 1>r»nd  ufthe  owner,  nn  or  befuro  they  are  twelve  nx^inUiK  old  ;  hn^,  sheep,  i-d,«.e. 
]  guatd  shall  bo  marked  with  the  eur-iiioi'k  of  the  owner  ou  or  b«ltire  they 
I  Hts  luunths  uld. 

Art.  I4a^.  [H]  Uany  dispBte-sIiolI  fcri-enhuiit  nny  car-mnrk  or  hnimi,  it  l>i'r"'"<  m  in. 
Jl.  bu.ilMideil  by  rtftrencC  lo  tiie  briuk  of  DinrkK  and  hruiid.H  kept  by  the  """  "     "^  * 
Ac  tftbc  County  Oimrt;  nnd  the  car-mark  and  brand  of  the  olde>>t  diiie 
B  liBte  tlitf  jirtfurence. 

ftaT.  ima.  [4j  It  shall  he  the  duty  of  the  clevkM  of  the  County  CuurtH  in  Rciv.rd  I'lok  of 
EwiqiectivB  counties  of  th*  State,  to  keep  a  well-buund  book,  in  wlitrb  they  bnuid!i''' 
■  record  tlic  mark«  or  brandii  of  eacli  individiml  wito  may  apjily  to  them 
Pitat  pnrposc ;  noting  in  every  iuHtance  the  date  on  whioh  the  brand  or 
Mc  ia  recorded;  which  ri-rord  sliivtl   oe  Mibject  to  the  exuminatinn  iif  i:n*rj 
Sk9B  of  the  cuunty,  at  all  rcaHi'nable  office  hours,  free  uf  charge  fur  .--ucli 


AiT.  I4C7.  [5]  No  bmnds,  except  such  a.*  are   rccurded   by   the   olliccrii  limnd*  not  «■ 
tmed  in  thhi  act,  shall  be  reeognl^od  in  law  an  any  evidence  of  ownership,  of 
ic  cattle,  bor»es,  or  mules  u|ion  whicli  tiic  some  mny  be  uned. 

Art.  1408.  [0]  Minors  owning  cattle  or  hogs,  neparate  irom  that  of  the  Minor' my 
tber  or  guardian,  may  have  a  brand  and  mark,  which  xhall  be  recorded ;  the 
ther  or  guardian  shall  be  reKputiHible  for  the  proper  uxe  of  such  mark  and 
lod  of  any  such  minor. 

Abt.  1400.  IT]  Perwna   who   have  heretuforo  recorded   their   mark  or''"''""'"™' 
rand  shall  not  be  required  to  have  the  same  recorded  again  under  this  act  in 
le  same  county. 


ho  »•»  ffUbrs'f.    Miilf  nndcT  14,  femil*  LIctn.P  lo  ho  retnrd.'d.    Rtlurn  of  llrci 

■tanltim  clnk  of  CuaLliiUnin,'.. '.'.'.'.'.'.  1411      F.-i' ri'ir'lii^'i'i^,.  !!!! '....  . 

■urdimu  uliui, 141;l        die.    Ur  UnrriiiKMiminu  Jaw, 

Art.  1410.  [3]  All  regular  ordained  Ministers  of  the  Gospel,  Judges  of  the 


"^Tl^.'lF 
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MECHANICS'   LIEN. 


i^ 


1- 


A«t  of  . Tone  5,  District  Courtis  Jtistioes  of  the  Comity  Coart%' 

Took  eflTfct    of  the  8^eral  counties  of  this  Republic  be,  and  m  htwby^wtfhoriiJ  to  oale- 

fromiwMago.  brate  the  rites  of  matrimonj  between  all  perwmtkgenjiMthoriaBdtbsuiyj 

provided,  that  males  under  fourteen  and^fionales  uader  twelve  ahall  act  narfj. 

Art.  1411.  [4]  Any  person  desirous  of  manfing  aUl  apply  to  tte  cieik  «f 
the  County  Court,  and  shall  receive  from  Ub  •  lioaua  dtoectoi  to  aD  pmoM 
authorized  by  this  law^  oelebrpite  the  ritea  ef  niatiiiiM«qf,  wltfdi  aliall  be 
sufiBcient  authority  for  any  one  of  such  persons  to  ejjebtate 


olark  of  ObuQty 
Court. 


Koi  to  Imiio 
without  eODMDt 


Art.  1412.  [5]  No  clerk  shall  issue  a  Uoense  withooft  iltb 


eftla 


ofwent  or      parents  or  guardians  of  tile  partfes  ap^ing^  imleBa  ifc»  piitiea  so  aailyhf 


>hal]  be  in  the  case  of  the  male,  twenty-one  jfeara 
eighteen  years  of  age. 


tad  fa  41* 


LleonM  to  be  ro- 

eorded.  Return  ,•■,',  -  '     .  i^ 

ofiieen»e,*e.    well  bound  book  kept  ifr  that  purpose;  and 


Art.  1413.  ]6]  The  said  clerk  shall  (Coord  all  lijBMpi  ao  iHuad  ^  Um,  ka 

it  shiS  abo  be  tlM  dnty  or  fht 
I)cnsons  solcmniaing  the  rites  of  matrimony  to  eodonethe  iaiiie  an  the  lieeoN^ 
and  make  return  of  the  same  to  the  olBco  ef  the  dark  of  tto  GouiljUbariy 
'  within  ftixty  days  aOer  the  oelebratkyi  m  aforeaaid ;  wUdi  M^im'  iiUi  ^ 
be  recorded  as  aforesaid.  * 

h'         \  \ 
Fm  for  Ueenao.      Art.  1414.  [7]  FoT  cadilieeiiae  so  issued  the  derk  shall  diarge  and  neam 

one  dollar.  k^        *-'    \.         ^.^ 

Aet  of  March  .V^*^ 


18,184Jt. 

Took  ctTvct 

fhHn  p«<«fifi}(e. 


Art.  1415.  [10]  Where  a  man  having  by  a  wonna  *  eUbi 
afterwards  intermarry  with  such  woman,  such  cfaSld  ur 


ChUdron  of  ^-r-by  bim,  shall  thereby  be  legitimated  and  made  citable  of  Uheritinglllsi 
!v^Sknyiiig?iw!The  issue  also  in  marriages  deemed  null  in  law^^hall  aofeitlielw  b*  lH0\ 

nail  in  law.         ™*^- 


MECHANICS'   LIEN. 


I.      OIXBRALLT. 


Ilechanlcii  have  a  lieni  to  what  extent. 

Contract  to  be  rccurdeii  within  thirty  dayn,, 


II. 


Under  workmen  and  material  men  may  no- 
tify owner  to  rrtain,  &o  ,     

Owner  phall  notify  contractor  thereof— con- 
tractor failing  to  ifive  notice  of  intention  to 
diaputo  the  claim,  &c  , 


ABTICLI. 

14111     Bzeentton  in  Ikror  of, 
1417 


IX  IMOORPOaATID  CITIKt. 

When  arbitrators  ahall  bo  ehoaaa,. 

1419  If  contractor  does  not  award  withiD  tao  da^ 

^., .,„ 

Wliere  owner  by  eollaslon  paya  eontmolor  la 

1420  advauoe— this  act  lo  apply  to,  *«.,. 


Personf  have  a  lien,  for  repairs  and  supplies, 


III.     ox  DOMKBTIC   TB88BL8. 

1424     This  act  not  to  aflllMt  law  regulatlBff  Him  Ibr 
s«amen,ibe., ',. , ••..-... 

I.      GENERALLY. 


'^^^  "isi^"  ^'      ^^^'  ^'^^^'  ^^]    ^'^"^  ^^^  ^^^^  ^^^  passage  of  this  act,  master  bnOdeniii 

Toole  viriTt  from  mechanics  of  every  denomination,  contracting  in  writing  to  put  op  and  eiwi 

piui*a«o —  buildings  of  any  or  every  description,  shall  have  a  lien  in  the  natme  of  • 

Mc'chanirn  linve  .      "  ii  i     i     -i  i-  4.1  ^  ^  . 

a  livn,  to  what   mortgage  on  all  such  buildings  as  tbey  may  put  up  or  erect,  or  work  ii|iOB, 

extent.  and  ulso  upon  the  tract,  parcel,  or  lot  of  land  upon  which  such  bttil^ngar 

buildings  tthall  be  put  np  and  erected,  until  the  price  or  fawpeiwaliim  ht 

services  and  for  materials  found  shall  be  fully  }iaid  and  satisfledi  aalp*  ft 

contrary  stipulation  be  made  and  agreed  upon  at  the  time  it  la  entered  iBto:(a) 

(a)  Whore  a  mcc^ianic  Airnishcd  material  and  bntit  a  had   the  parties  contracted  under  tiM 

house  for  another,  and  the  latter  moved  into  it  a-id  oo-  statute  for  a  l!en  upon  the  llOtlse. 

eapied  it  a-;  a  homontead,  it  was  held  that  the  former  11  Tex.  Rep.  30i 
retained  no  lieu  upon  it.    It  would  have  been  diflcreut 
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pnrideil,  alwnvj,  tlmt  smrli  lien  slmll  not  hnvo  n  prioritj'  nrur  bi  m  fidr  mort- 
pfe-t  or  l«^8l  incumbrances  exi^tin[t  anterior  to  tbc  time  of  the  contract  being 
Bwle,  if  the  sard  luurt^iaf^es  i)r  liegpi  inciimbninced  iiliall  duly  lie  racprdcd 
HCunltng  to  Ian-:  pniviilod,  flao,  tbnt  in  All  carei  sui'h  builder  or  inechiuiic 
■ball  Iwve  ail  escliiaive  lien  on  nil  iniproTcmrilts  made  hy  Lim,  to  the  txtont  '  • 
iCliid  claim  for  tlic  »nmc, 

Anr.  HIT.  [1]    The  serond  section  of  tUe  aWc  recited  act  Lc  mo  wncndcd   J"  -.'M.rph 
p  tn  rnil  a*  fbllflWH,  to  nit ;    tRit  ert-ry  t^nritntct  Tniula  and  cntci'cd  intu  u-   'i>k>^  ■•m>F< 
irfi)rw>ai<l  xliall   W  ra-tirdud  in  tlie  Tounty  CJerk's  (.flice  iif  iJio  comity  YfLnni  .*P^'.'.^'"y'. 
ftteli  builUiit);  hIiiiII  huR  been  erert(?d,  within  thirty  days  alVur  thi'  tuiitrvi't  li^rvcarilildwii'Mn, 
nado,  or  titbernisu  fiaid  lien  slhtl  be  inoperative  ae  tt>  nil   pctr.'ions  nlthulifc 
■Mice  of  ita  «xi«tt»[-e. 

„_  Art.  14IS.    [S]     Wbfn  suit  iiliall  4h:  brought  by  any  tnaater  builder  or  m, 

■mter  buildeis,  mt-clianic  or  mochaniw, apun  au^i'ontracl  made^  txeeut^<l.^i  ^o| 

1^  recunleil  as  nforvsaid,  and  a  jiid)|:incnt  or  <Ie(n'ee  shall  be  rendcn^d  in  fnynr      "' 

li^ancJi  waster  builder  or  mecbaDic,  execution  fur  the  amount  of  the  sami'  — 

^j  be  leried  upon  the  tract,  pnrccl  or'lut  of  land  u|>on  wliJcli 

m  buildings  liave  lif«n  put  up  and  erected,  ds  welt  - 

IbprVTfiiiunta  tlierciipoo  erccteil  and  made 

Vfaicti  tbv  defendant  had  in  and  to  the 

featiinc  Uic  contract  traa entered  intu,  niidlniC' aiu 

h||tt'ittvct«tr  and  Diada  tlDreun,  nia;  tiaFf  the  Ji 

^■Hrptiwided,  ncvcrtbeluB,  that  not  •  m-i  coatained  aL 

Hh  tHBter  builder  or  mechturic  ti'ura  levy..,^   uis  said  esocutiun    ,  .  . 

■fasF  pmperty  belimgin!;  to  tlic  pcrsun  ur  pcri-oiu  aguiwt  wliom  such  judgi 


II. 

Art.  1419  f  Ij     Every  merlianic,  Workmen  or  other  person,  doinp  or  per-  Aci  nf  F.'h.  i, 
brming  any  work,  or  fiimisLinf;  any  kind  of  materials  which  arc  ui^ed  toward    Tnok  >.ftrrt 
Lhe  erection,  construction  or  finishing  any  building  erected  under  a  contract  in  ^'Z1''-?-L?^ 
Pkiitiii);  between  the  owner  and  builder  or  otiier  person,  whether  such  work  or,,,!.,,  a,„i  mBie- 
IMteriaU  sball  be  performed  or  furnislied  as  jonrucynian,  laborer,  «>''tniaii,['^^;|'|y™J|5^jj^*',, 
nb-contractoT,  or  otherwise,  and  whose  demand  for  work  and  labor  done  uid  mvini  *<- 
^erfonncd,  and  fur  nutteriala  furnisheil  towards  the  erection  of  such  buildingx, 
^  not  been  paid  and  satisfied,  may  deliver  to  the  owner  of  hueli  buildinfi  an 
ttteHted  account  of  the  amount  and  value  of  the  work  and  labor,  or  materials, 
thua  performed  or  fumished,  and  rcmainin|[  unpaid  ;  and  thereupon  such  owner 
iImH  retain  out  of  bia  eubf*qnent  payment  to  the  contractor,  the  amctunt  of 
neh  work  and  labor  or  niatcriaU,  for  tbc  benefit  of  the  pcrison  so  performing   . 
or  fumutbing  the  Eame. 

Art.  1420.  [2|  Whenever  any  such  accoiuit  of  labor  performed,  or  i>ia''^''ial«]Jj:""^|;y^^^';^',j|;,''- 
tarnished,  on  a  building  erected  under  a  contract  in  writing  an  aforesaid,  »hnll  ihvrruf.    (jon. 
be  placed  in  the  handH  of  the  owner  of  nnch  bnildiiipr,  or  bi^t  authorised  agent,  1!,%°' ,^uc?ar 
it  shall  In"  the  duty  of  such  owner  or  apcnt  to  funiish  his  runtraetor  with  a  l'!,'lT"i'.'l'n,'*j^r''' 
copy  of  such  papers,  in  order  tliat  if  there  shall  be  any  disagrcenicnt  between 
auch  contractor  and  his  creditor,  they  may,  by  ainitoblo  adjustment  between 
themselves,  or  by  arbitration,  a.sccrtain  the  true  sum  due;  and  iftbe  tonlractor 
•ball   not  within  ten  days  after  the   receipt  of  rucIl  papers,  give  the  owner 
written  notice  that  he  intends  to  dispute  the  claim,  or  if  in  ten  days  after 
giving  such  notice  he  shall  refuse  or  neglect  to  have  the  matter  adjusted  m 
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afuresaid,  lie  sliall  be  coasidcrcd  as  asnonting  to  the  demand,  and  the  owner 
nliall  pay  tho  same  when  it  becomes  due. 

lo^l^'l^UhJ'"'       ^^^'  ^■^•^^*  ^  M  If  «iic-»  contractor  shall  dispute  the  claim  of  hh  joamejman, 

chom;ii.  or  other  iKTrMiiiri,  fof  work  and  labor  iierformcd,  or  materials  furnished  as 

cr^cu^iPtiiutiuii  'af<^r(^''*uid,  and  if  the  matter  cannot  be  amicably  adjusted  between  themKelvcK, 

^^*  it  shall  be  submitted,  on  the  agreement  of  the  parties,  to  the  arbitr«tmcnt  of 

three  disintei\v<ted  |icrsons,  one  to  be  chosen  hy  each  of  the  parties,  and  a 

third  by  the  two  thus  chosen ;  and  the  decision  in  writing  of  such  three 

|>ersons  shall  be  final  and  conclusive  in  the  case  Kubmitted. 

If  cwntrartnr  Aki'.  1-122.  [4]  Whenever  tho  amount  due  ^lall  bo  adjuRtcd  ^d  aficcrtainod 
awirni  within  ^^  ftbovo  provided,  and  if  the  c<mti'actor  shall  not,  within  ten. days  after  it  is  m 
icn  dayM,  ic.  adjusted  and  ascertained,  pay  the  sum  due  to  hij*  creditor,  with  the  costs 
incurred,  the  owner  shall  |^y  tho  same  out  of  the  fund,  as  above  provided,  and 
which  amount  due  may  be  recovered  from  the  8ai4l  owner  by  the  creditor  of 
Kuch  contractor  in  an  action  for  money  had  and  received  to  the  use  of  said 
civditor,  and  to  the  extent  in  value  of  anv  balance  due  bv  the  owner  to  bis 
contractor,  under  the  contniet  with  him,  at  the  time  of  the  first  notice  given 
as  aforesaid,  ot  subsequent!}^  arci'uiiijr  to  such  amtractor  under  the  same,  if 
such  amount  shall  bo  less  tlian  the  sum  due  from  the  said  contractor  to  his 
creditor. 

Whcroownfr        Art.  1423.  {!)]     If,  by  collusion  or  otherwise,  the  owner  of  any  boildiqg 
payh^oirt nil-tor  *-'''*^''-^^*'J  ^Y  ^  Contract  in  writinj^  as  aforesaid,  shall  pay  to  his  ooutractor  any 
tu  aiivanco.        monov  in  advance  of  the  sinn  due  on  siiid  contract,  and  if  the  amount  still  due 
to  the  contractor,  after  such  payment  has  been  made,  shall  be  insufficient  to 
ssitisfv  the  demand  made  in  conformity  with  this  act,  for  work  and  labor  done 
and  ]K'iTormed,  or  for  materials  furnished,  the  owner  shall  be  liable  to  the 
amount  tliat  would  liave  been  due  at  tiie  time  of  his  receiving  the  account  of 
such  work  or  materials,  in  the  same  maiujer  as  if  no  such  payment  had  been 
DlvM<'i**ic'' *^    made:  iirovided,  that  the  provisions  of  this  act  shall  only  apply  to  incor|»* 
rated  cities. 


TIT.      ON    DO.MESTIC    VKSSKLS. 

Act  of  Feb.  8,  \  Art.  1424.  [l]  Every  person  who  may  ftirnish  supplies  or  materials,  or  do 
T«M>v.  ••  •  from  Hipairs  or  labor,  for  or  on  account  of  any  domestic  vessel,  owne<l  in  whole  or 
_  pasHago.  j,j  pj^j-t  ju  thi-^  State,  shall  have  a  lien  on  such  vessel,  her  tackle,  apparel, 
^*hen*  "  ^'""^"  fiirnitui-e,  and  freight-money,  for  the  security  and  payment  of  the  same. 

x-,  t  ,;..r.  ..f  Art.  1425.  [2]     The  provisicnis  of  the  first  section  of  this  act  shall  not  be 

f!«mmi'*  wI|{o.-.  eonstrued  to  alter  or  affect  in  any  way  the  general  law  regulating  the  lieasof 
M«amen  on  foreign  vessels* 
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Vhailidl  >lninlllUry  duly 

I«5?«)'ufijjMifr.'.'.V".',' .'.'.'.' 

reM.V;.'^.-'^;*'::::: 

■■■* 

1 
3 

Mi 

^K.llll)- 

p*;:,;''.;iV^'i^'.'"''. 

..■>Vc;,m"ii;.,)-'ii;,'.i; 

RoflC  .all'x  of  <«ffl«Ti-.    Si-- 

";";;;;■;• 

KlMXxi..  W».».ntniril,*c.. 

Mr  r-i^di 

Propiiiir  of,  by  wli.] 

i-^i;:;,M;;;,f;n' 

Cumfmy  amiti-r,  ._ 

,'      "■•' 

■»pi|K:i,rr:'.::; 

;;;;...:>;:; 

'ill.       iiii; 

Art.  M'lCi,  |lj  Evervahle-lxHlied  (repmnleinhabitantnrthUStntr,  between  Acinf  Aprim, 
tbe  ages  ur  oif;bt<.-cn  and  Torty-liTe  vearH,  Nlialt  lie  liiible  to  [lerfomi  niilitiiry    Took  ^mvi 
duty,  except  s^  liurein  provided  ;  but  no  jiermjii  hliall  be  called  upitn  to  pcrlurm  •'"'•''  ^'  ^^*' 
military   duty   nbo  iiiuill  not,  at  tbc  time,  have  resided  at  least  one  iiiorith  in  i„i'i'ivy"au'iy  \ 
the  State,  and  ten  dayn  within  the  Iwuiids  of  tlie  coni|)any  to  whieli  tie  bchings, 
except  in  c&-ici  of  actual  or  tlireatened  ftiva'ion  ;  in  which  ease  he  Khnll  per- 
luriD  HUch  duty  an  may  be  rcijuirud  of  otbCi'  perxonH,  and  nliall   be  niilijcct  to 
like  fines  and  pcnnities. 

Akt.  1427.  12]  Judges  of  the  Supreme,  District,  and  Probate  Conrts,  Scc-Pertomtitinpt 
retary  of  State,  Auditor,  Treasurer,  nnd  Comptroller,  of  tlic  State,  Clei'ltM  of 
the  Sopreme  and  District  Court;',  Justices  of  the  Peace,  Pustniaslers  wlio  l.avc 
the  care  of  tlic  mailsf  f  tbo  United  States,  Post-riders,  Public  Millers,  Ferry- 
men on  pilblie  roads,  Teachers  wid  Pnirij<sori  in  Acjidemica,  hIibH  be  exempt 
from   military   duty,  except  in   cases  of   immineot  danger,  inKUrreetiun   or 


Art.  H28.  [3]  The  militia  of  the  Stale  nhalt  be  diiided  into,  and  copiposeni 
ffve  dirisiims.  The  first  division  to  lie  composed  uf  tli«  counties  of  Fimnin,'"' 
LAman  Red  Hirer  and  Bowie ;  the  HCi^nd  divi...ion  sliall  be  com{)ost-cl  of  the 
counties  of  llarri'on,  Shelby,  S«ri  AuRiistine,  Nacogdoches,  Rusk,  Houston  and 
Sabine;  the  third  diTision  shall  be  composed  of  the  c<ninties  of  Ja.sper,  Jeiler- 
nm,  Lilierty,  Qalic^ton,  Harris,  Montgomery,  Robertson  anil  Ilraxo<ii  the 
fourth  division,  of  the  ciiiintiex  of  Ilranovia,  Fort  Heiid,  Austin,  WashinKlon, 
Milam,  Travis,  Bastrop,  FayetV,  Colonido' and  Matagorda;  the  fifth  divi.>.ion 
■liall  he  composed  of  tlio  counties  of  Jactcson,  Victoria,  Gonailes,  Cciar, 
Goliftd,  Refugio  and  S^n  Patricio;  and  each  division  Hhall  consUt  of  two 
brigade*.     The  finit  brigade  in  the  tlrst  divlMiim  xliati  consist  of  the  counties  of 
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Fannin  and  Lamar,  and  tlic  second  tiripide  in  the  first  division,  of  the  counties 
of  KimI  Kivor  and  liowie ;  and  the  first  brigade  in  the  8econd  diviniun,  of  the 
coiintie-?  of  llsirrison,  Shidby,  San  Anpnstine  and  Sabine,  and  the  r^econd,  of 
the  counties  of  Ilu>k,  Nacoj^doiriies  and  Il(>nston;  and  the  first  bri{;ade  in  the 
tliird  division,  of  the  counties  of  Jasper,  del!ers*»n,  Liberty  and  Gulve-Jton,  and 
the  second  brifrath^,  of  the  counties  of  Harris,  Montgomery,  Rol>erts<»n  and 
lJraz<»>;  and  thr  first  brigade  in  the  fourth  division,  of  the  counties  of  Brazoria, 
Fort  IJond,  Austin,  Washington  and  Milam,  and  the  second,  of  the  c<:»un1  ie.4  of 
Travis,  Bastrop,  Fayette,  ('oh»rado  and  Matagorda;  and  the  fii'bfcbriKade in  the 
fiftlj  division,  of  the  counties  of  Jackson,  A'ictoria  and  GonKale.s,  and  the 
secoml.  of  the  cinintics  of  Bexar,  Goliad,  Befiigio  and  San  Patricio;  each  of 
which  shiiH  be  commanded  by  a  lirigadier-General. 

PivUJonof  ml-  AiiT.  14-0.  [\\  The  militia  of  each  county,  when  the  number  of  persons 
^!^l?.!it  ***'**  therein  subject  to  military  duty  shall  l>e  suflicient  to  constitute  two  battaliiuti 
as  hereinafter  pr(»vided,  shall  constitute  one  regiment;  but  when  tlie  number 
of  militia-men  in  any  county  shall  not  be  sutticient  to  constitute  twc»  battal- 
ions, tlu'  militia  of  such  county  shall  constitute  a  separate  battalion  to  Ih* 
formetl  into  iu'.h']>endent  companies,  as  may  bc»  found  most  com-enieut,  and 
Avlicn  the  number  in  anv  cnunty  shall  exceed  the  whole  nnndnT  hereiualYer 
rtMpiired  to  con-^titute  a  full  n^gimi-nr,  exclusive  of  any  indo{K>ndent  nmijiaiiivs 
which  may  be  raised  in  such  county,  the  same  may  be  divitlfil  into  two  re*^- 
ments  by  tiie  Hrig;i«lii'r-(  Joneral  cimnnanding  the  brigade  to  which  such  c<iunty 
may  belong,  in  sui>h  manner  :is  he  shall  direct;  each  battalion  shulL  coiiMst  of 
not  more  than  four  nor  less  than  two  c<mipanies,  and  each  company,  of  m»t 
Uiori*  than  one  hundred  nf»r  hr?.s  than  thirty-two  non-commissioned  officers  and 
jirivate^;  and  the  regiments  and  battalions  shall  be  numberexl  by  the  Com* 
nian(h.'r-in-ehief  and  ari'anged  in  numerieal  order. 

Ii.vikofoCicors.      Aur.  14'().  [.">]    All    <'<>mmissi«ined   <»t1icers   shall    rank   acconling  to  their 
grades,  and  liii-  tlate  <»r  thi?ir  commis.sion>;  but  when  ofiiccrs  of  the  same  grade 
are  elected  or  :jj»|M»inte<l  on  the  same  day,  a  dill'erence  in  the  date  of  their  c<nn- 
mis.sion>  shrill  nnt    determine  their  rank  ;  the   rank  (>f  all   the  field  or  general 
otiicersof  this  State  being  of  the  same  grarle,  and  who  are  elected  »»r  apjiointed 

•  (»n   the   same  day,    unrh»r   the   provisions  of  this  Act  ff»r  the  governnu'ul  amL 

organizaiiou  of  tlie  militia  of  this   State,   shall  be  determined  by   h)t  U*  he 
drawn  by  the  Adjutant-General  in  the  ]iresence  of  the  Cioyerm)r  and  »Si'Civtary 
of  State;  wliieli   duty   he  is  retpiired  to  perfonn  as  s<»on  as  practicabk*,  and, 
innnediately  thereafter  to  transmit  to  each  (»flicer  st»  drawn,  the  itvMdt  of  such 
drawing;  and  it  shall  be  the  duty  of  the  Adjutant-tJeneral  to  make  an  entry 
in  a  book  kept  by  him  for  that  purpose,  tt{'  the  gi*ade   and  rank  of  each  ofHcer, 
who'e  rank  is  determined  as  siHM-itied  in  this  Act. 

sari^o Mii,j«N-t.         AiiT.   ll.)l.  l'»]  The   rank  of  r'aptains   and   subaltern   officers   which   may 
hereafter  be  rh'cted  on  the  same  day  belonging  to  thi*  same  regiment,   8hall  be 
deter    in«il  by  l«»t    drawn  in  jiresem.v  of  the    C'okmel   conmiandant  ;  and   the 
Atljutant  >hall  make  a  ri'cord  of  tlie  g«ade  and  nmk  of  <'ach  (»flficer  Avhosi*  rank 
is  so  <let«rmined  ;  and  each  regiment  shall  be  connnand(>d  by  one  (^donel,  and 
each  separate    battalion  and  the  first    l)attali(»n  in  each  ri'giment  by  a  Lieuten- 
ant-! olonrl  ;  the   .-econd    battali<»n    in  each   re;;iuient    by   one   Major;    «icb 
e«>!iipanv  by  <mio  ("aptain,  one  First  and  *)ne  Second    Lieuti'uant.  and  such  non- 
coinnii>^ion«Ml    olli'ii  s  as  an*    usually    apiM>inletl  tt)  coujpanies  in  the  serviiX*  of 
tin-  I  :iiir  1  Sraf<"«..     The    Major    (Generals   shall  each  ap|H)int  his  Aid-de-<'amp, 
and    th.e    (Jovenii  r   shall    ap]>oint   one   Ai<l-de-c^imp  in  each    Major- (teneral's 
divi  ion,    \\itii    tlie  rank  of  Tolonil  ol  ('avalry  ;  the    Brigadier-tieueraN   each, 
hi^  Aid-'h -«Mni]»  and  Briga«l(?  Maj'*r;  tlie  eonunanding  ollicor  i»f  each  rc*giment 
and  Mjiarati' battalion,  his  Payma^tir,  dudge    Advocate,   Adjutant,    Quarter- 
master,  Sergeant    Major   and  Fife  Major ;  :md  the  Captains,  their  Dnimmcrf 
aufl  Filers. 
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Abt,  1432.  |T|  The  Major  ami  Bripirtier-tienenils  of  the  SUte  Bhall  be  Ap'Miiimi.iiiof 
■llowed  t(>  appoint  in  udditioii  to  tlio  SiAft'  nlluweit  tLem  bv  this  net,  sucb  *     '  ] 

ottatwUlitiunkl  St&lb  ua  nrenllo^il  to  otScera  of  a  like  grade  in  Llie  Anny  of  ^1 

Ura  United  Stotee.  •  *  -  > ' 

Art.  U33.  [8]  The  Staffs  of  the  M.ijor-OenenilH  sliftll  rank  an  Colonels  ofiUiiii..r.uir. 
Infantry ;  tlie  StsfTs  of  the  Brigadier- General,  §4  Minora  of  Caralry ;  and  the 
StalCi  of  ColoiioIs-CouimaDdBnt  Hhati  rank  as  Captains  of  IiiGuitry;  and  the 
«aid  o%i'rs  ^on  called  iuta,aetaal  serviw,  either  by  authority  of  this  State 
or  the  Cnitm  State.s,  shull  be  entitled  tu  the  tuune  i«y  and  cinoluuieiitN  la 
officers  of  the  like  grade  belonging*!'!  the  United  States  Array. 

AaT.  143^  [9]  The  militia  of  thix  State,on  the  election  dayofeivil  oQic«n£ii'viioi>urua- 
next,  at  the  usual  places  of  holding  elections  in  the  several  eounties,  shall  elect  f^  ■ 

one  MaJDi^General  for  each  division,  and  ohe  Brigadier-General  for  each  brip:ade,  J 

aa  contemplated  by  thinact;  w  hi  en  election  Rballbe  held  by  the  same  Judges,  '^^% 

ooDducted  in  like  manner,  and  returns  thereof  be  maile  in  the  same  way  aa  the 
election  of  ciiil  oflicer^  are  rttquiredby  law  to  be  held,  uondueteil and  returned; 
and  Mtid  returns  shall  be  made  to  the  Governor  nnthin  thirty  days  after  the 
elecUuu.  ■■  ^ 

Art.   UXr,.  |101  Itshnllbe  the  duly  of  each  Bripadi'cr-ttaneral,  *o  eoon  »g  On(«i'i"4ii..B  t,t 
b«  way  be  elected  and  commiasioned  by  the  Governor,  under  the  proTisionx  of 
tlit«  act,  to  pruceed  tritbout  delay  to  divide   Lis  brigade  into  reg;inients  and 
UStanons,  flr  separate  and  independent  battalions,  as  the  case  maybe;  and  ^ 

Aid  divi^on  shall  be  made  as  nearly  equal  nnil  equitable  as  practicable;  and 
ft'iJian  lie  the  duty  of  the  stud  Brigadier- Generals  to  proceed  to  order  or  cause 
dsotions  to  be  lield  tlirougliout  their  respeetive  commands,  for  GoloiieliteCoiii' 
DMadant,  Lieutenant-Colonels  and  Majors  for  each  regiment  or  Kepamte 
faattatloni  which  election  sliall  be  held  according  to  law,  and  returns  made 
Uiereof  to  the  Oovcmor,  whn  sliall  comniis^ion  said  Colonels,  Lieutenant- 
Colonels,  anrl  Jlojors,  as  tlie  case  may  be ;  and  said  Colonels,  Lieutenant- 
Colonels,  and  Majors  sliall,  atler  receiving  their  respective  commissions  as 
herein  contemplated,  cause  their  respective  rojtiment''  or  battalions  to  be 
divided  into  conipanie-*  as  nearly  equal  as  practicable,  and  cause  elections  to  tie 
holden  in  each  company-beat  for  Captain,  one  First  Lieutenant,  and  one  Second 
Lieutenant  for  each  company,  and  siicli  other  offlceri  as  are  allowed  by  law  in 
the  United  States  service,  giving  at  least  fifteen  days'  notice  of  such  election ; 
vhicb  election  shall  be  liehl  according  to  law  regulating  elections  fur  civil 
officers,  and  the  returns  thereof  be  made  to  the  Colonel  commandant  or  the 
Ueutenant-Colonel  commandant  of  each  separate  battalion,  as  the  case  may  be, 
within  ten  days  thereafter,  wliose  duty  it  shall  Ije  to  keep  said  election  returns, 
and  within  five  days  thereafter  to  make  out  an  abstract  of  said  election  retunui 
under  his  liaud  and  leal,  and  transmit  the  same  to  the  Governor  by  mail, 
whose  dufy  it  shall  be  to  commission  all  persons  elcctecl  as  aforesaid ;  and  the 
term  of  service  of  all  officers  elected  under  the  provisions  of  this  act  shall  be 
fbr'four  years  or  until  tlie  day  of  general  election  of  members  of  the  Legisla- 
ture, in  the  year  1H50:  provided,  that  all  officers  so  elected  shall  hold  4heir 
offices  until  their  aucccssors  are  duly  elected  and  comniissioneil. 

Aet.  143G.  [11]  It  shall  be  the  duty  of  the  Governor  to  issue  his  procia- Oetcrirar  lo  nr. 
matiun  requiring  elections  to  be  lield  in  each  division,  brigade,  regiment,'^*"'"""''" 
battalion,  and  company,  Ilin>ii^hout  the  State,  for  all  officers  contemplated  by 
this  act,  to  l>e  elected  on  the  day  set  apart  by  law  for  the  election  of  members 
of  the  State  I^egislature,  in  tlig^ycar  1850;  which  elections  shall  be  held  at 
the  same  places,  condncted  in  the  same  manner  and  returned  in  the  same  way 
aa  elections  for  civil  olBcers,  to  the  Governor  of  the  State,  who  shall  commis- 
aion  the  same.     All  elections  to  fill  vacancies  shall  be  held  as  follows :  for  the 
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election  to  fill  a  Tacancy  in  the  oiBoe  of  Mi^for-Gaicnl,  the  Gcfrimor  ehall 
ifistie  hia  order,  giving  aiztj  days'  notice ;  which  eleetioii  ahall  be  held -at  the 
usual  places  of  holding  elections  for  ciril  offioera  in  each  and  efrciy  eoantj 
composing  the  diTision  in  which  such  Tacand^  may  occur;  add  aneh  electkni 
shall  be  held  and  conducted  in  the  same  manner  as  hernnbelbre  provided;  and 
to  fill  a  vacancy  in  the  office  of  Brigadier^General,  the  liafor-OciMiml  ahafl 
issue  his  order,  giving  forty  days'  notice ;  to  fill  a  vacancy  ia  the  oAee  of 
Colonel  of  a  regiment  or  Lieutenant-Colonel  commanding  a  separate  battalioii, 
the  Brigadier-General  shall*  issue  his  order  givin|(  thirty  days'  ^llee ;  4o  fill  a 
vacancy  in  the  office  of  Lieutenant-Colonel  or  Major  of  a  battelioii,  [the  CSdonel] 
shall  issue  his  order,  giving  ten  days'  notice;  and  to  fill  a  ittcancy  in  the  irfBce 
of  First  or  Second  Lieutenant,  the  Captain  shall  issue  his  order,  givii^  five 
.  days'  notice  thereof;  and  in  all  cases  when  elections  shall  be  holden  to  fill 
vacancies,  the  individual  so  elected  shall  hold  hia  office  for  {he  unexpired  tenn 
of  such  office  only. 

MpiMion  of  Art.  1437.  [12]  No  person  who  shall  be  elected  and  commiadooed  in  the 
^litary  Department  of  this  State,  shall  resign  the  same,  until  he  ahall  have 
*  fiilly  organized  the  militiatinder  his  comnuind,  and  shall  have  made  fiill  retoms 
thereof,  of  the  number  of  effective  men  under  his  command,  to  hia  superior 
officer,  under  the  following  penalties:  if  he  be  a  Migoi^General,  in  the  sum  of 
one  hundred  dollars ;  if  a  Brigadier-General,  in  the  «um  of  seventy-five  dolhn ; 
if  a  Colonel  of  a  regiment  or  a  Lieutenant<])olonelxdf  a  aeparate  battalion,  in 
the  sum  of  fifty  dollars ;  if  a  lieutenant-Colonel  or  M^jor  of  a  !rtttrilnn,  intiie 
sum  of  forty  dollars ;  if  a  Captain,  in  the  sum  of  thirty  dollara;  If  a  Flat  m 
Second  Lieutenant,  in  tlic  sum  of  twenty  dollars ;  to  be  recoverad  and  eppn^ 
priated  as  other  fines  and  penalties  are  by  this  act  dhrected. 

Jm<!Sr  itc*'*^*  ^^'^'  ^^^^-  ^^^1  ^"  *'^  *^*®®*  ^^^^  *^'®  militia  in  any  of  the  militaiy 
divitfiions  of  tins  State  shall  fail  to  elect  suth  officers  as  they  are  required  tou 
by  law,  such  divisiun  shall  be  attached  to  and  form  a  part  of  eome 
division  which  shall  have  the  requisite  officers,  and  ahall  be  subject  to 
all  military  duty  by  this  act  required,  under  the  command  of  the  officers 
the  division  to  which  they  may  be  attached ;  if  the  delinquency  or 
shall  occur  in  a  company  division,  the  militia  of  such  division  shall  be  attached 
to  the  next  adjoining  company  in  the  same  battalion,  if  an}'  company  of  the 
battalion  to  which  such  division' belongs  shall  have  the  requisite  officen,  by 
order  of  the  Lieutenant-Colonel  or  Major  of  such  battalion;  and  if  there  shaJ/ 
be  no  company  in  the  battalion,  organized  and  officered  as  required  by  this  act, 
the  militia  of  each  company  of  such  battalion  shall  be  attached  to  the  aioft 
convenient  com|)any  of  the  regiment  m  hich  shall  be  found  to  have  the  requi- 
site officers,  by  an  order  of  the  Colonel  of  such  regiment ;  and  if  any  regimeDt 
or  Rcparnte  battalion  shall  be  found  unorganized  and  without  the  requiiite 
officeni,  the  militia  of  such  regiment  or  separate  battalion  shall  be  attached  to 
the  most  convenient  regiment  ur  tfe|)arate  battalion  in  the  brigade  which  lUI 
be  found  to  have  the  officers  and  organization  required  by  law,  by  an  ordarof 
the  Brifradier-General  of  the  brigade  to  which  such  regiment  or  battalioo  an/ 
belong.  If  any  brigade  shall  be  found  unorganized  and  without  the  reqvifit^ 
otliccrs  to  command  the  same,  the  militia  of  such  brigade  shall  be  attached  to 
the  most  convenient  brigade  in  the  division  to  which  such  brigade  ahall belM 
which  shall  be  found  to  have  the  officers  required  by  law,  by  order  of  tk0 
Major-Crcneral  of  such  divii^ion ;  and  in  all  cases  when  the  militia  of  IBJ 
division  sliall  be  attached  to  any  other  division,  as  hereinbefore  provided,  tbi 
militia  so  attached  shall  be  commanded  by  the  officers  of  the  divinon  to  wbick 
they  shall  l)e  attached,  and  shall  be  liable  to  the  same  duty  and  aulgect  to  tke 
f;ame  fines  and  penalties  as  if  they  had  previously  bilon^d  toauch  diviMB} 
and  the  militia  of  any  division  attached  to  another  division^  aa  sforowid,  ihiU 
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rnn^n  subject  to  such  command  until  they  sljal!  be  admittetl  by  an  order  of 
their  superior  officer,  to  wliuse  conimand  tlioy  may  be  attacheii,  to  elect  the 
requUite  oflii-erd  tn  conimanil  mich  division,  and  shall  have  reported  to  him 
that  they  oaTe  HI  tlie  requinit^  officers  for  the  commaud  of  their  separate 
divi^ons  duly  elected  and  commissioned ;  after  which  the  command  of  the 
officers  or  th«  divitiioa  to  which  tbey  sliaJI  have  been  attached  shall  cea-se,  and 
shall  devoWe  on  the  officers  of  tlie  division,  elected  and  comniiBsioned  as  afure- 
said ;  and  if  nay  division  shall  be  found  a  second  time  imorganisied  and  nitbout 
officers  m  required  by  this  ad^^they  shall  in  like  manner  be  again  attached  t« 
Kime  difisiuji  Laving  the  requisite  officers  and  organisation,  and  nhall  be 
debarred  the  privileii^  of  again  sc|iaratiiig  from  the  division  and  command  to 
wliicb  they  shall  bv  attached,  and  shall  permanently  compose  a  part  of  said 
command,  anything  in  ibis  act  to  the  contrary  notwithstanding;  and  tli«  ' 
•ifficer  whose  duty  it  is  made  by  this  act  to  order  the  militia  of  any  of  the  > 

diviKions  to  be  attached  to  some  otlier  division,  le  provided  for  by  this  Act,  • 

shall  at  tlie  timeof  issuin);  said  order,  give  phblic  notice  thereof  to  the  militia        ^"^ 
of  the  division  to  be  atfiched  a<  aforesaid :  if  it  be  a  company,  t.ie  notice  shall 
bo  in  writing,  pot  up  in  at  least  two  of  the  moat  public  places  in  the  oumpany- 
best ;  if  it  be  a  battalion,  the  like  notice  shall  be  put  mi  in  at  least  one  of  the    * 
DKKit  public  places  of  each  company  of  tlic  -.  i  brigade,  regiment,  or 

separate  latlalion,  the  like  notice  s)  least  one  of  the  most 

public  places  of  the  .brigade,  regimi  ,  battalion,  or  be  published 

lor  three  weeks. ai)cceni*ety  in  one  ^>.  i  me  newspajiers  published  in 

-  t^biUatti;  and  any  notice  i^ven  ns  afuresaia  aball  be  deemed  in  law  sufficient, 
Atd  tUe  militia  xo  notified  shall  from  the  tima  of  issuing  such  onler  and  giving 
ntcli  notice,  be  considered  and  treated  as  part  of  the  division  to  which  the]' 
may  be  attached,  and  compo^<e  a  port  of  the  command  of  the  officers  of  the 
division  to  which  they  are  attached,  anything  in  tbis  act  to  the  contrary  not- 
witbatanding ;  and  any  General  Order  issued  by  the  Commander-in-CU)ief,  any 
Major-General,  or  Brigadier-General,  and  published  in  any  newHpaper  printed 
in  this  State,  for  three  weeks  successively,  shall  be  deemed  in  law  a  sufficient 
notice  thereof,  tu  the  militia  and  to  all  persons  to  be  affected  thereby,  and  shall 
be  to  all  intents  and  purposes  as  valid  as  if  the  some  were  communicated  by 
eiprea  or  in  any  other  manner  whatever. 

AaT.  1439.  [14j  All  elections  in  the  mitiija  department  which  may  here- Kleotiani.li 
after  be  contested,  shall  lie  determined  in  the  following  manner,  viz:  If  the'*"'"'*^' 
election  of  a  Major-General   shall   be  contested,   the  party  contesting   snch 
election  shall  fiiniish  the  Governor  a  fair  statement  of  his  rea-flons,  in  writing, 
upon  the  receipt  of  which,  he  shall  order  a  general  court-martial  to  be  held  at 
■uch  place  as  he  may  designate  In  the  division  to  which  such  Major-General  , 

belongs ;  at  which  court  each  militia  officer  of  such  division,  not  under  the 
^r>de  of  a  field  officer,  sliatl  be  entitled  to  a  seat;  and  if  the  election  of  a 
Brigadier-General  shall  at  any  time  be  contested,  the  complainant  shall  make 
the  like  complaint  and  application  to  the  Major-General  of  the  division  to 
■which  such  brigade  belongs,  who  is,  upon  the  receipt  thereof  required  to  order 
*  brigade  court-martial,  as  in  other  cases ;  and  when  the  election  of  a  Colonel 
«f  a  regiment  or  Lieutenant-Colonel  of  a  separate  battalion  or  Lieuteiuknt- 
Cotonel  or  Major  of  a  separate  battalion,  shall  be  contested,  complaint  and 
application  shall  in  like  manner  be  made  to  the  next  highest  officer  in  com- 
cnand,  who,  upon  receipt  thereof,  shall  order  a  regiment  court-martial 
accordingly  j  if  under  the  rank  of  a  field  officer,  all  complaints  and  applica- 
tions shall  be  made  to  the  commanding  officer  of  the  regiment  ui-  separate 
battalion  where  the  contest  exist»i  and  in  order  to  explain  and  fix  a  principle 
to  govern  the  several  courts-martial  in  their  duties  respecting  contested 
elections,  it  is  hereby  declared  that  the  person  contesting  shall  in  all  cases  be 
bound  t«  (hmisb  utisfoctory  proof  to  the  court  that  the  person  wboee  election 
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is  contested  did  receire  a  number  of  Illegal  votet,  whleh,  If  dednetod,  woold 
^ye  a  i^ajority  to  the  peroon  contesting ;  and  if  the  contestiiig  penon  shall 
fiiil  to  establish  his  chai^,  or  if  the  charge  shall  be  saffidenUlj'  sapiNMted,  in 
either  esse,  the  court  shall  repo^  in  fkvor  of  the  person  haTli^  the  greatest 
number  of  legal  rotes  as  being  duly  elected ;  and  the  preridsdit  of  each  oonrt- 
martial  shall  certify,  under  his  hand,  the  name  or  names  of  the  person  thus 
duly  elected;  whidi  certificate,  if  the  officer  shall  be  of  the  gtade  of  General 
or  field  officer,  shall  be  directed  and  sent  to  the  Goremor;  if  ooarndsalaiied 
officers  of  companies,  the  certificate  shall  be  signed  as  aforessidCkl  be  directed 
and  sent  to  the  Colonel  of  the  r^ment  or  Lieutenant-Colonel  of  the  ae^ante 
battalion  and  by  him  to  the  Governor,  who  shall  issue  coirnniwians  in  either 
of  the  above  cases ;  and  in  order  to  provide  more  amply  ibr  deciding  contested 
elections,  it  is  hereby  declared  that  when  the  cause  shall  arise  from  any  lllegd 
proceedings  of  any  person  ordering,  conducting  or  judging  ssid  election,  on 
proof  thereof  being  made,  satfsfiictpry  to  the  court-martial,  such  election  shall 
be  declared  void,  and  the  preiddent  by  and  with  the  authority  of  soch  court- 
martial  shall  direct  the  proper  officer  to  issue  an  order  or  orders^  an  election 
to  fill  such  vacancy,  which  election,  so  ordered,  shall  in  all  things  be  conducted 
*  in  the  same  way.aa  othef  elections  to  fill  vacancies  in  like  offices  are  by  this 
act  directed. 

Quail  float  ton  of    Art.  1440.  [15]  Each  and  eTcqr  offiocT  elected  1^  coouiiissiiined  Under  the 
provbions  of  this  act  shall,  previous  to  entering  upon  tWeKf^tio»of  the 

duties  of  his  office,  take  the  following  oath:  I ,  do  aotenilj  aw  eel  f*  " 

I  will  support  the  Constitution  of  the  United  States  and  of  tUs  SCate^' 
that  I  will  faithfully  and  justly  execute  the  duties  of  the  office  of  — 


the company,  battalion,  regiment  brigade,  or  divirion,  aa  the  case  may 

be,  of  the  militia  of  this  State,  according  to  the  best  of  my  ddll^  power  and 
judgment,  so  help  me  God ;  a  copy  of  which  shall  be  endorsed  on  the  back  of 
the  commission,  signed  by  the  person  taking  the  same  and  attested  by  the 
officer  who  administered  the  oath. 

Coiirt-iunriini,       Art.  1441.  [IG]  If  any  commissioned  officer  shall  move  out  of  the  boonds 
''^  of  his  division,  brigade,  regiment,  s^eparate  battalion,  or  company,  or  offer 

himself  a  candidate  for  any  other  military  appointment,  or  shall  be  absent 
therefrom  otherwise  than  on  military  duty,  for  more  than  twelve  months  at 
one  time,  his  office  thereby  shall  become  vacated ;  and  if  any  comnuHSoned 
officer  shall  think  himself  injured  by  his  supenor  officer,  and  shall,  upon  due  - 
application  made  to  him,  be  refused  redress,  he  may  complain  to  the  Brig^dier-^ 
General,  who  shall  order  a  brigade  court-martial,  to  be  held  nnder  the 
and  regulations  prescribed  by  this  Act ;  if  any  inferior  officer  or  private  shall 
^  think  himself  ii\jured  by  his  Captain  or  any  other  superior  officer  in 

regiment  or  separate  battalion  to  which  ho  belongs,  he  may  ccanplain  to 
commanding  officer  of  the  regiment  or  separate  battalion,  who  shall  order  s^ 
court-martial,  and  such  court  shall  determine  the  complaint  agreeably  to  th^'^ 
nature  of  the  case:  provided,  that  the  person  complaining  shall  exhibit 
charge  in  writing  supported  by  oath  or  affirmation. 

Oonipany  muR-      Art.  1442.  [17]  Evcry  Captain  or  commanding  officer  shall  bold  at  1 
^*^^'  two  company  musters  between  the  months  of  March  and  November  in 

year,  and  shall  require  the  non-commissioned  officers  of  his  company,  or 
of  them  as  he  shall  designate,  to  warn  his  men  of  the  place  of  muster,  in 
cases  where  notice  thereof  was  not  given  at  the  previous  muster;  and 
Captain  shall  have  the  right  to  designate  his  muster-ground,  but  ahall 
some  suitable  muster-ground  aa  near  centra]  as  circumstances  will  permit;  aiM^ 
after  the  first  muster  the  company  shall  8e]ect  a  place  of  muatw,  and  evcfT 
officer,  non-commissioned  officer,  and  private,  shall  appear  at  bia  iia|Wiliff 
muster-field  by  eleven  o'clock  in  the  forenoon,  and  not  leave  the  paiade  eatil 
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{mrmitteil  by  the  oflker  coininmiding  the  troops ;  and  at  every  inuMer  eacli 
CaptaiD  or  coiniiiaiKiing  ofllcer  of  the  comp&ny  shall  direct  the  Itrst  Sert;eant 
of  the  cuiuiMny  to  call  the  rull,  ia  his  presence,  lietween  tlie  hours  of  cloreii 
■ltd  twelve  o'clotk ;  and  the  cuiuuiHlidiQg  officer  of  each  ccmpany  ahull  cMunilic 
t\ery  persnn  belonging  to  hiH  oonipany,  doA  all  delintjueiideH,  make  out  nn 
«eur»te  staleineot  of  the  strength  ftnd  condition  of  his  company,  and  make 
returns  thereof  to  the  Judf^  of  the  (.'ouuty  or  Probate  Court,  and  to  the 
commandtijg  officer  of  the  battalion  to  which  he  belonga,  within  tn'enty  da}'H 
thereafter,  w^^e  duty  it  shall  be  to  return  the  Eame  t»  the  comiuandint: 
oOicer  of  his  rrgiuiont  within  ten  dayn  thereaPtur,  whoisu  duty  it  shall  lie  to 
make  out  an  nccurate  ststcnient  of  the  condition  of  his  regiment,  snd  retnm 
the  same  to  the  comnuuiding  officer  of  th^  brigade,  within  ten  days  tlierealter, 
to  whicJi  he  nuiy  beluu^;  and  the  commanding  officer  of  a  separate  battalion 
shall  make  &  like  return  to  the  ciunmanding  officer  of  the  brigade  to  wliich  he 
belnngs,  within  the  same  time ;  tuid  the  Brigadier-UuneraJ  fhall  make  a  like 
return  to  the  Uajor-Genoral  commanding  the  divmion  to  wkluh  Ms  briga^i* 
lielougs,  within  twenty  days  thereafter;  and  the  Miyor-Geueml  of  a  divi 
tihall  maki?  a'like  return  of  the  divisii>n  under  his  common''  •'>  '*"  if 

General  of  the  State,  within  twenty  days  thereiifl'  uiy^ 

vf  the  Adjutaiit-Gen«rul  io  funii*li  su  i  -eut 

returns,  an  explanution  of  the  pfiiii  mj  o.ii.iild  .       ii»je,  ivs 

sliall  be  approved. by. the  CoBmuinde  ,  >uh>,  to  receive  cue  returns 

of  the  tuilitia  iLruugbout  the  State,  h  he  shall  mftke  the  proper 


it  and  lay  the  Konu:  before  the  (^(.....—luiet^in-chicf  of  tliis  State,  within 
tirentj  days  after  they  shall  have  been  received  by  him,  or  sooner  if  required 
hy  the  (.'oininander-in-chief;  and  the  Commauder-iu-chtef,  when  requirocl, 
^tall  lay  the  same  belbre  Ilie  Legiiilatnro  of  tlie  State. 

Art.  1443.  |1^|  If  any  nan-commissioned  officer,  musician,  or  private,  atDiisiiMli<u»ar 
any  muNttr,  shjill  di>obey  the  legal  and  pruper  orders  of  his  superior  ufflcer, '*'""^'f- 
or  act  in  a  disorderly  nuinner;  or  if,  by  Nlanders  at  any  such  nmster,  shall 
insult  ur  otiierwisc  niolci^t  any  officer,  iiun-cominisaioned  officer  or  private, 
while  on  jiar.ide,  or  employed  in  any  other  service  autliorized  tiy  the  laws  of 
this  State,  the  commanding  officer  of  the  company  may  order  Kuch  person  to 
be  arrested  and  placed  under  guard  for  any  length  of  time  not  exceeding  three 
hour^ }  and  the  person  ur  persons  so  offendjng  shall,  moreover,  be  subject  to 
pay  such  fines  a*  may  be  imposed  in  the  manner  hereinafter  provided. 

Art.  1444.  Ill>]  In  order  to  compel  tlie  observance  of  the  provisions  of  this  i',.(i:,iit(... 
Act,  and  for  the  purpo.-^e  of  introducing  a  propci  degree  of  subordination  and 
discipline  in  llie  operations  of  tlie  militia  of  this  Stale,  the  following  penalties 
xhall  be  incurred  and  inflicted  in  the  manner  hereinafter  directed,  that  is  to 
sty :  the  Adjutant-General,  for  a  neglect  or  violation  of  those  duties  imposed 
npcin  him  by  tlua  act,  shall  incur  a  penalty  not  exceeding  one  year's  pay,  nor 
leas  than  three  months'  pay  -  and  any  coininissiuned  or  staff  officer  for  fiuling 
Co  perform  the  duties  reijuired  of  liim  by  this  act,  shall  forfeit  and  pay  as 
follows:  cummantlant  of  a  regiment  or  separate  battalion,  the  sum  of  fifty 
dollar>< ;  Lieutenant-Colonel  ur  Major  of  a  battalion,  the  sum  of  filty  dollars ; 
the  commanding  ofticer  of  a  company,  or  Adjutant,  twenty  dollars ;  and  those 
officers  respectively,  shall  moreover  be  liable  to  be  cashiered  at  the  discretion 
of  a  court-martial.  Each  non-commisisioned  officer  failing  to  f^ve  notice  of 
any  muster,  when  he  shall  receive  orders  for  that  purpose,  without  a  reasonable 
excuse,  shall  be  fined  in  the  sum  of  five  dollars ;  each  non-commissioned  officer, 
musician  or  private,  failing  to  attend  any  muster,  or  disobeying  any  order, 
ivhich  by  virtue  of  this  act  his  superior  may  give,  or  fwling  to  repair  to  the 
[a«scribed  rendeivous,  when  pii)perly  warned  so  to  do,  or  failing  to  do  his 
duty  when  there,  or  absenting  himself  ivithout  a  lawful  excuse,  shall  Ibrf^t 
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uid  pa/  such  ftom  as  the  OQuit-martlal  shall  order  under  the  ^■■■^■■■fifttM'f  of 
the  esse,  not  exceeding  the  ram  of  five  dollan ;  ererj  non-^coiimiiHioDed  oflloer 
appomted  in  pursuance^  this  act^  shall  senre  fi>r  the  tern  oC  one  jmr  or  pay 
a  fine  of  ten  dollars,  the  paymogt  of  which  penalty  shall,  if  sncdi  person  innst 
on  the  priyilege,  exempt  him  mm  the  datle»  of  such  oAoe  lor  the  space  of 
,  two  yetiv. 

DiTiftionofeom-     Art.  1445.  [20]  It  shall  be  the  duty  of  the  commanding  o^Bcers  of  oompa- 

gijgy^^  nies,  to  proceed  forthwith  to  divide  the  companies  inlo  clasBes%y  ballot,  ftoan 

one  to  three,  for  the  purpose  of  a  regular  routine  of  duty  whoi  called  into 

actual  service,  and  to  return  a  roll  of  each  class  and  its  number,  fai  rotation, 

within  thirty  days  thereafter,  to  the  commanding  of9cer  of  the  battalion,  who 

shall  transmit  1^  same  to  the  commanding  officer  of  the  regiment,  who  shall 

cause  the  same  to^  recorded  by  the  Judge  Advocate;  and  the  commanding 

officer  of  the  regi|pient  ot  separate  battalion  shall  make  a  return  of  the  same 

to  the  Brigadier-General,  and  those  enrolled  in  the  first  dass  shall  be  subject 

to  perform  the  first  tour  of  duty,  and  those  in  the  second  d^  tlie  second 

tour  of  duty,  and  those  of  the  third  class  the  third  tour  of  doty,  and  so  on  in 

rotation.    When  nsy  -Colonel  of  a  regiment  or  Lieutenant-Colonel  of  a  separate 

battalion  shall  b^  charged  with  mal-administration  or  neglect  of  dnty,  it  shall 

be  lawfiil  for  any  commissioned  offlote  to  fwhibit  to  the  Brigadier-General  of 

the  brigade,  or  such  other  officei^  shall  at  the  thtiehare  command  of  the 

brigade,  a  fiiir  statement  in  writmg,  of  the  charge  or  chaifdi  Mlrtili»<(vto 

intended  to  establish  the  same;  and  the  Brigadier-General  ia  iiertiby  aatkn 

rized  to  order  a  brigade  court-martial  to  consist  of  at  least  seven  inembei% 

none  to  be  under  the  grade  of  field  officers,  who,  when  assembled,  shall  take 

and  subscribe  the  same  oath  prescribed  for  regimental  courts-martial ;  and  the 

court,  being  thus  sworn,  shall  inquire  into  the  nature  and  truth  of  the  charge 

or  charges ;  and  if  the  officer  accused  shall  be  found  guilty  of  such  neglect  of 

duty,  he  shall  forfeit  and  pay  (if  guilty  of  a  misdemeanor  in  office,)  any  aom 

not  exceeding  fifty  dollars,  and  shall  be  cashiered ;  and  when  any  Lieutenant, 

Captain,  Lieutenant-Colonel  of  the  first,  or  Major  of  the  second  battalion  ol 

any  regiment,  shall  be  charged  with  any  misdemeanor  in  office  or  neglect  of 

duty,  it  shall  be  lawful  for  any  officer,  non-commissioned  officer  or  private,  to 

exhibit  to  the  Colonel  of  the  regiment,  or  Lieutenant-Colonel  of  a  separate 

battalion,  a  fair  statement  of  the  c^rgc  or  charges  and  the  fiacts  intended  to 

establish  the  same ;  and  the  Colonel  or  Lientenant-Colonel,  to  whom  such 

complaint  is  made  in  writing,  may,  in  his  discretion,  brder  a  r^mental  oi 

battalion  court-martial,  to  consist  of  at  least  five  commissioned  officers,  whc 

shall  take  and  subscribe  the  oath  directed  to  be  taken  by  this  act,  and  when 

sworn,  shall  inquire  into  the  nature  and  truth  of  the  charge  or  charges  sc 

exhibited;  and  if  found  guilty  of  a  misdemeanor  in  office,  the  officer  sc 

accused  shall  be  cashiered,  and  if  guilty  of  neglect  of  duty  shall  be  fined  as 

prescribed  by  law ;  but  no  sentence  of  any  court-martial,  cashiering  any  officer. 

shall  be  final,  until  the  same  be  laid  before  the  Commander-in-chief  and  b> 

him  approved,  if  the  officer  cashiered  shall  pray  an  appeal  from  such  decisior 

to  him ;  otherwise  the  same  shall  be  final. 

tfui.^tumc^  '^^'^'  1**^-  121]   If  any  person  shall  be  called  upon  to  perform  a  tour  Oi 

duty,  such  person  shall  be  acquitted,  provided  he  fiimish  to  his  commanding 
ofiicer  ai}  able-bodied  substitute  in  his  room  or  stead ;  and  if  any  such  substij 
tute  should  be  called  into  actual  service  iu  his  own  term,  previous  to  th« 
expiration  of  the  term  for  which  he  shall  have,  enrolled  as  such  substknte 
then  the  person  procuring  such  substitute  shall  march  in  his  room,  or  procur* 
another  substitute  for  the  remainder  of  the  term,  or  be  Ulible  to  the  sana 
penalties  as  if  called  upon  in  his  own  name.  Any  person  called  upon  t^ 
perform  a  tolur  of  duty  as  aforesaid,  and  serving  by  hims^  or  sobsl&bate,  oi 


otberwise  pa.vinj;  siieli  fine  »a  the  eourt-marlial  aball  »r\]udge  «de<iiiate  to  the 
olfunce,  sh&ll  not  he  bound  to  perform  any  tour  of  duty  until  regularly  called 
upon  by  rot»tion. 

Abt.  IHT.  [22j  When  it  may  be  neces^y  to  call  into  actual  service  anyO^^'i 
part  of  the  militia,  on  an  actual  or  threatened  invasion  of  this  State,  or  any  of  tice. 
the  neighboring  State?  or  territuries,  it  Kliall  and  niky  hn  knfiil  fof  tb» 
Governor  to  order  into  the  nervlce  aueh  part  of  tho  militia  as  the  emergency 
■nay  requires, and  when  any  part  of  the  militia  of  this  State  shall  be  culled 
into  actual  service,  it  shall  be  the  duty  of  the  Commander-iu-Cbief  to  order 
from  the  regiment  or  battalion  from  vhich  the  militia  «hall  be  detached,  in 
proportion  to  the  men  furnished  by  the  regiinciil  or  hottaliou,  aituffli-ient  num- 
ber of  rifHcers,  giving  jireference  1o  senior  officers  of  said  regiment  or  battalion, 
to  officer  said  detachiuant ;  and  in  all  cases  the  officers  of  the  militia  of  thi« 
State  ahnll  be  called  on  to  perform  their  tour  uf  duty,  inVitation,  in  thft  aame 
manner  as  is  by  this  act  diivcted  fof  the  xeveral  n!a.'4!ie.'«  of  tBe  militia:  ]tfovided, 
butt-ever,  tlint  no  militiiunun  shnll  bo  compelled  to  i^ervc  more  tbun  xlx  moiitba 
at  one  timej'and  sixty  days  shall  be  considered  a  tuur  of  duty. 

Akt.  1448.  [23]  In  case  of  actual  in>ra«iun  or  issurrcction,  or  an  invaxioB Inva^ii 
threatened  or  premeditated  againist  th'  •  "r  any  portrfhureof,  it  sliall  be'"''" 

law-fUl  for  the  Guvemorj  or  any  o  directed,  to  order  into  actual 

service  all  or  auy  portion  of  the  t  emergency  may  require,  and 

taJiscInT^  Bueh  trocFpa  aa  aoon  as  u j  juu^c  coniiisteiit  witb  tho  iuteroata 

(rf'  tbe  State ;  and  if  a  euddeu  insurrection  should  be  raised,  or  invasion  made 
npoo  any  county  within  this  State,  the  commanding  officer  of  the  militia  of 
aaid  county  t«  hereby  authorized  and  directed  to  ifTder  out  such  part  of  the 
militia  as  he  may  think  necessary  for  BUpprc-uing  »uch  Insurrection,  or  repel- 
ling such  invasion ;  and  may,  tf  in  bii  judgment  tbe  emergency  of  tbe  ooaaion 
requires  it,  make  a  reqiiisitiou  on  tbe  comniaiiding  offlccr  uf  ibo  mUitia  of  any 
adjoining  county  nut  so  invaded  or  endaiigcrt'd,  wbo.-w  duly  it  shall  be  to 
comply  wilb  such  renui^ition:  provided,  nlu-ays,  it  shall  be  the  duty  of  such 
officer  60  ordering  out  tliu  militia,  or  an}'  {uirt  thereof,  to  transmit  to  tbe 
Governor,  ai  early  ns  practicable,  a  stntuitient  of  his  piociedinpi,  setting  foitb 
his  rea.-ons  for  exercising  such  authority;  and  the  militia  so  called  out  shall 
be  diiicharged  within  thirty  days  after  their  rendezvous,  except  they  shall  be 
continued  in  service  for  a  longer  time  by  the  executive  authority  of  tiiis  State ; 
and  tbe  militia  of  tjiis  State,  when  in  actual  service,  shall,  be  governed  by  the 
rules  and  articles  governing  the  armies  of  the  Cnilcd  States. 

Art.  1449.  [24l  Every  officer  to  be  tried  by  a  cour^martL-il,  shall  have  tenXrisi  b 
days'  notice  given  him,  of  tlie  time  and  phice  appointed  for  the  trial,  ami  shall  "■"'"' 
be  furnished  with  a  co|<y  uf  tbe  charges  exhibited  agaiiist  him,  at  lea.st  ten  days 
before  tbe  sitting  of  said  court.  In  every  court-martial  for  the  trial  of  an 
officer,  not  less  than  two-thirds  of  the  number  prcstait  shall  agree  in  the 
sentence  or  judgment  of  said  court,  otherwise  the  person  charged  .'hall  be 
ac(]uitted;  and  when  tlje  members  shall  Ije  rcijuircd  to  give  their  vjotes  on  a 
question  or  decision,  they  shall  begin  witb  the  youngest  in  comrnission:  pro- 
vided, that  no  commissioned  officer  shall  he  allowed  to  resign  his  commi^sioTj 
while  under  arrest. 

AwT.  1450.  (25]  The  captains  and  subaltern  officers  ol  each  and  every  com-A^on 
pany,  or  a  majority  of  tliem,  shall,  on  the  muster-day  next  sucwwding;  thej|"|^|[*;',f 
mi]st«r  of  each  com]>any,  at  which  there  has  been  any  delinquency  or  delin-P^"! 
quencies,  hold  a  court  for  the  adjustment  of  fines  in  each  company ;  and  the 
commanding  ofBcer  of  the  company  shall  Iessuc  his  wnrrant,  directed  to  any 
Sheriff  or  Constable  in  his  beat,  which  warrant  shall  have  the  force  and  effect 
of  an  elocution;  and  said  Constable  shall  proceed  to  collect  the  same,  in  the 
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Bune  manner  ts  if  said  ezecaticm  had  iBsued  under  and  by  the  antlioritj'  of  any 
dyil  officer  within  this  State ;  and  all  fines  collected  by  Virtue  of  the  prariaionB 
contained  in  this  section,  shall  be  paid  to  the  Captain  of  sudi  ooBpany,  within 
ten  da^'s  after  the  same  may  be  collected,  and  by  him  applied  to  the  purchase 
of  a  drum,  fife,  and  colors,  and  forother  purposes  for  the  use  of  the  company. 

M^Sr^^*^    Art.  1451.  [26]  When  either  the  M^or-Qeneral,  Brigadler-Geneiml,  or 
'  Brigade-Major,  shall  be  charged  with  malfeasance  or  neglect  of  duty  in  office; 

if  a  Major-General,'  it  shall  be  bwful  for  any  militia  officer,  nj^  under  the 
grade  of  a  field  officer,  to  exhibit  to  the  Governor,  for  the  time  bdng,  a  fiur 
statement  of  the  charge  or  charges,  with  the  fiu;ts  intended  to  establish  the 
same,  who  is  hereby  authoriaeed  to  order  a  general  court4nartial,  to  ooonst  of 
at  least  nine  members,  none  to  be  chosen  under  the  grade  of  a  field  officer, 
who/  when  convened,  shall  take  and  subscribe  the  same  oath  prescribed  for 
r^m^ntal  courts-niartial ;  the  said  court  thus  sworn,  shall  haTe  power  to 
inquire  into  the  nature  of  the  offence;  and  if  it  shall  constitute  a  misdemeanor 
in  office,  be  shall  be  removed  from  the  same ;  if  for  neglect  of  duty,  he  shall 
forfeit  and  pay  a  sum  not  to  exceed  one  hundred  dollars,  at  the  mscretion  of 
the  court-martial,  to  bo  collected  as  in  similar  cases  of  fines;  if  a  Brigadier- 
General  or  Brigade  Mijor  shall  be  guilty  of  either  of  the  aforesaid  offences,  the 
charge  shall  be  submitted  to  the  Mi^Qr-Qeneral,  who  shall  issue  his  order  to 
the  senior  Colonel  commanding  in  ^e  brigade  in  which  the  person  charged 
resides,  by  virtue  of  which  ord^r  tine  Coldnel  shall  hold  a  opiffl^martia],  and 
proceed  in  the  same  manner  as  directed  for  the  trial  of  Mi^or-General :  pruride^ 
that  in  all  coses  of  charges  exhibited  agunst  officers,  the  officer  ordering  a 
court-martial  shall,  as  soon  as  practicable,  furnish  the  person  charged  With  a 
copy  of  the  charges  exhibited  against  him;  and  the  president  of  the  court- 
martial  shall  give  him  at  least  ten  days'  notice  of  the  time  and  place  appointed 
M  trial,  and  caase  such  witnesses  as  may  be  required  by  either  party  to  be 
summoned  by  the  Adjutant  of  the  regiment  in  which  they  reside;^  and  eveiy 
person  suuimoned  and  failing  to  attend,  or  refusing  to  be  sworn,  shall  be  tried 
by  the  court-martial,  and  if  he  be  an  officer,  may  be  cashiered  <h'  fined  at  the 
discretion  of  tlie  court-martial,  not  exceeding  fifty  dollars ;  if  a  non-commis- 
sioned officer  or  private,  he  may  be  fined  not  exceeding  twenty  dollars,  and 
moreover  be  confined  under  guard  or  put  in  jail  until  he  will  give  evidence. 

Jndgo  Advo-         Art.  1452.  [27]  Each  Judge  Advocate,  previous  to  entering  on  the  duties 
^^'  *  of  bis  appointment,  shall  take  an  oath  to  support  the  Constitution  of  the  United 

States  and  of  tbo  State  of  Texas,  and  also  that  he  will  well  and  truly  perform 
the  duties  of  Judge  Advocate,  according  to  law  and  the  best  of  hb  skill  and 
abilities;  wbioh  oath  sBall  be  in  writing,  signed  by  the  Judge  Advocate,  and 
attested  by  the  officer  who  administered  the  same;  the  Judge  Advocate  thus 
sworn,  shall  administer  the  following  oath  to  the  officers,  previous  to  their 
entering  on  the  duties  of  any  court-martial,  viz:  You,  and  each  of  you,  da 
solemnly  swear  that  ^ou  will  well  and  truly  inquire  into  the  delinquencies 
which  may  appear,  or  returns  which  may  be  laid  before  you,  and  will  assess 
the  fine  thereon  as  may  seem  just,  according  to  law,  without  favor  or  afibction, 
partiality  or  prejudice;  and  that  you  will  not  disclose  or  discover  the  vote  or 
opinion  of  any  particular  member  of  this  court,  unless  required  to  give  evidence 
thereof  in  a  court  of  justice^  so  help  you  God.  It  shall  be  the  duty  of  the 
J  udge  Advocate  to  provide  i^  book,  in  which  be  shall  record  the  proceedings  of 
the  court-martial,  and  all  other  nece^^ary  entries  for  the  ipgiment  or  separate 
battalion,  which  are  or  sliall  be  required  by  law,  and,  for  his  services,  shall  be 
exempt  from  military  duty  and  be  allowed  the  sum  of  two  dollars  per  day  for 
attending  regimental  or  battalion  courts-martial,  which  it  shall  be  his  duty  to 
uttcnd,  to  be  paid  out  of  the  fines  arising  under  this  act.  If,  from  any  canse^  a 
Judge  Advocate  shall  fail  to  attend  a  court-martial,  as  provided  in  tbii  ict| 
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it  aban  be  tbe  duty  of  tbo  officers  present  to  appoint  a  Judge  Advocate  for  tlie 
tone  ben^;  and  in  case  of  bis  death,  reai^Tiation,  or  removal  out  of  tbe  county, 
or  from  bii  office,  theJoumalB  and  proceedingH  shall  ba  kept  by  the  Colonel  or 
Gt^UDanding  officer,  until  a  Judge  advocate  shall  be  qipointed  in  his  stead. 

AnT.  14.^3.  [28j  Al!   finw   and  forfcitnreK  iniptmud   by  anj  regimcntfl  or^i 
battalion  roui't -martial,  shall  he  eiUuctei]  iu  like  manni^r  as  finen  and  pL-naltii^im 
are  required  to  b«  collected  bj  company  courls-martialj  and  paid  into   the"" 
bands  of  each  paymaster  of  each  regiment  or  xeparate  bottaliou.     It  »ha!l  he' 
the  duty  of  the  conimau<ling  ofliccr  of  the  rejfiment  w  sepanite  battolitiu,  tu 
appropriate  the  money  arising  from  flnea,  in  the  hands  of  the  paymsater,  by 
order  of  tlie  court-martial,  in  the  lirst  place  to  the  purchaninyof  ftfea,  dniin* 
and  colore  for  the  use  of  the  ntgiment  or  separate  liattsli»u ;  and,  secondly,  to 
paying  the  ofQcers  of  the  ro'^mont  or  KCpurate  battuliyji  fur  any  service  fur 
which  they  may  be  entitled  to  pay,  under  the  prorisious  uf  tlii«  act. 

Art.  1454.  [29]  No  officer  or  private,  orJered  or  directed  by  this  act  to ■'^''•TJv'''*"*- 
appear  ax  afore.'uid,  hhall  be  liable  to  be  taken  or  a^-e:^tcd  hy  any  oftlcer,  in  any  - 
cifij  action  or  proce^  wliatiioever,  on  the  day  xiich  pUHin  i^  directi'il  to  appear 
or  in  any  reasunahle  time  in  guing  to,  u>ntiniuiig  at,  or  returning,  Iruni  that 
Bme;  and  every  Mich  arrest  i:>  hereby  declared  roid,  and  shall  subject  such 
officer  to  damages  &tt  liilite  iuprisonmenb^aad  evgry  per«uu  required  by  this 
act  bo  attend  mnater,  going  to  au8  retntf  ing  from  the  same,  shall  be  sulfercd 
to  fua  0V«r  any  bridge,  tott^tbcr  with  his  horse,  and  shall  be  put  over  any 
poUic  ferry,  without  delay,  free  of  charge;  and  if  any  ferryman  demand  pay 
(or,  delay,  or  refuses  to  put  such  person  or  personti  over,  or  kefper  of  to!!- 
brvlgv  impeilo  the  passiug  of  any  person,  he  shall  forfeit  and  pay  for  every 
au^li  uffimce,  the  earn  of  tew  doIUri,  to  be  recovered  by  n-arrant  from  a  Jifctice 
oT  the  Peace,  one-balf  to  the  informer,  and  the  other  half  to  tlie  ii»e  of  £bc 
county  There  the  oifence  was  conunittiHl.  > 

Art.  Hati,  [-tOj  It  shall  be  lawful  fur  any  dilotiel  of  a  re<^nient  or  separate  Com  ml  mI  mi  i» 
battalion,  upon  application  of  any  suLtablu  |>er^on,  to  commission  sucli  pci-son'"  "  """!'■"'>■ 
to  raise  hy  voluntaty  enlistment,  for  a  periinl  of  nut  more  than  live  years,  a 
compauy  of  light  infantry  or  riflemen,  a  ec'ipse  of  artillery,  or  troop  of  cavalry, 
in  liis  regiment  or  separate  battalion;  which  cor|>s,  thus  formed,  sh.'kll  not 
OODMst  of  less  than  fifty,  nor  more  than  sixtj-i^ix  privatci<;  and  the  corps  so 
raided  and  formed  U  to  remain  a  paK  of  tlie  same  regiment  or  ^e|)a^Btc  battalion 
in  which  it  is  raised;  and  when  the  rei|nisite  number  shall  Lie  cnlUted,  it  sliall 
be  lawful  for  the  officer  of  the  regiment  or  scpaiutc  Ijattalion  to  whicli  they 
belong,  to  order  an  electiim  for  officers  of  said  companies,  to  be  coinlucted  as 
other  election^  and  returns  thereof  made  to  sikid  ('olonel  or  commanding  oflicer 
of  the  separate  battalion,  and  by  liim  transmitted  to  the  Uovernor,  who  sliall 
commisitton  tbe  officers  so  elected ;  and  the  companies  so  formed  shall  clioo..« 
their  own  unifonn,  and  slmll  be  armed  as  followi):  The  rifc  corps — the  Captain 
and  subaltern  officers  to  be  aruied  ;»-itii  side-arm.s;  the  privates,  with  a  gi;od 
riHe,  a  shot  bag  and  powder  horn,  with  nine  charges  of  powder  and  ball  suita- 
ble to  the  bore  of  the  rifles;  the  coqijuny  of  artiltery^ach  Captain  and 
enbalteni  with  side-amis,  the  artillerists  with  one  Iti-ld  piece  witli  ltd  usual 
number  of  cartridges,  boxes,  lialls,  &v;  the  troop  of  cavalry — the  oiflcei-s  and 
privates  shall  be  furnished  with  a  giHxl  horse,  bri<lle,  saddle,  and  martingals, 
and  anned  with  a  swoid  or  ciitiass,  bolsters  and  holster  pistols;  and  thu 
company  of  light  infantry  shall  be  armed  anil  e<)uip|>ed  as  like  companies  arc 
recjuired  to  be  armed  and  equipped  in  the  armies  of  tlie  L'tiited  Status;  and 
aaid  corps  shall  use  for  instruction  ond  exercise,  tbe  system  of  unlitary  discip- 
line adopted  in  the  United  states  army,  for  troops  of  a  similar  description ;  and 
all  com{)anies  shall  have  a  right  to  chauge  their  uniform  from  time  to  time: 
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provided,  rach  chango  shall  not  be  incompatible  with  the  military  regaktiom 
of  the  United  States  army ;  and  each  member  of  either  of  the  abore  described 
corps  shall  be  exempt  from  the  ordinary  military  duty  required  of  the  militia 
by  this  act,  so  long  as  they  may  oontinne  so  discharge  the  duties  required  of 
them  by  the  provisions  Sf  this  act,*  in  either  of  the  companies  abore  designated. 


Books  ADd 
foruuk. 


A4Jutaut-tio> 
iieral. 


Art.  1450.  [31]  Every  commissioned  officer,  volunteer  or  militia,  shall  be 
furnished  with  one  copy  of  this  act,  at  the  expense  of  the  State;  and  every 
officer  shall,  when  he  goes  out  of  iffice,  deliver  to  his  sueoessor  in  office,  all 
books  and  forms  fumi^ed  hhn  by  the  State,  or  received  from  his  predeeeasor 
in  office,  and  also  all  liooks  and  papers  in  his  possession  belpn^ng  to  his  division, 
brig:ade,  regiment,  battalion,'  or  company ;  and  every  officer  who  shall  neglect 
or  refu.sc  so  to  do,  shall  be  fined  twenty  dollars  per  month  for  every  month  he 
shall  so  neglect  or  refuse,  after  a  demand  thereof  has  been  made  by  his  suocessor, 
to  be  assessed  by  any  court-martial  having  cognizance  of  the  conduct  of  such 
officer,  and  collected  and  accounted  for  as  other  fines  imposed  upon  such  officer 
are  by  tliis  act  directed  to  be  collected  and  accounted  for. 

Art.  1457.  [32]  The  Governor  shall  appoint  one  i^^utant*(jeneral,  with 
^he  rank  of  Colonel  of  Cavalry,  who  shi^  do  and  perform  all  the  duties  of 
Adjutant-General,  as  required  of  him  by  tiiis  act,  and  shall  furnish  all  forms  of 
returns,  and  keep  a  liook,  in  which  {to  ribial^ake  a  fidr  entry  of  all  returns  by 
him  received,  which  shall  be  subject  to  the  inspection  of  the  M^or-peneral  and 
Commander-in-Chief:  and  shall  receive  for  his  services  the  sum  of  two  hundred 
and  fifty  dollars  per  annum,  out  of  any  money  in  the  Treasuary  not  otherwiss 
appropriated. 


Rulen  .'UkI  roi^D 
latlittii*. 


Art.  1458.  [33]  The  system  of  discipline  and  exercise  which  is  and  shall  be 
dFdercd  to  be  observed  by  the  regular  army  of  the  United  States,  shall  be 
observed  by  the  militia  of  this  State,  and  the  commanding  officers  of  the  seve- 
ral militia  divisions  shall  cause  the  militia  within  their  respective  commands  to 
be  ■  disciplined  and  tmincd  conformably  thereto,  in  all  things  not  otherwise 
directed  by  this  act ;  and  in  all  cases  not  specially  provided  for  by  this  act, 
sucli  provisions  of  law  as  have  been  or  may  be  made  by  Congress,  for  the 
government  and  direction  of  the  army  or  the  militia  of  the  United  States 
similar  cases,  shall  b(^  binding  upon  and  be  observed  and  conformed  to  by  thi 

militia  of  this  Stat^*;  and  the  forms  and  rules  of  proceedings  of  all  courts 

martial;  not  provided  for  in  this  act,  shall  be  such  as  are  established  by  th( 
rules  and  articles  of  war  adopted  and  used  in  the  militia  service  of  the  Unit 
States. 


Nuw  countlcA. 


Art.  1459.  [?A]    Each  new  county  established  by  this  Legislature,  shal 
form  a  part  of  the  same  brigade  and  division  as  the  county  from  which  su 
new  county,  or  the  gxpater  portion  thereof,  was  taken ;  and  the  militia  of 
new  county  shall  be  organized  in  like  manner  as  the  militia  of  the  counti 
named  in  this  act.  « 


II.      VOLUNTEERS. 

Act  of  May  11, 

1846  Art.  14r>0.  [ll  All  volunteers  from  this  State,  when  called  out  in  defence^ 

Took  »?lii'(*t 

from  paitpiiKi'.   of  the  couTitrv,  shall  have  the  right  to  e^ect  their  own  officers,  in  aocordan< 
Voiunttirx       with  the  Militia  laws  of  this  State,  and  those  regulating  vtdnnteers  in  thi 
ccff*  united  otates. 


J^^k 
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Art.  1461.  [Ij  The  fislTCStoii  Artillerj  rompony,  the  Wsaliiiigton  L'giit 
Guards,  o(  the  city  oF  Houston,  the  Alftmo  Rifle*,  of  tbt^fcy  of  San  Antonio,  lo  ton-  frosi 
the  Milam  Riflw,  of  the  city  of  Houston,  the  I-oiie  S&r  Mflitary  Company,  of^^-^^^',  . 
Galveston,  thei  Turner  Rifles,  of  the  dty  of  Houston,  the  Reftipo  Rillt-men,  nl^iJl' -  ^ 
and  all  other  uniformed  volunteer  niitita^  companica,  now  org^niied,  or  that 
may  be  hereafter  organiEcd,  in  this  State,  lie,  and  th^  are  hereby  constituted' 
bodies  politic  and  corporate,  under  whatever  style  and  nami'  they  may  iiet«^ 
mine,  nrith  power  to  aueand  be  sued,  plen<I  nnd  be  impleaded^  auswer  and  be 
aoawercd  unto,  appear  ftud  pruaecate  unto  linal  judgment,  in  any  court  <ir 
elsewhere ;  each  to  h»?e  a  common  sen]  with  whatever  motlo  and  ensign  they 
plense,  to  elect  in  whatever  fuanner  they  shall  determine  the  oflicers  uecemifary 
to  romniand  thcmi,  to  ordain  and  establish  by-laws  for  the  govemiueijt  and 
■Vfculation  of  tbcir  atTairs,  and  the  i^ame  to  alter  and  amctM  at  will ;  and  to 
hold  real  estate  and  peifonal  projferty,  and  to  dlsiioiM}  of  the  same:  provided, 
however,  tliat  the  amount  of  such  real  estati.*  and  personal  property  shall  at  no 
time  exceed  thirty  thousand  dollars,  and  lliat  said  Company  shall  nevernumbtr 
less  tlian  thirty-two,  nou'commitdtoiiiid  ofBceri  and  privates,  nur  exceed  one 
hundred  of  the  same,. 

k 

Art.  1462.  12)  The  memhers  of  said  companici 
mun  miltlia  drilU,  and  battalion  and  regimerTtnl  ri 

Art.  14G3.  [3]  Said  companie.i  shall  Imre  power  by  titcir  constitution  and  Hay  hold  roan 
by-laws  to  hold  court.'  of  inve^'tigatian,  and  «jurts  martial  upon  their  own'""''""'' 
members,  to  try  ait  violations  at  their  ordinances,  agreed  upon  by  the  nieu)J|en' 
of  the  said  mmpanies;  tu  suspend,  expel  and  fine,  not  tt^exceod  one  hundred 
dollars,  those  infracting  the  laws  establiched  under  thin  charter. 

Akt.  14G4.  (4|  All  lines  imposed  by  a  court  martial,  or  accruing  under  the  ni.< «  imivotcd, 
by-law^,  Khali  be  collecteil  by  a  wari'ant  iw'Ued  by  the  .Secretary,  and  endi>r>ed  "^^ 
by  the  ofticem  commanding,  with  the  conipahy'i<  eeal  affixed,  the  fine  collet-ted 
to  belong  lo  the  company  impasiiig  thuni;  any  conHtuble,  slieriff,  or  any  city 
numhall  o['  their  tieputies,  in  the  beat  wlieit;  said  comi>any  is  eiitabltahe<],  Ls 
empowei'Lcl  tu  levy  wiid  warrant  and  coerce  the  payniei^t  under  the  same  law 
that  governs  such  officer  in  the  execution  of  civil  procesx. 

Art.  14fj5.  [.1]  Drafts  shall  never  he  niaile  fi-om  ^aid  companies,  but  it  hhall  I>rnfi« from, nni 
be  the  privilege  ol'  their  corps,  to  sen'e  in  Iwdy  under  their  own  officers,  and       " '""  ' 
only  then  when  the  number  of  common  militia  of  the  battalion  is  inadequate 
to  meet  the  demand  by  draft ;  and  in  that  case  these  companies  will  be  ^selected 
by  lot,  to  HUjiply  the  deficiency.  k 

Aht.  14Gfi.  [C]  The  officers  commanding  said  companies  shall   consist  of  aOfflcer.. 
Captain,  one  l^^t  and  two  2iid  Lieuteimnts.  to  t>e  commi»iioned  by  the  Governor, 
subject  when  ordered  on  duty  to  be  trained  iind  governed  by  the  rules  and 
regulation.*  of  war  as  wtabli.-hed  and  ordaineil  by  Government. 

Art.  14C7.  [7]  When  said  company- shallhe  ordered  to  take  the  field,  theyCnmp  t^avpimp 
nhall   be  entitled   to  receive  such  camp  cijuipage  as   is  usually  allowed  and*  '*  '"'■ 


furnished  the  best  ciirps  by  the  Govi 

Art.  14f;M.   |8]   All  companies  incorporated  by  this  act  shall  at  all  times  be ''"'Ji''^; 
aulijcct  to  the  civil  authorities  of  the  Slate,  and  to  the  oiHlers  of  the  Governor 
of  the  State,  in  case  their  services  shall  be  required. 


332  MORTGAGES. 

LUt  of  otRcen     Art.  1469,  [9]  Thc  commandiiig  officers  of  all  sucb  oompaiues  Bhall,  on  the 
boflied  by.^c.^flrst  day  of  January  in  each  year,  (or  as  soon  thereafter  as  snch  oompany  U 
organized,)  file  in  the  office  of  the  County  Court,  at  the  amnty  where  the 
company  is  established,  a  full  list  of  all  the  active  resident  oiBoers  and  mem- 
bers of  said  company  of  Miat  date. 

EiMtlon  of  offl.  Art.  1470.  [10fTho«officcrs  of  said  companies  shall  be  elected  by  the  mem- 
o«n,  ito.  y^^  ^f  ^YiQ  same,  in  the  armory  of  the  company,  and  the  retoma  of  the  election 

made  by  the  Ist  Sergeant  of  the  company  to  the  Chief  JToatice  of  the  county 
'  where  such  company  is  established,  directed  to  the  GoYemor  of  the  State,  who 

shall  commission  said  ofll^rs  as  soon  as  he  shall  have  received  a  certificate  of 

election  from  the  said  Chief  Justice. 

ifoutiiiy  pa-         Art.  1471.  f  11]  Each  company  incorporated  by  this  act  shall  haTe  at  least 
one  parade  in  each  mouth,  during  the  year,  and  aimany  drills  besides  aa  thdr 
«  ,  constitution  and  by-laws  may  direct,  and  no  excuse  iVom  said  parade  will  be 

valid,  except  siclpiess,  or  unavoidable  absence  from  the  company's  beat. 

When  Aomimny  Art.  1472.  [12]  Before  any  such  company  shall  be  entitled  to  the  proviaionB 
m  of  this  actl'^of  this  act,  thc  commanding  officer  present  shall  furnish  and  have  recorded  in 
the  office  of  the  County  Clerk  of  the  county  in  which  said  company  may 
reside,  a  certificate  under  oath,  showing  \Aite  such  company  waa  organized, 
and  to  what  arm  of  the  service  it  may  beloDg,  and  also  the  names  of  all  its 
officers  and  members  at  the  date  of  said  cerWcate. 


Property,  by        Art.  1473.  [13]  All  property^  whether  personal  or  real,  held  by  pud 
"'"*'''  ponies,  sliall  be  lield  by  the  officers  of  tlie  same,  and  their  saooesaora  in  olBoe, 
as  trustees  fur  said  company. 

Lint  of  to  honied  Art.  1474.  [14]  Thc  commanding  officer  (present)  of  all  said  eompanlea 
on  ist'jauiuiryj**^*'^  ^^  ^^^^  1*^  <W'  ^^  January  in  each  year,  file  in  the  office  of  the  Countj 
*^-  Clerk  of  the  county  in  which  said  company  is  established  a  full  list  of  all  the 

active  resident  officers  and  members  of  said  company  at  that  date. 
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[See  Registration — Conveyances,'] 

I.      ON    PKRS03IAL   PROPEBTY. 

Forecloj»uro  of  on  poriMinal  property, ,. Art.    1476 

II.      ox   LAND    JLXD   8LAVE8. 

^Ubticlk.  asticlb. 

Foreclouurc  of  on  laud  and  HlaveA, 1476     On  porAonal  property  as  heretofore^ 1477 

I.      ON    PERSONAL    PROPERTY. 

^^*^' ^sas"*^^^'      ^^^^'  ^"*"'^'  ^^1     ^^^  mortga^*s  on  personal  property  shall  be  foreclosed  in 

Took  ortcct  from  the  following  manner:   any  person  or  persons  holding  ^  mortgage  on  personal 

^_£a**Hafi:o^_^  property,  and  wishing  to  foreclose  .the  same,  shall  make  application  to  the 

im  iH'rM)riai  pro.  Chief  Justice  of  thc  county,  and  make  affidavit  before  him  of  the  amount  of 

(S^'^tH.  WW     principal  and  interest  due  thereon,  ,which  affidavit  shall  be  annexed  to  such 

w*>  mortpigo,  and  thereupon  the  Clerk  of  the  County  Court  shall  issue  execution  as 

in  cases  ot*  juilgment ;   which  execution  being  delivered  to  the  Sheriff  shall  be 

levied  ufjon  the  mortgaged  property,  and  after  being  advertised  for  at  least 

s^ixty  days  in  some  public  gazette,  shall  be  set  up  and  sold  to  the  higheet 


MORTGAGES. 

bidiler:    pmvirUc),  alwoj-!i,  thnt  if  any  disputes  sliiuld  arise  a»  Ui  the  niiJount   . 
due  on  Piicli  imntcup',  Hip  Cliief  Jiistlcp  <iT  the  Counly  Court  aliull  ordiT  the 
mie  to  be  postponed  upon  the  dcfenduit's  entering  into  band  and  atcnrity  in 
double  tbe  amount  of  the  mortgage,  for  the  delivaij  to  tbe  ShecifT  of  the 

next  term  of  tht  court  a'i  in  other  aunf.  (n)  dl ' 


l«  Ht  tbe  1      . 


n. 


Abt.  H7G.  m    Trom  and  after  the  paswiEc  of  this  art,  the  method  of  *"< 
foreclosing  mortgngM  on  land  or  slaves,  nlialj   be  n?  followH:    anj  pernonTr>afc<: 
entitled  to  foreclose  a  nioFt^kge  on  land,  or  Uis  or  their  attorney,  shall  Me  his  ^— ^ 
petition  in  tbe  Clerk's  oflico  of  the  District  Court  of  the  county  wlitro  Budnin  lan 
land,  or  a  part  thereof  is  situated,  i^tating  the  rase  and  1^  amount  of  the* 
demand,  and  describing  the  property  niortgngoil.     \Vhcreu]»n  the  mortg; 
ahall  be  tiunimoned  to  appear  at  tlie  nest  tenn  of  tbe  *aid  court  to  Ehov  o 
why  judpnent  sliould  not  be  rendered  in  favor  of  the  nortgagM  fcrr  nuch  Bum, 
with  interest  and' coxts,  ai  8haLfct>v  due  iM  aiwii  mortgage ;  whieL  f^miuons 
shall  be  served  upon  tbe  delendanf  iu  the  manner,  and  (t  lie)  rame  pruceedingn 
■hall  tbcrci^Hin  he  htd,  as  in  oitHnury  cases  of  oiVil  »uit»,  iftho  deTcndaut  be  a 
nrident  of  the  country ;  if  not,  then  notice  of  the  |H-ndency  uf  said  suit  shall 
be  giTCB  by  pnblication  made  in  Rome  public  gaxettc  at  least  four  sncccwivc 
weeks  before  the  commencement  of  tho  couit  in  which  suit  is  instituted ;  and 
if  the  defendant  should  fail   to  appear  at  the  aforesaid  court,  ur  appearing, 
ahould  sbon'  no  cause  why  the  mortgikge  should  no^be  foreclosed,  then  Judg- 
ment Efaall  be  rendered  for  rai^  mortgagee  sb  petitioning,  and  execution  itieue 
a*  Sn  other  caws ;  but  if  there  be  any  dispute  about  the  amount  due  on  any 
mortynpf,  if  tbe  mortiiap'T  shall   appear  ivithiii   the  time  j j res Ti lied   by  Ilit.' 
rules  of  pleading,  and  nmke  afQdavit  of  a  ju»t  defence,  tho  court  shall  ur<ler  a 
trial  of  the  faetM  before  a  jury  as  iu  other  ca.-c-^.  ('I 

AaT.  1477.  [2|  "The  remedy  to  foreclose  mortgages  on  personal  pnipcity,  iti-mt-i 
shall  remain  and  be  as  heretofore,  and  if  there  should  be  any  dii<|>ute  as  to  "J*"' 
fact-s,  the  trial  shall  be  subject  to  the  same  rules  and  regulations  a.s  by  lan-""  l>"i 
jTovern  (he  District  Courts  of  this  Republic. 


itanr.    Martin  t.  II«iTi.nn,  2  tei.  Rpp,  ««.    tJeo 


Tm.  IUn.3.    Jone-  r,  Thununnd.  S  T«.  Ri'p.  HIS.  <A1  Thpiiftn'tof  fimiclwurelh  i.nUhroudhl  umini* 

Vner  e  Carter,  i  Tvi.  Rep.  IH.    Wmt*  r.  J<iliu«oi>.  4  ■»•<■  i<iii.l  niurtRiun'r,  iliu  uIIkt  Ih-Idk  •IvikI,  uliould  only 

Trt.  Orp.  311.    Rli'pht'iia  n.  Hhcrrnd.  0  Tvi,  Ki-]i.  2M.  illrfFl  the  inli'  of  the  Inleml  of  thr  paRy  ■otd,  lit  ttw 

aamnwn  U  Kcpni  r.  WlllliiinMin,  «  Tei.  Brp.  V<i.  iiii>rtgwcd  pronvrly.    Uarllii  v.  Harrlaali,  3  Tn.  Rep. 

[.nrkrll  r.  TokiwimI,  3  IVi.  Ui'p.  lie.    Hlanipi'ri-  r.  US.     A  morlipifCD  iniul  benrcHiilcd  tummdrqliilitn' 

JohoKin.  i  T^i.  Hep.  1.    Uanlinn  r.  Tuyl.jr,  ^  Tev.  t.ir  m  acHln.  n^q.t  au  Ftlnfr.    Gnhnu  r.  ^^nlng,  S 

Ri-p.  2S&.     Fouler  r.  Sl..iieuii.,  11  Tc.v.  Ilii>.  *7S.    Mil-  Te..  H^.  *a. 
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Apprtpriation.    Report  of  the  Qovern<fr,». . 

Arooant  to  which  each  i»  entitled, 

How  secured.    Tnuwarcr  and  Collector,  their 

datiei*,  &.0,    Suit  forHuhwriptioiiii, 

R«port  of  CWlector  and  Treasurer. 

Election  of  Suite  Engineer,  hin  salary,  hond, 

oath,  ice.    Governor  nnay  appoint  aasistant 

when,. . . . : 

When  rivem  shall  be  sarvevRd  and  cuntracta 

iBt.  Bond  of  contractors.  Eii(jrineer*i(  duties. 

Not  to  be  interested  in  the  work, 

DraAson  Treasury  shall  be  drawn,  provided, 
In  ease  an  appropriatiou  is  made  by  Louisi- 
ana to  Hablne  River,  same  appropriated  by 

this  State,  provided,  Jtc., 


V 


AKTICLK. 
1478 

1479 

14W 
1481 


1482 


Persona  raising  monav  to  eonatniot  OMiala, 
entitled  to  benefits  of  this  act,ke.,prorldc<A, 

What  waters  considered  part  of  hava, 

Amount  to  which  each  bay  is  anUtied, 

»y  be  appQ 


1483 
1484 


14S6 


Collector  and  Treasurer  niaj  be  appblntiKli 
how.  Littt  of  snhscrfptioDs  to  be  retaroca 
to  the  Governor, 

To  be  examined  bi^he  Oovernor,  A^.,  and  if 
more  than  will  consume  approprlatltm, 
shall  reduce,  fco., 

EuKlneer  to  dotermine  the  place  ou,  *«., 
where  appropriatlon,fce.,sbail  be  ejEpeoded, 

Bnirineer  and  doperlntendeiit,  term  oT  olBee. 
Vacanoy,  howftUed, 


AvnoLi. 

14M 
14t7 
1488 


1480 


1490 
1401 
1403 


A«t  ofAug.  1,  Art.  1478.  fl]'.^lie  sum  of  three  hundred  thousand  doIUra  be,  and  the 
Took  etTeetArora  same  Is  hereby  appropriated,  and  set  apart  as  a  special  fimd  for  tte  improTe- 
— i^^^ff^r —  ment  of  the  navigable  rivers,  bayous,  lal{jt»  and  bays  of  Texaa,  and  that  the 
Ko^r?of\Fov-  Governor  is  hereby  authorized  to  draw  from  the  Treasury  said  fund  for  the 
ernor.  ^^^  ^^^  benefit  of  said  rivers,  bayous,  lakes  ^d  bays,  as  hepeinafter  provided 

in  this  act;  and  to  report  to  the  Logislature^t  each  and  every  session  thereof 
his  acts  and  proceedings  relative  to  said  ihnd..»  v 


Amount  to 
which  each  Is 
entitled. 


Art.  1479.  [2j  Any  navigable  river,  bayou,  lake  or  bay,  for  the  improft- 
ment  of  which  any  specified  amount,  not  le^  than  one  thousaiid  dottm,  aMj 
bo  raised  by  private  subscription,  or  other  contribution  or  appropriation,  except 
by  tlie  State,  shall  be  entitled  to  receive,  from  said  fluid,  four  times  the  amount 
of  said  sum  so  raised  and* contributed,  provided  no  one  river,  bayoo,  lake  or 
bay  shall  be  entitled,  under  the  provisions  of  this  act,  to  more  than  fiftj 
thousand  dollars  of  said  fund,  and  provided  further,  that  said  aunts  so 
contributed  by  the  State  and  private  sulxscription  and  appropriation,  shall  be 
expended  for  the  improvement  of  the  navigation  of  such  rivers,  bayowi,  lakes 
and  bays,  by  Che  removal  of  all  tserious  obstacles  from  the  mouth  up,  or  on 
such  porti(m  as  shall  be  specially  designated  on  said  subecri^ion. 

* 

How  secured.        •^**'''.  1480.  [3]  Whenever  the  citizens  interested  in  the  improvement  of  any 

navigable  river,  bayou,  lake  or  bay,  may  desire  to  secure  the  benefits  of  thk 

act  to  said  river,  bay^u,  lake  or  bay,  they  shall  have  the  power,  in  public 

Sabacriptions.    meeting,  to  appoint  some  good  and  responsible  person  as  Collector  and  Treaau- 

Treasurer  and    yot,  wlio  shall  be  authorized  to  take  up  a  sub.scription  for  the  benefit  of  said 

Collector,  their   .  ,  ,  ,  ,  ,  .   ,         ,        .    ^.  .-      « 

"    '  river,  bayou,  lake  or  bay,  which  subscription  must  specify  for  what  river, 

bayou,  lake  or  bay,  it  is  taken.  And  no  subscription  shall  be  received  by  said 
Collector  and  Treasurer,  unless  at  least  five  per  cent,  of  said  subscription  ia 
paid  in  actual  cash.  That  said  Collector  and  Treasurer,  before  entering  upon 
the  duties  of  his  office,  ^hall  enter  into  a  bond,  with  good  and  sufficient 
security,  in  the  sum  of  twenty  thousand  dollars,  payable  to  the  Governor,  and 
his  Hiircessors  in  office,  for  the  faithful  discharge  of  the  duties  of  his  office, 
which  bond  shall  be  approved  by  the  Governor,  and  filed  with  the  Secretary 
of  State,  and  may  be  sued  upon  as  other  bonds.  That  said  Collector  and 
Treasurer  shall  be  entitled  to  five  per  cent,  on  the  amount  received,  and  five 
])er  cent,  on  the  amount  disbursed  by  him,  as  hereafter  required  to  be  sub- 
scribed and  raised  independent  of  the  amount  raise<l  for  said  rivers^bayoos, 
lakes  or  hays;  and  shall  be  authorized  to  sue  and  recover,  in  his  own  name, 
for  the  benefit  of  said  river,  bayou,  lake  or  bay,  any  amount  subscribed  for  the 
improvement  of  the  same,  as  in  other  cases  in  law  and  equity:  and  shall  have 
the  i)ower  to  call  upon  said  subscribers,  at  any  time,  for  installments  on  aaid 


duties,  AbO. 


May  sno  for 

•ubiicrtptiuiip. 
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subscription,  proTJded  no  more  than  twenty  per  cent,  of  saia  subscription  shall 
be  required  every  Biitj  ilays. 

Art.   14R1.  [4]  Said  CuTlcctor  and  Trcatiurer  EtinlE  be  required  to  report  Rrpiiri  ni  Cid 
qurterly,  to  the   Qovernor,  all  lufcoiints  collected   and   disbarMid   by   liim.  yg^gi.yp.r 
tc^tbcr  with  a  Mpy  of  hi<<  subncription  list.*,  ftnd  all  biR  acts  nnd  ~KiM;'>imt8 
oonnmited  with  wild  business,  and  shall  also  lio  required  ^Jteep  an  «ccui-ato' 
record  of  the  sainc,  in  a  book  to  be  kept  for  that  purpose. 

Art.  1482.  [b]  There  abatl  be  elected,  by  the  Legislature  on  joint  Iiallot,*  K^i?.:tion  ni 
State  Engineer  and  Superintendent,  who  shall  receive  an  an^^l  salary  of^i^l^^ir^'^bl^i^ 
three  thousand  dollar*,  payable  quarterly.    And  said  Engineer  ilnd  8uperiii-^"'i  •"'■ 
lendent  shall  befxre  cnterlnt;  fipon  the  duties  of  hia  oQlce,  enter  into  a  tiond, 
with  good  and  sufficient  security,  in  the  sum  of  ten  thousaifd  foliar.*,  payable 
to  tbe  Qovemor  of  the  State,  and  his  Kuccesxun  in  office,  for  tbe  fnilhrni  dis- 
cbarge of  the  duties  wLieU  may  be  astipiod  hini,  and  with  such  otiicr 
conditions  as  may  be  preiscribcd  by  the  Governor,  which  bondahnll  l)caj>proYed 
by  tbe  Goremor,  and  filed  with  the  Secretary  of  the  State,  and  tiiay  be  sued 
upon  a«  otl^r  like  bonds.  « 

And  said  Engineer  nnd  Superintt^dunt  shall  aim  talce  and  subscribe  the 
following  oath,  before  any  officer  legally  authorised  to  administer  the  same : — 
"I  do  solemnly  swear  (or  affirm,  as  the  cnaa  may  be)  that  I  will  well   and  ' 

truly  discbarge  all  \]ie  dutie^t  req0(ed  of  lue  oa  Statu  Engineer  and  >Superiu- 
teudent."  And  whenever,  lu  tbe  opiraou  of  tie  Govenior,  the  State  Engineer 
and  SupL-rinteiident  cannot  perfonfi  theduUes  required  of  liini,  under  this  act, 
OMMsteMly  with  bis  performance  of  other  duties,  the  Governor  may  appoint  Oovi:n>(ir  n»y 
aoaie  com^tcnt  per^iin  to  superintend  the  work  upon  any  river,  bayou,  kke  orj^l{^{J'|,^*' 
}»y,  de^i^lated  by  tbe  Govuroor,  who  sbalt  give  bond  and  take  ip  oatb  of 
office  in  the  iiame  manner  as  is  required  of  tbe  Stale  Kngineer  and  Superin- 
tendent, and  shall  receive  a  compensatjon  of  flve  dtilara  per  fay,  during  the 
time  he  is  employed  in  actual  iierrice. 

Art.  UR3.  [fi]  When  the  Governor  shall  be  notiDeil  that  a  Collector  and  when  rh,r.. 
Treasurer  has  been  appointed  and  qualilled  ns  pnivided  by  this  act,  and  thatf^*;ll|'"|I,|"j"|1 
be  has  n^i^cd  a  subscription  of  hona-fidc  Milrent  subscribers  for  as  much  as  the  """  '•■''■ 
sum  of  one  thousand  dollars  fi)r  one  or  more  rivers,  liayous,  lakes  or  bajs,  and 
that  live  per  cent,  of  said  subscription  lias  been  paid  in  cash;  then  said  Engl-, 
nccr  and  Suiicrin lendent,  shall  survey,  explore,  and   lay  off  the  work  to  bo 
done  on  raid  river,  bayou,  lake  or  bay,  in  sections  of  convenient  Icn^h,  anri 
shall  form  estimates  of  the  woik,  and  let  out  tbe  same  to  the  lowest  bidder  at 
HDch  time  and  place  as  shall  be  fixcdupoii  by  him,  and  slilill  entec  inti>  written 
contracts  witli  said  contractors,  fully  specifying  the  nature  of  the  work  fc  be 
done,  and  the  time  in  which  the  same  is  to  be  completed.     And  said  contrac-  „^^^|  ^j.  ^.^^_ 
tors  shall  enter  into  bond  wjtli  securities,  to  be  approved  by  said  Engineer  and  iriuiui-. 
Superintendent  in  double  tlie  ainoinit  of  bis  bid,  for  the  foitbful  performance 
of  hiii  ontract,  which  liond  shall  lie  made  payable  to  the  tiovemor,  and  inay 
be  sued  upon  and  collected  ns  other  like  bonds,     Said^nglnccr  and  Superin-  Kiialarir*.  Jh- 
tendent,  shall  superintend  the  work,  ami  see  that  it  is  done  in  conformity  with 
the  contract,  and  shnll  make  lull  and  accurate  examinations  of  tlic  same,  and 
shall   report  quarterly  to  the  Governor  all  his  proccetlings  and  transactions 
relative  to  the  same,  and  the  condilion  and  progress  of  all  tlie  works  of  wliicli 
lie  is  Superintendent.     And  said  En^neer  and  Superintendent  shall  nut  l>e,^,[prt",i|*'"'' 
directly  or  indirectly   interested   in  any  bid  or   contract  whatever,  for   t!ie 
improvement  of  said  rivcis,  bayous,  lakes  oV  hays. 

Art.  14S4.  [7]  Said   Engineer  and  Superintendent  shall,  after,  or  at  thei>nio,„MTr<>a 
time  of,  making  bis  quarterly  rejxirt  to  the   Governor,  draw  drafts  on  the ||[i?|,;[|'''ln^|. 
Collector  and  Treasurer  for  said  river,  liayou,  lake  or  baj-,  and  al^o  on  the''''^- 
Treasurer  of  the  State,  in  favor  of  tlic  Contractor  oi'  Contractors  fur  such  work 
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as  tbey  may  find  upon  examination  to  be  entitled  to.  Prorided,  that  in  no 
case  shall  lie  draw  for  more  than  three-fourths  of  the  work  actually  done  and 
]>erforined,  until  the  entire  contract  8hall  be  completed:  and  further  proYided, 
that  lie  .shall  not  draw  i^aid  draftH,  u(x>n  the  Treafsurer  of  the  State  until  cor- 
rcsiK)ndin<r  drafts  of  one-lifth  of  the  amount  have  been  paid  by  the  Collector 
and  Trea><urcr  for  said  river,  bayou,  lake  or  bay;  and  the  GoTcmor,  when 
satistio<l  that  said  correspimding  amount  has  been  paid  out  of  the  private  sub- 
scrij)ti()n,  shall  (•ountcrsi^'n  the  drafts  so  drawn  ujion  the  Treasurer,  u|ion  which 
payment  shall  be  made  out  of  said  funil,  and  no  payment  nhall  be  made  upon 
said  drafts  uimmi  the  Treasurer,  until  the  Hame  are  conntcnngncd  by  the 
(luvernor. 

• 

In  cuMi- :»ii  »p-  AuT.  1485.  [8 1  Any  sum  of  money,  which  may  be  appropriated  b^-  the 
nmlc'bv  iloin.  State  of  T^nuiMana,  for  tlic  impnnement  of  the  navip:ation  of  the  Sabine  River, 
i!!"'r  ^'!.!!!*I*!.';!'  '^l»«l^  authorize  the  Kn-rineer  to  draw  on  the  Treasurer  of  this  State  for  the 
pwinpi:itr«l  ,i»y  same  amount  of  money,  which  sum  so  drawn,  shall  be  appropriated  to  the 
viiUrrt.  Vc.  ^^"  improvement  of  saiil  river,  under  the*  pmvisions  of  this  act ;  and  a  certified  copy 
of  an  act  of  the  State  of  Louisiana,  making  such  appropriation,  skall  be  suffi- 
cient evidence  thtit  the  appropriation  has  been  made.  Provided,  the  sum 
drawn  fi*om  llio  Treasury  of  this  State  shall  not  exceed  fifteen  thousand 
dollars  under  this  provision.  Ami  should  tlie^tate  of  Arkansas  appropriate 
any  sum  of  money  for  the  improvement  of  the  navijrationx»f  Red  River,  or  any 
amount  be  rai-icd  in  the  Ciioctaw  Nation  for  the  same  puriwse,  a  like  amount 
may  be  drawn  from  the  Treasury  of  the  iState,  and  used  for  the  iuipi-orement 
<»f  the  navijjation  of  lied  Uiver  alnive  the  Northeast  comer  of  the  State,  under 
tlie  provisions  of  this  act,  pn)vi<led,  the  same  shall  not  exceed  fifteen  thousand 
dollars.  And  should  the  Republic  of  Mexico,  or  any  of  its  States  bonlerinf;^  on 
the  Rio  Grande,  appmpriate  any  amount  for  the  improvement  of  the  navication 
of  the  Uio  Grande,  then  a  like  amount  for  the  same  puqH»se  may  be  drawn 
fn»m  the  Treasury  of  thi>  State,  provided,  the  same  shall  ni»t  exceed  fifteen 
thousand  dollais.  Rut  no  part  of  said  appropriatioas  shall  be  drawn  from  the 
Treasury,  under  the  Mi  section  of  this  act,  until  corre.sponding  appmpriatiom 
of  saitl  adjoining  States  and  Republic  have  been  actually  exjx'nded  upon  said 
streams,  and  good  and  satisfactory  evidence  shall  be  shown  to  the  Governor  of 
said  expenditure. 

lVr.-«o!irt  r.ii.-.iMu'  Art.  14S0.  [9j  Money  may  be  raised  in  the  same  manner  as  provided  for  in 
etrn<'?cjuiiiil!!  thi>  act  for  the  con>truction  of  any  cinal  between  any  two  naviga)dc-pi>iutJ>, 
r'^'^'rAV* ***'"'  and  anv  canal  for  the  construction  of  which  any  amount  may  be  so  rai>ed  bv 

III*  "l  thN  act,  •  •      •  1     11  »         *      •   1 

d^i' .  i>riiviaiMi.  private  Mibscrii)ti(»n  or  appi'opriation.  shall  be  entitled  and  subject  to  all  the 
l»enelits  and  provi>io^is  of  this  act,  pi*«»vided,  that  no  money  shall  l»c  drawn 
from  the  Treasury  for  the  benelit  of  any  such  canal,  until  satisfactory  evidence 
has  been  slmwn  to  the  Governor,  together  with  the  refiort  of  a  competent 
engineer,  that  the  amount  raised  by  private  suliscription,  together  with  the 
amount  to  wiiich  ^aill  private  subscription  shall  entitle  it  frt>m  the  State 
Tre;t**ury,  will  be  nnijily  sufficient  to  c<»nstruct  an<l  complete  said  canal  so  far 
as  to  onuKM't  two  navigable  ix>ints,  with  a  g(K>d  navigable  ciiannel,  aud  piwided 
that  no  canal,  or  any  river,  bayou,  lake  or  bay,  i-eceiving  the  benetits  of  the 
pn.n'iNJ'Mi-i  of  this  act,  shall,  at  any  time,  receive  or  (vdlect  t(»lls  fur  the  naviga- 
tiim  t)f  the  sJime. 

A-i  of  Aiii:  !»:■..      AuT.  14>^7.  [Ij  In  the  execution  of  the  act  to  wiiich  this  is  supplementary 
ii.^1,  *i''^  r       antl  amendatorv.  and  of  this  act,  all  those  IkkUcs  of  water,  in  the*%icinitv  of 

TOOK  t'iril'l  11^)111  ■  ■  • 

pn^^itv^ the  (tulf  of  Mexico.  li»cally  designated  a-  bays  and  lakes,  shall  be  cimsidered 

Wimt  wutcr*     hj,  purts  of  the  bay  thi-ough  wiiich  thev  have  their  princip:«l  outlet  to  the 
«f  hnyn.  Gulf,  and  all  jiassages  K-tween  bays,  sometnnes  designated  as  Uayous,  shall  be 

conwdered  a«  parts  of  the  Iwys  which  they  comiect. 
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Art.  I4.S8.  \2\  Xot  more  tlmii  Qfty  thniKimd  ditllus  aball  be  ^vm  rrom  Am'ni  ta  whiRh 
the  »p|>rnpri«ticni  niR.ie  hj  the  Mt,  to  which  this  i»  •rtiijploinpntory  ftnJ  ftmeii-J|'^j| '*''*'"'" 
iaUtTj,  for  theimiiri'Vi'niOTil  u(  tLu  differint  Ihejii  uf  lliu  SUte,  and  mit  niun 
than  ten  tLouMud  dollnrs  stinU  be  dtun*n  fr)r  t1iouii[ffov<!niinit  of  anjipw  i»y. 

Ann  1489.  {Sj  Eoi-b  cinmty,  or  wiy  nuiuber  or  coiiptiwt,  iiitcrcidei!  in  the  coiiMto™  bdiI 
im(>riiveuici\t  of  »ny  navigable  river,  bnyou,  lake  or  Jtty,  may  iiftiir  gt^ner»I  J^'J^J^S'i,"'' 
notii-e.  aoil  at  ft  pwPi'al  iii«<'t)ii;  onilf'd  ftr  tli(?  purfK'Hc,  appoint  t,  Oulkctur  i^"" 
and  Trenwirer,  nnd  irfy  BuhBcri|rtiijii  recehed  hy  »ny  Ci-lhrtor  nud  Treasurer, 
pnjviDiis  tottie  »|>i'iw-id  of  hh  bond  l>j:  the  (iprqittor,  tlmll  tn%B  valid  and 
bindL-ig  U  it  iiutil«  aflvrwyilf^iitl  th«  Collui^tcra  and  Treafurer»,  appointed 
Wilier  tlip  act  to  wliifh  tliiii  b>  tiipjiteiticntai'y.uidiaRiaudntiimiind  uTid«"thisu«tnfKDti»''rin> 
Kt,  sUall  return  U.  the  Oiwarnor  beforfi  tliu  iltst  day  of  J^ary,  1857,  a  Ii*t  ,"",1,* 'aXniol! 
of  sU  MibscripiiMiB  nwx'lved  by  tboni,  wltb  a  etatemciit  i>f  Uio  amounts  paid 
Uitraoit,  and  also  tlicir  bonit. 

Am.  1400.  [4]  Oil  or  aft*r  ibt'  flret  day  of  Jwiaary,  tS6",  the  Oovcpn»r,Tnh^  r.«"iti,„i 
8Mb   Bn^iKor  «iul  COiiiiiln^tltr,  sbril  I'lruinine  the  Uct  ftf  •nb!iwipiiiiiisi;',''[,'^j'("^™^ 
returned,  and  if  tlic  Mwonnt  of  MiV«eription«  for  tA"  improvOTWenl  uf  thi''''*"*'""*"- 
bay«  siutll  bu  intMi  thsnimnident  tu  Aniaimw  the  entire  onioucit  of  the  State itniMinfiirt- 
appn^iriatiun  for  that  nbi««t,'tjn!y  »WI  n-Jvioe  tho  ■iHj'.cTiptlon  for  tacb  rtf*""'-**- 
■aid  Uvv*"  'n  su-.b  manri^.  p  as  to  -ti'Au.lliu  U'^|t4U»  of  the  Stiite  approprtatimi 
■^it&bly,  fiir  lilt'  im|a-uvviueiir.  of  aafd  bays   aocording  to  the  pvpulatioii 
tmnntnodAtrd  l>y  tbanktnc.    U  tlw  «^n»t  of  aubacription  for  tde  tiatigabl« 
tittfit,  IjAyouH  and  lakvt,  jiliall  Us  more  ttau  Mui&detit  to  munume  tbti  vutire 
V)IPn>t  f^flfu:  State  appn^intioii  for  these  (jbjrctf,  tlicy  ahall  nbo  roducc  tlia 
flApctiption  fur  each  of  said  rivors,  bayous  and  Iskcw,  acivi''Ulft  to  th«  popnla- 
aa  acctniiniiKtitfed  by  the  «iuiic :  provided,  thai  tit  no  «renC  alutll  uiure  than 
IVWity  tiioinuDd  dollan  of  the  State  apprnpriation  beni^licd  tV  tho  iuiprovo- 
nuit  uf  aiiy  ^treaiua  except  the  Culoraiio,  Jlravoa,  Trinity  anil  Sabliiu  riveiw : 
and  jlhivicled  fnrthi'r,  tUat  iin  river,  boyoii  or  lake,  wbieli  ia  not  iinTigaUle  for 
at  ka-t  ten  inile.'^,  shall  he  eiitillcil  to  1  lie  benelit!i  uf  thi>i  act  or  the  net  to 
to  whieli  tills  is  soppleincntary  and  amendatory. 

Art.  149].  [5]  If  the  Stato  Engineer  and  Superintendent  shall,  after  Bur-KnemHrioda- 
veying,  exploring  and  layinf-  off  any  river,  bayouf  lake  or  bay,  find  that  tbe^JJJ,'^'^^.* 
qipropriation  as  designated   in  said   several   prtv«e   aubseriptiona,  for  such  ^{""^fP'^Pd" 
navigable  waters,  will    uot  effect    a  penoanent,  continHoi;?,  and  vnlimble  ba  Mpcn^tii. 
unprovement  upon  such  nuvignhle  ^tcr,  said   Engineer^and  Sniwiintcndcnt 
•hall  have  the  power  to  apply  said  aubscriptiona  and  State  appPopriatioB  to 
anch  portions  of  said  navij^ble  waters  as  he  shall  be  satisfied  v^ill  effect  the 
DKMt  permanent  and  valuable  iniprovcmcnt  thereon,  and  he  siiall  notify  the 
Governor  and  said  Collectors  and  Treaaurets  upon  what  portion  of  sajd  waters 
nid  ^tproprmtione  will  be  made. 

Abt.  1402.  [6]  Said  Engineer  and  Superintendent  shall  continne  in  office  gngig|a,u,d 
two'yeaM,  or  until   the  election  and  qualification  of  his  auccessor  in  o"^' f^^^'i^J^"*' 
And  whenever  any  vacancy  occurs  in  saiii  office,  by  death,  resignation  or 
gtherwise,  or  in  the  office  of  any  Collector  and  Treasurer,  it  shall  be  the  duty 
of  the  Qovemor  to  fill  said  vacancy  by  appointment,  which  appointment  aball  Vuuer,  k*« 
eontiDne  in  office  nntil  twenty  days  a^r  the'next  regular  aeeaion  of  tho""'^' 
Lagtalature. 
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NOTARIES  PUBLIC. 
[See  Conveyances,  liegistration^  District  Courts  Fees  of  Office.'] 

I.      API'OIXTJiKNT  IKI)   QVAMFICATIOy. 

ARTIOLI.  *       ARTICLI. 

Not  mnro  thnn  ^\ti  In  o»ch  count v  ap|K/nitt'd  Coinini ppi on  to  Ki)orify  ]irvdecoii#or  fn  office,..         1494 

iiy  the  Governor— teriiii*  of  ortlco— vacuii.  Bond  and  <mtli, 14W 

clM 14M 

II.     bl'TIFS  AXU  powi:r{i. 

Rcnl  or  ofHre 1400      Dfi'Oi>itliiiii>  and  fern  for  taking 1501 

May  taki'  acknowlrdkfiiicMtr*  and  ^^Vl•  ctTtill-  I'r<itfi«th,  liow  iiiaiK'— notice  nf— copy  of,  evi- 

catof* -Hariif  of  iiiarritd  winiu'ii, 1407  dcnci* .  -  UOS 

kluy  adinitiifitcr  oatlif,     14<J8      WiikMi  uttloi' vanttcd— Ijo^iki*.  finpera,  ftitd  pvbX 

Writii.Ki*  ri'iaiiiiif  to  r«iiiiiiuTi'«',  A:c.    T.i'ttrM  of  ortW/dfllvrn-d  to  <'«'Uiity  C!frk ISOS 

of  A:  t<»riiey,  dtc.  IA■l.•].^^alil>:l^,  ami  ui  \  c  rcr-  OlHcial  actn,  mid  cople*  of  riTordii,  cvidi^nce,.         1304 

tUieatfrt. 1499     Copieo  by  ^Ul*cl•(.Itor,  of  «'iiuul  autliorily, IWB 

MrinorHiidinu-book — ctrtitlrd    f.»pU*i«    of    iv- 

curdH, IfiflO 

T.      ArPOINTMKXT  AM)  (iUALlFlCATlOX. 

-^^^'>yj'»y  ^3,       AiiT.  141):^.  [1]  Tlioiv  slmll  be  appoiutetl  hy  the  Gwcnior,  by  and  with  the 
Took  cifjft  s-Jd  mlvict;  niid  consent  of  (\\v>-thii'ils  of  tlic  Senate,  a  convenient  nnniber  of  Noti- 

■-'t.--,-; —  "*-'•'*  Public,  n^>t  exivetlinir  six  for  each  county;  who  ."ihall  reside  in^hc  county 

vixtiMach         for  which  they  niv  appointed,  and  sliall  hohl  their  oflice  for  four  year^,  and 
rd7y\;'m-!!io*/"^^il  their  succevmrs  arc  qualified.     iShould  a  vacancy  occur  in  tlieofticeof  ^ 

t.niiof  otiKc.    Xotarv  i*ublic  durin;r  the  nntss  of  the  Senate,  the  Gf)vernor  shall  fill  such 

vacancy  by  jipjxMiitnient,  wluch  shall  contnnie  in  force  until  the  emi  of  tro      .^^ 

next  ses.'iion  of  the  Senate  tliereaftor. 

C'lTiuni^sion  to       AiiT.  1404.  [21  ^V'llere  a  Notary  Piiblic  is  anixjlntcd  to  succeed  another,  liTSj* 

Xotarv  Mio-        coniuussion  .^hall  sijenrv  what  Notary  he  Micceeds. 
I   * 

Art.  140.").  f;;j   Kvery  jiCTrtjii  who  may  hv  aj)iM>iutvd  a  Notary  Public,  l>er«   ^'>tc 
lV)nd  and  oatli.  he  enters  n\hm  tiie  duties  of  hi^  i)flice,  shall  execute  a  bond  with  pHxl  and  Mi^r-   \^^' 
cient  seciiriiy,  to  be  a|)]ir.»ved  by  llu?  County  Cotirt,  payable  to  the  G«iver'     — i.*^*^^ 
and  his  succe-sor-;  in  otlice,  in  the  sum  of  two  thousand  dollars,  CfUiditioned     ^^^»^'^ 
the  faithful  perform  an  <.'e  of  the  (bities  nf  his  oHice,  and  eshall  also  take  le  ^^ 

Kur»>cribe  the  oatli  (»f  oHice  pre*cribe<l  by  tlie  (Constitution,  which  shall  -^  -Al  ^* 
endorsed  on  said  bond,  with  tlie  ceriilicate  of  the  olJicer  ad!nini.'<terin;r  "^  * 

same;  said  bond  >hall  be  ri»corded  in  the  olHce  of  the  Clerk  of  the  Cou  .v  -^  '**'^J 
Couri,  and  deposited  in  said  olhre,  and  shall  not  be  void  on  the  1ir.*t  reiN»v»  — .^^cry 
and  may  lie  sued  (»n  in  the  name  of  any  parlv  injured,  from  time  to  time,  \i^  ^' until 
tlie  whole  nmounl  tliiri'-jf  h:is  been  rcrovered. 


II.     i>rTiK<  \xn  rowiMt**  or. 

ViLi.  1  lOfj.  |»*i|  Kverv  Notarv  Publiv  shall  pn)vide  a  seal  of  oince,  wher'^^fl 
Sua!  uf  o-r.. ,-.         .  1  •      ♦!*  *     *  4  t'  r  ■    4  1  •!  1  '      V    »    - 

.-:i:i.I   liL"  cii;:r;i\cf'.  in  Wiv.  ceutie,  a  slar  ol  nvi^  p«.Mnt.>,  and  the  wonl<  ">otar/ 

Public,  Cuunty  of ,  TexjL<,"  around  tlie  mar»;in;  an«l  he  shall  auiheiiri- 

'■;;tc  all  his  <»flicial  acts  tliei'ewith. 

M:i>  f »',:.' fi<'  Aur.  J4'.i7.  [7]  Notarie-  Public  may  take  the  acknowledjrment  or  pnn»f  ^if 

,  '".'■'  ;j|  i'MiniTuenl-  tjf  writiuj:,  in  the  manner  provided  for  by  law.  to  entitle  them  to 
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ITpistmtlon  ill  the  offlre  of  County  Rpcorder,  nnd  give  certificate  of  all  «iich«n''  I'"  ppiiiH- 
■eknon lodgments  and  pnxib,  iiiiiler  ttieir  hand  mid  ufficial  suuli>;  tlicy  may 
Uke  the  exnuiinatbu  und  acknowledgment  of  innrriej  women  to  nil  deeds  nnd  flamv  of/Mr- 
instruments  of  writing,  conveying  their  ncparate  properly  and  tlieir  interest ' '    "■"•"■ 
in  the  homestead,  in  the  manner  provided  by  Uw. 

ART.-Ufl8.  t*^]  Every  NnUry  Public  shall  have  power  to  administer  oBllis^'l''^"''"""''!" 
and  give  certificutaa  thereof,  under  his  hand  and  official  seal. 

Aar.  1499.  t^I  They  may  take  the  proof  or  acknawled);menU  of  all  '"stru- J^^^J'^'^^^^J"- 
tgents  of  writing  relating  to  conimercG  and  navigation,  and  also  nf  letters  ()t"friv,i,r...M. 
•ttumeyand  other  instruraenlsuf  writing,  make  declarntionK  and  priJleMtt,  «nd«,r,'j.Tln™!"^''' 
certify  nnder  tht'ir  band  md  seal,  the  truth  of  all  nutterB  or  tilings  lione  '•y'tilJI^'aililLi''^ 
■rirtJie  of  thei  r  ofBcea. 

Art.  UOiK  (lOj  Each  Notary  Public  ahall  k«p  a  mCTnorsn.lum  of  all  ''i« «;^^''W"iom 
oSipial  acts  as  Notary  -Tiitilie,  in  a  book  to  he  kept  hy  liim  for  tlisbpurpOMe,  rai^u,  at  r«- 
tusd  shall  pive  a  certillod  copy  of  any  record  in  liis  uflico,  to  »ny  jktbou  npply-'^     "" 
ing  tlierefnr,  on  the  paj'mcnt  iif  all  Tees  tiieroori. 

Art.  1501.  112]  NoWrie*  Public  eliall  have  power  to  take  the  depsitioas  ofpniw-iiinn.  nnfl 
witneiwes  in  the  manner  provided  by  law,  and  tiliiill  be  entitled  to  tli«  fees  *' 

al^pwe^  to  other  officers  for  lik«  services. 

Akt.  1502.   [.1|  Tt  sball  be  the  duty  of  every  Notary  Public  wlio  diall  ActnrMHr<<)i2a, 

gnteat  «ny'  bill  of  olubange  or  pi-oiiiissorj-  note,  for  iKiti-auceptanGe  or  n"*"- i.~7;;-fr"C 

ptftaerA,  th  »et  forth  bi  hia  pmtcst  and  in  lii»  notarial  record,  a  Ibll  and  trucmulu. 
■titsmeut  of  what  xhall  have  1>ecn  drmo  by  him  in  relation  thereto,  accordinfc 
te  tlie  fcet",  by  specifying  therein  whether  demand  was  made  of  the  Bum  of 
mney  m  auch  bill  or  note  Kpecided,  of  whom,  and  when,  and  whcrci  sncb 
4infwrfd  wa»  made.     It  shall  also  be  hin  duty  to  make  the  requisite  imtleea  of 
protcat  for  the  drawers  and  endor.-icrs,  wlio  arc  souglit  to  be  madr  liable;  nnd^*"""''- 
when  any  such  notice  shall  be  served  by  him,  he  shall  note  in  his  protest,  and 
notarial  record,  on  wliom  and  when  hucIi  notice  was  served;  and  when  such 
notice  shall  be  depuaited  in  the  post-office  by  him,  he  shall  specify  when  and 
where  mailed,  and  to  wltoni,  and  to  where  directed  ^  and  such  protest,  or  a  copy 
cf  such  notarial  record,  certified  under  the  hand  and  :ieal  of  such  Notary  Public,  a uTcp"  "" 
shall  be  admitted  in  all  tlic  courts  of  this  State,  as  evidence  of  the  facts  therein 
■et  forth. 

Aht.  1503.  (5]  If  any  Notary  Public  shall  vacate  his  office  in  any  man  iter,  AVh  en  omcr  v«- 
his  record-books  and  all  public  jiapcrs  in  liis  office,  and  his  seal  of  office,  shall  J,",';, ',V^„i|^( 
be  depiwited  with  the  Clerk  of  the  County  Court  of  his  county,  and  by  him""'';'^  iirMvcr«i 
ahall  be  delivered  to  the  successor  of  such  Notary,  who  shall  be  bound  to  pay 
to  the  person  anthorizcd  to  receive  the  same,  the  reasonable  value  of  such  seal. 

Art.  1504.  (11]  .411  declarations  and  prote^t^  made,  and  acknowledgmentsomcintBiiM, 
taken,  by  Notaries  Public,  and  certified  copies  of  their  records  and  officialJJ^„J^'J'°*." 
papers,  shall  be  received  as  evidence  of  the  facts  therein  stated,  id  all  thecourtadenso. 
of  tbia  State. 

Art.  1505.  [13]  Copies  of  all  records,  declarat^ns,  protests,  and  other  ofB-  Coplbi  ly  mt- 
dal  acts  of  Notaries  Public,  may  be  certified  by  tlieir  Bucce*M>r»,  with  whom ,"""!',"''""' 
they  are  deposited,  and  shall  have  the  sanic  authority  as  if  Certified  by  tlie 
Notary  by  whom  they  were  originally  made. 
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OFFICERS,  OFFICE  AND  VACANCIES. 

ARTICI.B.  -  ASTICLV. 

May  ncrform  diiticrt  until  tfucceasor  is  quali-  Pro  t^m.  npimlntinciitr,  by  wboin  made, luOf 

«;.((, 16CW     Qnallrtcation(» ]60Q> 

Governor  may  fill  certain  vacancies, IMT 

Act  of  Doc.  10,     Art.  15CG.  [1|  All  officei-s  of  tlic  State  and  of  eacli  district  and  county 

■  1840  »  tf 

Took  eflVci  from  therein,  when  the  time  for  whicli  they  were  respectively  elected  or  appointed 

pa*^©:^ Bl,all  have  expired,  shall  be  hereby  authorizeil  and  cm|)owered  to  i^erfomi  the 

^^5k'c?^!*|  ^^  duties  of  their  respective  offices  until  tlieir  successoi-s  shall  be  duly  qualified. 

Act  of  April  3,  Art.  1507.  [1]  The  Governor  be,  and  he  is  hereby  authorized  to  fill  all 
Took  cft'ect  from  va<^ncies  that  may  occur  during  the  rece.s8  of  the  Legii»lature  in  such  offices  as 
pasnatfft. have  l)een  filled  by  joint  vote  of  both  IIousi^s  of  the  Lejpjslature ;  also,  that  he 


fl*nrcrtain"v^    ^^^  authorized  to  fill  all  vacancies  that  may  occur  )ty  death  or  resignation  during 
cancio*.  the  recess  of  the  Legislature,  whicli  require  the  consent  of  the  Senate. 

Act  of  Feb.  n,     Art.  1508.  [5j  In  case  of  death,  ro>ij;nalion,  removal  or  disability  of  any 

'p~fT    ' present  or  future  incumbent  of  any  of  the  offices  above-mentioned  in  the  pre- 

poiutrnt-nts.  ceding  section,  the  Governor  shall  appoint  an  ofliccr />/'y /r/w.  in  his  stead,  to 
discharge  the  duties  of  such  officer  until  the  same  shall  be  filled  by  an  election 
under  the  provisions  of  this  act.  In  case  of  vacancy  in  the  office  of  Comp- 
troller of  l^ublic  Accounts,  or  State  Treasurer,  the  (vovernor  shall  immediately 
make  a  temjiorary  ap])ointment  of  some  suitable  jierscm  to  fill  aiicb  vacancy, 
until  the  })ers<m  elect  shall  havt^  been  duly  qualified;  and  the  person  so 
apj)ointed  shall  give  like  bond  as  is  required  of  those  officers,  and  die^cliarge  all 
such  duties  as  are  required  of  them  by  law,  and  be  subject  to  like  penalties 
for  malfeascnco  in  office. 

Act  of  Dec.  24, 

T.K»k  effect  from     -^^^'  ^^^^'  H]  No  pcrsou  shall  be  eligible  to  any  office  of  honor,  profit  or 

p-^^j^^y'j trust,  in  this  State,  unless  he  be  a  qualified  elector  under  the  Constitution  st 

^uHiirtcaiicH.rt     tii^j  time  of  his  election. 
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I.      or    LAXDfl. 


AKTICLB.  ARTIGll. 

Part  owiK-rj*  may  1h*  compolloti  to  make  par-  flow  property  sball  be  heliJ  alter  pnrtlUoD  IMl 

titloii.      X«)t  to  prejudice  KcvorMiinor  or  * 

Kemaiiider  man, I&IO 


II.      or   fll.ATlCS    AND    Fea.SnNAI.   PROPERTY. 


Partlli'M)   of   >«lavert  and   perKOiial   property  Property  to  be,  and  bow  told,  and  money  to 

in;iy  l»e  <'(nn])flled, IfilS  >»e  divided, 1515 

Vuliw' to  bi- ascertained  by  jury, 1013  Thin  act  nol  to  affect  tbcmo<1c  of  ])artltioninff 

Kxe<Mitioii,  wlieii  ti»  li»i»ne 1514  entatetf,  Itc 1517 

When  prDiM-riy  will  not  admit  of  partition, 

wbal  jury  hIiIiII  fln«l, IftlA 


I. 


OF    LANDS. 


Act  of ^ei,  ry :»,  Art.  1510.  [1]  All  part  owners  of  any  estates  of  inheritance  in  landa,  tene- 
T.M)k  effict  nientj<  and  hereditamentrt,  in  tlieir  own  rights,  or  in  the  rights  of  other  pcraons, 
PaTi'wI.V.liTy '^"'^  *"  ^^^^^  owners  who  may  hold,  for  a  term  of  life  or  years,  with  otbora  who 
w conipeii.d  "to may  have  estates  of  inheritance,  or  freehold  in  any  laudn,  tenements  wr 
make  pariitiun.  i,creditaments,  may  bo  compelled  to  make  jiai-tition  between  tbcm,  of  such 
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lands,  trnFtneiits  and  livrcililanieiiU  as  they  m&y  hold  ue  part  own 

lawful  method  ai  thp  psrty  weking  sucli  [Artttbti  sliaH  choose,  or  aettu  i 

dient  1  but  no  iiuch  partilion  between  a  part  owner,  or  part  owiiew,  who        I  Sol  i 

estates  for  a  term  uf  life,  or  jear.%  with  others  wliu  bold  eqiul,  or  greater  i(,.nl, 

e^tatCM,  hUqII  be  prejuiildal  to  those  entitled  la  the  reversions,  or  remainders, 

all«r  the  Uiath  of  the  owners  tor  lifu,  or  after  tlio  expiration  of  the  year^. 

AaT.  1511.  [ii  They  who  were  part  owner*  of  the  laiidrt,  ten. 
Jiorctlitamunt*,  or  any  part  thereof,  before  tljej  were  diTidcd,  »lii 
nlue  of  the  Inn'Uordj)  to  whom  they,  shall  be  allotted  by  the  ] 
wvenUty,  under  the  Name  conditionM,  mats,  covenantfl  and  roserv. 
the  Inndlardd  almll  warrant  the  several  )>iLrt-i  unto  tlie  teiiuntK — aa 
buiiiid  by  Iraucit  or  gmnti*  respectively;  nitd  any  demandant  who 
in  Bi-'tiuil  ]K>:<se>^iuQ,  Ui  tlie  tenant  to  the  action,  fur  his  purport  of 
ments  nn<l  lieroditainent^  derived  by  virtue  of  a  writ  of  partition,  or  any  ] 
tliereof,  bIii^I  Lold  for  the  mhio   teiir.,  i-  tIM  m 

■H  it  shall  be  allotted  in  «.•■-„. 


Akt.  1.^12.  [I)  I'art  owners  uf  iibive^  and  other  persouu  ji  tsti. 

«mu|NlIeiI  to  make  peu-tition  botwt^n  thoni.  '"  ^"'^p™* 

Art.  1513.  [2]  The  separate  raliii^  i>f  the  nIavob  or  a 
■ad  tlie  allutinont  in  kind,  to  which  each  party  cla 
•otitloil,  »ball  be  ascertained  by  the  verdict  of  tbe  Jury. 

AiiT.  1514.  [3]  Wbcreiif[rtltion,inklnd,ofHlaYe.'i«rotherperson»I property, IS""! 
nhnll  be  ordered  by  the  jnd(nin'rit  of  the  Cuiirt,  execution  or  executions  shall '"  ""■'■ 
be  issued  to  the  pi-opcr  officer  or  oSccrit  of  the  county  or  counties  where  the 
pniperty  may  be,  coininaiidiiif;  him  or  thcin  to  put  tbe  parties  in  pasxesrion  of 
the  property  allotted  each  respectively. 

Akt.  1515,  [4]  When  slave'  or  other  pergonal  property  will  not  admit  ofwhon  pmppri) 
jartititm  in  kind,  tbe  jury  shall  so  find  by  their  verdict,  and  at  tbe  same  time  iMriiiian  whit 
aicertaiii  tbe  jiroportiitn  of  the  value  of  such  slaves  or  other  personal  property,'"'*'  '*'""  ''"^■ 
to  which  each  l«rty  shall  be  entitled  rcsjicctively. 

Art.  1-516.  (5)  In  ca^es  provided  for  in  the  next  preceding  section,  execution  l'rop"JJ  '"_,**' 

or  executions  shall  be  issued  to  the  proper  officer  or  ofUccrs  of  the  county  or  mnn 
counties  where  t lie  property  may  he,  commanding  him  or  them  to  i^ell  the""'" 
property  as  in  other  cases  of  execution,  and  pay  over  the  proceeds  of  sale  to 
the  parties,  in  pru[iArtion  ascertained  hj  the  Judgment  of  the  Court. 

Art.  1517,  [6]  Thin  act  shall  not  aft'ect  the  mode  of  proceeding  prescribed  a ci 
by  law  for  tbe  partition  of  estates  of  deceased  [lersons  among  the  heirs  and  [j"^, 
legatees. 


.j„.m. 


•.  Btttoa,  II  T*i.  Rop,  ISH. 

*pd  pcrHtn  rnnnr  proprnyi  real 
■ppllHUIrui  in  itiD  V ■-  "     - 


It  It  III  oompsteiit  for  Ihe  Cuur 

^    or  of  Hcliiiliili-imiloii    hm-i*   lieeii     i:n*  the  inaklngof  Iheconroriniwii  wllliiHil  theiin 

gamird  ud  uld  Mtiiic,  tu  bate  jmnlliuii  tbcnvf,  iir     >1-/ of  ■  niHirt  snddccmatcoiiBnuiiuii,  &c.    11 
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Limited  partnenihiiw  inny  bo  fonned,  &c.,.. 

Goheml  and  KiM'cial  pnrtiiere, 

Who  m.iv  bind  the  tiurtncnhlp, . 

IVnwnfl  forming  nhHll  MJgn  ucertiflcatr, M-iiat 
it  Khali  contain, 

Certificate  nhall  be  acknowledged,  Ace, 

Hhall  bo  filed  and  recorded^. 

Aindavit  shall  »>e  filed 

Not  formed  until  eenincato,  &c.,  Ik  tiled  and 
rtfCordAd.     Linbiliiv  for  falne  Htatemont,.. 

Terms  of  »«hall  l.»e  publinhed, 

Affidavit  of  printer  of,  fcc,  evidence  of  tho 
fact*  therein  contained, 

May  be  runewed 

When  alteration  »\uiU  be  deemed  a  diriMoIa- 
tion  of   i«pecinl  partM«>rF<lii)>, 

Partnerithip  to  l)e  eondneted  In  nameof  gene- 
ral i)artn»*ri»  unls 

yuili*  i»y  and  ai;ainVt,  how  i)n)uirlit, 


ARTICLI. 

1M8 
1519 
1520 

1521 
1522 
152» 
1624 

1525 
1526 

1627 
1628 

1529 

1530 
1031 


Amrtcim. 
Special  partner  idmll  not  wltbdrftw  capital 

•trH.'k,&c.— annual  interest  mayiw  rucnved 

by 15K 

When  capital  is  reduced  l>y  iiayment  of  in- 

teroKt  and  profitM, 1633 

Rpecial  partner  may  examine,  advise,  ike,,..  1634 

General  )>artner»  snail  account, 1635 

Partner  Kuilty  uf  fraud  dhall  be  lial>lo,  ice  ,  l-'*30 

AKKiynuHMit  to  ihic  creditor,  when  void,  Jkc.^  169* 

Etfectof  HMitifcnmvnt  mndc  by  |mrtiier,  iu  ccmi- 

temnlation  of  insolvency,  Ac, 16SS 

Ltal>ility  of  for  violating  two  preceding  see- 

tlonn, 1539 

Partncn*hlp  oreditom  prefcrre*! 1640 

DiHKolntlon  previous  to  time  stated  lu  certifl- 

cate, 1S41 

Process  M'rved  on  one  partner  shall  be  notico 

to  all,  except,  ik'.' 164:? 


-^•^^  "^"y  ^-'      Art.  1518.  [Ij  Limited  partnerships  for  the  transaction  of  any  mercantile^ 
T(M)k  eii'eet     lueohanicul,  niaimfacturinf;  or  other    business,  exiHjpt  banking,  within    this* 

ir~~Tr ~  J^tate,  may  be  fonned  by  two  or  more  jwrsons,  iip«>ii  the  tcniis,  with  the  rights 

n'ershiosmay  boand  powers,  and  subject  to  the  conditions  and  liabilities  herein  prescribed  ;  but 
formed.  ^j^^  pn) visions  of  this  act  shall  not  be  constnied  to  authorize* any  such  part- 

nership for  the  piiriKxse  of  banking  or  making  in-surance. 


General  and 
Hpecial  part- 
ners. 


Special  part- 
hen*. 


Art.  1519.  [2]  Such  partnerships  may  consist  of  one  or  more  persoiui,  who 
shall  be  calUnl  tiie  general  piirtners,  and  who  shall  be  jointly  and  sevenlly 
ivspuiLsible  as  general  partners  now  are  by  law,  and  of  one  or  more  persotu 
who  shall  contribute  in  actual  msh  ])ayuients  a  specific  .sum  as  capitul  to  the 
common  stock,  who  shall  be  called  spcK!ial  partners,  and  who  shall  not  be  liable 
for  the  debts  of  the  jwirtncrships,  beyond  the  fund  .so  contributed  by  him  or 
them  to  the  capital. 

Who  may  bind       Art.  1520.  [oj  The  gcMicnd  jMirtners  only  shall  l>e  authorized  to  transact 
itpar  ncri*  i  j).  y^jj^jj^^^.j^^  j^j-jjj  ^.j^j^  j;,p  ^J^^J  jMirtiiership,  and  to  bind  the  .same. 

Personi*  form-  Art.  1521.  [4]  The  pei'sons  <lc>in>us  of  forming  such  i)artiier8hipj(,  shalF 
ceriiiicaie,  &.c.  niakc  and  severally  sign  a  (rortilicite,  which  shall  contain — first,  the  name  or 
firm  inider  which  such  partnei*ship  is  to  be  conducted ;  second,  the  general 
natiu-e  of  the  business  intended  to  be  tran:<actcd  ;  third,  the  names  of  all  the 
general  and  special  partners  interested  therein,  distinguishing  which  are 
general  andwhicli  are  .special  jMirtners  and  their  res|wctive  places  of  residence ; 
fourth,  tlie  amotmt  of  capital  which  ejwh  .sjwcial  partner  shall  have  contributed 
to  the  connnon  st(x,"k ;  and  fifth,  the  period  at  which  the  partnership  is  to 
commence,  and  the  j)eri(Ml  at  which  it  is  to  terminate. 

Art.  1522.  [5]  The  certificate  shall  be  acknowledgcfl  by  the  several  persons 
signing  the  same,  before  a  Judge  of  the  Supreme  or  District  Court,  or  Notary 
Public;  and  such  acknowledgment  shall  be  made  and  certified  in  the  same 
maimer  as  the  acknowledgment  of  the  conveyances  of  lands. 

.Art.  1523.  [('»)  The  certificate  so  acrknowledged  and  certified,  shall  1^ 
filed  in  the  ofiice  of  theiL*lerk  of  the  court  of  the  rounty  in  which  the  princi()al 
place  of  business  of  the  partnership  shall  be  .situatetl,  and  shall  also  be  recorded 
by  him  at  large,  in  a  book  to  be  kept  for  that  puq)ose,  open  t<>  public  inspec> 
ti(»n.  If  the  i)artnership  shall  have  places  of  business  situated  in  different 
comities,  a  transcript  of  the  certificate,  and  of  the  acknowledgment  thereof, 
duly  certified  by  the  Clerk  in  whose  ofiice  it  shall  lie  recorded,  shall  be  filed 


Hhall  bcac 
Lnowlfdi,'td. 


Cerlilicato  Mhall 
IfO  tiled  and  re. 
corded. 
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tni  roeonlod  In  like  mamicr  id  tbe  ofSce  of  the  Clerk  of  tlic  Ci>UTit3'  Court  of 
overjr  such  raunty. 

Aht.  1524.  |7]  At  the  time  of  filing  the  original  certificate  with  tbe^"K"'^ 
eTuli'iicv  urtlie  tkcknowleclgment  thereof,  ils  before  directed,  an  utBilBtit  of  one 
or  rourc  of  the  general  partners  aholl  uliio  be  tiled  in  the  mnio  oRicc,  stating 
that  tUu  ftiiuu  specified  in  the  certiticnte  to  have  been  contributed  by  each  of 
thii  Ktieciikl  purtncra,  to  tbe  roitimoii  stock,  bnve  beeu  actually  and  in  good 
faith  paid  in  caaS. 

Art.  1525.  [8]  No  such  partnfrship  ^all  be  deemed  to  have  been  funned  No*  tonne* 
until  a  ccrtillcate  nhall  bave  been  made,  acknowledged,  tiled  and  recorded,  nor    '    ' 
(lutil  au  alSdavit  shall  have  been   liled  us  above  direetod;   anil  if  any  false LiihllKffnr 
■tatcmeut  be  nude  in  slicb  cei-titlcatu  or  affidavit,  all  the  persons  interested  in     '"  '      "* 
mit'h   partnership  Bhall  be  liable  for  all  the  ongagenients  tliereu^  m  general 

Art,  152C.    [Oj  The  partners  sliall  publish  the  terme  of  the  partncrsliip2],^™'"'i"Jj''" 
when  registered,  fur  at  leant  nix  weeks,  inimodiateiy  after  such  registry,  in 
mcb  newspapers  as  shall  be  dc-aipiateil  by  tbe  Clerk  in  whose  office  such 
Kp^ty  Kball  be  made;   and  if  such  publication  bo  not  made,  the  partnership 
chall  be  deemed  general. 

Art.   li)27.    IIOJ   An  affidavit  of  tbo  publication  of  such  notice,  by  tUoAffldinii  nf 
printer  o(  tile  newspapera  in  which  the  Hsmc  Kball  be  pubiyiod,  nuiy  be  Hled£iili(.nV<igf,'&<, 
Vhb  tbo  Clerk  directing  tbe  same,  and  ahall  be  ovidenoe  of  tbo  IWt*  therein 


lerthlp. 


|.  Aur.  1528.  [llj  Every  rentwnl,  or  continuance  of  such  partnernbip  beyond  rartij«i.liip 

II        Iha  time  originally  Bxcd  for  its  duration,  nball  be  certiKed,  acknowledged  aud«L, 

lecordod,  and  an  aflidavit  of  a  general  [nrtnor  be  made  and  liied,  and  notice 
I        ^vrn  in  the  manner  herein  retjiilred,  fur  its  original  formation;  and  every 

Midi  partneriibip  which  shall  be  otherwise  renewed  or  continued,  ehall  be 

deemed  a  gcnei-nl  partnership. 

Art.  1520.  [12]  Every  alteration  which  shall  be  made  in  the  names  of  thewhunaiicni- 
partners,  in  tbe  nature  of  the  business,  or  in  tbe  capital  or  shares  thereof,  or  in  j"",^]^' j,^^ 
any  other  matter  specified  in  the  orii^nal  certificate,  shall  bo  deemed  a  disao-iuiionnfipfoir 
lution  uf  the  partnership;  and  every  such  'piLrtnerHhip  which  shall  in  any 
manner  be  earned  on  after  any  sucb  alteration  shall  have  been  made,  shall  be 
deemed  a  (general  ))artnerslii)i,  uulu^a  renewed  as  a  special  partuer.ship,  accord- 
ing to  the  provisions  of  the  last  section. 

Art.  1530.  [13j  Tlio  business  of  the  partnership  shall  be  conducted  under  P^rtnei 
a  fimh  iu  I'hkh  the  mimes  of  the  general  partners  only  shall  bo  inserted,  unmi'  a 
without  the  aoffltion  of  the  word  "company,"  or  any  other  general  term;  and'"''''"'' 
if  the  name  of  anv  special  partner  be  used  in  sucb  firm,  witb  his  privity,  ho 
ahall  be  deemed  n^ncral  imrtncr. 

Art.  1531.  [14j  Suits  in  relation  to  the  business  of  the  partnership  may  Ruiuln 
be  brought  and  conducted  by  and  again.st  the  general  partners,  in  tlie  same  ],„J[,''J|.| 
manner  as  if  there  wai  no  special  partner.*. 

Akt.  1532.  (15]  No  [lart  of  the  sum  which  any  Rpecial  partner  shall  have^J*"'"' 
contributed  to  the  capital  etock,  shall  be  withdrawn  by  him,  or  paid  or  trans- dmw  at 
^ferred  to  him  in  the  character  of  dividend.i,  profits,  or  otherwise,  at  any  time 
'  during  the  continuance  of  tbe  partnership ;  but  any  partner  may  annually 
receive  lawful  interest  on  the  sum  fco  contributed  by  liim,  if  tbe  payment  of 
•ucb  interest  sliall  nut  reduce  the  original  amount  of  such  capital ;  and  if,  after 
the  payment  of  Buch  interest,  any  profit  shall  remain  to  be  divided,  be  may 
Also  receive  his  portion  ofsuch  profits. 
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When  cap'*'^^        Art.  1533.  [IG]  If  it  aliall  appear  that  by  the  payment  of  interest  or  profits 
piiynieijt  ttf  in-  to  any  special  partner,  the  uiiginal  capital  has  been  reduced,  the  partner 
profit/"^         receiving  tlie  name  shall  be  bound  to  restore  the  amount  necessary  to  maks 
good  his  share  of  the  capital,  with  interest. 


Special  partner      Art.  1534.  [17]  A  Rpccial  partner  may  from  time  to  time  examine  into 
aad  advito.        the  state  and  progress  of  the  partnership  concerns,  and  may  advise  a«  to  their 
management. 


General  T>:trt         AuT.  1535.  [18j  Thc  general  partner  shall  be  liable  to  account  to  each 
MOQ*.  **   ^^      other,  and  to  the  special  partners,  for  their  management  of  the  concern,  both 
in  law  and  equity,  as  other  partners  now  are  by  law. 

r*fro"udjhaiib6     ^"'^*  ^^^^*    f^'^1  Kvery  partner  who  shall  lie  guilty  of  any  fraud  in  th« 

liable,  tt4i.         affairs  of  the  partnership  shall  be  liable,  civilly,  to  thc  party  injured  to  the 

extent  of  his  damage,  and  shall  al^  be  liable  to  an  indictment  for  a  misde* 

meanor,  punishable  by  fine  and  imprisonment,  or  both,  at  the  discretion  of  tlM 

c<.>urt  and  jury  by  which  he  shall  be  tried. 

AMiffnmcntto  AuT.  15;>7.  [20j  Every  sale,  assignment,  or  transfer  of  any  property  or 
whcn'^vold"*^*  effects  of  the  partnership  made  by  such  j>artnership,  when  insolvent,  or  in 
contemplation  of  insolvency,  or  al\er,  or  in  contemplaticm  of  insolvency  of  any 
partner,  witli  the  intent  of  giving  a  preference  to  an\'  creditor  of  such  part- 
nership, or  insolvent  partner,  over  other  creditoi-s  of  wich  (xurtncrship,  and 
every  judgment  confessed,  lien  created  or  security  given  by  such  partnership, 
under  the  like  circuuisUuices,  and  with  like  intent,  shall  be  void  as  ogaiust 
creditors  of  such  partnership. 

Effect  of  nuch  Art.  1538.  [21 J  Every  such  sale,  a-signment,  or  transfer  of  any  of  the 
con\*^m'^Mio*  P^'op^i'tv  ^»**  t'^l^^'ts  of  a  general  or  sjKX'ial  i>artner,  nuido  by  such  general  or 
of  iMolvuncy.  s^Kicial  jjurtner  when  ii^solvent,  or  in  contemplation  of  insolvency,  or  after,  or 
in  contemplation  of  the  insolvency  of  the  partnership,  with  tlie  intent  of  giving 
to  any  creditor  of  his  own,  or  of  tiie  partnership,  a  preference  over  the  creditors 
of  the  partnership,  and  every  judgment  confes*ed,  lien  created,  or  .>ecurity 
given  by  any  such  partner,  under  like  circumstance^^,  and  with  like  intent,  • 
sliall  be  void  as  against  the  creditors  of  the  partnership. 

Liability  for  VI-  Art.  1539.  [22j  Every  special  prirtner  who  sliall  violate  any  provision  of 
viHio'im  of  u!c"  the  last  two  preceiling  sections,  and  who  shall  concur  in  or  assent  to  any  such 
•eciton*^'^'^'"*^   violation  of  tlic  partnership,  by  any  individual  piutner,  shall  be  liable  as  a 

genenil  partner. 
Partnership  Art.  1540.  [23]  In  case  of  the  in.<olvency  or  bankrui)tcy  of  the  partnership, 

forrcd.**^*^^     uo  sjiecial    partner  shall,  under  any  ciromnstances,  l>e   allowed  to  claim  as 

creditor,  until  the  claims  of  all  otlier  creditors  of  thc  jmrtncrship  shall  be 

satisfied. 

D-Moiutionpre-  AuT.  1511.  I24j  Xo  dissolution  of  such  partnerships,.  8y  the  act^i  <if  the 
lirncupniticd  parties,  shall  take  place  previous  to  the  time  spucilied  in  the  certificate  of  its 
In  ctfrtirtcttte.  f,,nnation,  or  in  the  certificate  of  its  renewal,  until  a  notice  of  such  dissolution 
shall  have  been  filed  and  i-ecordetl,  an<l  jniblislicd  once  in  each  week  for  four 
weeks,  ill  a  newspaper  printed  in  each  of  the  counties  where  the  partnership 
may  have  a  place  of  business,  if  there  be  su(tli  })ai)ers ;  and  if  there  be  no 
ncws.puiH'rs  published  in  such  county,  then  in  a  uewsiMiper  published  in  thc 
nearest  county  where  tliere  is  one. 

ActofF.h.  5,        ,^|^.j.   j5jo    [oj  AVhere  suit  is  instituted  against  a  partnership,  seiTice  or 
TcMi!v.Mri<!.Tu]y ppocess  uinin  one  of  the  i)artn(Ts  shall  be  suflicient  notice  to  all  the  members 

1,  l*'5?^. 

r~n>cerrtTiT\7ir*'^  ^'"^*  '''"'?  except  tliat  tlie  judgment  rendered  in  case  of  such  service,  shall 
«n  onr  jKirtiM-r,  only  be  enforced  against  the  partnership  property,  and  the  sejiarate  property 
c'lpt.  '  *    of  tlie  partner  who  may  have  been  served.  | 
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AiiT.  1543.  II]  Within  tirenty-fourlKmrsiiftertlic-lMidinEofw  »!""(        j ... 

fruin  SDj*  aliip  or  vubhcI,  arriving  at  nny  of  tli«  ports  of  Xcxna,  at  -* 

in  kn  incorpomteil  tu«m,*(r'ini  any  of  tUe  Umtral  States,  atlicr  thi 
orh'uiti  njiy  country  uut  of  the  United  States,  tLo  muster oi' nnuL. 
ship  or  vc^cl,  rrum  whkli  kkcIi  pftwtenger  or  lAsscnfCcm  shall  Iiiivu 
thnll  inak<-  ft  report  in  writing,  on  oath  or  aUiOiatiun,  ^d  iu»yur  vi  owu 

inCurjiuriitcJ  tvtvn,  or  in  cnsc  of  bi«  absence,  or  DtLer  ir  ty  tu  nerve,  to  Ibe 
pi»«oiia  iliticliarging  tlie  dutiv.;  of  bUofliL-e;  wliicb  repon  siisll  atnli:  tjic  tiani«> 
plan  uf  birtU,  liwt  k'l^l  rcAidence,  iigc  a,Dd  uocupntion,  of  every  pi^rnud  or 
pomeii^T,  who  shall  have  landed,  or  hcen  permittetl  to  land,  Irora  >iicli  Mp  or 
TCSM-I,  1)11  her  tost  voj';^  to  said  port,  not  bi>ing  n  i^itiEeit  of  tb«  tinilud  States. 
Utd  wbtf  shall  liave  nitbin  the  lai>t  |ir»'  Telveinonttis,  arrived  Irom  any 

UMiHtry  out  of  tlie  Unitod  Stutos,  vce  iu  the  Utu'ted  Stalaa, 

Hid  wtw  ahall  not  have  paid  the  ct  ^ .  or  been  bonded  aocording 

id  tbft  provisioiM  of  this  act)  the  i  uml  contain  a  like  Btntcnwiit  uf 

ill  Micb  periiuuB  or  paGKHii^r«  m  h..-i>  ubvc  </.,en  put  ur  iilloued  to  go  on  Aiy 
vbtp,  Viatel  or  boot,  with  the  iutentiou  of  proceedtug  to  luul  landing  at  any 
place  within  the  limits  of  tlie  Stuto  of  Te\a«.    The  snid  report  bIi»1I  further 
apecify  irhother  any  such  posKugers  are  lunatic,  idiot,  dimf,  duni)>,  blindior 
Ifilinn,  «Dd  if  so,  whether  ibey  ore  aAMnnpnnied  by  i^atitM  likrly  to  bo  able 
Or  wnlliiis  to  Kiipport  ttipin;  and  shall  furlher  Bpecify  particuhirly  Iln'nniue«, 
lant   ploco  of  i-c>idence  nnd  af^s  of  all  passengers  who  may  have  died  during 
•    the  said  ]a.>t  voyage ;  also,  the  name  and  residence  of  the  owner  or  owner<  of 
Kucb  ve.ssfl.    In  case  ony  such  niastor  or  commander  of  such  vessel  sliali  omit 
<ir  neglect  to  report  &■>  aforesaid,  any  such  person  or  potifcnger,  with  the  par- 
^iailare  afore^id,  or  siiall  make  any  GilKe  report  or  statement  in  itsimxiX  to  any 
Much  person  or  pas»ieiigcr,  or  in  respect  to  the  owner  or  ownein  of  nueli  vci*el, 
«>r  in  respect  to  all  or  any  uf  the  purticidar^  herein-lteforc  sjiecifled,  niich  matter 
cir  cuinuiaiidur  shall  forfeit  the  sum  uf  fifty  dollars  for  every  such  passenger,  in  . 

^«gar<l  to  whom  otich  ondHsiun  or  nt^loct  shall  have  occnrrei-l,  or  any  aucIi  fal.sc 
X-eport  or  tttatement  sliall  be  made }  for  which  the  owner  or  ownei-s,  consignee 
^ar  c*)niignees,  of  every  such  hhip  or  vessel,  shall  alsoJue  liable  jointly  and 
severally,  and  which  may  be  sued  for  and  recovered,  before  any  court  of  com- 
(«tcnt  j  uri^ict  ion. 

Art.  1544.  [2]  It  shall  be  thediity  of  Haidmayororotherpcrsondi.scbargin(i;''»'"'    rniuir».l 
%iic  iluticA  of  hiA  office,  by  nil  endorsement  to  be  ntade  upon  the  said  reixirt,  to  iht  munllou'dlti 
require  the  owner  or  consignee  of  the  jiliip  or  vessel,  from  wiiich  such  [arsons       «!*". 
'Were  landed,  to  give  a  several  Ixmd,  payable  to  the  State  of  Texo-s,  in  apeualty 
of  three  hundr|d,^u]lar:<,  for  each  and  every  jici'son  or  passenger  included  in 
Bucb  report ;  such  bond  being  secured  oh  hereinafter  provided,  and  conditioned 
to  iitdeinnify  ond^HMkBrniless,  each  and  every  city,  town  and  county  in  tWm 
State,  from  any  &iwlfc  the  relief  or  support  uf  the  person  named  within  the 
bond,  within  five  yeamrom  the  date,  thereof.     Each  and  every  bund  shall  be 
lecurctl  by  two  or  niuro  sufficient  securities,  being  residents  of  the  county  in 
which  it  was  executed ;  each  of  whom  shall  prove  by  <mtb  or  otherwise,  tliat 
he  is  the  owner  of  real  estate,  situated  in  such  county,  of  tlr,-  vulue  of  three 
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hundred  d(>IIars,  uver  and  alx)vc  all  which  is  hy  latv  exempt  (rom  execution 
and  from  any  claim  or  lien  thereon  or  af^inst  him ;  inchiding  therein  any  con- 
tinp^ont  chiim,  which  may  accrue  from  or  u))on  any  former  bond  giyen  under 
the  provisions  of  this  act;  or  such  bond  may,  at  the  option  of  the  part^',  be 
secured  hy  mort;ra|te  of  real  estate,  or  by  dc()Osit  of  the  amount  of  the  penalty 
in  tiic  treasury  of  Kuch  incorporated  city  or  town.  It  shall  be  lawful  for  any 
^"nnvtc^for  ^^'"*^^  *'**  <'<>n5iignee,  at  any  time  within  three  days  after  the  landing  of  Buch 
oiie  doiiur,  tc.  persons  or  pas>onj;ers,  to  comnmte  for  the  bond  or  bonds  ro  required  by  paying 
to  the  Collector  or  other  proper  i*eceiving  officer,  of  Huch  incorporated  city  or 
town,  the  sum  t>f  one  dollar  for  every  i>a?jscn{ror  reported  by  him,  as  by  law 
re(]uired;  the  receipt  of  which  8um  Hliall  be  deemed  a  full  and  sufficient  di^ 
charge  fn)in  the  requirements  of  giving  bonds  as  above  provided;  the  Mid 
Collector  or  other  officer  is  required  to  pay  the  said  money  with  an  account 
thereof,  into  the  treasury  of  the  corporation  of  the  city  or  town,  for  the 
8upi)ort  and  benolit  of  the  lIos])ital  thereof. 

If  pa*»»cns?.vfor  Aiir.  10'i5.  f')]  If  any  person  for  whom  a  bond  shall  have  been  given,  as 
Jv'Ji"\Krm^^^^^^  '"aforesaid,  sludl,  within  the  the  time  specified  in  such  lK>nd,  become  chargeable 
chJirmui.K' i)ii     uiKMi  anv  citv,  town  or  county  of  this  State,  or  any  of  the  citissens  therec^, 

luty  city    kc.  *  i  j  i 

'  <»ther  than  tlio  rehitives  of  bUch  person,  the  mayor,  aldenucn,  and  inhabitants 

of  siicli  incorp<»nited  city  or  town,  may  bring  an  action  ujKJn  such  bond,  in  the 
name  of  the  State  of  Texas,  and  shall  l»e  entitled  to  i-ecover  on  such  bond,  from 
time  to  time,  so  much  money,  not  in  the  whole  exceeding  the  penalty  of  such 
bond  exclusive  of  costs,  as  shall  be  sufficient  to  defray  the  expenses  incurred 
by  any  sucii  city,  town  or  county,  ft>r  the  maintenance  and  support  of  the 
]H.>i'son  for  whom  such  bond  was  given  as  aforesaid;  and  shall  be  authorized  to 
collect  and  apply  such  ujoney,  from  any  of  the  real  or  other  security  mort- 
guj^ed,  pledged  or  deiM>.iited  therefor,  in  conformity  with  this  act. 

iVjKiity  for  fail-  AuT.  1540.  [4]  If  any  owner  or  consignee,  as  aforesaid,  shall  refuse  or  neglect 
il'>*Ki'v!i-  u.iui  or  to  jrive  any  such  bond  or  bonds,  and  securit}'  therefor,  as  required  in  this  act, 
i.:iy.oinniuiat'ii^^,j^j.jj,  tlirce  (lays  after  the  landing  of  such  i>erson.sor  pas>engers,  or  shall  not, 
within  that  time,  have  paid  the  m«meys  authorized  to  be  received,  in  cases 
where  sucli  bonds  are  authorized  to  lie  commuted  for,  every  such  owner  or 
consi<;nee  of  such  shij)  or  ve>.sel,  severally  and  re>pectivel3',  shall  be  subject  to 
a  jK'uaity  of  five  hundred  dollars,  for  each  and  every  person  or  passenger,  on 
wliose  accoimt  such  bond  may  have  been  required,  or  for  whom  such  coimuu- 
tation  money  mi^rht  have  been  jiaid  imder  this  act;  such  iwnalty  to  be  sued 
for  and  rec<»vered  in  any  court  of  comiKitent  jurisdiction. 

ii«-covory  aiiJ         AiiT.  l')47.  [')J  The  peualtic-*  and  forfeitures  prescribed  in  and  by  this  act, 

mMlauioi'^*^  "^  '"*y  ^^^  "^"^-^^  ^'^**  "*  ^''^'  wsaw^  of  the  State  of  Texas,  and  recovered  with  costs 
of  suit,  in  any  court  liaving  cognizan(re  thereof;  and  when  recovereil  shall  be 
applied  to  the  support  of  the  hospital  t)r  hospitals,  or  other  means  provided 
for  the  muintenancre  of  destitute,  sick,  inlinn,  lunatic,  idiot,  deaf,  dumb  or 
blin<l  per>ons,  or  othcMS  who  may  pn»perly  become  a  public  charge  to  the  city 
or  town,  at  which  any  such  i>enalties  or  forfeitures  may  have  accrued. 
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AuT.  154S.  [1]  Tlie  County  Court  of  ercry  cminty  ahull,  upon  ■pplioition,  *•*  '««'''  *" 
wbnn  ncceesary,  appiint  a  pitfrol  detachmont,  to  con»iirt  oCooe  caplalu  and  not  Tusk  ittwiOom 
mor*  tbwi  five  primtes  nor  Ie«t  than  threo,  l'i«-  encli  or  any  distnct  »r  company  — EJff"*^:^ — 
division  in  tl.e  aninty  ;  whose  term  of  service  aIimII  be  three  nionthH  from  Iht  r.^ilTij  c'ogH, 
time  of  tlicir  appoiiilment :  providnl,  that  one  balf  of  llie  patrol  npiwinled *'''■"■ 
aUall  be  owners  oralares,  or  their  siibstittitM. 

Art.   1549,    [2]    The  captiiin   and  privatiw  of  owU   ilotncbmeiit   shall    be  Enrh  dniHih- 

«p)xiuilpd  from  amon^  tlie  dtiMns  of  lli"  iliniiict  or  (liTiMun,  wLn  aru  hubject  Jll^jili,^'  ({^" 

ti)  (lerliimi  militia  duty,  and  who  ar*  te  hi  xatiK:,  and  th«t  thpy  si""  Iiu°ii^ !.'»*'" 

patrol  mill  district  at  ivaiA  unce  i  ••  iiid  aa  much  onoiier  u  tbe 

tniiijuility  thi-rviif  may  require,  b  ...pro  quartcre  and  nil  other 

|i)acos  in  Mid  dihtrirt,  where  it  ina  jd  that  klnfes  arc  impropi.Tly  or 

uukw  fully  amembluil. 

Art.  1550.  [3]  Whenever  a  detaobment,  or  part  wf  one,  may  find  any  sUviiJ'»)'^PJ|^l^*'' 
or  dbves  off  the  plnDtnt  ji>n  or  other  prcniiws  uf  Iiih,  her  or  their  uiaEtpr,  mietrcf^ 
cr  employer,  strolling  about  without  s  pass  or  other  vritteu  ptinniBBioD  from 
•ome  [lorsim  jnithtm/ud  lo  jjive  (lie  Knmc,  siiid  detfldmicnt,  ori«irt  thereof,  luay 
give  tocvery  slave  go  offending,  any  number  of  li^es  not  exceeding  twenty-five. 

Abt.  1551.  [4]  Any  detachment,  or  part  thereof,  shall  be  anthorizeil  under  Mny  fnrfli  ni»- 
luch  ruleii  an  may  be  prescribed  by  law,  to  senrcli  KU$]iectcd  placcN  for  liarburcd,  jl!i^i!,'n'a"Dr  "' 
runaway  or  fugitlre  idavcs;  to  apprehend  and  carry  the  same  before  a  ''"''•'<* "',"iiT^*pn5jr* 
of  the  Peace  in  the  district,  or  the  nearest  Justice  out  of  Raid  district ;  to  be  hmd  whlu  pt^ 
dealt  with  as  the  law  may  direct;  and  also  to  apprehenil  any  white  jierfon  who      ' 
may  be  found  in  any  a'<Hcmblage  of  slaves,  or  in  oi'  about  any  negro  quarter, 
•Mociating  with,  or  participating  in  common  with  the  sluvca  of  such  assemblage 
or  quarter,  in  amu-^iemcnta  or  associntions,  without  having  the  permission  of 
the  master  or  owner  of  such  slave»,  and  carry  Huch  person  or  persons  before 
any  Juatice  of  the  Peace  in  audi  district;  who  i<halI*bo  fined  for  tlio  finst 
offence  in  a  sura  not  le'w  than  five  nor  more  than  fifty  dollars,  and  imprisoned 
not  more  than  thirty  days,  an<l  for  a  second  ofience,  shall  be  liable  for  double 
the  penalty,  and  for  a  third  offence,  shall  be  bound  by  said  Justice,  to  the 
next   District  Court,  and  be  subject  to   indictment   and   punished   as  for   a 
nUdemeanor. 

AaT.  15S2.  No  detachment  thall  do  patrol  duty  out  of  the  limits  of  its  owncanflnrdia 
dbtrict  or  divirion,  unless  by  special  permission  of  the  County  Court,  or  in  Irtcia"'''' 
ea*e  of  insurrection  or  insubordination  among  slaves,  or  in  case  of  their  assem- 
bling at  an  improper  time  or  place,  or  unlawfully,  ur  for  an  improper  [lurpose. 

Art.  1553.  [0]^5*  cap**'"  may  divide  his  detBchmcnt,  when  on  duty  ortinpuin  mny 
at>out  toengaRe  iu  it,  and  may  require  each  division  thereof  to  jiatrol  in  such ^J^j^,"'''''*'^''' 
part  of  tlie  district  as  he  may  designate;  provided,  however,  that  no  divkion 
ihall  consist  of  lui«  than  two  patrols. 
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Dutf  of c»ptiUn.  Art.  1)54.  [7]  It  filiall  be  the  duty  of  the  captain  to  notify  the  incml>crs  of 
liis  (k'tiiclinient  of  tlicir  appointment,  and  uf  the  timeH  when  and  the  placen 
"whcro  they  will  he  required  to  perform  patn)l  duticsi;  and  alj*o  to  prevent 
ouch  one  of  them  from  committing  tre^passc^A  and  all  other  unlawful  acta  while 
enjrajr«.'«l  in  piitroHinj; ;  hut  if  any  member  thereof  should  be  guilty  of 
anything  herein  forbidden,  it  shall  1>e  the  duty  of  said  captain  to  report  his 
name  and  ofTenee  to  some  Ju-stioe  of  the  Peace  in  his  district,  or  to  the  nearest 
Justice  in  the  county,  tliat  the  offender  may  be  dealt  with  according  to  law; 
and  for  a  failure  of  siiid  ciiptain  so  to  do,  he  may,  on  complaint  to  8aid  Justice. 
be  fined  not  less  than  ten  nor  more  than  fifty  dollars,  for  each  and  every  such 
failure. 

IVrs-on  rcfu^iiiif  AuT.  15r)r).  [8]  If  any  person  liable  to  do  patrol  duty,  shall  after  being 
€>r  faiiinir  to  <i«>  apiKiinted  and  nolifie<l  thei-eof,  fail  or  refuse  to  di^4chargc  the  duties  required 
of  hiui  by  this  not,  or  shall  fail  or  refuse,  when  on  duty,  to  obey  the  detach- 
ment ollifvr,  he  mav  on  convictitm  before  the  Justiire  of  the  Peace  of  Iub 
district,  or  the  nearest  Justice  in  his  county,  be  lined  a  sum  not  lew  than  five 
nor  more  than  twenty  dollar's,  for  caph  and  every  iaihire  or  refusal:  provided, 
however,  tliut  liie  person  8o  charged  shall  have  the  privilege  of  being  heard  in 
his  dofencc. 

Offl«'^ror  innn-  Art.  15.50.  [D]  In  case  of  the  death  or  removal  froiu  the  district,  of  any 
inovc'd  W  caui»i- '"*^"  detachment,  any  other  niemi»er  thereof  may,  on  application  to  the 

County  ('ourt  have  the  vacrancy  tints  oeea<<ioned,  filled,  if  necessary;  and  tl^ 
any  tliree  niombers  of  a  d(>t:ichment  may  on  application  in  writing,  for  sulfi- 
civnt  eau'-e  then>in  shown  to  said  court,  have  the  officer,  or  any  other 
member  tliercof  removed  from  said  detjichment  and  the  vacancy  flllod  as 
liiTeinbefore  siutcified. 

<:Hi>t»in«  of  n»i-  Art.  1557.  f  10]  Kvery  Captain  or  Connnanding  Officer  of  a  Militia  Com- 
lo  niSli'iiM,'  pany,  shall,  within  ten  tliiys  after  his  muster,  file  in  the  office  of  the  Clerk  of 
A-c-   .  the  County  in  which  he  resides,  a  full  and  correct  list  of  the  persons  in  his 

district  or  division,  who  aie  liable  to  do  militia  <luty ;  from  among  whom  shall 
be  appointeil  a  patrol  detachment,  as  in  this  act  is  prt»vided;  and  for  a  faihire 
of  sai<l  captain  or  commanding  otticer,  so  to  dt>,  he  shall  be  subject  to  a  fine  of 
not  less  than  twentv  nor  more  than  fiftv  dollais,  recoverable  on  conviction 
before  a  Justice  of  the  Peace,  as  provided  in  this  act. 

rou!iiy  <^>lIrt  Art.  155S.  [11]  It  sliall  be  the  duty  of  the  County  Court  to  annmission 
oQiotra.        '      the  ollicor  of  said  d«'tachnu*nt,  furnish  him  with  a  list  of  the  members  thereof, 

and  notify  him  of  the  time  for  which  the  same  were  api)ointed  to  sen'e  as 

patrols. 

FiT«uii.»wc.i  Art.  155!).  [12]  Any  <letachment  shall  Ix'  aUowed,  for  apprehending  and 

Ei^nd'hiinn.u!^'  taking  iK'fore  a  Justii-e  of  the  Peace,  and  from  thence  to  the  owner  or  the  jail 

^"'^y-  of  the  county,  any  runaway  slave,  the  saii»e  fees  that  may  be  alloweil  by  law 

to  any  other  person  for  similar  services,  and  the  anumnt  when  received  shall  be 

e«iuall3'  <livide(l  among  those  who  may  have  jxTformed  the  services. 

InfoiiM  r  Art.  1  .')(*»().  [i:*.]  The  iiifonncr  ag:iinst  any  pat nd,  for  malfea.sanco   or  for 

■riirinM'r!!n.il.--  <li><»bedi<'nce  of  orders,  shall  be  a  competent  witness  in  the  ease;  and  that  all 
unt  \\ifiu-f«.      fi,,,.^  [\,y  ])ii'5iehe-  of  this  act,  shall  when  collected,  be  paid  iuto  the  Count}' 
(^  KIT."    wilt "ii  TreaMuy  for  county  piiriM>ses;  and  that  this  act  shall  take  eiiect  from  and 
alter  its  pa>sage. 


penitentiary; 
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SS'iEK''!';: 

fmof.-Com- 

nwF  b*  miHivrd  fl>r  frsiid,  DQtlliivr.cu 


Aar.  1501.  [1]  Tlie  Gocumor  l*.  nntl  Lo  i*  hereby  »utIiorlz«d  miA  reqAim]  Api  of  Murcb 
^tu  «)iptiiiit,  by  and  with  tlio  siivicL-  uf  olid  ii-iiuitiit  of  tlii-  Siaintc,  tlirue  ciimpe-     TuJk  rObei 
tent  pcnMnifi  ns  CnmniiBaioncni,  whose  duty  it  shal!  be  to  select  a  proper  site  fr""  p»*"W. 
wlierMii  to  civet  a  StHtc  Peiiltt'iitiarj',  to  l*  convenient  to  imrigRble  water,  lolonxt^'"'^"* 
twviui;  due   rcptrd   to  Imlth,  mntcrinlii   Tor   building,  thn   iinportution  of 
mschmcr}-,  l«.)l.<,  inaterinln  to  W  wroiiglit  or  infiniifiipliired,  and  for  tlie 
tnoHporlatioa  of  artitloi  iimde  or  nmuwfnetiiruil  by  the  ronvicts,  tu  a  market 
for  the  some. 

Abt.  15<i2.  |2|  'f'hu  l'omtni<«umers  sbnli  uttiire,  by  |iui«Liai<«  or  otlicrwiHu,?ii..t«i»M. 
land  not  cxrcnling  one  hiindKd  ncre^,  tii  incltidc  tlic  site  ticliirtcd:  proTidcd '^'" 
Hie  bud  i-liall  not  euct  lliv  Statf  mora  tl»n  five  dollnrH  jNit  acrv;  aud  tlK'y  »ro 
adUiuriiwd  tu  pay  &  fair  value  trltli  tl(b  cunot^nt  of  tliu  Uovfruor,  for  nny  WAtvr 
povror  nijwtnt  to  Mid  oouncx^cd  with  tlit  .itc  of  Jho  Pcnitt-utiary. 

AuT.  I5C3.  [3]  Tbo  Commissi oiiers  sIirII  report  their  Jiroceedings  to  the  rnrnmiulnnrr* 
Qorernor  within  aisty  days  aClei'  reoeiTiog  notice  of  their  appointment,  J.^^'"" 
together  with  the  title  dtod  for  the  land  heiein  required  to  be  pnwored, 
after  having  tlie  same  recorded  in  tlie  Recorder's  olHcc  in  the  county  wherein 
the  land  lies,  which  deed  kIuiII  be  rcconkd  i>m(fcf.l  in  the  office  •■(  l^etrcturv 
of  State.    The  Couintisi loners  to  appointeil  ii1i3l  receive  an  ci)iniieur^ti'iii  rorrunirpnuiio* 
tbeir  services  three  dollars  per  day  each,  for  the  time  tlioy  rLbU  be  acti)ally 
employed  in  ^eicctin^  a  site  and  uiakiiip:  tlieir  I'epiirt,  an  herein  rcqnii*cd. 

Art,  15C4.  (4)  The  Governor,  upon  the  receipt  o(  the  reports  of  the  Com- Puporininidtii, 
miEsionem,  as  above  prescrilied,  shnU  appciini,  with  tlic  nrlvice  anil  consent  of  "^  ""'  ' 
the  Senate,  a  suitabtc  person  as  Superintendent,  whose  duty  it  kIiliII  be,  in 
connexion  «^tli  the  l>ireeti>rs  herein  provided  for,  to  procure  and  eulmiit  a  plan 
of  tbe  Penitentiary,  to  the  Governor ;  wliich  plan,  if  approved  of  by  him,  shall 
be  deposited  in  the  office  of  Secretary  of  State ;  and  Immediately  thereafter, 
the  SuperinMndent  shall  be  required  by  the  Governor  to  prepare  for  the  erec-  Errciton  of. 
tion  of  tbe  Penitentiary,  upon  the  plan  approved  of,  and  upon  the  vite  selected ; 
and  the  Directors  shall  be  authorised  to  employ  as  many  mechanics  and  labo- 
rers as  they  aball  deem  necessary,  in  connexion  with  the  convicts  ilclivcred  to 
tbe  Riutody  of  the  Su|x:rintendent,  to  put  up  tio  much  of  the  building  or 
buildings  as  will  secure  the  prisoners  and  answer  the  immediate  wants  of  the 
State;  which  building  or  buildings  shall  be  so  constructed  and  arranged  as  to 
form  a  part  of  the  main  buildings  of  the  Penitentiary;  and  upon  the  erection 
of  said  building  or  buildings,  the  Superintendent,  under  tbe  direction  of  the 
Directors,  shall  discher)^  tbo  hired  mechanies  and  laboi'ers ;  and  the  building 
(rf  the  Penitentiarj-  shall  lie  continued  by  the  convicts  until  the  same  is  com- 
l^etcd.  Tlie  Penitentiary  shall  lie  built  of  substantial  materials,  and  shall  be 
Mirrounded  by  a  secure  wall,  to  be  placed  at  sueb  a  diatance  from  tbo  main 
building  as  to  cncloie  a  yard  of  suQicient  dimensions  to  allow  room  for  the 
erection  of  workabopn  and  the  employment  of  tlie  ronflcts  at  such  kind  of 
labtH'  •■  tnay  be  deemed  mo^t  profitable  an^Heful  to  the  State,  and  will  tbe 
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least  intorforc  with  the  general  mechanical  industry  of  the  country ;  the 
iSuperintondcnt  shall  cause  to  be  erected  cells  for  the  solitary  coniincnient  of 
the  cjnvicts  at  ni^rht,  and  at  such  other  times  as  the  Superintendent  and 
Directors  shall  direct ;  the  Superintendent  shall  make  an  annua]  estimate  at 
th(!  c«)inTneneement  of  each  year,  of  all  the  materials  necessary  for  carrying  on 
tlic  bu"^incss  in  the  various  de|mrtnicnts  of  the  Penitentiary,  and  submit  the 
same  to  the  Dii'cctors ;  and  he  shall  employ  under  the  direction  of  the  Direo- 
tor-j,  a  sufficient  number  of  overseers  and  g:uard.s  for  the  safe  keeping  of  tlic 
convict-^. 

Appoiiitmoiitof     Art.  ITiJiG.  [5]  The  Governor  shall  api>oint  with  the  advice  and  consent  of 
l>ir«ot'ir-'.  i^j^.  Senate,  tliree  discreet  i)ersons  as  Directors,  any  two  of  whom  shall  consti- 

t\ite  a  IJojird  to  tnuisaet  busines::. 

Act  of  Fi-i.y  10,     Art.  loOfi.  [li    The  Direct^)rs  shall,  as  soon  as  they  are  informed  of  the 

Toi.k  hV. it     i)n>s:ijrc  <»f  this  act,  appoint  some  suitable  iKJi-son  as  purchasing,  selling  and 

fnMii  jm--:i/.\^  (li-bursiuj^  a;reut,  who  shall  give  Ixmd  in  the  sum  of  twenty  thoiLsand  dollars 

dUhufrthij?'    '"  ^**^*  ^^^^'  faithful  j»erf«>nuauce  of  the  duties  of  his  office,  with  at  least  two  good 

*^'*-'"^-  and  suflieicnt  securities  to  be  a[»])roved  by  the  Dii-ectors.     The  agent  shall 

receive  from  time  to  time,  the  moneys  appropriated  for  the  sup]K)rt  of  the 
Penitentiary:  provided,  1 1 lat  he  shall  not  receive  in  any  one  quarter  of  the 
year,  more  than  one-fourth  the  amount  appropriate*!  for  the  annual  supp«>rt  of 

rf|»nrr:ii  .intii «  the  Penitent iar\'.  He  sliall,  uiK>n  the  order  of  the  Su]>erintendent,  approved 
bv  any  two  Directors,  purchase  the  necessary  subsistence  and  clothing  of  the 
convicts,  and  nl^o  such  materials  as  may  Ije  necessary  for  building  or  inanufiio* 
turinir  pm-jioses  except  such  as  can  be  wrought,  made  or  manufactured  by  the 
<*onvict>  in  the  Penitentiary.  He  shall  keep  in  a  well-lmimd  b(X)k  an  aiH;ouut 
current,  spccilyinj;  the  amomit  of  moneys  received  by  him  from  appropriations, 
witli  e;n;h  |mriicuhir  item  of  flisbnrscment,  for  which  he  shall  take  receipts. 
He  shall,  in  the  same  IxKik,  keep  an  account  of  each  article  bv  him  sold,  with 
tiie  pnc<;  for  wliich  the  same  was  sold,  which  Iwxik  shall,  at  all  times,  be  open 
to  t!ie  SuperintencUMit,  Directors,  and  such  citizens  as  may  desire  to  examine 

Rmk  fi.-i  arri-  the  >aine.  He  shall  annuallv  make  out,  on  or  before  the  lirst  dav  of  Xovem- 
b(.T,  a  trnns<Tipt  from  liis  book  ni  all  his  disbursements,  sales  and  purchases 
for  the  pi't'cc'lin'T  year,  and  ."ubmit  tlie  same  with  his  vouchei-s  to  the  Sui>erin- 
ti.ndent  ami  l)irectr)rs,  wiio  shall  examine  and  carefully  comfKire  the  transcript 
with  the  lH»ok>  of  the  Clerk,  an<i  if  found  correct,  they  shall  tnmsmit  the 
same,  certilii'd  under  tlieir  han«ls,  U\  the  <.iovernor  of  the  State,  who  shall  lay 
the  .^anie  before  the  Le;:i>lature  at  each  regular  session  theixn^f,  within  ten 
davs  alttT  their  or'^unizjition. 

(:^rk  rt.:i\  ii.ii-       Artr.  1.><J7.  ['2\  A  majority  of  tlie  Directors,  uihv.i  the  detection  of  fraud, 

^iwM-    or  r.iiu  uc.^iioj.i^.,.  ,,!■  incapacity  in  the  Clerk  to  pt»rft.>rm  the  duties  of  his  office,  may 

ri'ni«»vo  liini  fi'om  <»flice,  and  appoint  a  >ucc(.»s-or,  who  shall  demand  and  rei.H.'ivc 

all   the   bonks,  moneys  and  tether  property,  pertaining  to  the  office  of  his 

pre'leccsM)r. 

r*.-!/^  ^.ii  li-y.        Aui.  l.'HiS.  [:*,j    The  Clerk  shall  receive  an  annual  salary  of  six  hundred 
<loIlaF's,  payable  quarterly. 

Act  i»f  l-.-i.>  11.      A  in.  IV'dK  [I]    The  Superintcn«lent  of  the  State  Penitentiary,  under  the 

T.M,  :.:!■;     direction  of  th<'    l»oanl   of  Directoi-s,  be  and   he  is  herebv  authorixe<l  and 

ii-.Mi  11  -■^■'■^  «]in'<t«Ml  to  erect  cr  c:ium'  to  he  enacted,  suitable  buildings  within  the  walls  of 

f  iV- !  <!'**  >aTM«\  a-;  far  a*^  practi<:able.  by  the  labor  of  the  c«>nvict,s,  f<»r  the  rtH!Cpti«m 

nl"  an  en;^inr  an«l  machinery  for  I  lie  manufactiu'c  of  coar.se  Cotton  and  wi.>oleii 

!r'.o|s,  snflici«'nt  t(»  cniiih>v  the  labor  of  at  lea-^t  fiftv  convicts. 

■  t 
Aitr.  l'>70.  1 2]    The  .Sui>Gt%Uqident.  under  the  diiection  of  the  Board  of 
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Director*,  slinll  cnuse  to  Lc  |irnfiirc(i  m  cariy  as  may  lie  ncccftary,  aituitulik-  Kniiim  i 
a>tiii«auil  raacbinerj  for  tliy  ftfiircAdiil  (lurpoae}  wh]  tlinl  Ibc  wim  of  tliirtj- jlm^rin" 
Gr«  tliDumxl  clullam,  or  hh  tnucli  tlii-i'oor  wt  Aty  he  riFCcssftiy,  Im,  ftwl  th<i 
nine  is  hrrelij  tppFupriateJ  to  carry  tliis  afit  into  VJToct- 

Art.  1571.  (3]  Said  inocliiriLTy  simll  Im  kept  (KiiuiUntly  at  wi>rk  and  in  Cutiou  n 
operation,  iitd  as  raucb  lal>ur  applied  to  tlio  lUMiiilacttiring  of  c«arw  cotton  ui^ji^nf 
tnd  woolen  gDoiis  an  can  be  advwitHgoiHisJy  cmploiTdd  for  tiiat  jjurpuse. 

Aht.  1572.  [■*]    The  Sn peril! teuiieiit,  untlw  the  'ilirpction  of  Ibp  RimM  orEimlimni 
UiroetoTS,  shall,  if  tliey  deem  it  axT«4iciit,  employ  w  fnitiuupraiiil  n«iifBdvnt  HI","' ^ 
ntnnber  of  lai^ttr  Workmen  lo  carry  tlie  fcclury  ByKtejii  in  iwid  ItiKtitution 
into  succcHsful  opentiint. 

A»T.  1573,  [Sj  Mnnu&cluri'd  faliricn  arv  to  Iw  wjidanii  disposed  of  wmtlier  a.ir  .-r  f, 
articles  arc  dij]Kiscd  of  Hint  are  now  wmuglil  in  sniii  I'Miilimtiary,  and  ilia i'"™'*'* 
piwtcils  Ifieiwf  I..  X-c  n[i[.l»(|  lu  tlie  »iii.|Hirl  ..f  sni.l  Hwlilulion. 


GuTcniortliBllnpimlnl  Ilrannh  Mlul*, IEI'4      Bnnil  at,  Iia*  npprnvnl,.. 


t(  l>iim>'o'— "•'■'lo-  rvimll}-  for  InArlMy, 

U7t      IVulLJ- tUrutiDH  B«;  vtUiuu 


CauamiHloiign iult     BuK  uitijmt, 

■    '  19W1     rWof.dnilwiirtuniiiyiiiiiyBppninlptmrliK 


RilBof  [riloiKg*,, ISSS     C'.p|i«lgocc  rTBiwn.l 


niDliirarRiaatharBniioo  Rlrrr,  I^S7  .\clhiEn<> 

o™iifi™tlmi«  of, ISttS  Uti.uli,.. 

Viic»nci» IS80  lUn-uf  1.1 

CaMlHRSE  mpuiistblc, i;^M 

Art.  1574.  [Ij  The  flovemor  be,  and  be  in  litruby  autliorized  and  requiredApipf  Aij 
to  appoint  and  cOIn^lis^iun,  for  a  term  of  four  ycsra,  at  each  of  tlie  ports  of  tliis    Took  n'ti 
State,  Huch  nnmber  of  competent  and  repiitalile  per^^ons  as  niay  )>e  needed  at,."""*""' 
oacli  for  the  office  of  Bi-nncli  Pilot ;  ,ind  lie  tliall,  from  time  to  tine,  make  new  njipuini  B 
appointment't  as  afunJMiid,  when  vacanc-ics  or  an  increase  of  tiusincsN  rciiuire  it ;      ""' 
but  until  appointmentit  arc  niadu  pursuant  to  tlus  act,  tlic  Pilotfof  tlic  scvei'al 
portH,  who  were  in  ottlc^#lien  tbc  orf-anipition  of  the  State  Ouvemnieut  took 
plac«:,  iiliall  be  Biith0*ned  to  oontinne  acting  iw  sucli,  on  the  autliority  of  their 
ODiluctoral  appointments. 

Art.  1575.  (5]  Each  Branch  Pilot  slial!  pre  a  bond,  with  two  or  more  neru-  iimncii  Pi 
ritien,  made  payable  to  tlie  (iorcniol'  and  his  Kuccet^^irs  in  office,  for  the  Hinniioiv  niijin 
of  liTe  tbouiwid  dollns,  c<>nditJone<l  for  the  fuilhful  (xirformance  of  the  duties 
of  said  Pilot;  which  bond  shall  be  presented  to  the  Board df  Commissioners  of 

#■■  r 
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y^ 


Pilots,  or  if  tlu  re  be  none,  to  the  Cliicf  Justice  of  tlic  county  in  which  the  port 
is  sitiiaterl,  ari'l  luu.Nt  U*  approvetl  b}'  said  Board  or  Jutlpe,  before  said  Pilot 
ran  exercise  the  dutic**  of  his  ofiHce;  and  the  bond  aforesaid  shall  be  forwarded 
hv  said  Gomnii«sioners  or  Judgo,  with  their  or  liis  approval  thereon  endorsed, 
to  the  (.Jovenur. 


If.      POWEK:*,  DrTIKSj  AM)  LfABILITir.S. 

Ifow  i>raro}i  AuT.  157n.  (r'J  Kach  Branch  Pilot  may  appoint,  subject  to  examination  and 

l'!iot»ii:i'»y  aji-  ^pi)r(,v;il  of  tho  Bn.ird  of  Commi*sioner.-*,  two  deputie:*,  for  whoese  nets  tbe 
HriUii-li  Pilot  so  upjiointod  shall  be  resjxMisiblo ;  and  any  Branch  Pilot  who 
shall  appoint  :i  <lc'puty  without  the  approval  of  said  B4>ard,  shall  forfeit  his  own 
appointment ;  and  tho  said  Board  sliall  Jiave  authority  to  n»strict  all  Deputy 
Pilots  fi-om  pilotitijr  over  the  bar.  vcsselr*  of  over  a  certain  draft  of  w:atcr. 

l»on:iiiy  of  j.m  )  All  I.  l'»77.  [10]  Any  Branch  or  Deputy  Pilot  wh')  shall  be  guilty  of  taking; 
rhar^e  of  a  w^  il,  in  a  state  of  inebriety,  shall.  \\\x.>u  j  roof  of  the  j^inie,  ft»r  the 
ilrst  oircnoc  )»e  'iu>p*'n(k'd  f«»r  one  numth,  and  for  the  «ocon'l  otlcnre  l>c  disnii<seil, 
and  be  ivndered  incapabloof  ajiain  MTvinjr  in  eithi-r  capacity ;  and  if  any  Branch 
or  Deputy  Pil't  ^hall  Avilfullv  or  bv  n'-'-^lcct,  cause  tiic  wrvck  of  a  '^e.sstd.  he 
sliall  bf  «li-ini— ed,  and  be  rendered  inc.iiable  of  apiin  s^rvinj;  in  either  c:ipa- 
city.  an<l  shall  bo  Mibjiot  to  such  punishniont  as  is  pre.-icribcd  i>y  law. 

Akt.  ]57><.  [11 1  If  any  person,  not  appointed  a  Branch  or  Deputy  Pilot, 

i'i«  i^.^wirMoiit  shall  j»ilot  any  ship  or  vessel  out  of  or  into  arfy  jKirt  <»f  this  State,  when  a 

■piMntm.".!.      Hijxnfh  or  Dej.nty  Pilot  luu^  offered  such  service,  the  per.><^n  so  piloting  shall 

forfeit  an  1  pav  to  s'lch  Bi-anrh  or  Deputy  Pilot,  the  sum  of  fifty  dollar*,  to  b» 

rccfiVLTL-il  1  cCore  any  court  Jiavinj'  cojrnizancc  of  the  case. 


ill.       UltVItlJS  or  I O.M.MI.-SIOAKKS. 

ApptiiufiunU  nutj  Powers. 

lnr.'iutrviM-'''        '^'-T.  b'>70.  \'1\  Till"  <iovcrn.)r  sli.^Il  appoint,  with  the  consent  of  the  Senate. 

i«j**^or:rrt..  f,,,.  ^wj,.|j  p,)j.f  ^,[•  (j,^^  .Sfatu  wlio.-c  |)opulation  and  circumstances  will  warrant  it,  a 
lioard  of  live  pcr^on>  of  vcsiKictable  standintr,  under  the  deuomiiiation  of  Com 
mi.'s'^ioners  of  Pilot*!,  lor  such  p<>rt,  three  of  whom  shall  be  pnictio:il  soaiueDy 
au'l  the  ether  two  nurchants  who  shall  be  comniis-jioncd  by  the  (n>vernor 
for  the  ti.nii  (»r  r«>ur  yearr.;  and  the  (^Inyonmr  shall,  during  tlio  rcces.s  of  the 
lie<ii.-.latui"e,  bo  authorized  to  sns])end  until  the  n«*\t  ses>ion  of  the  sauic,  any 
of  said  (.\»nuiiis>ione's,  and  to  (ill,  until  the  same  jx'riod,  any  vacaneies  in  the 
lioard  c;jiiseil  by  death,  re-iigTiatinu,  or  otherwise:  pr.>vided,  however,  that  no 
member  oflhe  Board  <»f  (^omniis-ioners  shall  be,  directly  or  indirectly,  piruni- 
nrily  inti:.  led  in  any  IMlot,  boat  uv  Brrnnli  Pil-..t  in  the  bu^inc.i.s  uf  their 
tru>t. 


po-v.i'sr'.i  .iu        .\:ir.  l.*;>0.  I".]  S;:!.l  l?oard  cif  Cnmmishir.iH-'i's  shall  bo  Mithorized,  if  the? 

•I.)...  -,  «kom  it  n'lvi.-'ibh  .  to  <  x  irniiio  and  (h'cide  on  tlie  rpialificaticmsof  any  Bnmch  or 

j>i']inry  Pil-t  \vf).i;r.  th"y  find  already  appt>inted  at  the  time  of  their  orjraniza- 
ti(»n;  aisd  it  ^ha-i  l.e  tl.-eir  duty  to  examine  each  new  applicant  for  t!ic  «ifftce  of 
l'i:in<!:  or  Ib-pnty  Pilot  and  to  deeid<'  on  hi-^  ipialificitioas.  recommending:  to 
t'lc  (Joveii  :'i',  w'lere  Tw'w  ai)p.ointni(  lit-;  are  proper,  such  as  are  merit  orioiv: 
and  it  -liall  al>o  be  tlcir  duty  to  examine  into  any  ca>e  of  allejied  or  sup|)0^ 
]  ii^roiidutf  J  or  imlli  !-ncy  in  Branch  or  Deputy  Pilots*;  and  they  bhall   be 
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kUthorliml,  nftpT  a  due  Imarinft  of  sreiisnti'm,  testimony,  an<i  defence,  to  suspend 
wail  Pilot,  if  sufBcicnt  eanse  appear;  anti  iliiriug  such  sus|)ension,  lie  shall  not  ' 
lie  »IluMOil  to  exercise  the  luiiclJonN  of  his  oi^toe:  tho  Governor  shall,  hun'evcr, 
liNTe  power,  Bt  bis  will  bikI  pli!ti«are,  to  remove  any  Branch  Pilot,  or  to  reiniitate 
any  one  of  the  xiinio  who  bos  been  xiupended  by  the  Commissi  oners. 

Anr.  1.5S1.  [41  The  Board  of  Commiswimiers  of  Pilots  of  fach  port,  filial' JJ^""^™" 
require  a  certain  tenn  of  re^idmce  in  tho  Rcipablic  or  StAt«  ol  Tesw,  not  Ie»<)uk 
llian  two  yeans,  to  autboriEo  any  ptrson  to  exercine  tho  ftinctiime  of  Braiicb 
Pilut  for  tbeir  port;  a^  also  tJi  establish  a  term  of  probation  not  exceeiiin^'  ono 
year  a«  a  Deputy  Pilot,  before  any  person  can  •seceint  the  ftinctiona  of  Ilraiich 
Pilot;  provided,  however,  that  tho  latter  reqiiirement  shall  not  apply  to  those 
who  have  Ijcen  Bmndi  Pilots  in  the  Miue  port,  under  the  laws  of  the  Republii!,  ■ 
BDi]  are  ro-nppointed  under  the  laws  of  the  State  of  Texas.  ' 

Art.  1582.  [fi]  The  Board  of  CoromisHioner*  of  Pilots  shall  have  authority,  •"•»««•* 
witlijn  the  JimitH  pruvidod  in  thin  act,  to  fix  the  rate.*  of  lulotage,  and  to  estab- 
INh  rpglilfltioTu  respecting  the  Rtations  whcrsat,  and  the  t)iue«  wherein,  Pil[>ta 
-  ihall  DO  on  duty,  with  prorisiona  fbr  leave  of  absence;  an,  abo,  respecting  the 
cIms,  mndtti'in,  niitnbcr  and  uBe  of  pilot-boatjs.  and  auch  sCher  minor  repul»' 
(tons,  otiiipiititile  with  the  provii^iiiii-i  of  this  ftct,  a.^  raay  be  noedtU  for  t|io 
pwM-nance  of  Pilots,  and  for  th»  order  Uid  p>od  effect  of  the  proceedings  of  tio 
Board;  of  which  pnM]ee<Inag8  a  record  Hball  be  kept;  provided,  no  regulation 
•h«Ii  b0«dapted  repugnant  to  the  Coni'titutian  of  the  State. 

Anr.  15S3.  t"l  The  Booijbf  Cmnmitisionern  of  Pilots  shall  be  authorized S"""'**' 
and  reqnired  to  hear  and  determine  all  dusputea  that  may  arise  respecting 
l^pt<  and  pilotage ;  to  award  to  Pilots  extra  compensation  for  extra  sen'ices  to 
tcm^Ih  ia  ilistra»}  as  aUu  oumpensatjon  for  it\iurioiM  loss  of  time  incurred  by 
Pilots  in  waiting  on  veoMU,  or  by  being  carrind  off  to  aea  on  vcs>«l9  by  default 
of  the  master  or  owner,  when  aucb  Pilots  might  have  been  landed :  provided, 
always,  that  no  more  than  three  dollars  fur  each  day  shall  be  awarded  for 
mere  loss  of  time ;  and  it  shall  be  the  duty  of  said  Board  to  superintend  and 
generally  attend  to  .ill  matters  appertaining  to  Pilots  and  Pilotage:  but  from 
any  decision  of  said  Board,  an  appeal  niiy  be  Liken  to  the  court  having  cogui- 
lance  of  the  ca«e.  , 

Aht.  1584.  At  wiy  port  whose  population  and  circumstances  do  not  warrant  ^^^y^J^^ 
the appdntment  of  a  Board  of  Commiii-i oners  of  Pilot-^Jn  the  maiinir  bclore ppL!?-?^."''.'"" 
provided,  the  Governor  may  authorize  the  Chief  Junice  of  the  county  t 
^>pQint  a  provisional  committee  of  from  three  to  live  persons,  of  good  chanict'cr 
aod  maritime  experience,  who  nhall  be  authorized,  under  this  act,  to  establish 
the  rates  of  Pilotage  and  the  rules  for  governing  Pilot'j ;  to  examine  the  quali- 
'iScationa  of  Pilots  and  applicants  for  the  office ;  to  investigate  the  case  of  any 
Klot  chained  with  misconduct  or  inetBcicncy,  and  to  suspend  him  if  sufficient 
oauae  appear. 


IV.      PFLOTAQE. 

Art.  1585.  [9)  The  rate  of  pilotage  on  any  class  of  vessels  shall  not,  in  uiyBaUM  i*it. 
port  of  this  State,  exceed  three  dollars  for  each  foot  of  water  which  theveaael,*** 
at    the  time  of  piloting,  draws;  and  that  whenever  a  vessel,  except  of  tho 
elanee  below  excepted,  shall  decline  the  service  of  a  Pilot  offered  outside  the 
bw,  and  sball  enter  the  port  without  the  aid  of  one,  she  shall  be  liaUe  to  tha 
Bret  Pilot  whose  services  she  so  declined,  for  the  payment  of  half-twli  •" 

my  veasel  wbicb,  after  being  brought  in  b^a  Pilot,  diall  go  oM  wtti 
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ing  one,  BhaH  be  liable  to  the  payment  of  lialf-pildtage  to  tfufPIIot  wlio  tMaght 
her  in ;  or  if  she  has  come  in  without  the^aid  of  a  Pilot,  thodg^  oSieBid  oatiide, 
she  shall,  in  so  going  out,  be  lilble  for  the  payment  of  hal^pilotage  to  the  Pilot 
who  had  first  offered  his  seiTices  before  she  came  in:  bat  if  she  has  come  in 
without  the  aid  of  a  Pilot,  or  the  offer  of  it  outside,  die  aludl,  in  «a8e  of  going 
out  without  a  Pilot,  not  bo  liable  to  half-pilotage ;  and  when  a  Pilot  fakes  charge 
of  a  vessel  twenty  miles  outside  of  the  bar  and  brings  her  to  if,  he  shall  be  enti- 
tled to  one-iourth  pilotage  for  such  off-shore  service,  in  addition  to  what  he  is 
entitled  to  recover  for  bringing  her  in :  but  if  such  <^-6hore  seryice  be  declined, 
no  portion  of  the  said  compensation  foi  it  shall  be  recovered;  and  the  following 
classes  ef  vessels  shall  be  free  from  any  charge  for  pilotage,  unless  lor  actual 
service,  to  wit :  all  vessels  of  twenty  tons  tad  under ;  all  ressela  of  whatsoever 
•  bunlcn,  owned  in  the  State  of  Texas,  and  registered  and  liceteed  in  the  District 
.^  of  Texas,  when  arriving  from  or  departing  to  any  port  of  the  State  of  TexM; 

all  vessels  of  seventy-five  tons  and  under,  owned  and  licensed  for  the  coasting 
trade  in  any  part  of  the  United  States,  when  arriving  from  or  departing  to  any 
port  in  the  State  of  Texas ;  all  vessels  of  seventy-five  tons  and  under,  owned  in 
the  State  of  TeJtas,  and  licensed  for  the  coasting  trade  in  the  District  of  TezaSi 
when  arriving  fhnn  or  departing  to  any  port  in  the  United  States. 

Oonsi^noe  res-  *    Art.1586.  [12]  The  consignee  of  any  vessel,  shall  be  held  responsible  for 
TOTiHibie  for  pi.  tiie  pilotage  of  said  vessel. 


v.      FOR  MOUTH  OF  BRAZOS  BIVEH. 

-Act  of  JUrch,  Art.  1587.  [1]  The  Governor  be,  and  he  is  hereby  authorized  and  required 
Took  cfTt'ot '29th  to  appoint,  by  and  with  the  advice  and  consent  of  the  Senate,  one  or  more 
4rr.'''/^?f?L_  ct)iupetent  i>cnsons  to  act  as  Pilots  at  the  mouth  of  the  Brasod  river  in  this 
mouth  of  BrazoA  State ;  and  the  person  ur  persons  m  appointed  shall  hold  their  offices  for  two 
river.  years,  and  until  their  succesriors  arc  appointed  and  qualiflefl,  in  the  manner 

provided  for  in  this  act. 


QoaMfication  of.     ^^j  ]5v^g    [Oi  Before  any  person  appointed  under  the  provisions  of  thi^  acl 

shall  enter  iii>on  the  discharge  of  his  duties,  he  shall  execute  and  deliver  to  th^^ 
Chief  Justice  of  lirazoria  county,  a  bond  with  two  or  more  good  and  siifficiea«^ 
sureties,  to  be  a[)proved  by  the  said  Chief  Justice,  and  payable  to  the  Govemcr::^ 
of  the  State,  in  the  sum  of  live  thousand  dollars,  conditioned  for  the  futhf^^ 
perfonnance  of  the  duties  of  his  office,  and  shall  also  take  and  subscribe  theoafl^  ^ 
of  office  prescribed  by  the  Constitution;  which  oath  shall  be  endorsed  on  ^^^/ 

^  anncxeil  to  said  l)ond,  with  the  certificate  of  the  officer  admiiustering  thesanre. 

Said  bond  and  oath  shall  be  recorded  in  the  office  of  the  Clerk  of  the  County 
Court,  and  de{)osited  therein;  and  said  bond  shall  not  be  void  on  the  firiit 
recovery,  but  may  be  sued  on  from  time  to  time,  in  the  name  of  any  perwnor 
persons  injured  Sy  a  breach  thereof,  until  the  whole  penalty  shall  lia\'e  hecn  . 
recovered. 

Taoaneiefl.  Art.  1589.  [3]  Whenever  a  vacancy  shall  happen  in  either  of  said  offices 

durinj;  tlie  recess  of  the  Senate,  the  Governor  shall  have  power  to  make  an 
appointment  to  till  such  vacancy,  and  the  {)ei'son  so  appointed  shall  oontinne  to 
pei-fonn  the  duties  of  his  office  until  a  successor  is  appointed  and  <|Ualifled,  ia 
the  manner  provided  for  original  appointments. ' 

Comtimrc*  rciu{     Art.  1590.  [5]  The  consignees  of  any  vessel  shall  be  held  liable  andjiespoii- 
'**°'*  *•  sible  for  the  pilotage  of  said  vessel. 

Acting  <!•  Pilot     Art.  1591.  [G]  If  any  person  not  appointed  a  Pilot  or  Deputy  PQoti  ahiD 
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^tot  ms  aUp  or  veuel  out  of  or  into  Mid  river,  when  a  Pilot  or  Deputy  Pilot  wHhaui  nuiuu- 
Iwk  »tfiirei]  titirh  serviue,  tliu  perHunsupiiotiDgalisll  l>e  liablu  to  pay  to  ttue  PJlut 
or  Dcpnty  Pilot  who  offered  siicb  ecrvice,  fijl  piIot«go  for  biicIi  vcbbc!,  to  be 
reotTerctl  \iy  wit  Iwforc  ouj  JuHticc  oftlie  Pcicc  of  the  county. 

AitT.  1592.  ("1  Esch  Pilot  uppiHiiled  under  tlie  provisions  of  thin  act  niny,  Dfpnijr. 
by  trriting  uodtr  bis  bond,  a|ipi)int  a  Dvpuly  Pilut  to  disrhargo  bis  duties;  but 
1m  Bhall  be  respomtibl*  for  «J.1  nfliciuhBcts  of  such  Deputy,  in  lllte  mtontr  a«  if 
•nelt  nets  were  done  Ciy  liimxdr. 

Akt.  WXi.  Ml  The  said  Pilots  shall  be  entitled  to  three  doUira  for  each  Act  of  PcKeOi. 
fiwt  of  water  that  any  ve»*I  inuy  draw,  at  tbe  time  of  piluting  the  name;  anil  tt^ '^^j-j-j- 
whenever  a  vessel  shall  declino-tlft  serrlcea  of  a  Pilot  offered  outside  of  the  bar, 
and  chftll  enter  hid  river  witbuat  tUe  aiil  of  une,  the  Pilot  wbo  first  ro  afi'ent 
bis  aervices,  shall  be  entitled  to  onc-balf  of  the  abuTO  amount;  and  if  ^d 
vesnel  should  al.^o  go  out  without  n  Pilot,  sbe  shall  be  required  in  like  n>"""nr 
to  p«y  lalf-pilutHp.' ;  and  any  vessel  which,  after  being  bronglit  in  by 
lluUl  go  out  n'illmut  employing  one,  shall  b«  liable  for  the  pa'""-'Dt 
Id  I  b«  sane  pilot  wlio  brought  bor  in;  provided,  liowe'        i  visw 

thirty  tnna  burden  luid  uiidi-r,  sbali  be  free  fmu  Uiy  cb  ii  .  unless 

br  aetnal  services.  .-^  •'■■r--r 
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BtimwDiatWeof  deccuKd  Joint  obllgur,  bow  In  ■  Joint  itetl on  bow  qncitlini  oT  nretnlitp 

dsrfcd, 'ii'a  "**  I'fa''"'^ V "** 

•  Nr.>™Vr'""|a'.'"™pt.Tc., IM*        uR|i™brl(-Tl(,lon'bi..¥im-"kP.,.^.'!..^.."..'          WW 

Pill  r:[>.r,  .»«■!>  ur,  So.,  niuv  1.,;  j.dii.'d-iio  _         muM  .OKtjr,  Sheriff  or  oilier  uBIecr  i>  com- 

Bunty  inny'tflve  iioti™i>'iprtiirti«i  I'oiiriiig  -—^ ..      ... 

Whi'ii'Vun-tV'»hiili"''^Ji«hiiriiv(l,ic., '..'.... 


....ly.f 


Akt.   1M14.  |ji|  The  repit-cnlativc  of  one  jointly  bound  with  snolber,  for  Act  "f^rb.  t, 
the  payment  of  a  debt,  or  fur  [lerfonnaiiee  or  forbearance  of  any  act,  or  for    TonL  rirret 
iny  other  thinft,  and  dyinj;  in  the  liretime  of  tlie  latter  may  be  charged  by  '^"^-  "lJ?*?:. 
virtue  of  siicli  oblifwtion,  in  tlie  same  manner  as  such  rep  risen  tative  might  or  !im?'».5  ™ 
have  been  charged,  if  the  oiilipors  had  been  Iwund  severally  ss  well  as  joJuJJy.^jf,^'  clillSlli. 

AkT.  1555.  [4|  Xo  i)erwu  sltall  lie  sued  as  an  endorser,  n»  guarantor,  or  as  -^^  °L}1'^^  "• 
security,  unless  ouit  sball  have  Iwen,  or  h  siniullaueously  conmionced  against  Burrtj,  nmir~ 
the  principal,  cxcopt  in  cases  where  tlic  principal  resides  beyond  tlie  limits  of^'J",'^",!!'^''^ 
the  Stat«,  or  in  a  county  that  is  not  organised,  or  where  he  is  inaolvent.('i)       f'-n- 1  rh  .ip*!, 

Art.  1596.  [46]  Tbc  priiicijial  and  the  endorser  or  su^pty  upon  any  instru- 
ment in  writing,  may  be  Joined  in  the  same  suit;  but  no  judgment  lu  any  such 

<«}  To  cntiUc  ri«")j  "-  """Vi  '"  ',''"  P-^'llp^o      It..n.  BIS.    I-otty  r.  ClcvrUnrl.  2  T*i.  itop.  *M.    The 

w.inclf^  uid  )win  ncl  u  •"rnj^.    w'hrrr  \hr  prth-     mitkerK  und  an  rnrinnKr  or  suaiUMtor,  •m'.ut  uikou- 

loSTuKP.    lle'rri«™»ii'r"t7l*n1«^»'Ti.."Kc-r'  ;:«.  ciX"  "ro"rBi'in™nl.I?,  uul^lioshl^lhst  til?r.!llk»r, 

Eniiia  &  Rixnoldj  c.  Cminii,  It  Tea.  Rep.  »i.    Hf»ii  r.  sa  to  whom  hp  ■U'rli*  to  i1lK«illnuc,n->-1di'ii  brvond  Ibo 

ItTwrrt:  1  Tel.  Rrp.  IW.    Wlicro  B  ikt-cto,  iiol  Iho  limit,  of  lh»  HIntv,  In  a  munlj'  not  nr(nii>l»d,  ur  1i  Ib- 

tmjiT,  iilc>i«hl*nimc  U|>iiri  tho  towkur  ■  pn>ii>i»Dry  rulvont.    U'wrr  r,  Jai.ri  6  Tvi.  Ri-p.  Ji;.    tiswklna 

uMr.  >l  Iho  llmronii!  Incrphon,  wlfhiiul  auy  ward*  to  r.  T In,  10  Tix.  tleii.  ML    Vhfn-  t^iii  endoT^  ot  ■ 

nprtwthcnBlurFOfhloDMdi'Rnklnii.liulinaHriwui  note  brings  lull  iirtlMBt  the  principiil,  ■!  Iliv  Mrnl  Irnn 

oniinal  promlioar  or  h  •nri'ly  ;  hut  U  In  cnniprlclit  of  th<>coart,1lie>tatiilt>iaru1e]1nl ;  and  thorishlaaDd 

toAm  iwnoo  an  ■iKHlnc,  lo  ahnw  hy  cinil  <ir  olhrr  cv|.  llabllUlH  lit  the  parUn  art'  rrnitlvd  to  Ihc  couimaa 

time  of  ■Imlnt    (!«.kr.  Soinliwli-k,  B  Ti>i.  Rep.  MS.     aarremwit  wllh  the  prlnel'pal,  *i(l  "U  dlKhanie  lb« 
l«wii  »,  UlKw,*  Tvx.  K'T-  IM.    C»i.i|pln'll  o.  TVck-     aoretj.    Cook  b.  Bwulhwlek.STei.  Hop,  615. 
vUb,  II  Tea.  Rep.  ua.    OrajwD  «.  Tnylor,  U  Tel. 
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Prineipai  and  suit  shall  be  rendered  agunst  tlie  endorser  or  snrefy,  mikmfn&gmmA  Is  it  the 
]Sa»y  be^ioined,  same  time  rendered  against  the  principal,  except  where  the  plaintiff  dieoon- 
!!^In2futu^r,  tinues  as  to  the  principal,  becadle  he  resides  beyond  the  runits  of  the  State,  or 
nDicM.         '    because  he  is  insolvent,  in  which  cases  he  may  discontinue  and  take  Jodginent.(6) 

Act  of  Feb.  6,     Art.  1597.  [14]  Any  person  bonnd  as  svrety  upon  any  oontract  Ibr  the 

Took^firect    payment. of  money,  or  the  performance  ^  any  act  otherwise  thad  by  m  bill  oC 

Jniy  1, 1868.   ATcTiAfigft  or  promisBory  note  assignable  or  negociable  by  law,  when  the  right 

notice  toprinoiu  of  action  has  accrued,  may  require,  by  notice  in  writing,  the  creditor  or  obligee 

rju  to  bring  .alt,  f^j^j^^j^jj  to  institute  a  suit  upon  the  contract. 

.    *    '  . 

When  iarety        Art.  1598.  [15]  If  the  creditor  or  oblig^  not  being  under  legal  disability, 

ebtuved  after  "^^^  ^^  ^^  bring  his  suit  to  the  first  term  of  the  court  thereafter,  or  to  the 

inch  notice.  Becund  term,  showing  good  cause  why  he  did  not  bring  it  to  the  first  term,  and 

\  prosecute  the  same  to  judgment  and  execution,  the  surety  giving  sach  notiee, 

.,  shall  be  discharged  fiY>m  all  liability  thereon. 

In  a  >oint  action  -^^T*  ^^^^*  l^^]  ^ben  any  suit  is  brought  against  two  or  more  deiSnidanta 
how  qnmtion  of  upon  goy  oontract,  any  one  or  more  of  the  defendants  being  surety  for  the 
be  tried.  others,  the  surety  may,  Upon  a  written  statement  of  the  matter  being  set  oat 

in  liis  or  her  answer,  cause  the  question  of  suretyship  to  be  tried  and  deter- 
mined upon  the  issue  made  for  the  parties  defendant,  at  the  trikl  of  the  cause, 
or  at  any  time  before  or  afi;er  trial,  or  at  a  sabeequent  term ;  but  such 
proceedings  shall  not  delay  the  suit  of  the  plaintiff. 

iMnein  favor  of    Art.  ICOO.  [17]  If  the  finding  of  such  issued  in  &Tor  of  the  rarety,  the 

of  pXic^SnT*  ^^^^  ''^•^^  "^*^®  *"  ^^^^  directing  the  Sheriff  to  levy  the  execution  first 

be  leviedou      upon  the  pro])crty  of  the  principal,  subject  to  execution,  and  situate  in  the 

^'^^    ^'        county  in  which  the  judgment  is  rendere<l,  before  a  levy  shall  be  made  upoo 


the  property  of  the  surety :  provided,  so  much  property  of  the  principal 
bo  found,  as  will  in  the  opinion  of  the  Sheriff,  be  su£Qcient  to  make  t||p 
amount  of  the  execution,  otherwise  the  levy  to  be  made  on  so  much  prr>perty 
of  the  principal  as  may  be  found,  if  any,  and  upon  so  much  of  the  property  of 
the  surety  as  may  be  necessary  to  make  the  amount  of  the  execution ;  and  the 
Clerk  shall  endorse  a  memorandum  of  the  order  on  the  execution. 

\^Tie»  surety,        Art.  ICOl.  [18/ When  any  person  being  surety  in  any  undertaking  what- 
officeM»'coin-^'^®^®'*»  ®^^  ^®  compelled  to  pay  any  judgment,  or  any  part  thereof,  or  shall    « 
peiicd  to  pay     make  any  payment  which  is  applied  upon  such  judgment,  by  reason  of  such 
•lainaTprinei-  suretyship,  or  when  any  Sheriff  or  other  officer,  shall  be  compelled  to  pay  any  — 
l^^-  judgment  or  any  part  thereof,  by  reason  of  any  default  oi  such  officer,  except- 

for  fiuling  to  pay  over  any  money  collected,  or  for  wasting  property  levied, on,. 
the  judgment  shall  not  be  discharged  by  such  payment,  but  shall  remain  im 
force  for  the  use  of  the  surety,  officer,  or  other  person  making  such  payment^ 
and  afi;er  the  judgment  creditor  is  paid,  so  much  of  the  judgment  as  remains 
undischarged,  but  having  been  paid  by  such  surety,  officer  or  other  person, 
may  be  prosecuted  to  execution  for  the  use  of  such  surety,  officer  or  other 
person. 

(6)  There  !»  nothing  In  the  Rtatnto  which  prerents  a  take  judfonent  againat  an  endonter,  althoiuh  be  at  tbf 

■nit  ttom  being  brought   and  maintained  against  a  name  time  take  Judgmant  agalnat  tlie  <Mner  makm. 

•uroty  in  the  flfHtinfitanco,  the  princii>al  having  pre vi-  Ix>ok  &    Coruellua  v.  HeuderAon,  4  Tex.  Rep.  101. 

oncly  died.     The   Jurindiction    coiitt^m plated  in  the  Hawkins  r.  Tlnnla,  10  Te£  Kep.  111.    The  makera ami 

tttatutt*  hah  ri'furence  to  the  person  of  the  principal,  and  endorMT*  of  a  note  were  Joined  as  dcfendaAta  Is  Che 

a  party  can  only  bo  maid  to  Im?  within  the  Jurindiction  of  name  suit.     The  maker  appeared  and  anaweivd  Vl 

the  court  whon  hiH  periton  is  subject  to  ita  proceiui.  general  denial,  but  the  endonem  fklled  to  Mwver,  aao 

Scott  r.  Dcwoos,  2  Tex.  Kot>.  IftS.    Morrlweather  r.  Jiidgineiit  by  default  was  rendered  agalnat  them  vlllh 

T^wifi,  I>>id.  .'MO.    To  eHtabliKii  his  exemption  the  sure-  out  further  notice  of  the  maker.    On  error  by  thm  * 

ty  niUHt  plead  and  prove  that  his  principal  It  within  the  endorsers,  the  Judgment  was  reversed,  on  tbe  groand 

jurlsdirtion  of  the  court.    Petty  r.  Cleveland,  2  Tex.  that,  under  the  statute,  Judgment  oould  not  be  readmA 

Kep.  404.    Hi'c  aiKo  I.,ewis  r.  Kiggs,  0  Tex.  Rep.  164,  against  the  endoraera,  unlesa  It  wae  at  the  wnaflimt 

and  Bmith  e.  Doak,  3  Tex.  lieu.  216.    The  pfaintifl'  rendered  against  the  maker,  aetpt  In  dMesMen*- 

eannoi  difcontiiiue  as  to  one  or  several  makers  of  a  vidcd  in  the  statute.    Campbell •.  Btekvl^ IT Tia. 

promissory    noto,  not    served,    who  does  not  reside  Rep.  439. 
*^i*youd  the  limits  of  the  Sute  and  Is  not  Insolvent,  and 


PRISONERS  OF  WAR.— PROCLAMATIONS  OP  GOVERNOR. 

Abt.  1602.  [19]  Any  one  of  Bevcra]  sureties,  h&ving  pud  and  satisfied  th*  """"'jljill?* 
j^dgMwit  crsditor, ^i^l  h«e  the  remedy  pra^dvd  hi  tbe  pracvdiiig  Metion, MtwnMUi^ 
•^lutthe  co-fiureties,  to  collect  or  them  the  ntable  propOTtioii  each  is  eqni- 
Ubly  bound  to  pay. 

Art.  1603.  [20]  The  remedy  proTJded  fbr  sureties  by  this  ttct,  extends  to^f^^i'''"^^ 
eitdorsen,  gutnnton,  drawers  of  bills  wbich  Ime  been  aoeepted,  and^every 
other  suretyship,  whether  created  bg'  eiprees  contract  or  b;  the  operation 


PRISONERS  OF  WAR. 


PnpCTWof,  **anpt  fmni  fanuid  nie, IBM     OaMonlo  Im  appolDted,  ts  - 

Aitof  UulUUonaiiipiiHlHl  h  In, ISOti        any  of^... 

Abt.  1604.  [1 J     From  and  after  the  passage  of  *»>«  vf  shall  A"* ""'*■  •• 

be  made  of  any  |<ru]ierty  l>oli)iigiiig  I't  any  (.'itixtn  ii.  -ly  beKvkpflbotlhMB 

apri-«ner  of  war,'Until  rcl(Nu<c  or  iltsitL  of  said  priniii,^.,^,  _  Jm  b._.  <tf  hia F*?^<^ 

doth,  adaiinift ration  upun  his  estate.  im^^D,'^* 

Anr.  1002.  l2|TIn:  ikctof  limitations,  u  far  as  auchprimner  shall  be  aSbcted,  AM  or  llmiUk 
It    cither  ax  debtor  or  crtiilitor,  shall  rcninin  suspcmltKl  during  the  time  of  bis bIo. 
captivity.  >  . 

Art.  160C.  (3]  When  satisfiurtury  prooCsball  be  made  to  the  Chiet  Justice ^^^Jj^*",** 
of  the  couutv,  where  any  such  priaontr  bad  Iiis  residenoo  preceding  IiiaprnH^prop- 
eqitivity,  that  tLe  property  of  such  prisoner  m  liable  to  waste,  or  that  his 
r^bta  may  Ik  affecteil,  it  hIihII  bo  tlje  duty  of  roiiil  Chief  Justice  to  appoint  a 
suitable  person,  under  sufBcient  honil  and  security  as  curator  of  said  prisuner, 
which  curator  sliull  take  clinrge  nf  tlie  clfects  of  said  prisoner  and  protect  the 
fame  to  the  best  of  his  poHor  and  ability.    , 


PItOCLAHATIONS  OF  GOVEKNOR. 

fcX"?.^rf.."!?..°'!*... ."!",''..."..."?!. .'.'.:  1507        ™    ""  """1"'     "     nn*«.p.per., 

\»r.  1607.  [1]  Hereafter  It  shall  be  the  duty  of  the  Governor,  in  ordering  ^""'-J 
elections,  or  other  proclHmatiiins,  iii>t  jiurtlctilarty  required  by  law  to  beTookrfl'c 
published  in  one  or  mure  newspapers,  to  issue  in  handbill  and  transmit  the  '"^ 
same  by  mail  to  the  proper  officer  or  officers,  wljosa  duty  it  is  to  carry  themu^ioTin 
proclamation  into  elfect.  w'"*^'' 

Art.  1608.  [2]    In  all  cases  where  tlic  Giivernor  is  required  by  law  to  issue  Prooiam 
tud  proclamation,  and  publish  the  same  in  mime  newspaper  or  newspapers,  befce"""'' 
shall  cant*  Ruch  proclamation  to  be  published  in  (tnc  paper  published  at  the 
Meat  of  government,  b[hI  n  it  exceeding  two  others  in  the  State,  which  shall  be 
in  difierent  sections  of  Ibe  State, 
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Ao'^rOiiB.  IB,      Art.  1609.  [1]  The  QoTeroor  !«,  and  he  is  hereby  autlioiized  and  requested 

TookDOWirrDTato  ilraw  rrom  tho  United  States  Oovi-nunent  all  the  inns  anil  occoatrementi 

'^f*?^ —  to  which  this  State  is  from  time  to  time  entitled,  (i>r  the  uae^if  the  militia  of 

idntw.      the  State. 

Art.  1610.  |2j  The  Gorenror  be  antboriwid  to  store  Ri-ms  and  accontrO' 
.lenta  at  any  point  he  may  deem  proper,  for  the  convcnicnee  nt  lUsbiets,  and 
•-■■'•  to  save  the  cxpCDses  of  transportation, 

Srmedrolon.        ^"^^  ^^^''  1^1  The  (lovonipr  be  authorized  toftrant  arms  and  armatrcments 

iwt  companiM.  to  each  uniformed  volunteer  militar        nipaiiv  io  the  Stalo,  Ji  noon  aa  be  shall 

have  received  a  rertiflcate  of  electii        T  the'vommi^aioned  officers  of  Ite  twid 

companies,  from  the  Chief  Justice  <     tlie  county  vhere  auch  eoiuiwiiy  is 

nrgimized, 

CompwiTio  Art.  1GI2.  [4j  Every  company  that  may  apply 'for  arms  and  aecoutrements, 

'     ■    shall  consist  of  at  least  thirty-two  non-coinintnissioned  ofilcerB  and  privates. 

WhoiMpon.         Art.  1013.  [5)  The  commissioned  offleers,  or  fonr  Kwponiutlc  members  of 

bDud'**."""^'"?  company  drawing  arms,  shall  esecute  a  bund  to  the  Governor  in  douUe 

the  amoutit  of  the  value  of  said  arniH,  for  the  safe  keeping  or  return  of  thA 

same;  eaid  bond  to  be  approved  by  the  Chief  Justice  of  the  county  wbcrv 

said  company  is  cstablUhed. 

cMfiTd  j'uhip        Art.   1(514.  (t)|  No  company  shall  receive  a  preatcr  number  of  arms  and 
DumtHtror  cum-accoutrements  than  double  the  number  of  the  active  memben  of  aaid  oom|«&y. 

ll.yb.jjiniirti-  Art.  1615.  t7j  The  Governor  be  ainh^.niipd  to  fu mis! i  suitable  arms  ti>  all. 
•oIliKHud  military  colleges  and  schools  in  the  Sinie,  upon  application  of  the  Gu:iilty  or 
J^^''' **"""  trustees  of  the  same,  and  by  their  executing  a  bond  to  him  in  double  the 
value  of  said  arms,  for  their  safe  kee^iing  or  return ;  said  bond  to  be  appraved 
'  by  the  Chief  Justice  of  the  county  in  which  naid  cullt^  or  school  if,  eitlab- 

dX«  .J'Sl^        Art.  1616.  [8]  Two  thousand  dollar:*  be,  and  are  hereby  appropriated  from 

prilled.  any  money  in  the  treasury  not  otbenvi.tc  appropriated,  or  so  much  IhereoT  i»- 

is  necessary  for  the  use  of  the  Governor  in  defraying  the  expenaea  of  traiU' 

portation  of  the  arms  and  accoutrements  dravru  from  the  United  Sta[» 

Qovemment. 
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PUBLIC  PKINTING,  ^ 

1 
[8e»  Legialatura — Fiscal   Year — Secretary  of  Stale.'] 

LlitltUlorn  10  elpcl  priiilpr,. *  Wlj     Scci  otftry  of  3l»le  10  dellwr  prlnlor  mpln, 

NnnlMIotflUl^ni'l/  l-t-r-ni"!  '■■:<r!\<\>-  i.i  1-  vhm. lOSl 

Bfli'twl^  ..- lei"      Orlulim!  hlii'clfl  uf  Ji.urnal.  to  be  furnlabcd 

■twof  pujofrfln" -  IB19         P7hii»r  ■.hen _.  UU 

FriBKVIOtcIn  l>.>..l  laaj     PrlFit.r,  «l,vij  li  Li.  ..Irfltil.    Prtoei  lo%» 

U«»iuid  Jimrn»l- i-i  :  !■-  [„il<i  f..r  pi.Wi,.  |vr(iill.,K,. 1S» 

SnrEMrjr  or  Hint'-,  >r.  .<:..< .::...  inn      tmiu  mpii'*  n-ldxionnl  of  r^wrnl  Laws......           UM 

fcewtiBT  of  »UU'  !...<.i»L.i.i.nJ  i.Liiii.iit-  Aftur  ncij..ur(imi"il  «-orli  whtTo  rfdirTied— 

cata—dArafitilJatfroiDant,.... lS2i 

Aht.  1617.  [1]  There  shall  be  elected  by  joint  Tote  of  the  two  Houses  ofAetofJh' 
tlie  Legislature  of  the  State,  at  each  and  ererj  session  thereof,  some  suitiabletuo' 
penon  or  peraons  to  print  the  laws  and  journals  of  the  respective  seasim" 
vbii^b  wirli  petwjw  ra«y  he  elect?"!.  _, 

Art.  1618.  [2]  TliBre  uliall  ho  printed  by  the  pei-spn  or  per  '^**'f'"S?S'*iS 

to  do  the  public  (Knting,  two  thoupianil  &\o  Uundred  copies  iif  of  ajoarddi   to  ba 

general  iwtiire,  and  Hto  hundred  oo{)ies  of  all  acts  for  privale  reli  lactsP'^"''^ 

uoorporatinj^  tonriu,  citiesi  institutions  of  learning,  and  privatu  *  ions,  of 

^ftry  astiire,  and  five  handred  ribptes  of  the  journals  of  each  Hoi  and  the 
Mine  nmnlx-r  of  copies  of  the  lows  imd  journahi  of  eaoli  suscion  hereaiter  to  be 
held,  until  otlicrwiw  provideil  by  law. 

Art.  1GI9.  [.3]  The  laws  andjniimsls  nball  be  printed  on  mnnll  pic*  type, 8[»«  "^^Wj^ 
the  pufX^  to  be  forty-four  lines  long,  exclusive  of  the  folio,  and  tveaty-eerea  niu. 
etns^ilc,  without  side  notes. 

Aht.  1020.  [4)  Tlie  person  or  per.>>ons  [ivUo]  may  lie  elected  to  print  tbef'''"'" 'o  *!" 
iawn  an<l  journals  of  the  present  or  any  future  session  of  the  Legislature,  hIibII, 
williin  tlirt'C  days  after  the  election,  enter  into  ImiikI,  with  livo  or  nu)ro 
sei-'nrilit--',  in  the  sum  of  five  thousand  doUiirs,  imyable  to  tlic  Governor  and 
hi4  nucccsor  in  oflice,  conditioned  that  the  party  ko  elected  tthall  faithfully 
execute  the  dutie^otJiia  ufhce,  in  the  time  and  manner  pre.'ciibcd  by  law;  * 
which  l>ond  .shallnnMllan  tlie  office  of  the  Secretary  of  State. 

Art.  1C2I.  |5j  »^B&  '*  tlie  duty  of  the  person  or  persotii  olecti-d  to  do  Ij™«  «nd  jonr- 
the   public  printins,flo  deliver  tlie  number  of  copies  of  the  laws  and  journals  !iJ  rto^"fpd  tJ' 
herein  or  licreaftcr  I'eijuipd  to  be  printed,  to  the  Secretary  of  State  or  to  liLi'|'"^*'"'"X"' 
nrder — the  laws  witliin  thirty,  mid  the  journals  within  sixty  days,  from  the  Umo. 
day  on  wliich  copies  are  delivered  to  him  or  them — in  default  of  which,  the 
Secretary  of  State  shall  forthwith   place  the  bond  of  the  |>arty  so  failing,  in 
the  hands  of  the  Di^t^ict  Attornry  uf  llie  district  in  which  the  principal  or 
principals  or  any  of  the  obligor.i  live;  whose  duty  it  shall  be  to  bring  suit  on 
the  same. 

Akt.  IfiSa.  !G]  Tt  shall  he  the  duty  of  the  Seerelarj- of  Stale  to  sopenntenJatcw(«7o' 
the  printing  of  the  laws  of  each  session  of  tlic  Legislature;  he  Hhall   numberi„rend  pr'"<^>a 
all  the  acts  and  joint  resc)lution8  and  keep  a  register  thereof  and  cause  them  to^^J  •'^l^^ 
be  printed  in  the  order  in  which  they  are  appi-ovcd,  and  shall  jii-epareand  liavcips- frtifle^i* 
printed  a  minute  and  comprehensive  index  to  the  KHme,  and  shall  certify  at  thcmoui.   ^^ 
end  thereof,  that  the  laws  and  joint  resolutions  as  printed  are  true  copies  of 
the  ori^nal  acts  and  joint  resolutions  filed  in  his  office ;  and  it  shall  be  liis  duty 
also  to  certify  under  his  band  and  seal  the  day  on  which  the  Legislature 


QUARANTINE  REGULATIONS. 

adjourned,  which  shall  be  printed  with  the  laws  of  the  ■aiion  nMned  in  the 
said  certificate. 


de-     Art.  1C23.  [9]  Within  six  days  after  the  passage  of  anj  hm  or  Joint 
'^^'^lution,  it  Hhall  be  the  duty  of  the  Secretary  of  State,  to  canae  to  be  deliTored 
to  the  public  printer  correct  copies  of  said  laws  and  joint  resolationa,  in  order 
that  the  printing  may  be  executed  with  the  least  possible  delay. 

^  1^     Art.  1624.  [3]  From  and  after  the  pasaige  of  this  act,  it  shall  no  loQger  be 

the  duty  of  the  Secretary  of  the  Senate  and  Chief  Clerk  of  the  House  of 

fe.  .    RepresentativcA  to  furnish  copies  of  the  journals  to  the  public  printer;  but 

•h«ti  instead  thereof,  the  Secretary  and  Clerk  at  the  time  in  office,  sfaaH  Aunisb  the 

ipriBt- original  sheets  to  the  said  printer,  after  the  same  shall  have  besn  appirored  by 

^         the  rcrtpective  Houses,  and  after  they  shall  have  been  carofiilly  reeocded  as 

provided  for  in  the  finst  section  of  this  act. 

0M.  27,     Art.  1625.  [1]  A  public  printer  shall  hereafter  be  elected  within  three  days 

Si' #fter  the  organization  of  the  two  Houses  of  the  Legislature,  at  each  reguhr 

j^^ ^session  thereof,  whose  duty  it  shall  be  to  print  the  Uwa  and  JoamialBy  in 
accordance  with  the  act  to  which  this  is  an  amendment,  at  the  following 
prices,  to-wit :  One-sixth  of  a  cent  per  page  for  the  laws,  and  one-fooith  of  a 
for  paiiUe  cent  per  page  for  the  journals ;  one-third  of  a  cent  per  paqtfwr  five  hundred 
'^''  copies  of  the  message  of  the  OovemoTi  reports  of  the  Secretary  of  State, 

Comptroller  of  Public  Accounts,  Auditor,  TreBsorer  of  the  State,  Superih- 
tendent  of  the  Penitentiary,  and  all  such  like  printing  that  nay  be  ordered  by 
the  Legislature,  or  either  Hou»e  thereof,  to  be  printed  on  the  aane  we  aheit 
and  type  art  is  required  for  the  journals,  and  one-fourth  of  a  cent  per  page  for 
each  additional  five  hundred  ci^pies  of  said  message  and  other  documents;  for 
printing  two  hundred  copie.^  of  bill^  resolutions  or  memorials,  printed  on  pica 
t3'pe,  the  lines  numbered  on  the  margin,  with  a  space  between  the  lines  of  the 
size  of  pica,  and  on  foolscap  imper,  with  four  pages  to^  sheet,  the  sum  of  two 
dollars  and  fifty  cents  per  i>agc,  for  the  number  of  pages  in  one  copy  thereof; 
for  printing  Executive  proclamations,  advertisements  and  such  like  documents 
fifty  cents  per  square  of  ten  lines,  for  the  first  insertion,  and  twenty-five  cents 
per  square  for  each  succeeding  insertion  that  may  be  ordered. 

^**  ^mS*^**  **  ^^^'  ^^^*'  f^]  "^^'^  public  printer  be,  and  he  is  hereby  required  to  prints 
MOoopiMTddT  ^^^  *^^^  ^'^  ^^  ^*^^  State,  fifteen  hundred  copies  of  the  General  Laws  of  the 
lorwi  of  Qine-  State  Legislature,  in  addition  to  the  number  now  required  bx  lew  to  be  printed. 

Ut  of  V9h.  IS,  Art.  1027.  [1]  After  the  adjournment  of  the  Legirfaturt,  the  public  printer 
rjr— rr* — —shall  retuMi  all  wi>fk  to  the  Secretary  of  State,  which  in%  be  required  by  law, 
rork  when  r«-  ordered  by  eit  her  House  of  the  Legislature  to  bo  done,  which,  if  correct,  shall 
obeiimiuedby^  ^Y  ^^^  approved,  and  the  accuuut  for  the  same  shall  be  audited  by  the 
>)raptroller.      Comptroller. 


QUARANTINE  REGULATION. 

ARTICLI.  ABTICLI. 

loaniy  Ooart  mny  ehtuMii«h  rof^tilntionii,  &c.,  City  and  town  corimratlons  may  adoT>i,  Ite., — 

for, 1628         before  whom  oHendem  may  he  tried,.. ...... 


^•♦•J^»J24,      Art.  1028.  [1]  The  County  GourtH  of  the  respective  counties  of  this  State 
be,  and  they  arc  hereby  authorizeil  and  empowered,  whenever  in  their  Judg- 
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DMDt  [t  may  be  uecesnrj,  to  establish  qu&rtu)tine  regulations  id  their  respective  <^™°'!<''|><^^ 
ooonties,  or  aay  fmrt  or  parts  thereof,  not  iDconmetent  with  tbe  constitntion  uid  uuuia.  '"*'' 
laws  of  this  State ;  and  anji  person  ofTanding^&inHt  any  hucIi  regnlationE  nhall,  on 
conviction  thereof  before  any  Justice  of  the  Peace  of  the  county  in  which  the 
offence  vnu  committed,  be  subject  to  a  fine  of  not  exceeding  one  hundred 
dollars,  or  to  imprisonment  in  the  ooniinon  Jail  of  the'  county,  not  exceeding 
thirty  days;  and  the  trial  of  all  such  cases  shall  be  had  and  couducted  in  the 
nine  manner  as  is  provided  for  th^  trial  of  other  offences  ct^iia^le  before 
Justices  of  the  Peace. 

Art.  1629.  (2j  The  corporate  authorities  of  the  respective  town  and  «ty  J^JJJJJ^jij^" 
numicipHl  curpoMiups  in  thiFi  State  be,  and  tbey  are  hereby  authoriied  and  n»j  ■dDpi,*a. 
empowered,   whenever  in  their  judgment  it  may  be  necessary,  to  establish 
quarantiue  regulations  in. their  respective  towns  and  cities,  not  inconsistent  with 
tbt  constitution  and  laws  of  the  State ;  and  any  person  offending  agunnt  any 
uch  regulations,  shall  be  subject  therefor,  before  any  Justice  of  .the  Peace  of  n^/—  - 
tb»  county  where  tbe  offence  was  committed;  and  the  proceedings  ^1' 
OMiducted  against  such  offendsr  '■'  the  corporate  name  of  the  towr 

shall   Ik'  -iil.j,-.!  toi.  Iiiii.'..r  !...(   uir.,-..  \h-.u,  -m.-   iMiiirln-aiiiilhi  >  the 

nse  of  the  cilj-  ucJuini  B"litri'  thii  ulTfiiLi-  w;i.s  cominiteii,  or  t  Minient 

iMjt  moi^  than  tnirty  days  in  the  tuwa  or  iSty  piiKon,  where  tin  ice  was 

eoininitted;  and  the  Uialof  all  ca«ea  arising  under  the  provisions  ol  tutssection 
sball  be  conducted  in  the  siiue  manner  an  is  providc<l  for  Ilic  trial  of  other 
»  cogniuble  before  Justicys  of  tlie  Pem-c. 
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i.  iii«>hn.i-I>lrnil(m.alNwnt,or  uolcm- 

KlWt 
1034 
183& 

iitan 
iss; 

IBM 

VU2 

ffi 

IftW 

"S^i:i:?^f^::;"'"''"^'''''''^'"'''    \ 

I^iIlRlnlun'innvviniiilne  1-wk.,... 1 

lli.viitaW...1n-«miiottohi'obiiriicti'd 

Hiim  wlih  1ari»leltci>  at  eru»liiio(  raul«, 

Blurt 'liiii'k'^ii'prii'.^iiii  .im^i  o.Vii;;«, 

Co fL.r.l-HWimPTnMtfr,  i-u((liie.T,  bmke- 

mid  Af^nUry,  ■.h.l?  r.,ldc.  Ii<  T«« 1 

te:K-SC  !:i,f;';;"5£c;s 

l'u>-'iiir>'r  \n)at,  huw  rorni(.il  '[leunliy  fur 

DJii'''"l!!IS^Vi;rrtie:i«hini«i;:e".i.dhow 

inwinorpiirohiiKrniidvrniruidNitF,      .           1 
ilalv  niKhr  ivei  of  IniM,  whaii  ihd  wlirre 

J  udsniM.V— KxvcDtVoii'— Irvy,'  idviTlY.Vmi'iil, 

<'jup  of  "thrr  roAd  to  lio  drawn  over,  com  |irn. 
Hlioiinir.h-iowltlfd 

Tfrrn-  U1-..1  which  flMi  inaj-  imrrlin-Bmiid, 

Oir.-rt.«  „f  mM   uul    fonipiiny-Tru-lf. 
with  iKJwpn.,  *c.-HulI.  nut  W  al-lo W 

iilX'l.«!l.!  to'!'nor'"ilIlTo'w' iSld."  Jiir*!"           K 
e\\  jiLiullia  jillnwi'd  tu  rii«d»  lo  iuin|ily  wild 

A„„..-lr-P«rtof«.r,«r.llon-wh«lt.h.lI 

=■'"■■ 

Pp»u  wh>i  Icroia,  ud  wbu  miouui  of  land 

ir^l  .ii=J«  for  c..n.uuoilon  of  road, I» 
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Bunrev,  how  made— Mapn— Even  au4  odd 
Motions— Field  DotcH  of,  lie.,  depMiUd  in 
the  Gkneral  I.Aud  Ofllce, 

Condition  of  lM>nd— when  forfui ted —suit, 
where  brought, '. 

Field  note*  and  mnym  not  deponitod,  when— 
Oortlllcate  of  comniiwioner — I^ndit  nuhject 
to  entry,  cult,  Initid  how,  when  proMxrnted, 

When  nection  completed— Engineer  to  oxam- 
Ine — R(>port  of— Pateulri'to  iiutue  f«>r  odd 
MCtlonn — Cerilflcntcii  to  tiuine- Hurveyc, 
how  made  and  rvturned— When  bond  not 
required, '. 

Frastional  sections, 


ARTICLB. 


106S 
1660 


1670 


1671 
1672 


AftTICLB. 

Parveys,  by  whom  made, » WTS 

UumU  to  alienate  lands,  when, IfiM 

Fallnre  to  alieiwte  lands— Conptralkr,  Immt 
and  when  to  sell  the  teme. 


Even  se'^tions  reserved  to  the  Stat*,..- 

ialn%Mi; 
liranch  road. 


This  aet  not  to  extend  to  eeitaln^ 


>pMlfC# 


Weight  of  rails  on  n«ds  hereafter  Iwlll, 

Not  more  than  sixteen  eMtlone  gfwitc4  to 

any  rond  under  this  act, 

When  eertjneates  may  laene  on  graded  road 
After  Una  issue  of,  no  Airtbo'  eertilleatce 
granted  anlesfe,  dee., 


1t» 
IfH 

tin 

MA 
Mif 


III.      LOAX    or  SCBOOL  FUVD. 


r-. 


Doard  of  School  Commissioners— School 
fund — Aniinni  reiwrt  to  Governor, 

Five  percent,  indt^mity  bond* luniied  to  mil- 
roads— i*Ix  lUT  cvrtt.  interest,  half  east  and 
half  west  or  the  Trinity  Kiver, 

Bebool  fnnd,  how  invested — Bonds  of  com- 


pmy — lien  on  nnui, 
Whcii  " 


loan  may  1k»  niado, 

Apjplleatfon  nndcr  fourth  iH'clIon — commis- 
sioners td«)>pn1nt  eiigiiieer,  report  of,  war- 
rants ontreiUMiry,  wlwu  to  l>o  dniwn, 

Bonds  to  bo  delivered,  -kc 

Company  to  give  liond  to  8ini<'— warrant  of, 
how  payable— Hen  of  on  rcMd— Interest  aud 
two  per  cent,  ailditional  aunnailv  |iald,... 

No  subsequent  lien  to  conflict  with  that  of 
State, 


Interest,  when  peld,  annually  on  the  lint  day 

1681  of  March, 

Bonds  of  eC'mpany  to  he  paid  in  the  treeaaiy, 
Failure  of  company  to  pay  priuelpal  or  lu* 

1682  ten^t, 

flame  subject, 

168S     lu  case  of  sale,  Gh>venior  Ip  person,  or  hj 

1684  agent,  to  attend— duty, 

Btate  reserves  right  to  enact  laws  to  protect 

schiral  flind 

1685  What  roads  not^ptitied  to  benefite-of  Ihie 

1686  act rJt 

Roads  less  than  flfty  miles,  not  entitled,  ex- 

cn^, 

1687  FiilHf  urtJdavll,  , 

Annual  rc;port  of  railroad  cbm^^ies 

1688  Ofllee  on  line  of  road— i^uperli^ndcut,  Di- 

rectors Mtd  Phealdent— evidence  of, 


1601 

i«n 


160A 


1607 

ion 

1660 


Act  of  Feb.  7, 
1904. 


What  railroads 
SToverned  by 
this  not. 


*' 


Dlviaend  ilo- 
olarcd  and  |>aid 
when  company 
Insolvent. 


PI  rectors  ab- 
sent, or  not  con- 
eurring. 


False  certifl- 
Cttte,  rfjKjrt  or 
public  notice. 


T.      GENERAL   PROVISIONS. 

>  ■ 

Art.  1G30.  [1]  All  railroad  coini)anieii  which  haye  been  heretofore  inoor- 
porated,  ur  which  shall  hereafter  be  incorporated,  or  ttlieTed  from  th« 
pc>rfonuance  of  any  act  required  of  them,  or  which  shall  accept  of  any  doDatkm 
or  loan  from  this  State,  or  which  «hall  accept  of  the  subscription  of  anj 
county  of  this  State,  shall  have  all  the  powers  and  ^vilcges,  and  be  subjecl 
to  all  the  duties,  liabilities^  and  provisions  contained  in  this  act. 

AuT.  1031.  [2]  If  the  directors  of  any  such  company  shall  declare  and  pay 
any  dividend  when  the  company  is  insolvent,  or  any  dividend  the  payment  uf 
which  would  render  it  insolvent,  they  shall  be  jointly  and  severally  liable  for 
all  the  debts  of  the  company  then  existin*;,  and  for  all  that  shall  be  thereafter 
contracted,  so  lon^  as  tiiey  shall  respectively  continue  in  office ;  provided,  thai  ^ 
if  any  of  the  directors  shall  be  absent  at  the  time  of  making  the  dividend,  or  ' 
sliull  object    thereto,  and  shall  within  thirty  days  thereafter,  or  after  hif 

return,  if  absent,  ille  a  certificate  of  their  absence  or  objection  in  writing  with 

the  clerk  of  the  company,  and  with  the  clerk  of  the  county  in  which  tbai^ 
prinrii)al  oflice  of  said  comfmny  is  located,  the}'  shall  bo  exempt  from  said. 
liability. 

Art.  1032  [3j  If  any  certificate  or  report  made,  or  public  notice  given  by 
the  otTi(!ers  of  any  such  comfMiny,  in  pursuance  of  the  provisions  of  this  act, 
shall  be  false  in  any  material  representation,  all  the'offlcers  who  shall  have 
si«2;ned  the  same,  shall  be  jointly  aud  severally  liable  for  all  the  debts  of  the 
company  contracted  while  they  are  officerw  or  stockholders  thereof. 


Art.  1033.  [4]  Such  coqioration  shall,  as  soon  as  convenient  after  its 
nnc  pa  o  cc.  Qpp.m,i^j^|j„j^^  establish  a  principal  office  at  some  point  on  the  line  of  its  road, 
and  change  the  same  at  pleiisure,  giving  public  notice  in  some  newspaper  of 
sn(;ii  establishment  and  change ;  and  all  process  against  such  company  shall  be 
served  on  the  President  or  Secretary,  or  by  leaving  a  copy  at  the  principal 
otlice  of  the  corporation. 


Art.  1G34.  [5]  No  bridge  or  other  obstruction  shall  be  erected  acrooB,  id  off 


RAIEROA08. 
or  OTcr  anjr  Btrigable  slreun,  ■■>  as  to  preVent  or  anreawwablf  impede  tl 


Aht.  Ifi^.  [fiy^Ticli  rorpornlion  shall  erect  at  ill  points  where  its  row 
■hall  cross  any  public  roail  at  a  milllcicnt  elevation  Trom  fuch  public  mnd,  In 
ulinit  of  tlie  free  pMsiiRe  or  TeWclcs  or  every  kind,  a  ugn  with  larpe  and 
diiitinct  Irttcrt  placed  thereon  to  give  notice  of  the  proximity  of  the  railniBil, 
and  warn  persow  of  the  oeceMity  df  Iriokin);  out  fur  the  enra ;  aorl  any  t/>m- 
piiny  neftlccting  or  ivftiHiDf;  to  erect  RUph  xijin  xliall  be  liable  in  daiii«(!»i  (br 
all  injurie*  oceurring  to  persona  or  proijcrly  from  sucli  neglect  or  refiisal. 

Aar.   IG.^C.  IT|    Every  conductor,  bairpiKe-tiiaKter,  enpneer,  brakewaii,  ort'n 
Other  scrrwit  of  »uy  such  railroad  cor |fo_ra lion,  employed  in  a  passenger  train,  J'* 
or  at  gtationa  for  pawengcrv,  shall  wenr  upon  his  liat  or  caji  a  badge  which  J^'" 
shall  indicate  hin  pfflce,  and  the  inil  iul  letter*  of  the  stj-le  of  the  curporBtlon 
by  which  lie  in  emploVud.    No  conductor  or  collector  without  unch  liadpij  Hhall 
demand,  or  be  entitled  to  receive  from  liny  pai«ienAr~1kuy  fiiru,  tiill,  tiekel,  wj- 
excrdw  any  of  the  powers  ^IiIh  otHce,  and  ilo^tlier  of  the  said  officura  of*' 
nerrantA,  without  such  badgt^hall  hare  any  authority  ta  lueddlc  or  inteiA^ru  • 
witli  the  paseengei^,  tlieir  bopgage  or  pn>in.'rtv. 


iST.  [fipf 


0  poy  Itia  fare  or  toll, It  shall  ',' 
hv  tftwfiil  for  the  waHna<  iwrvant*  of  the  corporation  l«  in 

put  iiiiu  out  uf  tlic  cars  at  ..ui  litopping  place  which  the  conductor  may '" 

Abt-  lr..18.  [O^vcry  siidi  roriKirati.m  shall  sUrf'afld  run  their  ciira  fo^T 


[9^v 


piililic  notice,  and  shall  furnish  Bufficient  nceommoilations  for  the  trai^iop- ''""""•■ 
taliun  of  all  Ruch  [laiuieoeers  and  propi-rty  as  shall  within  a  rea»i4iable  time 
previous  thereto,  offer  wbe  offered  for  transportation  at  the  plact)  of  atarting, 
Uh)  the  Junctionn  of  other  railroads,  and  at  sidinps  and  stopping  (ilacea  cMnh- 
lished  for  receiving  and  discharging  way-pnMienjzers  and  freights,  nn<l  slinll 
take,  transport,  and  di«charpe  wich  iinsseiimT-^  and  pitppfMy  at.  from  and  to 
MKb  places,  on  the  due  psvuicut  uf  tlie  tnlN,  frii;;lit  or  fare  legally  authoHited 
tbetvfov. 

Art.  1039.  flPj  In  ease  of  refusal  by  such  corporation  or  their  agents  w)  to  ii,),„„n, 
take  and  transport  any  passenjMr  or  property,  or  to  deliver  the  same  or  either  I'""  I™"" 
of  them  at  the  regular  or  appointerl  time,  such  corporation  sliall  ■pay  to  the 
party  agrioved,  all  damages  which  shall  he  f-ustained  thereby^  with  costs  of  suit. 

Aar.  1040.  [IlJ  A  check  shall  lie  affixed  to  every  package  or  p.ireel  of  cunanic' ■ 
bnpgaje,  when  taken  for  transportation  by  the  agent  or  sen-ant  of  such  corjio- 
ralion,  and  a  duplicate  thereof  jrivlnp  to  the  passenger  or  person  delivering 
the  same  on  his  behalf;  and  if  sncli  check  be  refused  on  demand,  the  corpora-  c)ipcki«f 
tion  shall  pay  to  such  pai^senger  the  supi  of  ten  dollars  to  be  recovered  in  an  !*""">■• 
action  of  debt;  and,  further,  no  fiirc  or  toil  shall  Im>  collected  or  received  from 
such  passenger;  and  if  such  posxcnger  shall  liave  paid  his  or  her  fare,  the  «ame 
ahall  be  refunded  by  the  cimductor  in  charge  of  the  train;  and  on  producing 
•aid  check,  if  his  or  her  baggage  sliall  not  be  delivered  to  him  or  to  her,  he  or  she 
may,  himself  or  herself  be  a  witness  in  any  suit   brought  by  him  or  her  to 
prrfte  the  contents  and  value  of  said  baggage. 

A^T.  1641,  112]  In  forming  a  passenger  train,  baggage  or  freight  or  mer-  rM„nB« 
ehandiie  or  lumber  cars  shall  not  be  placed  in  rear  of  jMisscngers  cars;  and  "I" J-™),'.'.!!!'! 
thev  or  any  of  them  shall  be  so  placed,  and  any  accident  happen  to  life  or'j  f-r  tIu 
timb,  the  otBcer  or  agent  who  so  directed,  or  knowingly  suflered  such  arrange- 
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ment,  and  the  conductor  and  engineer  of  the  train  shall  each  and  all  be  held 
guilty  of  intentionally  causing  the  injury,  and  be  punished  aeeevdlqg^. 

^.tto!tb!^  to  Art.  1(>42.  [13]  A  bell,  of  at  least  thirty  pounds  weis^t;^  a  steam  whistle 
beMidiMw  ghnil  be  placed  on  each  locomotiFe  engine,  and  the  bell  shall  bVmn^  or  whistle 
blown,  at  the  distance  of  at  least  «ight3'  rods  from  the  place  where  tlie  railroad 
shall  cross  any  road  or  street,  and  to  be  kept  ringing  or  Uowiqg  until  it  shall 
have  crossed  such  road  or  street,  or  stoj^Pbd,  under  a  penalty  of  fifty  doUan 
for  every  neglect,  to  be  paid  by  the  corporation  owning  the  railroad ;  one  half 
thereof  to  go  to  the  informer,  and  the  other  half  to  the  State,  and  also  be 
liable  for  all  damages  which  shall  be  sustained'by  any  person  by  reason  o 
such  neglect.  • 

cSlfd^toMu-       Art.  KU3.  [14]  That  if  any  persoi^shall,  while  in  charge  of  a  locomotfre 

loxioated,  pen-  engine,  nmning  uiwn  the  railroad  of  any  such  corporation,  or  while  acting  as 

S>  ,  the  conductor  of  a  car,  or  train  of  cars  on  any  such  railruad,  be  intoxicated,  Jw 

shall  be  guilty  of  a  misdemeanor,  and  be  punished  by  fine  or  im^riadlunent^ 

or  both.  \ 

V  ChATSM  for    *     Aar.  1644.  [15]  It  shall  be  lawful  for  the  Dipslature  at  any  time,  to  pre- 

motportation.  g^jf^  ^y^  rated  to  be  cliargcd  for  the  transportation  of  peiflhns  and  property 

upon,  any  such  road,  should  they  be  deemed  too  high ;  and«iniay  exercise  the 

^v  same  pffwer  every  ten  years :  provided  tliat  no  reduction  shall  be  made,  unless 

the  nctt  prolits  of  the  company  foir  the  preTioua  ten  ysam,  the  expenditures  of 
the  comi)any,  being  bona  fide,  and  not  mith  a  view  to  defisat-tlfe^  epjaratiuii  of 
is  scctiuV.  shall  amount  to  a  sum  equal  to  twelve  per  centum  per  iMbinii. 
um|  its  capital  Ktxx:k,  uiu^hen  so  as  not  to  reduce  the  futuro  probable  profits 
bel^  the  naid  pircentum.  ^ 

Cam  of  other        Art.  1G45.  [16]  Every  such  company  shall  at  all  reasonable  times,  and  lor 

Srawn^ovor—    ^  re&soiiable  compensation,  draw  over  their  road  the  passengers,  merohandiaa 

•oiuMimation     and  cars  of  any  other  railroad  corporation,  which  ma^nter  and  connect  with 

'  their  niilroad ;  and  if  the  respective  6ompaiiie8  caimot  agree  upon  the  compen* 

sation  af(n*csaid,  it  shall  be  the  duty  of  the  President  of  each  company  to  select 

one  man  as  a  conunissioncr,  and  the  two  commissioners  so  selected,  shall  chootie 

a  third  in  case  of  disagreement,  neither  of  wliom  shall  be  a  stockholder  in 

either  ra:id,  or  interested  therein,  and  they  shall  tix  the  rates,  which  shall  not 

be  clianp:ed  ^r  one  year  from  the  time  of  going  into  etfect ;  the  said  commis- 

sioners  shall  also  tix  the  stated  {leriods  at  which  said  cars  are  to  be  drawn  as 

aforesaid,  having  reference  to  the  convenience  and  interest  of  said  corporationa 

and  the  public  wlio  shall  be  accommodated  thert^by;  the  right  or  power  is 

B(>ecia11y  conferred' on  any  railroad  company  to  enter  and  connect  with  any 

other  railroad  within  the  scope  of  its  designated  route  and  branches. 

Termii  upon  Art.  1046.  [17]  If  the  Legislature  of  this  State  shall  at  any  time  make 

My  purohM     I«*ovi>ion  by  law,  for  the  repayment  to  any  such  company  of  tLe  amount 
'^  exi)ended  by  them  in  the  construction  juf  said  road,  together  with  all  monies 

for  |>crmaiient  fixtures,  cars,  eifgines,  machinery,  chaitels  and  real  property, 
then  in  use  for  the  said  road,  with  al^  monies  ex(>ended  for  repain  or  other- 
wise, and  interest  on  such  bums  at  the  rate  of  twelve  per  centum  per  annum 
after  deducting  the  amount  of  tolls,  freiglits,  iMissage  money,  and  all  monies 
re(Tived  from  the  sale  of  lauds  donated  by  the  State  to  said  company,  with 
twelve  i>er  centum  |)er  annum  interest  on  all  such  sums,  tlien  the  road  with  ail 
its  fixtures  and  appurtenances  aforesaid,  and  all  the  lands  donated  to  the  siyne 
rrovii«>.   iiittr  by  tlie  State  and  rt»maining  unaoKl,  shall  vest  in  and  revert  to  this  State:  pro- 
bJirowodfroin  vi<led,  that  the  State  shall  not  In?  required  to  pay,  or  allow  a  greater r^ of 
Btat«.  interer^t  on  any  amount  of  the  money  ho  expendinl  by  any  company  which  ioall 

liave  been  Inirrowed  from  this  State,  than  the  State  shall  have  reoeiTed  fiur  the 
fciuine  fix>m  such  company. 
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^    Art.  1047.  |1S]  Evcrj-  siieli  (lorpomtion  fhaW  mnkeui  atiniial  rtport  to  t!ie  Annn«i  rcpor 
Cbinpf roller  of  I'liblic  Ac«iiint«  of  tliw  State  nf  tlie  tiperatioos  of  the  ywr wlim niluiU 
ending  on  the  Hr^  Jay  of  October,  which  report  shftll  be  vcrifletl  by  tiie  ontlis '^''"'"'''' 
of  the  1'rcaAiircr  rdiI  actin);  .tuperijitendant  of  o[ieratiol»,  tknd  fi)ed  in  Lis  office 
bj  the  twentieth  of  October  in  each  year,  luii}  sliall  Htate — 

Int.  The  capital  stock  and  (lie  ampiint  actually  paid  in. 

2nd.  The  ninount  expended  fur  tlie  pnrohiU'e  of  Innd  fur  the  constraclion  of 
the  roail,  for  buildiupi  wid  for  enginw  anil  cnrw,  respectively.  ^ 

3d.  The  amount  and  nature  of  its  IndebtediieHs,  and  the  amount  due  tho 
corporation. 

■Ith.  The  nmount  received  for  the  fransportntion  of  pawengcr^  of  property, 
of'the  mul,  and  from  all  other  nources^ 

5th.  The-anioiint  of  freight,  upeeifying  the  quantity  in  tons,  of  the  product 
of,tho  forest,  of  nmmals,  of  vegetable  food,  otlier  SKi^fi't"™'  productn,  nmni;- 
fkctunA,  merehandizo  and  other  artioles. 

6th.  Tlie  amuunt  paid  out  for  repairs,  engines^cars,  buildings  and  bh' 
-CBSitoctively.  ^ 

7th.  The  numbar  and  amount  of  dividendx,  and  when  niaile.  , 

8th.  The  number  of  engine  houses,  and  shops,  uf  engiines  and  can  and  thi-ir 
idMiracter. 

9th.  The  number  of  mile-  run  by  pas»eng«r,  frcifrht  and  other  (niiiis, 
roapectivily. 

lOl^-  Tlie  numljer  of  men  Brnployei]  and  their  oi:cupntiun». 

lUli,  Tho  number  of  persons  injured  in  life  or  limb,  and  the  cnnsc  of  fudi  , 

12th.  Whetlitf  any  acddents  have  arisen  from  carelesKnei^  or  ntgli^-cnce  of 
«ny  person  in  the  employment  of  the  corjiorutiunts,  and  whetlier  such  perAti  is 
TcCftiiHsd  in  the  i^rvico  of  the  corpuratiuo. 

13lh,  The  sales  of  l*id»  donated  by  the  State,  and  the  quantity  reinainiug 
onwdd. 

Art.  104f',  \\0\  Any  such  coriHiration,  wiuch  .tliall  neglect  to  mnkc  such>'i>l'""'u'""ii 
report,  shajl  bo  liable  to  a  jwnalty  of  two  liimdred  anil  fifty  dollars,  to  be 
aucd  for  in  the  name  of  the  Stat<-.  And  any  cor|Hiratii>n  so  ncgle<'tiiig,  which 
shall  ni'clfK  t'.  w.:k,-  -iicli  r.-|K>i-t  within  tlivcc  nionth.-^  :iftcr.  m.t!:-c  t-  tl:<. 
President  or  any  director  thereof  of  such  railiirc  by  the  Comptroller,  shall 
forfeit  its  charter. 

Art.  1640.  120]  Every  such  corporation  shall,  when  ap|ilied  to  by  the  Pnst-  Uri|i».i  etaiti 
HaKter  General,  convey  the  mail  of  f  ho  United  States  on  its  road  or  roads ; 
knd  in  case  iinch  corporation  shall  not  agree  as  to  the  rate  of  tran^portntiim 
therefor,  and  ai  to  the  time,  rate  or  speed,  manner  and  condition  of  conveying 
the  same,  it  shall  be  lawful  for  the  Governor  of  the  State  to  appoint  three 
oMnmissionere,  who,  or  a  majority  of  them,  alter  fifteen  days  notice  in  writing 
of  the  time  and  place  of  meeting  to  the  corporation,  ehall  determine  and  fix 
the  price*,  terms  and  condition  aforesaid ;  but  such  price  shall  not  he  leas  forJ'°"P<""*"''* 
conveying  said  mails  in  the  regular  passenger  trains,  than  the  amount  which 
■nch  <j)rporation  would  receive,  as  freight  on  a  like  weight  of  merchandise, 
transported  in  their  merchandise  tndns,  and  a  fair  comi>ensation  for  the  post 
office  car ;  and  in  cam  the  Post-Master  Ticneral  shall  require  tlie  mail  to  be 
carried  at  other  hours,  or  at  a  higher  speed  than  the  passenger  train  be  run  at, 
the  corporation  shall  furnish  an  extra  train  fur  the  mail,  and  be  allowed  an 
exti^  compeonation  foi'  the  exiienseti  and  ivear  and  tear  thereof,  and  for  the 
•ervicen,  to  l>c  fixed  as  aforesaid. 

Art.  1650.  [21j  Every  such  corporation  shall,  within  a  reasonable  time  aftvr 
their  road  shall  be  located,  cause  to  be  made : 
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icmp  and  profile  Ist.  A  map  and  profile  thereof,  and  of  the  land  taken  or  obtained  for  the 
C^^y  ci^rtf •  ^^  thereof,  and  file  the  same  in  the  General  Land  Office  of  this  State,  and 
office.  ahK>  like  inapti  of  the  parts  thereof  located  in  diilerent  ooantieii  and  file  the 

same  in  the  offices  of  the  County  Clierk  a|)d  District  Snnrqror  of  the  ooon^ 
in  which  such,|>art8  of  said  roi^  shall  be,  there  to  remaiii  as  a  k«ourd  fbrerer 
Kvci*y  such  map  shall  be  drawn  on  a  scale  and  un  paper  to  be  desigDated  Ijfj 
the  Commissiimer  of  the  General  Land  4BBce,  and  certified  and  signed  bj  the 
President  of  the  corporation.-  . 

Line  of  road.  2d.  A  certificate  specifying  the  line  upon  .which  it  is  proposed  to  oonstroct 
the  railixrad  and  tiio  grades  and  curves  certified  and  signed  and  filed  as 
aforesaid. 

Act  of  Fob  y  11,     Art.  1051.  [22]  The  width  of  thoxrack  or  goago  of  all  roads  in  the  State 
^*^-         shall  be  five  feet  and  six  inches. 

Aot oCTaiVy  s-'),     Art.  1G52.  [2^^]  The  Legislature  may  examine  the  books  of  ay j  lAbh  oom- 
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pany  by  committee  or  otherwise,  us  often  as  may  be  deemed  esyiedient* 


Brakeband  i?^  Every  such  company  shall  have  a  good  and  snffit^t'^ke  upon  the 

brakoiuuii.         hiiidmosfcar  on  alt  trains  tran>i)orting  passengers  and  merchandise,  and  klso 

permanently  stationed  there  a  trusty  and  faithful  braketnan,  under  a  penalty 

of  not  exceeding  one  hundred  dollars  for  each  .offence,  to  be  recovered  by  suit 

in  the  name  of  the  State. 

,■.      ■ .  "■       ". 
ivuxiet.  ^^'^'  1053.  [25]  Every  proxy  shall  be  date<l  within  six  mooAhi  ^^ijum  (a 

the  meeting  of  tlie  stockholders  at  which  said  proxy  is  to  be  voted  on. 

Ac;  of  Dcc'r  19  -^^^^  ^^*^*-  f"!  Every  railroad  company  heretofore  incolFpprated,  or  which 
1^57.  'may  hereafter  be  incorporated,  by  the  Legislature  of  this  State,  shall  be 
from  p:l^«!'a^o.  re(|nii'e(l  to  keep  its  stock  b(K>k.^  at  the  principal  office  of  the  company  on  the 
BibcklMMikr""  line  of  its  road,  in  which  books  shall  be  entered  alPcertificates  of  the  capital 
pttrofliVeoi'inne'*t^k  issued  by  said  company,  and  all  transfers  of  stock  shall  be  entered  in 
*^'  such  books,  which,  at  all  reasonable  business  hours,  shall  be  open  to  the 

inspection  of  each  stockholder,  and  to  any  agent  or  officer  of  the  State,  whose 
duty  it  may  be  to  insi)ect  such  books ;  and  all  meetings  of  the*  Direotbrs  of 
any  railroad  (*<»n)i>any  for  the  transaction  of  business  shall  be  held  at  the  office^ 
of  said  company,  as  recjuired  to  be  kept  by  this  section. 

-,  .    ..      - ...      Art.  1055.  [3]  At  least  a  majority  of  the  Directors  and  the  President  or- 
rt'ctorrSj'Pur.i-    vice  President,  Irensurcr,  and  secretary  of  every  railroad* company  entitled! 
•ide  iif  TexL"  ^^  <^^ic  benefits  and  pru'ilegas  of  an  act  entitled  an  act  to  encourage  the  con- 
st ruction  of  railroads  by  a  donation  of  land,  approved  January  30,  1854,  orofl 
an  act  to  provide  for  the  inve-^tment  of  the  special  school  fund,  passed  August: 
13,  185(>,  shall  reside  within  the  State  of  Texas. 

By  lawn.  A^*T-  1050.  [4]  Every  railroa<l  conii>any  shall  have  the  power  to  make  suchs 

by-laws  as  they  may  think  proper  for  the  government  of  the  oorapany,  the* 
same  not  bein^^  incoitsistent  witli  the  objects  of  ils  charter,  or  the  laws  of  thcs 
Ono  voto  for  State;  aud  in  the  enactment  of  suph  by-laws  the  stockholders  shall  be  entitled 
c:i.ii  -iKir.'.if  |,j  y„j>  y,,t^j  for  eacli  share  of  stock  held  by  thfini,  and  mav  vote  in  person  or* 
v«to  (if  two  ^*y  ^^'^'i^ten  pi-oxy.  And  it  shall  require  a  vote  of  a  majority  of  not  lees  than 
thir.i- 1')  iKiKH     two-thirds  of  the  .stock  of  the  company  to  establish  sucli  by-lafws ;  and  no 

i).M-.i..i  tru  ti)r^**^"'P^>^y  '*^^"^^^  ^^^^'^  ^'^®  power  to  make  any  trust  deed  or  mortgage  on  the 
liiort^.i-'i-.  ftMiicliise  or  projierty  of  the  company,  unless  the  jKiwer  is  expressly  given  by 

the  by-laws  of  the  a^mpany. 

iiori.i,  !^.-.,ra>iio     AiiT.  1057.  [5]    The  road-bed,  track,  franchise  and  chartered  rights  and 
dJbu** '  '  ^^'^     privileges  of  any  railroad  company  in  this  State,  shall  be  subject  to  the  pay- 
ment of  the  debts  and  legal  liabilities  of  said  company,  and  ikav  be  aoUi  fel 
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utUfitctioD  of  tbc  ^me ;  Tint  tljo  said  t'oad-bed,  track,  franciii^^e  and  cliartei'cd 
ptiwcri  and  privileges  kIihII  be.  ilei'inffil  nu  i^ntirc  thing,  nnd  mun  be  sold  us 
Bucb  ;  and  in  cane  of  the  siile  of  tlic  suinu,  whotb«r  by  virtue  of  nil  Dxeciiliun, 
order  of  sale,  deed  of  trtwt,  or  any  otbtr  pon-or,  tbe  purcli»«!r  or  jHircli(L-era 
kt  sucb  sale,  and  their  nHSociatea,  shall  lie  entitled  to  bavc  anfl  escrcire  nil  the  R'lilite 


powcrx,  privileges  And  fVanchiseii  granted  to  oaid  company  by  its  ebarter,  or  by  j-l^^'j 
Tirtne  of  tlwgcapTal  laws  of  this  Watc;  and  tlio  ssid  purcliaAr  or  pureiiasera'"''^''*"''' 
u)d  their  aswciates  ^IialT  be  deemed  and  taken  to  be  tlie  true  owners  of  said 
chartur,  and  eurporatoT:)  under  the  rmoe,  uftl  vetitcd  with  alt'tlie  pcwreiv, 
riglits,  priviltipQ^  and  :beiiefltis  tliereuf,  in  the  same  tnaiiner  and  tu  the  Ninid 
extent  aa  if  thej  w«re  the  uri^na]  <!orpomtors  of  eaiU  cuinpany ;  and  simll 
'liave  power  to  coii^ruet,  complete,  ewip  and  work  the. road  upon  tlie  sumo 
terms  and  nnder  ihe  Baine  (■oiiditions  AYid '  rot  fictions  ad  are  imjiuBed  ^  tbuir 
Obnrtcr  and  Uiu  general  laws  of  tliis  Stutc. 

ArtT.  1(1(58.  [fi]  Wlienever  a  Balf  of  tha  ruad-Md,  track,  (nnclilde,  un"d  char." 
terctil  ri^btsvid  privilcjS}*  <'j^"7  Rail  road  "OmnpBtiy  is  inwlc  by  viHi^flf 
^Veeduf  tm^t  otrpower,  the  nnuOHhidI  be  inaUe  &C  the  time  i^u4|)li>''Qlii0iltii 
in  tbp  d«d  if  trot  or  power,  and  in  accordance  wHli  llie  piiiYtt(ton«  nl'  tiw 
nme,  K>  to  notice, and  in otbar rtapei^ts;  iinA  if  ^eMnt  be  not  iipidfleil,  nucli 
nio  shall  be  made  a.^  Iicreiniiftgr  prv>(iij«4,bf^ sales  uiidur  exociitlon  iirorilcr  of 
■ale.  _         .  ■ 

■  A^ti.i«S».  ITJ  WlicTiiiii-  i  i.'  IK.  Ml  1-  tendered  nKsinrtjny  Ksilroad  Coiii--'"'^*"*"'- 

■pany,  the  party  in  «'liii'  I  >  ■  tit  is  randcred  may  hnve  execution 

thereon,  directed  to  llii'  ^'  i  .  ■;  .  ■  ntily  in  wbich^tbe  priflcipal  ofHcotif 
■aid  company  is  liept ;  iiml  i!  ii'  -'■  I  ■  iiip.iiiy  fail  to  point  ont  ottierpi-oj>tny 
to  satisfy  naid  execution.  faiA  Sliitrilf  may,  at  the  r^qudat  of  the  pkintitl^evy 
the  same  upon  the  riiad-bcd,  track,  liiincbiac,  and  chartered  powi^ra  And  privi- 
ties uf  Mid  company;  and  said  Invy  Hhall  l|e  held  to  eniltrrtce  the  whole 
raad'bed  anit  truck,  and  L-inire  line  of  «aid  ntilnnul,  whether  situated  in  tbe 
same  <;ounty  or  not,  and  hr  shall  pnieueil  to  advertise  and  sell  the  same  at  the  jfj^'^''""""'''" 
court-lioii'e  iloor  of  hi^  coimty,  as  in  other  ea^ies,  making  the  Mtnie  advurtlM;- 
ment  as  iH.pn.iviiIed  by  luiv  in  oases  of  tile  >:de  cif  lands ;  and  npon  said  sale  hIjuII 
e.vcfute  to  the  purclm-icr  a  cnveynnc^.^  of  the  s.iid  road-lieil,  track,  francMMj, 
chiirtcreil  powers,  rights  and  |ii'ivili";e-..  And  the  provision-^  iif  tliis  section 
■hall  be  i>lMerved,  mi  far  as  they  niti  apjiliciilile,  in  nil  cuses  where,  by  any 
de<-ree  of  a  ronipi-teut  court,  u  s.nlc  of  (lie  nmd-lied,  ti'ack,  francliir-e,  and  cliar- 
tcred  riKlits  ufSny  milroiid  company  is  diri'Cted  to  Ijeuiado;  and  provided  tlii* 
feetion  shall  not  be  so  cmstrncd,  as  to  prevent  tlie  is.stiam'<'  of  execution  to 
another  county  tbiin  tbiit  in  whidi  jud-meut  is  rendered,  wrtliout  fir.-t  .selling 
the  road-bed,  track,  fianclii-e,  tuid  chai-fered  |>owei-s. 

Art.  ICW,   [8]  The  sale  of  the  road-bed,   track,  franehi-e,  nnd  clurteivd  r-np'*-!  •'«» 
ri-ht.s,  a.t  bereinbeforo  provided,  -hall  not   be  held  to  pasii  or  (viuvey  to  ihe^'.oTi'Ua™! 
purelia:ier  any  right  or  claiiu  to  ivcover  fnini  the  foruLcr  ^^tocldioldcrs  of  ^uidJ,■'_    "''■''""''' 
cuinpnny,  any  sums  which  may  reiiiiiin  duo  njwn  their  suliscri|itton^  of  stock, 
but  the  said  Htockhohlcrs  shall  continue  liable  lo  p:iy  the  siunc  in  dischait^e  and 
liquidation  iirtlie  debU  duo  liy  tlie  sold  out  company,  lu  hcreiiiifftcr  provided. 

Art.  Ififil.  [fl)  IVnieneveras-nleof  tbc  nmd-lKKl,  track,  franchise,  and  char- DiJi'^^^^'_;;f 
tcred  powers  nnd  privileL-e-i  is  made,  as  hcrHnbefori'  pii.vidcd  (unless  <H]ivrT'4 ."'iii-u-^-; 
p<.-r~<>ns  slialt  be  app-.iiited  by  rlio  l.^jri^lature,  or  by  some  court  of  i-.iiiiii.>t.-nl  ^|."'  !"^'*''"' 
WJhority,)  the  llirectors  or  Mana;.-ers  of  Die  sold-.'.nt  company  at' tlic  liine  of 
the  sale,  by  whatever  name  lliey  miiy  be  known  in  law,  sliaU.'be  ihc  trusltts 
of  the  creditors  and  Mocklioldci-;  of  the  nohi-iiut  comjRiny,  and  shall  liavi;  full 
poweni   to  settle  the  alluir-s  of  the   sold-out  company,  collect  and   piy  the 
out^ttandiog  debt$,  and  divide  rndong  tbe  etocl  '•ofiy  and  other 


368  RAILROADS. 

property  tbat  shall  remftin  after  the  payment  of  the  debts  and 
expenses;  and  the  per.'^ons  so  constituted  trusteed,  shall  have  aatbority  to  me 
by  the  name  of  the  trustees  of  such  sold-out  company,'  and  may  be  sued  as 
Aiich,  and  "hall  be  Jointly  and  severally  responsible  to  the  credltora  and  stock* 
holders  of  such*  company,  to  the  extent  of  its  property  and  elfeeCa  tbat  shall 
come  to  their  hands.  And  no  suit  pending  for  or  againit  a^y  raOiead  company 
at  the  time  tliat  the  sale  may  be  made  #r  its  road-bed,  timck,  ftmnddse^  and 

8atu  not  to       cliartcred  privilege.^,  sliall  abate,  but  the  same  shall  be  continoed  in  the 

aiMtp.  ^^  ^j^^  trustees  of  the  Kold-out  company.  • 

Thii  ant  not  to       Art.  1062.  [10]  The  provisions  of  this  act  shall  not  apply  to  aqy  debt, 

to  Sfuu  tender   **^"»  ^^  ^^^'^^  ^^  trust,  held  by  the  State  agiunst  any  nilroad  company, 

Biateioann,  Ao.  of  any  loan  made  by  the  State  to  an^omptay,  under  the  provisionB  of  the  act 

to  provide  for  the  investment  of  the  Special  School  Fund,  or  any  other  law  which 

authori7Xi^  the  loan  of  money  to  railroad  companies;  nor  shall  any  creditor  eC 

lCotta]b«  madesny  railroad  company  be  allowed  to  make  the  State  a  party  to  any  fnit,%rought 

•pwty.^  £^  ^^^^  enforci>ment  of  any  debt,  motgage,  or  deed  of  trust,  y  lien,  on  any 

railroad,  or  pcnuitted  to  require  the  State  to  foreclose  any  Jttn  which  it  ms^ 

liave  upon  any  road,  but  the  lien  of  the  Stato,  and  its  rights  enfiiroe  the  aamei 

sliall  continue  as  if  this  act  had  never  been  passed,  and  as  if  no  sale  bad  been 

made  under  the  provisions  of  thp  same. 

Si 

STraUM'to'ur     ^^"^'  ^^'^*^'  '^  ^1  ^-'''^ry  railroad  company  which  has  been  chartered  in  this 
■i^nato  tormiiii.  State,  the  entire  length  of  whose  road  is  lesw  than  three  hundred  miles  shall, 
previous  to  the  first  day  of  January,  18G0,  designate  the  termini  of  aaid  leni, 
where  the  same  arc  not  fixed  in  their  charters,  and  the  counties  throogb  whUk 
their  road  shall  i^ufs,  following  the  direction  and  touching  the  points 
in  their*'charters ;  and  they  shall  also  designate,  as  near  as  pnctieable, 
pointy  at  which  said  n>a(h<  cross  the  rivers,  over  which  they  will  pam  bet 
*    said  tenniui:    And  wlierc^  an}'  such  road  is  of  greater  length  than  three 
miles,  the  designation  of  its  said  roi^  and  crossings,  as  above  required, 
be  made  for  the  additional  distance  of  one  hundred  miles,  annually,  after 
first  <lay  of  January,  IHCA):  provided,  that  such  railroad  companies  as  shall 
hereafter  incorporates! ,  shall  make  the  designation  of  their  termini,  route 
crv>.ssings  for  the  tirst  three  hundred  miles,  within  two  years  after  the  date 
tliL-ir  .  wt  of  i:^j.»;i».)r.il:.^ii,  ;»ii:l  uiic  hiuidrcd  luilc'j  oimuully  lliurcaflcr,  unlc^  i 
is  otlicrwise  provided  in  their  charter.     And  each  of  said  companies,  no 
tin^  their  termini,  route  and  crossings,  shall  immediately  Report  the  same  tc^ 
tlie  General  Land  Office  of  this  State,  under  the  seal  of  said  cotnpany :  provided, 
further,  that  whenever  any  railway  company  shall  have  designated  the  roat(7 
or  line  ot  their  road,  and  thereby  hecured  any  resen-ation  of  public  land  under 
the  laws  of  this  State,  and  such  company  shall  hereafter  change  said  route  or 
line,  such  change  shall  in  no  case  authorize  the  said  company  to  alter,  or  in 
anywise  change  the  reservation  already  secured,  or  by  such  alteration  or  change, 
to  secure  a  reservation  on  the  line  or  routo  so  newly  designated. 

Failure  to  com-      Art.  1G04.  [12]  Any  railroad  company  neglecting  or  refusing  to  comply 
£ct.  *     witii  any  of  the  provisiotLS  of  this  act,  shall  be  entitled  to  none  of  the  benefits 

granted  by«^^An  act  to  encourage  the  construction  of  railriMs,"  iqiproved 
January  30,  1854,  nor  of  the  "act  to  provide  for  the  investment  of  the  Special 
Sch(M)l  P\ind,"  passed  August  13,  185(»,  and  the  charter  of  said  company  shall 
he  forfeited. 

j^ix  moritim  ai-       AuT.  1005.  [lo]  AH  railroad  companies  now  chartered  and  orgmized,  shall 
ioTomii!iy*'wi?h  '''^^'^'  **'^  months  to  Comply  with  the  pixivi^ions  of  the  second  and  third  sectiooB 

?d  and  M  »oc-     yf  this  act. 
Moaji. 
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n.       LAKC    CRAKTS, 

Art.  1666.  (1]  Any  railroad  WDmpariy  clmrtercd  by  the  Lcgialntiire  of  this-*-"'  "'f^"'  ^• 
State,  heretofore  or  hereitfter,  constmcting  within  t!ie  limits  of  Tejtaa,  a  ^i^- aiiwofTWi™* 
tion  uf  twcntj-flve  mile«  or  oiore  of  niilnMui,  shall  be  entitled  to  receive  from  "fl""' per  mile. 
the  State  a  grant  of  sixteen  sections  of  iand  for  every  mile  of  road  so  con- 
tracted and  put  in  running  order. 

Aut.  1667.  [2)  Any  railroad  company  having  actually  put  under  contract  Uimn  whmi 
^  much  as  twenly-flve  miles  of  its  road  or  its  entile  road  when  the  length smonnrortand 
may  not  exceed  twenty-five  miles,  npon  filing  a  certified  copy  ofsucli  ''^ntrftct  ^^")|^'*^5'"^j 
with  the  Commisaiuner  of  the  General  lAfid  Office,  and  upon  depositing  with  npirt  after  wn- 
the  Treasurer  of  tbe  State  a  bond  with  two  or  more  good  suroties,  to  be^^.truGilaaaf 
approYcd  by  him  in  favor  of  the  Governor  of  the  State,  in  the  sum  of  ten  ""- 
tfaousaad  dollars,  conditioned  aq  hereinafter  required,  may  file  an  application  r 

wHb  any  district  surveyor  of  any  land  district  in  this  State,  a  copy  of  which  .J^ 

application  eliall  in  all  cnstw  be  forwarded  to  the  Comsussioner  of  the  GoMnA  ,■        ^^ 
Luid  Otiice  by  the  district  siureyor,  to  survey  any  quantity  of  the  public 
docnain  lying  and  being  in  such  dintrict,  and  nubiect  to '  >n  and^otry,  not 

to  exceed  ei-;ht  hundred  F^ectiun-<,  an  J  uiid  ai<'  icificnllydascribe 

tbe  huid't  applied  for  and  intended,  -i  lid  company  Khali 

produce  and  flic  ^tfa  tli^dSthct  st  -tiiimic  of  tlie  Commissioner  of 

tb0  G^ieral'L«ild'OfHce,tliatacop.>  -d  it^  ri.iitnii-[  1l:i~  ^■,^v^  IHiil  ill  :-:i\<\  i.Ffloi; 
Ar  tto  conatmction  of  twenty-fivii  imlr--  ni-  iiii.i-l  i.!'  -.iiil  [■■'■nl  :  ^im!  mI-h  a 
eertiBcBtc  from  the  Treasurer  tiiiit  a  bond  as  required  by  this  act  has  been 
deposited  in  his  oHice,  said  appliculion  shall  exempt  the  land  so  de»igi)at«d 
■trota  any  fntiu^  location,  entry  or  pre-emption  privilege,  until  dtbtrwiee 
4U«eted  as  hereinafter  provided :  provided,  that  no  application  for  a  snrrey  of 
lands  under  the  provi-^ioos  of  this  act,  shall  be  made  for  more  than  as  mbnths 
before  tlie  completion  of  tnth  sectiuLi;  and  if  said  Miction  be  not  completed  and 
notice  thereof  given  ft-i  herein  provided  within  six  months  from  the  time  of 
the  application,  then  such  land  applied  fdr  shall  become  subject  to  location  and 
entry  as  if  no  such  application  had  been  made. 

Art.  1G6R.  [3]  It  shall  be  thedutyof  said  company  to  cause  to  be  surveyedSun-fjhsw 
the  land  so  <lesignatc<l,  into  sections  of  six  hundred  an<l  forty  acres  each,  and  nlS^^XnS'iidd^ 
In  square  blocks  of  not  less  than  six  miles,  unless  prevented  by  previous  sur- '"''^"°"?-    ""ji 
veys  or  a  navigable  stream,  wliich  surveys  shall  be  delineated  upon  a  map  or  d«po«iifii'in 
maps,  the   even   and   (Kid   sections   being   diiTcrcntly  colored   and   regularlj-  oMm" 
numbered  from  one  upwards  to  the  full  number  contained  in  tlie  block,  and 
the  field  notes  of  said  F^urvcys  and  ninp  or  maps,  shall  be  by  said  companv 
deposited  with  the  Commissioner  of  the  General  Land  Office. 

Art.  1669.  [4]  The  condition  of  the  bond  mentioned  in  the  second  section  ciondiilon  of 
of  this  act  shall  be,  that  said  ci)rapany  will   cause  to  bo  surveyed  the  hind     "  ' 
designated  and  applied  for  within  the  time  limited  for  the  construction  of  said 
section  of  twenty-five  miles  by  the  contract,  and  in  the  manner  required  by 
the  third  section  of  thin  act ;  and  shall  actuallj'  construct  the  said  section  of 
twenty-five  miles  of  said  road  within  the  time  mentioned  in  said  contract,  in 
default  of  which  said  land  shall  become  forfeit  to  the  use  of  the  State,  which  e^i'wher'e""^* 
forfeiture  shall  be  declared  by  tbe  District  Court  of  Travis  coimty,  at  the  fiiTt ''"""I't- 
term  thereafter,  witliout  other  formality  than  as  hereinafter  provided. 

Aar.  1070.  [Sj  If  at  the  time  stipulated  in  said  contract  for  the  completion  uf 
said  section  of  twenty-tive  miles,  the  Held  notes  and  map  or  maps  of  tiio  land 
applied  lor.  be  not  de|)usited  in  the  General  Loud  Office  as  herein  required,  it 
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Field  notes  anc  £i]iall  be  the  duty  of  the  Commissioner  to  forward  immediately  to  the  Treaso- 

it!»3!'when.^^'^rer  of  the  Sate  and  the  District  Surrejor  of  the  land  dutriot  wheva  the  land 

OommiM^oner.  &Ppli<^(l  ^<>r  i^  situate^  a  certificate  of  the  &ct,  whereupon  the  land  ao  applied 

l4uidt  lobjeot    for  giiall  become  subject  to  location  and  entry  by  any  one,  aa  if  no  sueh  upfHi' 

^'^  cation  htfd  been  made ;  and  it  shall  be  the  duty  of  the  TrfawBonr  ten  dsya 

l>efore  the  sesfdon  of  the  District  Court  of  Travis  county,  to  cause  notice  of 

Ruch  forfeiture  to  be  advertised  in  one  of  the  newspapers  pabliahed  at  Austin 

for  two  Eoiccessive  weeks ;  and  at  said  session  of  the  District  Court,  it  shall  be 

the  duty  of  the  Attorney-General,  or  in  case  he  be  not  present,  of  the  Bistrict 

Attorney,  to  file  a  motion  for  the  forfeiture  of  said  bond,  whereupon  aud  court 

shall  proceed  without  other  citation  or  notice,  to  declare*  said  bond  abaolutely 

Salt  on  bond     forfeited,  and  to  render  judgment  against  said  company  and  sureties  lor  the 

prolieeatod  ^*°  amount  of  Miid  bond,  upon  which  judgment  and  execution  shall  isaae  as  in 

ordinary  cases :  provided,  that  it  shall  be  necessary  for  the  Attorney-General 

or  District  Attorney  to  file  with  said  motion  a  certified  copy  of  aud  bond 

under  the  hand  and  seal  of  the  Treasurer,  and  also  a  copy  of  the  eontnct 

deposited  in  the  General  Land  Office,  and  a  certificate  of  the  Commissioner 

that  said  sur\'eys  and  map  or  maps  of  the  lands  applied  fiir  have  not  been 

returned. 

'\\nien  nection        -^^T.  1671.  [0]  Any  railroad  company  having  completed  and  pot  in  running 
completed  (Misri- order  a  section  of  twenty-five  miles  or  more  of  its  road,  may  give  notice  of  the 
fieportW.  Pat' same  to  the  Governor,  whose  duty  it  shall  be  teai^int  some  skillfUl  engineer, 
odd  iJistillii'.a/^'^'^^^^re  be  no  State  engineer,  to  examine  saidaection  of  roa^  and^if  upon  the 
report  of  Kjiid  engineer,  under  oath,  it  shall  appear  that  saidVoakl  iiae  hbm 
constructed  in  accordance  with  the  provisions  of  its  charter,  and  of  the  gencnl 
laws  of  the  State  in  force  at  the  time  regulating  railroads,  thereupon  it  ahall 
be  tlie  duty  of  the  Commissioner  of  the  (reneral  I^and  OfBce  to  Issue  to 
company  patents  for  the  odd  sections  surveyed  in  pursuance  of  the  second 
tliird  sections  of  this  act ;  but  in  case  said  lauds,  or  any  part  thereof  shall  no 
Imve  been  surveved  at  the  time  said  section  is  completed,  then  it  shall  be  th 
Ccrtiflcfttpn  to   duty  of  said  C\)inuiis.siunor  to  Issue  to  said  company  certificates  of  640  acr« 
how  made'^anii  cach,  equal  to  sixteen  sections  per  mile  of  road  so  completed,  whereupon 
returned.  cumi>any  uiav  a])})ly  to  tlie  District  Sll^^•eyo^  of  any  land  district  in  this  State.^ 

to  survey  any  quantity  of  vacant  land  subject  to  location  and  entry  in  suclitf'  '•''' 
district,  not  to  exceed  twice  the  quantity  of  certificates  so  Issued,  whiclt^     ^ 
survevs  shall  be  made,  numbered  and  colored  as  directed  in  the  third  sectio 
of  this  act,  and  ujion  the  return  of  the  field  notes  and  map  or  maps  of  sudw 
sunevs  to  the  ( Jcneral  Land  Olfice,  and  the  certificates  so  issued,  it  shall  be* 
the  duty  of  the  Conuiiissiouer  to  Issue  to  said  comiwiny  patents  for  the  odd- 
WTien  bond     tse<*tions  of  said  surveys:  j)rovided,  tliat  in  case  the  sun-eys  are  not  applied  for 
reciuircd.  before  the  completion  of  any  section  of  road,  it  shall  not  be  necessary  to 

deposit  with  the  Treasurer  a  bond  as  required  in  the  second  section  of  this  act. 

Fraotioiml  nee       AuT.  1072.  [7]  Frartioiuil  sections,  containing  more  than  320  acres,  shall  be 

^ionn.  roi:urde<l  as  whole  M-ctions;  and  two  fnictional  sections,  each  ccmtaining  less 

tiian  .'20  acres,  shall  be  taken  a?'  a  whole  section  under  the  provisions  of  this 

act ;  and  all  the  altemate  or  even  sections  shall  be  reserved  to  the  use  of  the 

State,  until  appropriated  by  law. 


Act  of  Hopt.  1       Aur.  ir,7o.  [^']  Surveys  under  the  provisions  of  this  act  shall  be  made  by 

^i^«j tlie  Deputies  or  District  Surveyoi-s  of  the  district  in  which  the  land  is  situated, 

w"hr-?nuJe      ""'^  ^^'^-  '^^''^  notes  shall  be  recorded  in  such  district,  and  returned  to  the 
(ieiseral  LmhI  Ollice  jls  other  surveys. 

A"t  r'  .'an.  SO,      AiiT.  ITJl.  ['>]  Any  niilroad  com])any  in  this  State  acquiring  lauds  or  other 

^^'"'i ic:il  e.-t!ito  by  virtue  of  the  proYi>ions  of  this  act,  or  by  virtue  of  the  provi- 

a!u*7;lh.il' when.-i.>ii<  of  iinv  other  act  or  charter  enacted  by  the  Legi:<latiut)  of  the  State  of 
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'^exu,  by  pnrcUB.'«,  donation  or  otherwise,  shall  proceed  to  alienate  the  same 
wcGepli.Ba.Ar,a9,insir  be  oeccd^ar;^  to  the  maintenance  iiid  running  of  said  road, 
in  nx,  eight,  ten  and  tiveTve  years;  that  Q,  one^urth  aVatI  be  RticTMtedJaaix 
years,  one-fourth  in  eight  year.;,  one-fourth  in  ten  years,  and  one-fourth  in 
twelve  years  from  the  time  of  acquiring  such  lands  or  real  estate,  in  such 
manner  that  the  whole  of  such  lands  or  real  est&te  shall  pass  out  of  the  hands 
of  euch  cnmpany  within  twclveyears  from  the  date  of  its  acquisition ;  prorided, 
moreoTer,  that  said  lands  end  real  e.itate  shall  in  no  instance  be  alienated  to 
any  other  corporation,  except  ao  far  aa  may  be  necpssary  for  the  proper  oses 
tnd  the  conduction  of  the  business  of  such  corporation. 

Abt.  1675.  [10]  If  any  company  should  neglect  or  fail  to  alienate  its  lands  Fmiinreianiicu 
or  real  estate,  as  herein  directed,  evidences  of  which  alienations  said  company 
shall  cause  to  bo  filed  with  the  Secretvy  of  State,  it  shall  be  the  duty  of  that 
officer  to  notify  the  Comptroller  of  Public  Accounts  and  Commissioner  of  the 
General  Lan^  OfBce  of  such  failure  to  alienate,  whereupon,  the  Commissioner  bow  ud 
studi  furnish  the  Comptroller  with  a  list  of  the  lands  acquired  by  said  com- '"  *°" '*' 
pany  under  this  or  any  other  act  of  the  L^islature  of  the  State,  and  t'-' 
at  which  such  lands  were  acquired;  and  the  Secii-iinv  nf  St.iir 
nimish  the  Comptroller  with  a  schedule  of  the  Ian  U  i>\t[i<.'d  :l  -i  tiy 

said  company,  as  the  same  appears  fK>m  the  la~*        lual  ret  'liis 

offire  by  saiJ  Cnhijiiihy,  in  [iMr-iis,iii'"  i;'  '"  of  the  ti  ling 

■railriHid  coiiiimriiL-- ;  aud   ii  tliull  1  tin;  Comptroi  blic 

Aeojunt,-,  iiumiMUftlely  upon  reeeivi  is,  to  cause  to  be  advertised 

4ii,lbe  neirapapcrs  hi  the  city  of  Aii>nii  lor  sale,  sixty  d\vs  after  such  odrer- 
TJaement,  the  lands  herein  diretced  t'>  he  alienated,  proceeding  in  the  order  in 
^hich  saiil  landa  imd  real  estate  wen'  ^riantedor  detili'd  to  said  company;  and 
■fter  deducting  all  neoe.*4iry  expen-e-  of  the  sale,  the  bulunce  simll  be  deposited 
-With  the  Treasurer  to  tlie  credit  of  .-«id  company. 

Art,  1676.  [11]  All  the  alternate  or  even  sections  of  land,  surveyed  in  Even  iKtioni 
pursuance  of  the  provj-iim-'  of  this  net,  or  of  any  otlier  act  of  the  Legislature  sill'i"  '"  '  " 
■■jf  this  .Stntc,  diiiiatinjf  Innils  to  iiny  milraad  company,  shall  be  reseiTed  to  the 

use  of  the  State,  and  not  liable  to  locations,  entries,  or  pre-emption  privileges, 

until  otlicrwisc  piovided  by  law. 

Abt.  1G77.  (12]  The  provisions  of  this  act  shall  not  extend  to  any  company  Tliis  aci  mt  ti. 
receiving  from  the  State  a  grunt  of  more  than  sixteen  sections  of  land,  nor  to  JJ',™,^  '°„||i^.',; 
any  conijmny  fur  m.irc  than  a  sin^'c-troct  road,  with  the  necessary  turn-outs ;  imint)!  rumi!. 
and  any  company  now  entitled  by  law  to  i-cccivc  a  grant  of  eight  sections  ot 
land  per  mile  for  thi-  cin-ttnicticin  of  any  railroad,  accepting  the  provisions  of 
litis  act,  shall  not  Ix.'  entitled  to  receive  any  ^rnnt  of  land  (bruny  branch  road: 
provided  tlus  act  shall  not  be  so  con-trucd  as  to  i;ive  to  any  company  now 
entitled  by  law  to  receive  eight  sections  of  land,  more  than  eight  additional 
sections:  provided,  that  no  person  or  company  sli.iU  receive  any  donation  or 
benefit  under  the  provisions  of  tliis  act,  iiidess  tliey  shall  construct  and  com- 
plete at  least  twenty-five  miles  of  the  roa<l  contemplated  by  their  charter 
within  two  years  after  the  passage  of  this  act;  and  such  donations  shall  be 
discontinued  in  every  case  where  the  roiniwny  or  companies  shall  not  construct 
and  complete  at  least  twenty-live  miles  of  the  road  contemplated  by  their 
ehnrler,  e,ich  year  after  the  countruction  of  said  ficft  mentioned  twenty-five 
miles  of  road :  and  furilier  proviiUnj,  that  the  proviso  iicrein  contained  slinll 
not  extend  to  any  raibnad,  the  terminus  of  which  is  not  fixed  on  the  Oulf 
coast,  the  bays  theruof,  or  rm  Bntrnlo  Itayoii,  and  tlint  notliing  in  this  section 
fiholl  be  so  construed  a-;  to  extend  the  due:!!!!!!!  uf  uny  existing  charter:  and 
further  provided,  that  the  certificates  fur  land  issued  under  the  provisions  of 
this  act,  shall  nut  be  located  ujHjn  any  land  surveyed  or  titled  previous  to  the 
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passage  of  tliis  act:  and  further  pronrided,  that  this  tct  shaO  oootimie  ill  ktct 
for  the  term  of  ten  years  from  th«  time  it  shall  take   '^ 


Wetffht  of  reiin     Art.  1078.  [13]  No  railroad  hereafter  to  be  bailt  shaft  be  entitled  to  reedrrs 
t?r  iKm.*'*"*'^"the  additional  sections  of  land  herein  granted,  unless  the  failii^  of  Midi  road 
shall  weigh  at  least  fiity-four  pounds  to  the  yard. 

Act  of  Jan.  30,     Art.  1G70.  [1]  No  railroad  company  ayailing  Hself  of  the  prorisioai  of  tht^ 
^^^'      -  act  to  which  this  is  a  supplement,  shall  receive  more  than  abrtean         '         " 


■ixt«en  lecttoiiH  land  to  the  mile  by  virtue  of  said  act,  or  any  proviso  therein  contained.  — 
?Sd*mid?rthi«»o«>ad  benefitted  by  said  act,  shall  receive  any  donati<m  of  land  nnder  i1 
»cW*^*  charter,  or  under  the  act  to  w^hich  this  is  a  supplement,  for  any  wotk  not  dori 

wiihin  ten  years  alter  the  passage  of  this  act ;  and  this  act  shall  bo  in  force  a^^  .^t 
the  same  time  that  the  act  to  which  this  is  a  supplement  shall  take  eflfect. 

Act  of  Feb.  16,     Art.  1G80.  [1]  Any  Railroad  company  in  this  State,  entitled  to 
icbok  etfeet    of  the  above  recited  act,  having  heretofore  graded,  or  which  may 


!i  grade,  ready  for  the  cross  ties,  twenty  miles  of  its  road,  shall  bo  entitled 


caurmBT^M^T^Bceivo  of  the  Commissioner  of  the  General  Land  Office,  certificates  fiw 
on  graded  road,  sections,  of  six  hundred  and  forty  acres  each,  per  mile,  on  ten  mHea  of 

grade  so  completed,  of  the  lands  contemplated  by  said  act ;  and  on  the  comply 
tion  of  any  additional  section  iif  five  miles,  such  company  may  apply  for 
receive  a  like  grunt  of  four  sections  per  mije}  for  five  miles,  which 
may  be  alienated,  or  located  and  patented,  on  alSy  Ywdfikt  land  of  the  State,' 

the  manner  provided  for  in  said  act;  and  if  sold,  the  froceeiSs  WT *'' ' 

Anorrtrwt  i.§»iie^^®  further  construction  of  said  ixMid:  provided,  that  after  tile 
of,  no  furthor    certificates  herein  mentioned,  no  further  certificates  shall  be  granted 
(;ranicd,  uuieAs,the  provisions  of  this  act,  or  the  act  to  which  this  is  a  supplement^ 
^^-  satisfactory  proof  be  made  before  the  Commissioner  of  the  General  I^nd 

that  the  proceeds  of  the  certificates  previously  issued,  or  of  the  lands 
by  virtue  thereof,  if  sold,  have  been  aj^ilied  in  aid  of  the  further  oooetnictioc- 
of  said  road,  and  also  a  report  of  the  manner  in  which  such  proceeds  have 
applied,  verified  by  the  affidavit  of  the  President  or  Chief  Engineer  ckf  au< 
company,  be  filed  in  the  office  of  tlie  Secretary  of  State:  and  provided 
that  no  second  issue  of  certificates  shall  be  made  under  the  provisions  of 
act,  unless  there  be  at  lea.st  ten  milei  of  grade  completed  in  advance  of  tUc 
section  on  which  the  certificates  are  granted. 


in.       LOAN  OF  SCHOOL  FUNnS. 

Act  of  An^rnst     Art.  1681.  [1]  The  Governor,  Comptroller,  and  Attorney-General  slmByex 

T««k  effect     ^ffi'^^^y  Constitute  a  board  of  School  Commissioners,  whose  duty  it  shall  be  to 

fn>m  ^»«>w^»^draw  from  the  Treasury,  the  Si)ecial  School  Fund  created  by  the  act  of  Jannarv 

cI^mrMi?«IlM' ^^**^'  ^^^^'  entitled  an  act  to  establish  a  System  of  Schools,  and  snch  other 

Bchooi  Fuud.     amount  as  may  hereafter  be  added  to  said  fund,  and  invest  the  same  as  provided 

Annnfti  report   i"  ^^^^  ^^-    -^"^  ^^^  board  shall  annually  report  to  the  Governor  its  acts  anil 

toOoYernor.      proceedings  relative  to  the  said  School  Fund,  which  shall   be  laid  before  the 

LejrUlature  at  each  and  every  session  thereof. 

Five  per  ceni.        -^^'^'  l^'^-'  1^]  The  five  pcr  cent,  indemnity  bonds  beli^igin^  to  said  Special 
lu.iiimiity         School  Fund  may,  and  shall  be  loaned  to  lepillv  incorporated  railroad  comDa- 

•oihIh  loaned  'o      .       .  *  .  r?      »  r  '.p— »-  «.v-u|.«i 

raiirou.iH.  nies  m  this  ^tate,  at  their  current  value,  including  premium:  provided  said 

value  shall  not  he  less  than  par,  otherwise  at  par,  for  the  term  of  ten  years 

oiX  per  coin.         rAiiA/»»ii  .  m 

iiiterertt.  >i*«>ui  tlie  date  of  .saiil  loans,  at  an  interest  of  six  per  cent,  per  annum,  payable 

annually  upon  the  terms  and  conditions  specified  in  this  act :  provided,  that 
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ooe-hAlf  a  said  fnnil  sbiJI  Ih;  Inuneil  tu  conipaiiies  Wlni*e  works  \w  part  of  Uid  H»if  wi  and 
Trinity  river,  and  lliu  miiilue  to  oonipaniwt  whore  worlw  lie  westurtliat  river. TridiTrrvli. 

AitT.  1083.  |3]  Said  Ixnnl  of  Uommissii:>iiHra  in  hereby  witlroriKetl  ti>  invent. '^''"''^""^i 
«<1  fklaii^tiy  loaning  lo  my  such  oompuiy  wtiii^i  budtwen  bMetoforacbdrteced    Twk'Srefi 
for  tilt  piipjKwe  of  Iwilding  ^  milrwtd  ia  tiie  SUtc,  th?  aum  rf  six  tUiumd  f"-"  i««»nc. 
doIlsfH  pur  inilo,  fee  mcIi  »ud  I'very  mile  of  nulrond  constnictoJ  w  ]»iM'«li»fle!'hSi°ilJi.''t'Jj 
proviOod.    Said  l«ui«  to  be  K^nnA  hy  iXus  bouits  of  nucU  CDiapuiy  fur  said  flooj.  «f  ooni- 
prino'tMl  atid  intcreit,  ms-lu  anil  Mccutcdta  tijo  State  tA  T<uta-.  in  tljti  coi^*""* 
I»)ralc-  nanu!  .if  mxh  <-uiu|an}-,  siRneff  hy  tfav  pKMdvnt  and  nniintoiwlijiDeii  by 
tils  SwTBlary  'ir  IVutettrcr,  nnder  llie  Kual  of  Kiu*  cgmjiwiy ;  wLlcb  baodi  »httll 
ooiiHUtut«  a  li«n  uym  the  r-sul  juui  durtcr  nitlit*  of  cucli  cumpaiiy,  iBdiidkog 
the  road  Wt\.  ri|C;litur  wny,  irrulhte,  briilgwi,  Irun  roils,  n^uiptncaia,  iokI  niaaonry, 
»i«l  uj»ii  all  the  ■Hick  rabA^iiliod (ur  in  imid twnpaniwi, all  tlie6«iiutBatiU  iJt-|mt 
atativna,  uiil  all  ilan  prejjerty  owtiL-d  l.jr  sncU  ctunjiaii)-,  m  nccowiuj-  for  It* 
biwiiiiMx.     And  tbe  RtnW  of  Teias,  iijiou  tbtiex«Dutii.in'<if  uid  lioiidJ,  aiid  by 
tip  virtiw  fif  ilie  nUiip,  ahall  be  invcjjjid  with  naKl  li«n  or  nmrigugi-  tor  tli*  Hmon  mK. 
paf  lumt  of  said  bond*  and  tlie   IlitcrrMl  tbenwji,  as  Uic  Wiih)  l)rc>Bie«  due, 
Ttthdiit  tlic  necvwltv  of  any  dwsl,  ^K-r.ial  <^iitmi<,  or  set  of  regi-itrMwiH 

-    Am.  itl)!i«  |1j  tUa  tVtunb  opociov  of  «li«'|dHvn  K-dttMl  dim  alisll  lioreaaer  a^i  or  .ttnakr)' 
naul  A fcilK^,  l»  wit;  " atidBowd  uf  C.«iiwl»Juner-  sliall  k*ii  Mid  sum  of    T^Vfrn'si 
*!x  tjinifwiul  doHiir*,  fop*V6ry  aiilo  irf  nmtl  uunpl«tt>drt<i  imy  nuoh  eotniany  as  _'^?J5*.:f«^ 
«UE1I  Uf«  i»Bi)>lf(i-iI.  ioBswid  and  siilmanii»l  maninT,  and  fumisbMl  i-wdy  ^^'^  I"')' 
«r  artanl  ii^c,  u  omifimiatw  witkin  of  twiMity  five  mile*  of  tlie  nwd  of  ^aid 
^«D[«ii,l,  Hiid  urM-lvd' ajl  wldilioiiul  'iiniMfxtiTc  wctlnn  of  tiv«titv-tlv«  tutlw, 
mcty  Hit  iIk!  cnuB-tif*  and  othc-r  miientnieture ;  wid  tlie  wunc  lunoiint  per 
diR«  &ir  <-viir.v  aihliil^nal  woliua  at  Ove  uiilci>,  wbirli  ihall  bo  ifo  Mmpltrtec]  and 
tmifahad  i^iuly  fi.raotiiiil  inr-,  ttitri'  l<^in?  •■■•mjilOT^ly  ctnded  iinil  ready  for  tlis 

tUSWd  rtywT.iiiM-i   ;■■■   r -,  .1  ,.  .^..  ,  ,,.  .,,,,L, ,.  ,.  T       ..  ,.,  fl^^,c^^,^ 

«Sw«  inikv  «i  t  i  ,     ;  jM-d  to  be 

maiie;  ami  tbt-  -..iiii>  nnmiii.t  ]i(r  mWv  Itir  fvtry  si^ctimi  ..f  five  niile.-i  within  the 
limits  'if  this  Slnti',  niiitli  hli.ill  bt  ^i  cumpletcd  (ind  fiiriiiphfd  vt-ndj-  for  use, 
upoii  any  rdlriiad  which  sbnll  bt  a  coiiliiitnitioii  of,  or  connection  with  any  other 
railroad  rmiiiiii<;  froni  any  a^joiiiiii^  State  or  Territory  into  the  State  of  Texas; 
provided,  said  niud  .shall,  tofictUor  with  such  continuation  or  connection,  be 
completed  at  lea.-»t  twenty-five  niil^  iij  length.  Afyl  further  provided,  that 
before  said  loan  is  draivn  npnn  onycomplctcdscctionof  live  miles,  an  additional 
■.vinnecutive  sertion  of  five  miles  shall  be  graded  ready  for  the  ties  and  other 
isuperi^tnicturc. 

Akt.  1685.  [51  [.'poll  the  application  of  any  Mich  railroad  company  to  said  ^^^  (,,  ^|„  ,„ 
Board' of  Ojnimis-sioueris  Fur  said  loan,  and  its  reprcaentations  that  Ejection        i*sa. 
foiirtb'of  tbis  act  hu.s  been  comiiliL-d  with,  ^aid   Board  of  Conimissioners  shall  ^J.'^l'|^'^[|"°"- 
uppuii^t-ujme  competent  £tijj;ineL'r,  wLo  shall,  at  the  expeose  of  the  company,  I'uji—Uomnii*. 
examine  tbe  road  of  Raid  company,  and  inalie  a  full  re[)ort  upon  the  condition  point  En  iiuorr : 
of  the  Hama  under  oath,  and  shall  report  all  matters  pertaining  to  the  businesB  "''"'' °^ 
of  liaid  tiimpany,  wbicli  lie  may  deem  useful  to  said  CommisHionors,  in  ascer- 
tainihu'  fiie  true  condition  of  said  ruad  and  company.     And  upon  lieing  fully 
satisfied  tliat.ooy  faction  or  scclions  of  said  road  have  been  constructed  and 
completed,  ad  provi>te<l  in  the  fourth  section  of  this  act,  and  that  Miid  section 
or  sectiona  are  not  Eubject  to  anj'  lien  wliatever,  other  than  Eucb  aa  may  be„ 
created  by  this  act,  In  favor  of  the  l^tate,  said  Boar<i  shall  draw  a  warrant  on  Trpuufy,  "h'o 
tbe  Treasury  of  the  Stiitc,  in  the  name  of  sud  company,  against  said  Spcdal  "        " 
Sch'Ki!  Fund,  for  sucli  amount  of  said  bociiU  aa  it  may  l>u  entitled  to  under  the 
provisions  of  this  act )  which  warraut  shall  etate  ou  account  of  what  work  it 
is  drawn,  shall  be  signed  by  sUd  Board  of  CommisMonerB  and  countertigned  by 
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tljo  Governor;  and  delivered  to  the  Presideut,  or  the  duly  authorized  agent  of 

BondH  to  !»o  de-      j^^  ei)inr»aiiy! 

Art.  U\H(}y  [6J  Upon  the  presentation  of  such  warrant  or  warrants  to  the 
Ti*easury  of  the  State,  the  amount  of  aaid  indemnity  bonds  called  for  in  the 
fiaiuo,  shall  be  delivered  and  transferred  according  to  law,  to  the  President  or 
authorized  agent  of  said  company,  his  receipt  taken  therefor,  and  the  same 
charged  to  the  Special  School  Fund. 

(Company  to 

u}\i'  bond  III  Art.  1687.  [7]  Before  said  Board  shall  deliver  to  said  company  said  warrant 

Sta'e— amount  ^  ^      ,        ^  .^    i    .,  .  .  , 

of,  how  [.xyahie.  or  wamntti  upon  tlie  treasury,  it  shall  require  said  company  to  execute  and 

Lieu  of,  uii  road,  fi^y^y^.^.  j^^o  the  trejwury  the  bonds  of  said  company,  for  said  loon  or  loans,  in 

sum»  of  not  iiii^re  than  one  hundred  and  fifty  thousand  dollarH,  and  not  les» 

than  i^^y  thousand  drrllurs  cacli,  payable  to  the  State  of  Texas  ton  yenkm  after' 

date,  t4>'2:ether  with  the  coupon  bonds  for  the  six  per  cent,  interest  thereon. 

payabh^  amiually  as  above  Ktateil ;  which   bonds  shall  be  executed  in  the 

mt.Hle  pre44Tibc>d  in  the  third  secticm  of  this  act,  and  shall  be  made  payable 

at  the  ofWvii  of  the  TreasuriT  of  tlie  State,  and    which  shall  be  a  lien 

ill  fnvor  of  the   State,  us  specified  in   the    thii-d  section  of  this  act,  and 

lirir<.'»taTid      ^^i'^i^^  liave   priority   over  all   other  claimK  against  Foid  company.     That  in 

twoporcent.Hdjufmi^^iQji  ^^  l[^^,  annual  interest  of  six  per  cent.,  every   company  acceptiTiir  any 

ally  puid.  loan  under  the  pi\;vi.sions  of  thid  act,  shall  pay  annually  at  the  cxpiiiitio!^  of 

eucii  year,  from   the  date  of  the  loan,  the  further  sum  of  two  {wr  cent,  uixm 

the  amount  of  the  loan,   into  the  treasury  of  the  State  for  the  pui-]Hk<c  of 

c>tn1>liK}iiiig  u  siukiiiji;  fund,  t4>  be  applied  towards  the  payment  of  the  loan  at 

its  'maturity,  and  the  amount  so  jMiid  for  the  pur]  -jm}  of  such  sinking  fhiid 

with  tlh;i!'  nccimmhitions,  shall  be  credited  Ut  sucli  railrc^ad. 

hV^l'^MM^Miiirl'       Art.  1«>S.  \H]  And  after  the  exwuli«)n  of  .^aid  bonds  u])on  said  first  .section, 

with  that  of      or  any  .-lub-iecjuent  constructed  section,  it  &hall  m>t  be  lawful  for  said  comjiany 

to  pve,  create  vr  convey  to  any  i)ernon  or  iM.i>ons,  or  l>od3'  corjwnite  whatever, 

any  lion,  incuml>raiicc  or  morljrajre  of  any  kind  which  shall  have  priority  over, 

or  come  in  conilict  with  the  lien  heroin  secured,  and  any  such  lion,  incumbraniv 

or  mortjrjige,  shall  bo  null  and  voi<l.  as  against  said  lien  or  niortga^,  in  favor  I'f 

the  State. 
Inlen'Hl  where 

paid.  Art.  U\S9.  [0]  It  shall  be  the  duty  of  any  "such   comjjany,  as  the  interest 

becomes  due  ujK^n  sai«l  lK»nds  executed  as  aforesaid,  to  dejKisit  thesaine  in  the 
treasury  of  the  State,  which  amount  shall  bo  crcdito<l  to  the  special  school 
fund,  and  .^hall  be  suliject  tn  the  inmiediate  ap|iro])riation  for  school  purpo^e^, 
Annuniiyonthoas  jjiovided  by  law.  And  all  railroad  companies  shall  |»ay  said  interest  >o  iluft 
Mjirch"^  ^^  V  tliem.  annually,  on  the  lirst  day  of  March,  out  of  the  first  receipts  arising 
from  >aid  road,  independent  oC  any  e-\i>ense^  or  other  liabilities  of  sjiid  road>, 
and  the  coupon  lx)nds  of  buch  companies  s<.»  satisfied,  shall  be  fancolletl  and 
delivcre«i  uj>. 

AuT.   IGlKj.  [10)  Whenever  any  of  the  Inmds  of  said  c<»mf>any  for  the  prin- 

l»nn'\  to  lie  p:\i.i  cipal  loaiiod  tliei"oon  shall  become  due,  said  company  shall  deposit  said  suni^  s> 

iMtf.-irfiirury.  ^l^^^^  i,j   tij^.   Tmisury  of  llio    State,  and  said    UuHs,    when  so  iwid,  shall  be 

cancelled   and   delivoio<l    up,   and  sai«l   princijuil    sums  w»  retumetl   into  the 

t.riMsur\ ,    shall  be  credited  to  the  sj)e<Mnl  sclionl  fund,  and  subject  to  roinvost- 

menl  by  said  board  as  provided  in  llii.-.  act. 

Faii'ir.-  of  'otu-  ^^ '^ ' •  I ^^^l •  1 1 1 1  If  ^"7  ''"ch  Company  shall  fail  or  refu^  to  pay  >aid  jn-inrifml 
priiiT  i«i )  ii\  (,r  inteii'ftt  l.H^nds  from  time  to  time,  as  the  .>ame  shall  become  <lue,  the  i\»ad  of 
liiuriM.  said   company,   tojrother   with  all  the   ri;i:ht'4  and  j>roperty  of  said   connmny, 

>pecified  in  ^ection  thinl  of  this  act,  shall  bo  sold  or  caused  to  be  sfdd  by  tho 
(Governor  of  the  State,  for  the  satisfaction  of  said  bon^ls  so  due,  as  well  a.>  the 
bonds  oi  saiil  company,  which  may  have  been  p^iven  under  this  act  to  the 
State,  and  tho  whole  of  said  bonds  shall  be  deemed  due  if  said  sale  takcj^ 
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place,  niiii  the  proceeds  of  sucli  ealM  sball  lie  deposited  in  the  trcasiirj-  and 
credited  to  the  special  srbool  faad.  , 

AaT.  1692.  |12]  Upon  the  failure  of  any  suoli  company  to  pay  snid  principal 
or  intercA-t  bonds,  na  required  in  this  act,  it  sbnil  bn  t!ie  duty  of  tbe  Governor, 
kftcr  the  expiration  of  thirty  dayci,  tu  caueu  uotice  of  tbe  sate  of  such  road  to 
be  kdrertised  in  Eome  newspaper  pablUbed  «t  the  scut  of  gocorament  for  tbo 
t«rm  of  three  months.  And  after  due  notice  bad  been  given,  ahall  cause  the 
entire  road,  togetlier  with  all  the  rights  and  property  of  Mild  compniiy,  ^pecilTed 
in  tbe  third  i«ction  of  tl\is  act,  to  be  iold  at  piMic  aurtion  to  the  highest 
bidder  for  caeh,  at  the  door  of  the  capitol  of  tbe  State,  and  at  the  time 
specifle<)  in  said  adTertiscmant ;  provided,  that  if  the  principal  or  interest 
buada  n-hich  may  have  become  due  before  the  giving  of  «aid  nutice,  and  all 
coit  attending  said  proceedings  shall  be  paid  before  tlie  day  d  sale,  then  said 
proi-eediiiga  for  sale  3hal]  be  stopped. 

AjtT.  1693.  [13]  In  the  event  of  anysalo  of  any  railroad  under  the  pro- ot, JJ^.af i"'°' 
visions  of  this  act,  it  ahal!  be  the  duty  of  the  Governor,  eitlier  in  ptTsoncrbyP*"".™''*' 
agent,  to  attend  such  sale  nod  protect  the  interest  of  tlie  spei^lal  «cbual  rund,!Kty'>>f. 
and  nhall,  if  necesr^ry  to  protect  said  intcre*it,  buy  in  said  road  with  all   the 
righfat  and  property  belonging  to  eaid  comjwin  ifliaame  of  thb  Board  of 

School  Conmiissionerif ;  provided,  lie  ore  tlmn  the  amount  of 

tl>e  l>onds  of  said  oappawy  with' -t  e  luci-eon,  and  the  ost  and 

expen^^eu  atteodil^  s^a  ^u.  Am  l.  »  M  ol  any  such  puruhuto  in  the 
iMUiie  Of'tle  Board  or^buol  Couiini«3ioDer8,  the  Governor  shall  appoint  a 
receiver,  itbo  shall  be  rAuirud  to  enter  into  such  bonds  as  may  ba  required 
liy  the  (iuvernor,  and  tvn^»  duty  it  shall  be  to  take  immediate  posse^oii  of 
BOd  to  control  and  manage  gaid  road,  under  direction  of  the  Governor,  until 
otherwiae  dlspoeed  of  by  law,  the  jaid  Board  of  School  Comroissionera  aball 
retain  in  tlie  treasury  of  the  State,  charged  to  the  credit  of  the  acbool  fund, 
five  per  ctnt.  of  the  [Jnited  Stnte^i  bonds,  of  a1I  sums  loaned,  as  provided  in 
this  art.  ai  .i  -^inking  fund,  to  be  u^ed  for  the"  pro  I'iita  "  appropriatiini  Jiiuuiallj- 
due  to  the  wveral  counties  for  sclioo!  iivniio-es,  in  the  event  of  tlie  intL-rest 
due  to  tlie  .ichoul  fund  after  tliu  «ile  of  any  railroad,  sbull  not  Ije  paid  by  naiil 

Art,  ir,04.  (U]  Tlio  Stiite  of  Textia  e.viiressly  reserves  the  right  to  ^"nct  ^|"^',J  1'^^''^';;;^,' 
licreaftctall  Biicli  liiivs  as  may  be  deecnLfi  necessary  to  protect  tbe  interest  ofiii">  lu  I'nwoct 
the  sjjecial  sliool  fimd,  in  securing  the  paynicnt  of  ^ilid  b{)]ids  and  iii  ciifurcin^ 
tiie  lien  reserved  tlicreun. 

Art,  1005.  [15]  The  provisions  of  this  act  shall  not  extend  to  any  railroad ■*";«' r™"'">f" 
company  which  may  be  entitled  to  receive  from  the  State  a  larger  grant  uf  hiid  iIh  uf  i'ms  mi. 
tlian  sixteen  sections  uf  six  hundred  and  foi-ty  acrus.to  tbe  mile,  for  the  cou- 
dtructioa  of  sneb  road,  nor  to  any  road  for  more  tlian  a  single  trunk,  with  the 
nectssary  turn-outs,  nor  to  any  branch  road,  nor  to  any  rood  which  sli.iU  not  be 
commenced  and  prosecuted  as  required  by  the  provisions  of  its  charter.  Pro- 
vided, that  no  company  shall  be  entitled  to  a  loan  under  this  act  for  any  section 
of  road  between  the  cities  of  Galveston  and  Houston,  or  Galveston  and  the 
crossing  of  Buffalo  Bayou,  near  the  city  of  Houston. 

Aht.  1C9G.  [lfi|  No  railroad  which  is  less  tlian  fifty  miles  in  length,  according  Rra.lslrMthnii 
to  the  temis  of  its  charter,  sliall  be  cutitlul  to  the  benelits  of  this  act,  except  J,il}i|^jJ'*,'iJ'pi_ 
on  the  following  terms:  The  Brownsville  and  Rio  Oronde  Railroad  shall  be 
entitled  te  t)'e  benefits  of  this  act  on  its  entire  length,  as  soon  as  it  is  con  - 
pleled  from  Point  Isai)el  to  Brownsville;  and  any  other  railroad  whicli  is  less 
than  fifty  miles  in  length,  according  to  tbe  termi  of  its  charter,  whenever  one 
half  of  iti  entire  length  hi.  bi;eu- completed  and  p\it  in  running  order,  aul  tbe 
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IWvtrviillan  under  tnAiTla«!C  rontniil, ITM     Iti  whiil  cnvH^lrabrtl  Ih  nvUlrrnl,.. 

qiwi!f«I^"t^^DAp»raliwnfnuri'>>>,«».,  1T3S     nrrl'try  >$  >cll<Klnle  ihail'be  nji'iduilc 

■nil*  of  proiwrly  o»u«l  »1  thn  Hue    * -  -*     '    * 

rii«>>£all  be,  it. 


ma  CnnflnuMInn  it  di-fBclUc  earrejnaca  lien- 

Hurpnwai  ■  humdiioi,  njr  record im        (olurt  made ITU 

Of  iiri>t>*'*f  owdkI  hcfon,  ud  MqnirM  by, 

*i«.,»ltci  nuflai<s liM 

A«T.  1700.  [1]  The  Clerks  of  the  County  Courts  of  tlie  Berersl  conntiw  of-*"  "/J^  ^• 
tbJ9  State  shall  be  the  recorders  for  their  raspectiye  counties;  they  shall  pTO-TookrOvetjaiy 
Tide  and  keep  in  their  office  well-bound  bookti,  in  wliich  they  aliall  recocd,  in       'h''^ — 
a  bir  and  legible  haud,  all  instrumenU  of  n'ritinfc  aothorized  or  required  to  be  i^  Cotai  thkU 
recorcled  in  the  rocoiiler's  ofBce  of  their  re^pettive  coiintieK,  in  the  maiuier 
hereiualter  pntviJcU. 


"iaT.  1702.  [36]  It  shall  be  the  duty  of  the  Recorder  to  give  attested  copies,  A«t  "IOk' 
vhenerer  demanded,  of  all  papers  recorded  in  hia  office ;  and  the  Recorder    Tmk  tin 
e  for  ad  auch  copies,  and  all  other  writing  required  of  him  by^^  "  """ 


Tirtue  of  his  office.  Bach  feed  as  may  bo  provided  by  law.  ibdi  b«  given. 

Art.  1703.  (10]  The  several  Clerks  aforesaid  shall,  on  the  first  day  of  every  ■*«"rf^'"l''J' ». 
tenn  of  their  respective  courts,  return  t«  the  courts  a  correct  and  complete    Touk  efltat 
list  of  all  deeds  by  them  admitted  to  record  in  the  manner  aforesaid,  since  the  ---      ■-^— ^ 
term  last  preceding,  of  tlieir  said  court-*;  specifying  therein  the  proof  orrtetd.ioho  rc- 
acknon-led-^iient  of  such  deed  before  tl]en>,  (as  tlio  case  may  be,)  and  also""'"'^''' *"■ 
particiihu'ly  reciting  the  truth  of  the  cunC  in  relation  to  any  deed  which  may 
have  been  admitted  tr)  rccoi-d,  upcjn  the  certificates  of  iiu^.-ist rates  ii«  aforesaid, 
and  netting  foi-tli  therein  a  deseri]>tion  of  ciieh  deed,  by  the  iinines  of  the 
parties   thereto,  and   the   kind  of  pmperty  therein   mentii>ned;   which   list, 
having  been  iii^iH'Cted  by  the  court,  dhall  bo  inseitud  in  the  minutes  uf  the 
proceedings  of  the  <l\v,  and  read  therewith  in  oi*en  court ;  and  the  aiid  Clerks 
shall,  moreover,  caiine  a  fuir  cojiy  of  mich  lists  iif  ileeds  to  lie  Ket  up  by  ten 
o'clock^  A.  M.,  uf  the  day  in  which  such  return  Is  made,  at  the  priiici|)a]  door 
of  tlieir  re>pettive  cuurt  houses. 

Art.  1704.  [11]  Any  Clerk  failing  tomakethei-^um  aforesaid,or  toadver-P«""^'y '"rf'i- 
tise  a  copy  tlicreof  in  the  iniuiner  herein  prescribed,  shall  forfeit  and  pay,  for 
everj-  such  neglect  of  diit_v,  the  sum  of  one  hundred  dollars,  rcoi>verjbU'  with 
co>ts  on  action  or  information,  in  the  District  Court  of  the  cmiiity  in  which 
such  Clerk  has  his  office — one  moiety  to  tlie  inforcner,  or  person  suing  fur  the 
isame,  and  the  other  to  ilie  Republic. 

AiiT.  1705.  [-■!)  Each  Recorder  shall  provide  suitable  bouks  and  presses  for  a*^' "'Mnj  li, 
111.''  ofiici.-,  and  keep  rc^^ulnr  and  faithful  accounts  of  tlie  f\i>cnses  thereof,  andTooheflieiJniy 
such  accounts  rIlhII  be  audited  by  the  County  Court  and  iwid  out  of  the  .._J?'.1?^1 — 
Cutnily  Treasnrj-.  E'sfK!"*" 


■.  170G.  |4]  It  shall  I>e  the  dutjof  each  Recorder  to  reconi  in  tlicbooksShnnnwonl 
ed  fi>r  his  office,  all  dee<l<,  mortgages, conveyances,  deed*  of  trust,  bonds,        ''"'■' 
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coveiiarta,  tlefcafsiices,  or  other  instruinenta  of  writing,  of  or  Mitceming  snj 
IftuiU  and  taa«n)ntt«i,  or  goods  and  citktfela,  or  monble  property  at  an^  4«:«-rip- 
tion,  in  liiK  comity,  which  Bhall  be  provt^j  or  acknowltHilged  according  l«  U»r, 
and  delivered  to  liim  to  be  recorded  in  his  office. (a) 

aii«111ti-<'r''ni»-  Aar.  1707.  |12]  When  any  instrument  of  writing,  authorized  by  lair  to  be 
iu>d(tv<:Ft»i'pirc<»rded,  shall  be  depoHt«d  in  tlie  Recorder's  OfRce  for  rcrord,  if  the  «une 
Bbult  be  BckDowliidged  or  proved  in  tlie  nmnner  proscribed  by  lutf,  fbr  r«>jnl, 
tlie  Recorder  uliatl  enter  in  a  book  to  be  provided  Kir  that  purp»»e,  in  nlplia- 
bAtcnl  order,  the  names  of  the  parties  and  tliite  and  nature  thctmf,  the  time 
of  delivery  for  record;  and  shall  give  to  the  person  iIciiiMitiRg  Uie  isame,  if 
required,  a  receipt  Bppcijying  the  jHirticulars  thereof. 

ewi>  nminl  ^       Am.  1703.  [13]  Each  Recorder  shall,  without  delay,  reoord  every  instru- 

Tdor   iiro-tDcnt  of  writing  authorized  to  be  recorded  by  him,  which  is  depoMt«d  with 

''  him  for  record,  with  tlie  acknawludgnientt',  proofti,  nffidnTiti  and  ixrtitlcaiGii 

""■ilti'ii  or  attached  to  the  same,  and  all  ntherpapers  referred  Itiaii'ltlii'rr.'to 

nosed,  in  the  order  and  hb  of  the  lime  when  the  name  aliall   ha»o  been 

i>i>aHt-d  fur  record,  by  entering  them  word  for  word  and   letter  for   letter, 

and  nodug  at  the  JiiKit  of  such  record  all  interliueattuiiB,  cra»ui-od,  and  wunb 

visibly  #rltten  cm  am  «id  noting  nt  the  foot  of  the  mcord,  the  hour  and 

the  itay  of  the  raontli  ■■  i  ^tmmcnt  so  recorded  was  deported 

in  iiis  office  for  record. 


11/  i^n  frn 


Art.  1709.  [14]  Every  such  instrument  of  writing  shall  be  oomMrt^M  . 
,  reeonled  from  the  time  it  was  deposited  for  record;  anil  the  Reconter  Aall 
certify  and  attach  to  every  eueh  instrument  of  writing  so  recorded,  the  hoar, 
day,  month  and  year  when  ho  recorded  it,  and  the  book  and  page  or  i>a<^  in 
which  it  is  recorded;  and  when  recorded,  deliver  thesanie  to  the  party  entitled 
thereto,  or  to  hbt  order. 

*''  Art.  1710.  [1-5)  Each  Recorder  shall  provide  and  keep  in  his  office  a  well- 
bound  book,  and  make  and  enter  therein  an  index  in  alphabetical  order,  to  all 
brjokii  of  records,  wherein  deeds,  mortgages,  or  other  instruments  of  writing 
coviceriiing  lund^  and  tenements  are  rocorilcd,  dixtingiiiLsJiing  the  Looks  and 
pages  in  which  every  such  deed  or  writing  is  recorded. 

■11  Art.  1711.  [10]  Such  index  shall  contain  the  names  of  the  Beverml  grantors 
and  grantees  in  alphabetical  order;  and  in  case  the  deed  be  made  by  a  she  riff*, 
tlie  name  of  tlie  elieriff  and  the  defendant  in  execution ;  and  if  by  executors  or 
admiui.stratvrs,  their  names  and  the, names  of  their  testators  or  inteatatee;  and 
if  by  attorney,  tlie  name  of  such  attorney  and  hia  constituenta;  and  if  by  a 
commissioner,  the  name  of  such  commbsioner  and  the  person  whose  estate  is 

Art.  1712.  [17]  Each  Recorder  shall  in  like  manner  make  and  keep  in  his 
office  a  full  and  perfect  alphabetical  index  to  all  books  of  record  in  his  office, 
wherein  all  instruments  of  writing  in  relation  to  goods  and  chattels,  <«  movable 
property  of  any  description,  marriage  contracts  and  poirera  of  attorney,  and 
all  other  insti-uments  of  writing  authorised  or  required  to  be  recorded  in  hia 
office,  arc  rccordeil;  and  a  like  index  of  all  the  books  of  record  wherein  offidal 
bondd  are  recorded,  the  names  of  the  officers  appointed,  and  of  tiie  obliges  in 
any  bond  recorded,  and  a  reference  to  tlie  book  and  page  where  the  same  are 
recorded. 

or  AitT.  1713.  [IS]  If  any  Recorder  to  whom  any  instrument  <d  writing 
authorised  to  be  recorded  by  him,  and  proved  or  acknowledged  according  to 

lading  of  liiKlruinriil*,  nhlch  iru  not  re      dud,  li  not  [iDlle«,     Bntnluai  >.  ^JhanaiH,  U  Tn. 
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Uw,  whidLjb^l  be  deliTer&4  tor^iecor^^dialt  n^lect  or  refuse  to  make  an 
entry  thereof,  or  give  receipt  therefor,  as  requlreoTiy  TKs ■ac^-e»'»Wl  neglect 
or  refiise  to  record  Buch  instrumeDt  of  nriting  nithin  a  reasonable  time  after 
rereiTing  the  same,  or  shall  record  any  inBtrutDCnt  of  irriting  affecting  the 
sama  property,  or  any  part  thereof,  before  aiioiLtr  Itj-L  ui:]ju^it>.'il  iti  hh  ufiico 
and  entitled  to  be  recorded,  or  shall  record  nny  bucU  iiuitruiiieDt  incuri'ectlv,  or 
ehall  neglect  or  refuse  to  proride  and  keep  in  hh  ufliee  Knch  indexes  as  required 
by  thia  act,  he  ahall  forfeit  and  pay  any  sum  not  excei:ding  Sve  hnmlred  ilullai's, 
to  be  recovered  on  motion  in  the  District  Court,  one-half  to  the  u^e  of  tbe 
county,  and  the  other  Iwlf  to  the  use  of  the  pcnon  who  shall  sue  for  tbe'»finie. 
auch  clerk  having  three  days'  notice  of  such  motion,  arid  shall  also  \iv  liable  to 
the  party  for  all  damages  he  may  have  sustained  tliereby,  to  be  recovered  by 
suit  in  the  official  bond  of  such  Recorder,  given  by  him  m  clerk  of  tlie  County  , 
Court,  agunst  such  clerk  and  his  & 


Art.  1714.  [llj  Proof  or  Bcknowledgmenl  of  erery  instrii  iting  Aci  o^|i«J 

for  record,  sball  b«  taki'ii  liy  somi  one  <^  itie  follonnng  olHcei  whenTuokeffi'M  jt 

acknowledged  or  prorefi  within  tbe  State,  before  some  Notary  I'uoiic  or. — ^■_J*f?L. 
iifrk  of  tie  Connty  Court  of  any  coiinty  in  tbe  State.  Second,  wiienaci^ntakvult 
lickuuwledgitd  or  proven  without  tills  State,  and  within  the  United  States  or 
their  ti-rritnrioH,  before  Rome  Judge  iif  a  court  of  record  li.iving  a  seal, 
TLirl,  wben  aoknoH-li-dced  or  i-\-'<\cn  ivitlioiit  tbo  United  States,  before  wme 
ruMir  Miiii-^lL-r,  Ch;i(;_-.-  ,rAII;iir.-,  ..r  r<,ii-Ml  of  tbe  United ;5lates ;  and  in  nil 
cases  the  certificate  of  such  acknowledgment  or  proof,  shall  be  attested  nnder 
the  official  seal  of  the  officer  taking  the  same. 

Akt.  1715.  [27]  Tbe  Chief  Jiistice  of  the  County  Court  shall  have  jiower^""f  J^f^M 
to  t.nkt'  ibc  jicknowledpnent  and  proiif  of  all  instruments  of  writing  for  tliCTnoki-mri  au 
pnr[«i-i'  of  beiii<t  reconied,  and  they  sball  ai>o  have  power  to  examine  and  tnke-.--"-HL^ 
the  acknowledgment  of  married  women  tu  all  deeils  i>f  their  separate  property,  mu)-  liikt. 
and  all  ileedi<  tu  prii)>erty  fur  the  sale  of  whii'h  their  consent  is  required,  in 
like  manner  and  under  the  same  rules  and  ro^ilatioii'i  as  are  provided  fur 
Notaries  I'ublie;  and  all  act«  k>  done  by  any  Chief  Justice  of  a  County  Court 
in   this  State,  '■ball  have  tbe  same  force  and  efltct  as  if  done  by  a  Notary 
Public 

Ari.  17lr>.  II]  Tlie  several  clerk*  of  the  County  Courts  be,  and  they  ore  aci  of  I>cc.  i 
hereby  autliorized  to  take  the  separate  acknoiv  lodgment  of  deeds  esecuted  by  j^]j  ^Jj^J!;  fj„ 

married  women,  under  the  same  rules  and  regulations  ns  are  prescribed  for lawagp. 

Judges  of  the  Supn'uie  or  District  Courts,  or  Notni'ies  Public,  in  an  act  entitled,  ^'.™"';''|,J^'j,'2' 
"an  act  defining  the  mode  iif  cuuvojing  pmperly  in  which  tbe  wife  has  an 
interc.-t,"  appiuved  April  oO,  IS-lfi. 


IV.     DKriTv  <Li-:aKs. 

Art.  1717.  [Ij  All  deputies  regularly  apiMiioted  by  the  clciksof  tlie  several  A"  "JJ^ 
District  Courts  of  tliin  State,  shall  have  power  tu  take  depositions,  and  to  ito Tmit cm-i: 
and    |>crform   all    otlicr   acts   that  may   be  lawfiiliy   done  by   raid  principal  -; — i"'"^ 
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Of  Deputy  Art.  1718.  [2]  The  deputies  regularly  appointed  by  the  neranl  clttrks  of 

O- cll^m.^''''"' the  County  Courts  of  this  State,  liaTe  power  to  take  the  sepmtetdmoirfcdg- 
ments  of  married  women,  acknowledging  the  execution  of  deeds  and  other 
instruments  of  conTe3'ance,  executed  by  them,  in  the  eame  noAnner  as  thto  same 
may  be  taken  by  said  principal  clerks,  and  that  such  deputy  ^erks  hare  power 
to  take  proof  of  the  execution  of  all  deeds,  mortgages  and  other  instrmnenti 
of  writing  that  are  by  law  required  or  allowed  to  be  recorded.  And  to  take 
the  acknowledgments  of  the  persons  executing  such  deeds,  mortgages  and  other 
instruments  of  writing,  and  to  do  and  perform  all  other  acts  required  to  be 
done  by  said  principal  clerks.  And  that  all  such  acts  heretofore  done  by  such 
deputy  clerks  are  hereby  declared  to  be  as  valid  as  if  done  by  said  prindptl 
clerks. 


v.      ACKNOWLEDGMENT  AND  PROBATE. 

Actof  May  12,  Art.  1719.  [7j  The  acknowledgment  of  an  instrument  of  writing,  for  the 
Took  oin-ct  July  purpose  of  being  recorded,  shall  be  by  the  grantor  or  person  who  executed  the 

!j?^^*^' —  same  appearing  before  some  oflkcr  authorized  to  take  such  acknowledgmant, 

m»t  of  decS,    ^nd  stating  that  he  had  executed  the  same  fat  the  condderation  and  purpoies 

^*  therein  stated ;  and  the  officer  taking  such  ackmnrledgmeiit  alkali  make  s 

certificate  thereof,  sign  and  seal  the  same  with  his  seal  of  offiot. ' ^ ,  ^     '     i- 

Proof,  by  wit-  ^RT.  1720.  [8j  The  proof  of  any  instrument  of  writing,  for  the  pmpoeeof 
being  recorded,  shall  be  by  one  or  more  of  the  subscribing  witnesses  perso- 
nally appearing  before  some  officer  authorized  to  take  such  proof,  and  stating 
on  oath  that  he  ur  they  saw  the  grantor,  or  person  who  executed  such  instru- 
ment, subscribe  the  same;  or  that  the  grantor  or  person  who  executed  such 
iastrumcnt  of  writing  acknowledged  in  his  or  their  presence,  fhat  he  had 
sub>^ribe<i  and  executed  the  same,  for  the  purposes  and  consideration  therein 
stated,  and  that  he  or  they  had  signed  the  same  as  witnesses,  at  the  request  of 
the  grantor  or  person  who  executed  such  iiibtniment;  and  the  officer  taking 
.  such  protif  shall  make  a  certificate  thereof,  sign  and  seal  the  same  with  his 
official  seal.(fi) 

I   

WIjou  witncM       Art.  1721 .  |9]  When  the  subscribing  witnesses  to  any  instrument  of  writing 

the  Stale,  ic,    niav  bc  dead,  or  their  place  of  residence  unknown,  or  when  they  reside  out  of 

how  proven.       ^jjg  State,  an  affidavit  thereof  may  be  made  and  attached  to  such  instrument; 

after  which  it  may  be  proved  for  the  purpose  of  being  recorded,  by  the  evidence 

of  the  handwriting  of  the  grantor  or  person  who  executed  such  instrument,  and 

at  least  one  of  the  subscribing  witnesses ;  which  evidence  shall  consist  of  the 

deposition  of  two  or  more  disinterested  pendens  in  writing,  attached  to  such 

iitstrument:  and  the  officer  taking  such  proof,  shall  make  a  certificate  thereof, 

sign  and  seal  the  same  with  his  official  seal. 

When  grantor  Art.  1722.  [10]  Whenever  any  grantor  or  perscm  who  executed  any  instni- 
unknown  to  the nient  of  writing,  or  any  subscribing  witnesH  to  any  such  instrument,  shall 
oA^^'  appear  before  an}'  officer  authorized  to  take  acknowledgments  or  proofs  of  such 

instruments,  for  the  purpose  of  acknowledging  or  proring  such  inurnment  for 
record,  if  such  grantor  or  person  who  executed  such  instrument,  or  subscribing 
witness,  shall  be  personally  unknown  to  such  officer^  his  identity,  and  his  being 
the  person  he  purports  to  be  on  the  face  of  such  instrument  of  writing,  shall  be 
proven  to  such  officer;  which  proof  may  be  made  by  witnesses  known  to  such 

(o)  Where  the  witnc««  ttaton  thut  ho  mw  the  irmntor  que*t  ol  the  cratitor  ;  and  the  use  of  the  word  ««teiilf, 
mWcrlbe  the  Inctrumeut,  be  is  no;  requirod  to  tihow  ii)«teml  of  auftMcribe,  \i  not  materiaL  Dorn  v.  Beat  1ft 
tbat  h«  tabMribed  the  mubg  a«  a  wltncM,  at  the  re-     Tex.  Rep.  62. 
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officer,  or  the  affldaTit  oFsucU  gnutor  or  pencm  who  executed  such  instrument, 
■r<wb»cribiiigwitna*^ifsaaho<H<»r*h«Bb»aiiHrfwl-ttwewithjj:bich  proof 
or  sfSdrnTit  shall  also  be  endorsed  on  such  iostrumeDt  of  writing. 


VI. 

Art.  1723.  {Z]  Alt  mortgages  on  ml  estate  shall,  upon  the  usual  proot,  'be  ^"^  "'  U>r  '^ 
recorded  in  the  county  where  the  land  is  situated,  virhin  nine^  days  Irom  the    Tank  eiivt 
passage  of  thiti  act,  or  from  the  date  of  the  eiecution  t>f  such  a 
upon  personal  property  in  the  county  where  the  mortc^igor  liyes.     No  mort-w 
gage  stall  tatie  lien  upon  property  unless  so  recorded, (ri)  ^ 

Art.  1724.  12]  Copies  of  all  deeds,  etC;,  when  the  originals  remain  in  the^' 
public  archives,  and  were  executed  in  conformity  with  the  taws  existing 
their  dates,  duly  certified  by  the  proper  ofllcei's,  shall  be  admitted  to  rdo 
in  the  county  where  such  land  lies.(6)  "  ,   ■     ^ 


Abt.  1725.  t3[  All  mortgsses  shall  be  recoiitod^siihitofor  i^^^^i^"^  jtl^ 

created  by  the  making  of  the  mort'                     t  be  lost  nor  I,  as  from  pmiif. 

between  the  p«t,e,  iu  it.  if  tile  n.                        lid  fait  to  haT  ^"led i"^^^;,;^ 

witliin  tlii;  time  i^irewcribed' by  law.  iHdomct. 

|r'    Art.  17i8,  [4]  All  bargains,  sales,  and  other  conveyances,  whatever,  of  any  ■^°*  "J^J        ' 
land.'',  tenement*  and  bei'editaineiiti,  whether  they  be  made  for  passing  *^7 -JFl^-t^^L 
eitate  of  freeliolil  or  iuheritanec,  or  for  a  lerm.of  years;  and  deeds  of  settle- ^,,^,^,  ^y^ 
ment  upon  inurriage,  whether  land,  stave)),  monev,  or  other  personal  thing,  •ouver^'oi 
*hall  be  settled  or  covenanteil  to  be  left,  or  paid,  at  the  death  oT  the  party,  or     ''* 
otherwise ;.  and  all  deeds  of  trust,  and  mortgages  whatsoever,  which  shall  here- 
after be  made  and  executed,  shall  be  voi<l  as  to  all  creditors  anil  subsequent 
purc'huiier.i  for   valuable   eonsiderntlon   without  notice,  unless  tlicy  slinll   be 
acknowleil^ed  or  proved,  and  lodged  with  ttie  Clerk,  to  be  recorded  according 
to  the  directions  of  thi^  act;  but  the  Hamc,  as  l)ctwecn  tlie  parties  and  their 
heir*,  ami  as  ti)  all  siili-'t-'iiitnt  pureliai-fr,',  ivitli  notice  llieii'rif,  or  without 
valuable  consiileratlon,  Hliall  ncvertlicless  be  valid  and  binding.(i') 

Art.  1727.  [7]  Every  title,  hond,  or  otlier  written  contract  in  relation  to ^ll'^Jj^."''^^,^ 
lands,  may  1)0  pnivcd,  certified,  or  acknowledged,  and  reconled,  in  the  sanie!ii'"i""n"y  Ik. 
manner  as  deedi  for  the  conveyance  uf  laud ;  and  Rncli  proof,  acknowledgment, 
or  certificate,  and  the  delivery  of  such  bond  or  contract  to  the  Clerk  of  the 
proper  court,  to  he  recorded,  shall  be  taken  and  held  as  notice  to  all  snbse- 
■queiit  purcliasers,  of  the  e.\istence  of  sucli  bond  or  contract.('f) 

Art.  1723.  |H]  Hereafter  every  partition  of  any  tract  of  land,  or  lot,  niaiie  f  ""'''on  "f  ^^ 
under  any  orctcr  or  decree  of  any  court,  and  every  judgment  or  decree  by  Cuuri. 
wliich  the  title  to  any  tract  of  land,  or  hit,  shall  be  recovered,  shall  bo  duly 
recorded  in  tlje  Clerk's  office  of  tlie  County  Court  of  the  conntj-  in  whicliHUch 
tract  of  land,  or  lot,  or  part  tljcrcnf  sliall  be ;  anil  until  so  recorded,  hucIi  jiar- 
tition,  judgment,  or  decree,  lilinll  nut  be  received  in  evidence  in  support  of  any 
right  claimed  by  virtue  therei>f. 

Aar.    1729,  [12]    Every  .deed  respecting  the  title  of  pergonal  chattels, 

ajOnlllx'au',  T.  Mn^  Itri-s.  I&n.4la.  !!ii1»i^iDrni  uurchiupn  wtlb'^nollcc  rhvri..>V,  Oip  il'-H 

40Tht.-«.rll<indi>M  h»t  li.lr<Hlucuniic»nilp,)ii>ll)  Klnlliii'VFnlielrw  brvaiHnnii  bliKliiiK.    [-nrkur.  Wl|. 

ouly  d.Tlnmlory  of  th«  lii«-  V  rvcr..Kiil?...l  In  tliF  clidii-  lr.r.1. 1  'IVi.  Urn.  350.    Fnwler  i.  CliiiiiT  r.  eiuiii-uiu, 

i-tT)'  iurliiiiriidi'Krr  of  Eimbinl  and  Ihi.  i;nilr<l  t^lnlvr.  «  T'Z.  K.'p.  HU. 

.,f  rtBUliBilun  rbM  ivuLl  tf^dftil  oiiIj'm'iu  ciT.llliir. 


KEGISTRATION. 

»lial!  »L*o  r«fa«d  all  other  iiir'tniifcnts  nutliorineJ  by  tnw  In  In'  i'<.'C(iril<^<!  liy 
Uwd),  wliich  were  exenited  prefjoua  to  the  time  this  act  tukea  cH'opt,  artii 
which  are  acknowledgeil  or  proved  in  tlie  nuuincr  iiruTkled  for  fiyflih  «tt,  or 
by  the  laws  which  were  in  force  iit  tlie  time  of  sucli  ftckn'iwledgnient  or  proofi 
al!  of  whioli  writings  sliali  ba  ret-ordfil  nnder  the  smoe  rulai  itiH  [miMllJeH 
hereiimfttr  jiresoriljed  for  otbor  instruineuta. 


VII. 

Art.  17ii  IS]  When   tlie  wife,  liy  a  nmrriajK  contract,  may  i-csorve  toAi^i  '!'!''"-  *>• 
beraelf  any  property  or  rights  to  property  (whethe?  Buch  rightji  be  in  esse  or    Took  eft«» 
expectancy),  for  suoh  reaen'fttion  to  bo  valid  na  to  the  eubseqneiit  purcli«sers*'^!^iLi?i-°" 
or  creditors  of  her  hwband,  the  mid  contract  ntuHt  b«  nckoowledged  bji^hcr  ,tiT  dutIir 
boBbain}  or  proved  by  at  least  oiio  witne.«,  and  recorded  in  the  Cterk'n  office  '■""'""'  *' 
of  the  County  Court  of  the  county  in  whicli  wiid  married  parties  luuy  re^-iiie; 

AiT.  I73S.  [2]  No  coranant  oragreement  made  incbnaiilm'utl  n, 

shall  be  good  against  a  purchaser  fur  a  valuable  cqi  -  TnoV.    - 

thereof,  or  any  creditor,  unless  the  same  covi  iit  .Murch  li.'ma. 

Lis,  ht-r,  iir  Ihtir  act;— if  luud  be  chi  the  w.nt  of  tuc  t,_„>j  '"HiVwui'cmli'" 

iThictt  the  ljmd,«r  part  th^co^  liutli ,     ui   i.  |r<.'[>i;iial  estalv  nuly  bo  iwltled,iura,  »e.,iiu!r4. 

C^«r  tercnane^or  a^^reed  to  he  paid  or  settltid,  bernre  the  court  of  tiuit  cuunty 

■  Sn  which  »uc!i  periumal  c->-tate  Khnll  reinuin,  and  bi'fure  the  court  of  the  county 

FtJ^f  irhich  tiio  manned  jiartics  may  rc^Jile,  (if  they  reside  in  another  county,) 

[  ^  in  the  manner  hereinafter  directed,  and  be  lodged  with  the  Clerk  of  tlio 

doonty  Court  in  which  such  property  may  remain,  and  in  which  such  mnrricd 

'parlies  may  reiiide,  to  be  recorded ;  and  all  the  provisions  of  this  act  eball  be 

«oniplicd  with,  notwithstanding  anything  that  may  lie  contained  in  tlie  ci^htb 

M."jtiim  rif  ihu  Act  to  adopt  the  conmion  law,  Ac,  approved  January  2Utb,  1H40. 

Atu.  IT-'ili,  1 1  ]   .All  property,  real  and  pci-wiiid,  ownL-d  or  cliiiined  by  niiiriicd  ^"  "mV' '"'' 
women,  or  which  may  be  owned  or  claimed  nt  the  lime  of  marriage,  by  any  .luSli-  m,  imb. 

^    woinan,or  whicli  they  may  acijuire  by  gift,  devise  or  descent,  shall  be  regis-  ■naTSifi'rnf"- 

„  tfiad  as  liereinnfter  directed.  lif'miirVi'im! 

J^^  fhnllW,  4c, 

^^^^■tT.  17^7.  [2]  Riich  woninn  now  niarricd,  orwlio  may  be  hereafter  mnrrioil, ,. 

^mP  present  to  any  ofHcer  autlioriKed  by  law  to  probiitc  dcc<ls,  or  other  insIni-iich<>clii]Fof,  fur 
ment.s  for  record,  a  schedule,  particularly  describing  nil  the  property,  i-eal  and 
personal,  which  she  now  owns  and  possesses,  or  which  she  may  own  and 
[•o-isc-tfi  at  the  time  of  her  innrriaj-'C,  and  make  acknowledgment  before  such 
officer,  that  the  projwrty  described  i[i  the  schedule  in  her  sciwratc  iir<j|>ci  ty  ; 
and  iti><>n  such  nckuowledgment,  the  officer  aforc.-uid,  shall  giie  a  certiticiite  of 
the  fiict  under  his  hand  and  i^enl  of  office ;  whicii  certilicate  Miall  be  sullicient 
evidence  for  the  Kecorder  of  any  county  to  register  the  said  scliedule.('/) 

Akt.  1738.  [Z]  Each  married  woman,  u|K>n  coming  into  possesf^ion  of  any  ur  pmncHy 
property,  real  or  pei-sunal,  to  whicli  she  had  claim  at  the  time  of  her  mairiapv, 'J"il"|j',,,|if^.1| 
or  which  she  may  allenviirds  atijuire  by  gift,  devise  or  descent,  may  have  theancnnnm.ni^, 
same  registered  in  the  same  manner  as  prescribed  in  the  fin'egiHiig  section.       ' ' 

Art.  1739.  [4]  Tlio  registry  of  the  wifeU  scjinrate  property,  herein  pro- 

a,-T\ari-i{u\  ca»i- ../ (itlu'ri  ur  ii.-IilcrripV  Ihi'  vKv  lu  .Ivbl.^r  herljiwlpsiiii'miuiv'ilK.ripr  r-u'i'whm'.i^.I^'.vr. 
avainiiT."1f,.nt,n.,rd«--lhr  lA?i(l-l:.liiivi-o..vMn.i)-  K.lroil,.(i  r.  M.nli.O.l,  f,  Tix.  It.T.  331.  Wnrmi  r. 
rw.tilul1..,p*1  p,.«.Tto  ,i,-<.|arc.  Ihc  lUl,'  ..f  Ihc.  wl^  lo      I.itk>r*<,.i.  a  Tci    i:.I..  iW. 


la  what  (vunt;  Ttdi'J  (or,  shall  be  imtdc  in  the  countjr  or  countien,  in  n'liicb  ittedly  maj  lie; 
i«rFd  i^'l  if  thwa  be  p«T«Mia1  property,  tlicBAlm  in  theeoaatj  niiettt  tha  irifen^ 

rc'ide ;  and  in  ca*e  of  her  reraoTal  to  another  <■< 
rnwie  in  the  count/  tti  wiiieii  slie  niHy  so  raw 
such  removal. 

Akt.  1740.  I5j  All  registmtions  of  the  wifr'n  seintate  property,  whidi 
intlpne  unilcr.  haTe  been  made  heretofore,  shall  be  deemed  good  and  valid  under  dui  act 
^°'  proridedj  B.iid  registrutioiu  were  made  in  accordance  with  the  laws  then  in  foTee. 

Iti«i"iiT  of  Art.  IHI-  [6]  The  registry  of  any  schedule  of  a  wife's  separate  property. 

Po^ilDli',  tbail   mode  in  accordance  witb  the  provisicniH  of  thiit   t 
■^lil.&e*"  "  against  all  subnequcnt  cre<iitors  of  and  purclinscr^  fi 

Amt.  1742.  [20)  Any  firsnt.  deed,  or  instrument  for  the  courejouce  of  real 

iML         estate,  or  pcnwinal,  or  boili,  or  for  the  settlement  therenf  in  mnrriagct,  or  iep«- 

■*  'fl"|^    _jtp  projierty  or  coiiTeyance  of  the  Eunie  in  mortgage,  on  truat  to  uaw,  or  on 

Midiiion*,  as  well  ■»  any  and  every  other  deed  or  instrument  required,  or 

"-^  '*'"d  by  law  to  be  registered,  and  wbicli  shall  haro  been  heretoh»« 

tDfunnwiic.  Iiulti  fiMm  tlie  passage  of  tbia  net,  be  lipid  to  have  be«i  duly  regii- 

ter  he  1  conaequencea  of  the  e.iisting  laws:  provided, 

the  II  o-i,-,i«.4  hy  tliB  prnntor  or  ^Tuitors,  nuUiDror 

mak....,  ..jioro  anj  t  County  Court,  or  betiire  any  Xotaiy 

Public,  or  before  the  i^ier'.  iy  CAArtiit-irloM  ofBce  inH-h  recurd  v 

proposed  to  be  made,  or  provea  oeiori.     ich  officer  by  one  dr  unite  oi  the  i>ub- 

acribing  nitncsiKCS,  and  ccrtiHed  by  sncii  nlHcer ;  any  okscvrity  or  Oonffld  ht      { 

the  eaisting  laws,  to  the  contrary  not'witlistaii'ting.{o) 


HI  ^nuillnj;  ■  loue  ih*U  hiiTs  ■  Um  on 
P ---■■ jLli""""h"Vii""^' 


ofJjinoaryiiftfr.tP 


.-  ri^[>™l  finiuw  nan  rB*inp<ln(  ^H 

llntj  of  Ibe  offlMT~(,ro|wri>  >Hi»eil,  if  perish-                       ptajmny  from  eicsnllon.... ^V 

•bio.  may  be  luld, VM     If  siiy  ppnou,  oiMpi  dcAnduiI,  KmAs  tor  •  _ 

Upon  ralprnor  the  »»mni,plnlullffn.»Fpra.                       «1p,  firnid -Ul  koVTca, '.T::„. IW 

LiudlDnl  •bnlJ  Dill  have  n  prefrnucc,  *scr\n,         1147 

AMoT^niiry      A  SI.  1743.  [1]  All  per.^ons  granting  a  leajie  of  lands  or  tenements,  cithwat 
In  teres  froia  nill  or  for  a  t(-[-tn  «liai1  bitve  a.  lien  iigHin  atl  the  property  of  the  tenant  npoo 

— ~°: such  premises,  for  the  payment  of  the  rents  l}eciMning  due  under  such  1«»^ 

■  'wH  fimii  "^whether  the  ume  ti!  to  be  paid  in  money,  cotton,  com,  or  whatcro- else  may 

theoroD™  ""    ^^  rtused  upon  the  rented  premises;  and  In  raise  where  the  rent  Is  to  be  paid  in 

com,  cotton,  or  other  articlen  raifted  upon  the  rented  premises,  it  shall  nut  he 

removed,  loiuoh'*"*^'^''  ''*'' "'"''''  *^''*"'  *°  remove  oft  the  premises  any  of  such  com,  cotton,  or 

of  Viii.  other  article  in  which  snob  rent  is  to  be  paid^  and  such  lien  ehaJl  Co&tisua  and 

be  in  force  eo  long  as  aticli  tenant  shall  occupj'  the  rented  prenuma,  and  6k 

three  months  thereafter;  proviiiod,  however,  that  sach  lien  ahall  no*  •tt«i-h  to 

any  property  fur  nmre  tlian  three  months  after  tlie  «vme  nliall  |  off 


i-i.  R,.r.  5M.  JuBotlvi; 


"%.- 


tlio  renteii  premie-;  nor  tu  sny  poods,  wnres,  and  merchandi/a  of  n  mcrclMtnt 
or  tnuJi>r,  after  the  xaine  nhnll  be  snid  ht  good  faitli,  imd  remoTBd  l>cim  the 


Art.ITW.  [2]  When  any  rent  slisU  become  due,  or  tlie  tea&ni        lut  to ^,,(  ^^JHIJl^, 
remove  from  Kiel  reiit*d  prumiaes,  or  reiuovu  Lis  property  from  si         -■nted  "i"" 
pr«iniHe«,  it  nhaU  lie  Uwful  for  the  person  to  whom  tile  rent  is  pi  liis 

-  kgcnt,  attorney,  or  Mnignsi  to  iipply  to  any  Juatico  of  the  Peace  in  1 
where  the  premUe*  ia  situated,  for  a  di»tre»i  warmnt  to  seine  tint  { 
such  tenontf  pMvided  suell  pluinti^  hie  agent,  or  attornej,  ehnll 
that  tlic  ifnuunt  Buod  for  h  for  noitj  or  shall  produce  n  writing 
teniuit  to  tiiat  fflV>ct;  and  it  sliall  be  the  duty  of  suci)  Justice,  tt 
warrant  of  di^treu  to  the  proper  oQlccr,  comnuindin);  him  to  tieize  tli 
of  the  defendant,  or  80  mnch  tUereofns  will  satisfy  the  demand  j  vU 
«]iall  be,  if  the  sum  l»  not  more  than  one  liimdred  dullars,  rotmiii  ic  i  '  '^'' 

Jnstico,  or  to  some  Justice  of  the  com     ' ;  in 

dollarii,  ttSe  warrant  shall  be  returnalilc     _  *  hici 

it  flitll  .be  the  duty  of  the  Jiutioe  t  ist  e  )iBi>cr'  ~^    -id 

the  District  Court^  oa  or  Ix'ibre  tli«  I  u.  •:"  t 

Art.  1745.  [3]  It  ahall  be  the  dul     of  tbi  u       L'  of  ih»  oi 

directed,  to  wire  tlie  piMperty  of  BUii  .  at 

of  taliie  siiSicient  tawt^i'-fy'uuh  del  — ue  in .on 

eafel^teep  (uiili!^  the  dettndaat  wil  .^uoe)  and  ^» lum 

k-Vbttrtof'to  tl^i)  court  in  which  suclk  nmi  .-eturuable,  i  i  next  term 

■  thereof:  provided,  tliat  if  the  property  is  oi  a  perishable  or  wasnug  Itind,  thel'»i><'nT""i'"'i 
*  Sheriir  or  ottier  officer,  or  tiiu  piaiutiir,  or  the  defendant,  may  ap|>)y  to  the  i^  i^  Hid'.! 
JosUce  imiing  the  warrant,  oi'  any  other  Justice,  for  au  oriler  to  fell  sucti 
property. 

Art.  174C.  {4}  It  Hbalt  be  lawful  for  the  plttintitf,  at  the  return  uf  such  t^PO"  "■'""'  <»' 
warrant,  to  proceed  to  judjnnent,  oa  in  unlinary  cases;  proviilod,  thai  in  casepiain^iiimpij- 
the  return  i«  to  be  made  to  the  District  Court,  t!ie  plaintitf  shall  not  tie  obliged^^^^.Jlifif' 
to  tile  Lis  petition  before  themiing  out  of  such  warrant:  and  provided,  ftirtber, 
no  other  fuiinalitleH  shall  be  required  than'  tho^e  mentioned  in  thia  act;'  and  in. 
case  the  defendant  due^  not  npply,  the  plaiiitifl  may  apply  to  the  court  where 
BUch  judgment  was  rendered,  fur  au  order  of  salej  wliich  aale  shall  be  conducted 
M  sales  under  execution. 

-,  "Art.  1747.  [1]  Landlords  shall  not  have  a  preference  over  other  creditors,  1»«-  iiitorco' 
on  any  portion  of  the  tenant's  property,  except  upon  the  crop  that  may  bCj  ^ rittb  u' 
raised  on  the  rented  premises.  '  nothnTsBpretE' 

rencf,  Mccpl. 

Art.  l^-lfi.  [2]  The  three  months'  lien  provided  for  in  the  act  to  wSich  this U«n 'hull  •nly 
is  a  supplement',  xhall  only  apply  to  the  crop  raised  on  the  rented  prentlses,  and  cro™»nHo*i.t 
to  no  other  property  of  the  tenant:  provided,  that  in  no  case  shall  the'llen'''"""'*''"'' 
extend,  or  continue,  beyond  the  tir^t  da^  of  January  next  after  the  maturity 
of^tbc  crop,  unless  the  crop  subject  to  said  lien  be  found  on  said  rented  premi- 
ses after  said  time.  ' 

Abt.  1749.  [3]  In  all  cases,  before  a  distress  warrmt  is  issued,  the  party  ■A'B^'"'!"'' i* 
applying  for  the  same,  in  addition  to  the  requirements  in  the  act  to  which  thisvarruii  lesuei. 
in  a  supplement,  shall  swear  that  tlie  writ,  or  distress  warrant,  is  not  sued  out 
foc  the  purpose  of  vexing  and  harra-ising  the  .defendant ;  and'tiie  person  apply- 
ing for  the  same,  with  one  good  and  sufficient  security,  approved  by  the  Justice 
of  the  Peace,  shall  sign  an  instrument  in  substance  as  follows:  "We,  or  either 
of  us,  promise  to  pay  defendant  in  this  suit  (naming  him)  such  damages  as  he  ' 
may  susttun,  in  case  the  distress  warrant  in  this  case  has  been  illegally  aad 


r» 


X. 


&S6 

Bond  to  b« 
gtvon. 


RETAILERS  OF  SPIRITUOUS  LIQUORS. 

•  ... 

uxyq^tlj  sued  out,"  which  instniment  shftll  be  filed  among  the  p^ien  ol  the 

cause;  and  in  case  the  salt  shall  be  finally  dedded  ia  ftvor  «f«4elMidHit,  ft» 
may  bring  suit  against  the  plaintiff  and  his  seoaril^y  on  aneh  iiMliiiniiait^  or 
either  of  them,  and  shall  reoorer  audi  damagtaai  may  b6.ainfefi^|p^i;ilia1iy 
the  proper  tribunal.  ~   i 


Aht.  1750.  [4]  Said  act,  or  this  sopplemei^  thento,  rilAnQtbe 


property  fromezeoutidn. 


Tbl«  nci  not  to 

tbcETexeinpitnR  as  in  any  manner  repealing  or  affecting  any  act  p«padf.  hewtofanL  **T''||*'T'g, 

property  from    «._-  i» j^z^ 

execution. 


If  any  person 
except  defend- 
ant apply  for  a 
•ale,  DOiid  fbr 
damagee  ihall 
be  giTen. 


Art.  1751.  [5]  If  any  person  other  than  the  diefendaiit^  a|iply  fr|:tti  oi^er 
of  sale  of  the  proj^vtyy  as  perishable  property,  the  Justice  shaU  net  0Aiit  aodi 
ordel-jiQless  the  peraon,  applying  with  one  good  and  sntteient  secmity ■  mutated 
by  said  Justice,  sluJl  file  with  said  Justice,  a  joint  and  qcTml  iaatimnent> 
signed  by  them,  that  they  will  be  reoponsible  to  said  deftodfuit  for  sodi 
damages  as  defendant  may  sustain,  in  case  soi^  sale  be  illqpU^  jttid  mi^Mlly 
applied  for,  or  should  be  ^legally  and  uigustly  ribide.  -'" 

f         • 

I 

Hpeciai  contnet    ArI.  1752.  [6]  N6thin^  herein  contained  shall  be  so  constroed,  m  to  prareat 

may  i>ema£.    landlords  hod  tJuiaiits  fitnn  entering  into  such  stipnlatknia  'or  ewttiacts,  in 

regard  to  lien,  as  tktf  m^flkofik  proper:  prorided,  that  the  rights  of  third 

persons  shall  not  be  th^by  afected,  .unless  such  contract  be  rod«oed  to 

writing  and  put  ujpon  record.  '"^^     \. 


■> 


H^ 


RETAILERS  OF  SPIRITUOUS  LIQUORS.(a) 


AmncLa. 

Privilege  to  retail,  how  acquired, 17ftS 

Court  to  onltr  license  to  iMue  when, 1754 

I^ud  uf  ai)pllcant  aud  condition  of  bond,.. . .  1766 
\Vl)cn  andf  upon* what  oondltiouii  County 

C'lerk  «hall  inauo  licenAC, 1766 

Penalty  for  sellinK  ^n   quantity    Ictm   than 


LtoeDM  not  to  iMue  fcv  •borter  p«riod  Uwd 
four  mouths. 

Suit  on  bond—lfi  oama  of  Ohief  Jaatloe— lu* 
of  Jury  fund, 

Duty  of  Clerk  aud  Oovtoiy  CommiMtoiiento 
proaecflte,  &c., 


AKfieiS. 


rvuuuy    utr   raiintt    m    quaiiiiiy    icmi    man  m        prmieGfiit*,  occ.,.., 

quart  without  licenB<>, 1767  Sale  without  lieense  contrary  to  public  poll 

SellinK  ruorc  than  quart  to  be  drank  on  pre*  cy,  aud  may  he  plead  la  bar  <xf  oabt^ 

inlseii,  uenalty, 1768     Beer,  manufaotiure  of, 

FineM  and  ponaltict  under  this  act  appropria- 
ted to  jury  fund,  176© 


im 

1TC8 
17M 


ed 


A«'  o'^^'""*' 2i     Art.  1753.  [Ij  Any  person  or  firm  hereafter  wishing  to  eogage  in  the  bwl* 

Took  ^ect    ness  occuyition  of  selling  spirituous,  vinous,  of  other  intoxicating  liquors  iii 

\^^\'  ^'  ^^^   quantities  less  than  a  quart,  shall  have  the  privilege  of  doing  so,  upon  his,  her, 

t»ii,howacquir-or  thcfr  application,  in  writing,  to  the  County  Court  o>f  the  county  where  ho, 

slie,  or  they  t»hali  reside,  stating  the  house  or  place  where*  lie,  she,  '<or  they 

propose  to  carry  on  such  business  and  occupation,  and  for  what  length  uf  time. 

Court  to  order  A^T.  1754.  [2]  Upon  the  presentation  of  the  written  applicatioii  of  the 
cen«?,  Ac.  party  or  parties  to  the  County  Court,  It  shall  then  he  the  duty  of  said  eourt 
to  order  the  clerk  thereof  to  issue  to  the  applicant  a  license,  authorinng  hinu 
her  or  them  to  retail  spirituous,  vinous,  or  other  intoxicating  liquors,  in 
(luantities  less  than  one  quart,  at  the  house  or  place  specified  in  said  written 
application,  and  for  the  length  of  time  applied  for  upon  conditions  herdnafter 
prescribed. 


r>omi  of  npuii-     Art.  1755.  [3]  Before  the  clerk  of  the  C'Ounty  Court  shall  iasae  to  the 

uf'biuid"'  *'*^  *"*PP^^*^*"*^  *  license  to  retail  spirituous,  vinous  and  othef  liquors,  in  qnantltiea 

less  than  a  quart,  he,  she,  or  they,  shall  make  and  deliver  to  the  County  Trea- 


(a)  Thirt  act  wae  not  repealed  by  the  Penal  Code  aud  Code  of  Criminal  rrooednre.    Cala  «.  Tbe 
ii'X.  lt<'p  366. 
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eurer,  &  boiiU,  psyuble  to  the  Chief  Justice  at  mid  oinuity,  with  two  or  more 
(rood  iin<J  Biifficient  Buretiea,  Ui  be  approved  by  «iid  IVeaaurer,  in  tUe  gum  of 
one  thouasnd  dolUrii,  condiliimed  that  the  applicant  un^  tho^  Mting  or 
attending  to  said  bniiiiieNg  for  hitn,  ahatl  keep  an  orderly  bauw  or  place  for  the 
retul  of  cpirituoun  liqsor^  and  that  he  will  not  permit  a  sale  of  npiritiious 
liquors  to  be  made  at  his  house  or  place  to  mitKirs  under  the  age  of  cixteeD 
years,  or  studentd  of  any  institution  of  learning,  or  to  negro  s\av«a  witliout 
the  written  permission  of  the  noHter,  mistress,  or  oversi^r  of  said  stitTO,  and 
that  lie  irill  not  permit  any  games  I«  be  played  at  the  honso  or  place  whether 
liceDKed  or  not,  which  1>ond  upou  being  apprnved  by  the  said  County  Treai<iirerj 
''faalt  be  Hied  m  hbi  office  as  an  obligation  belonging  to  hU  county. 

Abt.  175G.  [4(  When  the  party  or  fii-m  »hall  hare  exet-uted  the  bond  with  wj'','|","^;,'[|"|!""^ 
iietmT.ty,M  pre^ribed  in  the  preceding  section  of  this  act,  and  shall  have  paid  (""»'>  'I'lk 
into  the  county  Treasury  of  the  county  a  license  tax,  at  the  rate  of  tvroci'F!>i' 
hundred  and  fifty  dollam  for  oae  year,  for  the  time  he,  she,  or  they  have 
applied  for  the  lioenHe,  and  ehall  produce  to  the  clerk  of  (he  Coijnty  Ctiui'tJbe 
County  Trc*suter'a  receipt  for  the  amount  of  money  paid  by  him,,  lliwi  the 
!aid  cleric  idiall  iwue  U)  liim  a  licen^  to  dell  at  retail, any  spii-ituous,  rinoiu  or 
uther  liqiiord,  in  quantities  less  than  a  quart,  at  the  hoOM  or  place,  and  Ibr  the 
time  specified  in  the  application. 

,  Ami.  1757.  |5j  U  any  pemon  or  firm  shall  sell  or  be  in  any  wise  concerned  .^'"i"",'''"''.""' 

j^'laMlIingvpiFitUons,  Tinoua,  or  other  intoxicating  liquors,  in  quantities  leas  than  Ivia  ilmn  qnurt 
t    me  quart,  without  Erst  baring  obtju«ed  a  license  therefor,  in  the  manner*    ""    e^w. 
f      pfcseribed  by  this  act,  he,  6he  or  they  shall  be  deemed  guilty  of  a  misdemeanor, 
[     Mid  upon  conviction  thereof,  before  any  District  Court,  Justice  of  the  Peace, 
«»  Uayor  of  any  city  or  incorporated  town,  shall  be  fined  in  any  sum  not  less 
than  fifty  nor  more  than  two  hundred  dollars,  and  be  imprisoned  in  the  county 
jftit  until  sucli  fine  and  the  costs  be  paid,  and  no  penon  so  convicted  ehall  be 
discharged   fmm  such  iniprisonment  before  the   expiration  of   thirty   days, 
iinles.-i  the  tine  and  costs  be  Rooner  paid,  am*  law  to  the' contrary  notwith- 
stmnding. 

Art.  1758.  (6)  If  any  person  or  firm  shall  sell  or  be  concerjied  in  aelling,  or  Sailing  mnn 
Mhall  permit  any  other  person  to  sell  any  xpirituous,  vIuouh  or  other  intoxicating  drittik  Jn  nr'em- 
liquors  in  quantities  of  a  quart  or  more  and  shall  permit  or  suffer  the  sajne  to  '"'''-P'"»'iJ- 
be  drunk  at  or  about  the  place  or  establishment  where  sold,  or  at  or  about  any 
■]ther  bouse  provided  tor  that  purpose,  he,  she,  or  they,  upon  conviction  thereof, 
liefore  any  court  mentioned  in  the  next  preceding  section,  shall  be'  flh^  as 
therein  prescribed.  ' 

Art.  1759.  [7]  All  fines,  forfeitures  and  penaltiesand  revenues  arisii^undcr  I'"!"'*'  ■i'<t  P^"- 
Ifae   provisions  of  this  act,  shall  be  exclusively  appropriated  by  the  (jonnty  uiio1«  litoin 
Treasurer  to   the   payment  of  genend  and  petit  jurors  of   the  county,  jfi  ^"'a^^  '"      " 
■ccordanee  with  the  existing  laws  regulating  the  jury-fund  of  couuties:  That 
in  all  prosecutions  for  any  violations  of  any  of  the  provisions  of  this  act,  it  shall 
be  snflicient  to  allege  and  prove  that  the  person  charged  with  any  such  viola- 
tion, did  sell,  or  was  concerned  in  selling,  spirituous,  vinoi|«  or  intoxicating 
liquors,  and  it  shall  not  be  necessary  to  allege  or  prove  the  kind  of  liquor  sold, 
the  name  of  the  person  or  pernons  to  wliom  the  same  was  sold,  or  that  the  same 
wa  sold  without  license.     This  act  sliall  in  all  cases  be  liberally  and  remediably 
«>n.itnied. 

Art.  1 700.  IS]  No  license  shall  be  issued  by  the  clerk  of  the  County  Court,  l-'w>.e  n..i  w 
nor  sliall  the  County  Court  gi-ant  a  license  to  any  party  or  firm  for  a  leas  tenn  j^^od'iiian"AjuI 
tfajui  Ibur  months^  mumln, 

Akt.  1761.  [9]  If  any  perwn  or  finn  shall  violate  any  of  the  conditions  of 
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Suit  on  ImiimI- tlie  bond  rcquireil  of  him,  Ler  or  tbcm,  by  the  prorisions  of  this  iact,  it  ^Iiall 

.7ui»iicc— ui»e  of  be  the  duty  of  tlic  Count}'  Treasurer  to  institute  Kuit  thereupon,  in  tbe  name 

jury  fund.  ^j.  ^j^^,  (ij^j^^f  Justice  of  tlie  county,  for  the  use  and  benefit  of  the  jiuy-fand  of 

the  county,  and  the  full  amount  of  the  penalty  shall  be  recovered  from  the 

princiimls  and  suretiers,  upon  proof  of  a  breach  of  any  of  the  conditions  tliereof. 

Duty  of  ckrk     Art.  17(52.  [10]  Tt  shall  be  the  duty  of  the  County  Clerk,  Treasurer  and 
clmimilVilmrM  CoTintv  Conmilssioners  to  prosecute  for  all  violations  of  the  fifth  and  sixtli 
topro^ocuu'.ie.  sect  ions  of  this  act.  before  the  Justice^  of  the  Peace  of  the  precinct  where 
thev  arc  connnitted. 

Bale  witiiont  li-     Art.  1708.  [11]  If  au}' jicrson  or  fimi  shall  sell  any  spirituous,  vinous  or 
rrimi-iic  i»«Vir? '^^^'^'*' *"^^^*^  liquois,  in  quantities  less  than  a  quart  whatever,  to  any 

mui  may  (h«  *'j»orson  without  firnt  having' obtained  a  license  therefor  according  to  tht- 
provi>ions  of  this  act,  sucli  sale  shall  be  decuked  contrary  to  public  policy,  and 
any  persim  or  persons  who  shall  be  sued  uptm  such  contract  shall  be  allowe<l 
to  plead  tlic  same  in  bar  and  to  prove  the  same. 

Art.  17t>4.  [12]  No  provision  of  this  act  shall  apply  to  beer  manufacture<1 
in  the  State  of  Texas. 


iilciiil  in  haruf 
Ufbt. 


lU'or,  mauufac- 
luro  of. 
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<■  luiily  <'«'Ur!   sliall  clai-Mfy 

t?hall  an]ff>iiit  ovf'r»<('orf.  tlfflirnati'  liaiMlK.  &i*. 

\  arnin'v  in  iircrinct   l»y  ilcath  of  <jvrrH«'iT, 

PuMic  roailc,  imtior  of  apijlii-HlDti  to  chaii^if, 


AKTICrR 

17">o 
17M 


Lal»(»r  <»f  IuukIh  may  he  f  xclinni»e<l  for  aw*  of 


ABTICLI. 


w; 


&-•• 


ri'titWMi  for.  iiMi-t  hv  tiled 

Mii-t    Ik-  laiil  out   by  a  jury,  oath  oi'  -,Iiiry 

Filial  I  n-]>orl, 

Couwiit  of  owrii.'r,  Ac,  iv<)tiiriMl.  wImmi 

If  ri*fuM'*I.  Jiin  >li;ill  ar"-«'H!«  (!:iiii:m:<-*,  \c.,.. 
IfowiiiToT  uiii'iii-lorfi  <1  land  jmiti'ft.  &c.,  jur> 

may  a'*M'i''»  fi:iiiiaj;i-«, 

(.\iiirt  tu:iy  ordi  i"  rnml  (»)>ein-d  on  ])a\iii<r  »laui- 

aift's, 

If  thrn-  Ik'  no  ol'joi-tion  wIicm  tlio  n'p«)rt  U 

fili'il  tlir  rt»a<l  shall  bo  CctablirshiMl,  6ic 

CU'rk>«  hliall  n)ak<' out  ci^iibrior  i»i.hTr*  of  ap- 

I'ointniii.t.  if.    -Duty  of  .Shfnil'tuih'livi-r, 

ln'nalty  for    i'4'uhM'.t.      Ilivit-wtT.-i    rxoMiiit 

fn)iii   road  duty, 

"Who  N  liabli-  to  \v')rk  on  roadn, 

(>v»'rii>r«r  r'hall  havi*  p»>wrrto  call  out  iK'i>t»nH 

liabli'  to,  4.<'  , 

Nolici'.  ln>w  ifiviMi.  iic, 

I'iMialty  if  haml  f:iil  to  Httcnd,  or,  A:*'.,   

l*t'ii:iii.y  If  ovi'r-c*  r  fail  to  pr«)-(TUto  liimd  for 

failing'  to  »U«Mid. 

^Vhat  tinibtr  ii»:iy  hv  mod  for  (.-aUM-vay 


17»57 
17r.S 

17«J9 
1771) 
1771 

1772 

17  7:  J 

1774 


1 775 
177« 

1777 
177H 
1771» 

17S<) 
17M 


Uoadn  Hhall  bp  iiu>ai«iinHl,  iuUe-]>Oi(tfl  and  iii- 
<\v\  bdiirdh  fr»-('lcd,  6lV 

Ponalty  for  di-fafin^  or  pullhiu  Uown 

rrnaltv  for  altmni;  luiblic  roaJ  ^rltliunt  jurr- 
niii«s|oM 

lVr"»on   ri>fii<>iia;  to  mTVi*  an  ovoriM'vr,  itr., 

may  bo  indictod   -Pcrnon  fxempt,  who  may 

\h'  appoinl^il  shall  notify  (-h-rk  of  hii>  ihmI- 

•  aiiTjitaiiC'*-.   %\li<'n.    Arc!— Wliat    k-utrtb    «)f 

t.iui' ovrrMM-r  ri"f|niri'd  to  mtvo.. 

Tfiialty  for  falling  to  kirp  roaAi*,  &o.,  in 
ifOiMi  onU-r, 

Fini'r'  coilcctrd,  liow  n])pltiil 

<)vt'ri«i'i'r  may  i'xcuhc  hanti  by  hln  |>.*)yiui;, &c.. 

Shall  apply  all  iiMiiii-r*  to  .ini[>rovt.>iiu-nt  of 

Rf]'ort  of  ovrrsriTf*, 

C'ii-rk  shall  i>ut  up  a  HhI  of,  ip., 

Judiff!*  of  J)ij*trlcl  (\iurt  Hhall  <ive  lhi«  art 
ill  rharir*- 


iVr-oiih  may  pt'tition  f«»r  i)rlvalc  roaii, 

Commi-f-iom-rs  to  vi«»w,  &<• 

DutyofCounty Court  \vhfttu)>JtK:tii>n  ii»  iii:uh'. 

-\t  wlo-'c  rxpi'iiKi*  opcni'd, 

Court   may  di"«coiitinHi«  private  roiidii, 


lifts 

17*4 


i7y; 

17A* 
17»P 

ITWJ 

I7tn 

ITH-J 

17ffl 
17J4 

17:V 
17W 

17^: 

17'.«-S 


County  Court 
hh:i!l  <'.a-Hif\ . 


Artof  F.b.  s.  Art.  ITt)'),  fli  The  Count v  Courts  of  tlie  several  counties  of  this  Starr 
Tooki  fr.ctfroujsliall  have  full  power  to  onler  tlie  hiyinj:  out  of  public  roatb?,  when  necessarj", 
and  to  (lisoontiime  or  alter  any  road  whenever  it  shall  be  deeine<i  expedient. 
a*H  liereinafter  prescn}»ed ;  and  it  shall  be  their  further  duty  to  classify  all 
roads  runninji;  tlirou^^h  their  sevcnil  counties  ;  those  of  the  first  clas.s  shall  Ik* 
clear  <»!'  nil  trees,  at  least  tliirty  feet  wide,  stumps  cut  down  to  six  inches  o1 
the  siirfaic ;  all  I'aiiseways  laid  out  at  lejt'it  fifteen  feet  wide;  and  those  of  the 
seeniid  cla>.s  shall  nnt  be  less  than  twenty  feet  Avide,  clear  of  all  trees,  all 
stunipr  eut  to  six  inches  of  the  surface,  and  all  eausicways  laid  imt  at  least 
twelvt'  feet  w  ide.  and  all  lanes  shall  be  made  at  least  thirty  feet  wide. 

s!i:i  I  api..)!!,!         Art.  \7CiC>.  [2]  The  County  Courts  of  the  several  counties  shall  lay  off  their 
uatc  hand,.,  jkT  respective  counties  into  road  precincts,  and  shall  at  their  first  meeting  in  each 
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evwy  jcftr  appoint  an  ovei'icer  fnr  ewb  precinct,  and  shall  at  the  same 
;  ()(»igiutte  all  Ibe  liands  liable  tti  work  on  public  ruadii,  under  the  different 
1  in  their  county ;  and  in  cn'ic  aiiy  band  or  ha-nils  liable  to  work  oa 
roads  shall  not  hftve  Lcen  dcMgnntciJ  by  said  court*,  the  O^^raccr  fiUail  have 
power  to  sutumoiu  tbxin  to  work  on  tlio  nenrest  public  toad  ttj  wliich  they  • 
may  live,  as  if  they  bad  been  designate  by  the  court :  proride<l,  thu'ty  days 
residence  he  DMeriMry  to  rei^uire  the  perforniance  of  Mid  road  service ;  but  if 
fruni  any  canse  tbe  court  jihould  fail  or  neglei:t  to'[>erfbrm  the  duties  ru|iured 
in  tlus  section,  at  its  lir»t  meeting  iu  the  year,  It  Nliall  be  competent  and  legal 
for  it  to  make  such  apiwintmcnt  and  dcHigiuticin  ut  a  called  tneetiag,  or  at  any 
regular  temi;  and  in  case  avanaiicy  should  occur  in  any  road  precinct,  by 
death,  removal,  or  other  inability,  of  any  overseer  of  tlie  ro»d  iu  the  county,  itpiuii  uy,\ 
shall  be  the  duty  of  the  Chief  Justice,  immediately  upon  information  of  the"''"''"" 
same,  to  npixiint  an  ovorseur  to  till  such  vacant^,  who  shall  be  notified  of  his 
appointment,  as  in  other  casts,  and  wlutsc  duty  it  abal)  he  to  serve  until  the 
fiist  regular  meeting  of  the  court  in  the  nest  auocoeding  year. 

Art.  17Gi^{3|   All  public  roads  and  highways  that  have  '  lid 

i^tnUished  agreeably  to  law,  except  such  an  hava  been 
hereby  declared  to  be  .public   riMuls,  and   th« 
instance  grant  nu  order  on  any  appliuitiii'- 
an  original  one,  unlens  the  petsuuB'i 
one  of  thorn,  shall  Ji*M.giieft  at  Itaa 
llHiir  bitcudc^d  apiiinccition,  put  np  at  r 

pUcee  in  the  vicinity  of  the  route    ._  ja  iivvr 

proposed  to  l>e  discontinued. 

AitT.  ITfiS,  t"']  All  applications  Tor  a  new  road,  and 
diaeontinue  an  original  one,  shall  be  hy  petition  to  the  Coui 

itf  at  least  eight  houiieholdorG  of  the  precinct,  or  precincts  in  wn . 

is  dtsired  to  be  made  or  di-contiuucd.  aiiecifying:  in  silch  petition  tlie  bcguming 
and  termination  of  such  road  propo^d  to  he  opened  or  dvtcontinued. 

Art.  1760.  [5]  All  roads  hereafter  ordered  to  be  made  shall  be  laid  out  by  *'"■''*' 
a  jury  of  householders  of  the  county,  to  be  appointed  by  the  County  Court ; 
aaid  jury  shall  consist  of  five  persons,  a  ra^ority  of  whom  may  proceed  to  lay 
out  and  mark  the  road  so  ordered  to  the  greate.-it  advantage  to  the  public,  and 
with  as  little  prejudice  to  enclosures  as  may  be,  after  having  taken  the  follow- 
ing oath  before  liome  pcr.'son  anthorized  to  administer  oaths,  to  wit: 

"  |^_ — ..  ...,  do  solemnly  swear  that  I  will  lay  out  the  road,  now  directed 
to  be  laid  out  by  the  order  to  us  directed  from  the  County  Court,  according  to 
law,  without  favor  or  affection, 'malice  or  hatred,  to,  the  best  of  my  skill  ani 
knowledge,  so  help  me  God."  , 

And  the  jury  thus  qualified,  shall  report  their  proceedings  on  the  some  toj^^  ^^i 
the  next  term  of  the  County  Court.  ■  po"- 

Art.  1T70.  [6]  No  public  road  shall  be  surveyed  or  laid  out  upon  or  across (.„„„,,( , 
any  fiuTQ,  lot  or  enclosure,  without  tir^t  obtaining  the  written  consei#of  the""""}  * 
owner,  or  owners,  bis,  her,  or  their  agent  or  attorney,  to  the  same.  ' 

Art.  1771.  17}  If  such  written  coasent  should  be  refused,  it  shall' be  theifrefnaei 
daty  of  the  County  Court  to  appoint  five  disinterestgfl  freehold  citizens  oftli^^nft^' 
connty,  as  comiaisgioners,  a  majority  of  whom  may  act,  to  review  the  same, 
aaseas  the  damages  incidental  to  the  opening  of  tlie  road  of  the  first  or  second 
class,  through  any  part  of  said  farm,  lot  or  enclosure,  as  proposed,  taking  into 
consideration  the  advantages  and  disadvantages  accruing  to  such  person  from 
tbe  opening  of  such  road,  and  report  their  action  in  writing,  and  under  oath, 
to  tbe  next  r^ular  term  of  the  County  Court. 
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If  .miirrof  nn-      Art.  1772.  [8]  If  the  owncr  or  owners,  lils,  her,  or  their  agent  or  attomer. 
proK*c."'jury  of  any  unenchjseil  land,  shall  file  in  the  County  Court  a  written  protest  agaiui^t 
jnay^^^"".       opening  a  road  viewed  and  marked  out  through  the  same,  it  shall  be  the  duty 
*"'"^'''^'  of  the  Count}-  Qpurt  to.  appoint  five  disinterested  freehold  citizens  of  the 

county  a8  commidsionerd,  a  majority  of  whom  may  act,  to  review  said  road. 
assess  the  damages,  and  report  in  manner  and  form  an  provided  in  the  pre- 
ceding election  of  this  act. 

Court  mayor-  ^^p  l71'^.  [Oj  If.  in  the  judgment  of  the  County  Court  from  the  report  of 
on  pnyiiiir  the  the  commissioners  aforesaid,  the  road  should  l)e  deemed  of  sufficient  import - 
iiainaifi.*.  fmco,  thcy  may  onler  the  survey  or  c»pening  of  the  same:  provided,  that  saiil 

County  (,'ourt  shall  first  oi*der  the  payment  of  tlie  damages  assessed  by  said 

ommiissioncrs  out  of  the  county  treasury. 

iinmihjirtion       ^RT.  1774.  [lOj  If  HO  ohjcction  bc  filed  upim  the  report  of  the  jury  uf 

flUd.'theVift.r  >iew,  the  court  shall  proceed  to  establish  and  classify  such  itmd,  appoint  an 

nJhed^&ol^  *  *^    ovci-scer,  apportion  hands,  and  onler  the  opening  out  of  such  road,  as  provided 

in  the  first  section  of  this  act ;  and  tlie  overseer,  so  appointed,  shall  it»pi>rt  hi?* 

«>  action  uiK>n  the  same,  at  the  first  regular  term  of  the  Comit^Court  in  the 

next  succeeding  year,  and  he  shall  be  liable  to  the  fines  imposed  upon  over^^ecrs 

of  roads  for  the  non-performance  of  duty  by  the  provisions  of  this  act. 

lujike  out  copk'H  Art.  1775.  [11 J  It  shall  be  the  duty  of  the  Clerks  of  the  Count}-  (-ourt"  tn 
apiHifu^imcut  make  out  copies  of  all  orders  of  appointment  of  juries  of  view  and  review,  and 
^^'  all  overseers  of  roads,  in  duplicate;  and  within  ten  days  after  such  orders  of 

appointment  shall  have  heen  made,  he  shall  deliver  such  copies  to  the  Sherifia 
of  their  resjK^ctive  counties,  endorsing  on  the  back  of  the  same  the  date  of  the 
issuance  of  the  order  ;  and  all  ortlers  of  apiK»intment  of  overseers  shall  embrace 
Duty  ui'siicritr.  the  designation  of  Imnds  liable  to  work  under  sudi  overseer,  embracing  the 
Ixmndarit^s  of  tlie  precincts  as  lai«l  oft'  by  the  Court,  and  the  Sherifl* shall  within 
twent}-  days  after  the  reception  of  the  same,  deliver  to  or  leave  at  the  cimmion 
ivsidence  of  the  overseer,  or  juror  of  view  or  review,  a  copy  of  the  same,  and 
make  his  return  to  tlie  Clerk,  endorsed  tm  the  duplicate,  the  date  of  service; 
IVn:iity  fur        and  OH  tlie  Clerks  or  Sheriffs  failing  to  i>erfonn  the  dutie:!<  hei'ein  require*!, 
"'"'^^  '  each  shall  forfeit  and  pay  for  every  such  failure  the  sum  of  ten  dollars,  which 

sliall  be  recovered  by  judgment  on  motiun  of  the  District  Attorney  in  the 
District  Court  of  the  ct>unty  in  which  the  (]efaulter  nuiy  reside;  and  any  juror 
summoned  as  aforesaid,  to  view  or  review  a  new  u«ul,  on  his  neglect  or  refiwd 
to  perform  tlie  service  herein  required,  shall  each  forfeit  and  pay  for  every 
such  failure  the  sum  of  teti  dollars:  provided,  all  reosH^uable  excuses  shall  Ik* 
heard  and  allowed :  and  j)rovide(l,  further,  that  the  said  viewei-s  or  i-eviewei-s 
Itovii'wori*  ««x-  sliidl  eadi  be  exempt  from  road  dut}-  as  many  days  as  they  are  engaged  in 
I'liipt  fn«ii  roaii  performing  the  said  sen'ices,  the  same  to  he  retrovered  by  judgment  on  motion 
of  the  District  Attorney  in  the  Di>trict  Court  of  the  countv  in  which  tlie 
defaulter  may  reside,  said  defaulter  in  all  citstv  having  three  days  notice  t»f 
said  motion. 

work  LV Sk "  •^"^-  *"~^'*  '^-J  "^**  free  white  male  persons,  between  eighteen  and  forty- 
live  veal's  of  age,  and  all  male  slaves  and  other  ]>ers<ms  of  color,  over  sixteen 
ami  under  liftv  vears  of  age,  shall  be  liable,  and  it  is  herebv  ma<le  their  dutv. 
to  work  on,  repair  and  clear  out  the  i»ublic  roads  of  this  State,  under  such 
pn>visions  and  regulations  jis  are  hereinafter  made:  provided,  that  lu* 
licensed  Minister  of  the  (iospel,  instructor  of  public  or  private  schools,  and 
all  students  of  tronunvui  schools,  or  public  institutions,  keepers  of  grist  mills 
til  at  grind  for  toll,  public  ferrymen,  county  commissioners,  nor  chief  justiws. 
slmll  be  liable  to  work  on  public  roa<ls. 

Art.  1777.  [lo]  The  overseer  of  the  road  shall  have  power  to  call  out  aL) 
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persona  liable  to  work  on  public  ronds,  at  aiiv  time  wlien  it  may  ap}>ear  noees-  ('^•-^l■p■■^  ain 
my  to  work  or  repair  the  nwds,  or  any  part  of  tliem,  in  tLeir  precinirt :  niVniii  )wrii 
provideii,  tliat  no  one  person  Mliall  lie  compelled  to  work  on  more  rondH  than  "*'''••  *'' 
one,  nor  morotllan  ten  da,ys  in  eiicb  year:  and  fnrthei' ^lidod,  that  every 
Ofertieerof  a  rMd  ilioll  work  tliroitgh  his  preeinct  nt  least  twiee  in  every  yeaft  ■ 

Aht.  1^8.  (14)  It  shall  he  the  dnty  of  tlie  overseer  of  any  road  to  give  k'n""-,  Imw  i 
tlirec  days  previous  notice,  by  Humnions  in  j^rsbn  or  in  writing,  left  nt  Ihcir'"' 
reepectire  places  o(  abude,  to  all  free  male  f>eriiJ)ns  w  well  as  to  the  owners, 
orenwer*,  or  employer*  of  ulavea  liable  to  work  on  the  road  in  hja  prednet,  tu 
meet  at  sucU  time  and  place  for  that  purpose  a»  he  Hhall  deaignate,  and  bring 
with  theui  nuch  tooU  tii  work  with  an  he  shall  direct:  provided,  alr<o,  that  the 
overr«er  shsU  have  piiwer  to  appoint  «ome  one  to  wnm  in  the  hiuid*  to  work 
on  the  road,  and  such  person  shall  be  exempt  from  working  on  the  road  aa 
many  days  as  he  was  engaged  in  warning  the  hands. 

Akt.  1779.  [15]  If  any  free  ponton,  so  sumioonBd,  shall  fiiil  to  ntlen' 
send  a  substitute  to  work  in  his  place,  or  when  attendinf^,  nljall  &il  or 
to  perform  hia  duties  as  required,  such  person  sliull  Turfe; 
and  every  day  he  nwy  so  hi\  to  attend,  m-  '"  " 

dollar,  tojfether  with  nil  eo^tsof  snit,  to 
maaiier  an  in  caves  of  debt,  l>eFb;e 
thcrct^f,  in  the  naQie'Sf-.tUo  (JUel 

sun  (/t  one  lioHar  b&»1I  ii  like  ras  i 

'  ■  t*  wn[A>Jer,  for  each  and  every  d.  .  o 

provided  all   reasonable  exciLses         .  funl   anil  allowea.  -j).  c 

Turther,  that  a  list  of  the  defaulting  roa  »  fumuilie<< 

ihall  be  a  rnffident  dhowing  to  author ._  .ustlceof  t 

writ«  against  the  parties  liable,  upon  tho  return  or  trial  day  V- 

the  dervilti>r  wm  sninmoneil  verbally  or  by  writing  to  work  ul.  obu 

if  by  writinir,  the  Ir-limony  of  the  iwrmn  leaving  the  notice  shall  be  nt'ces- 

ury,upon  which  Judgment  shall  be  had;  but  in  no  event  shall  the  overseer 

be  liable  for  costs,  nor  shall  he  be  required  to  give  Ixind  in  case  he  should  wish 

to  take  an  appeal  to  the  District  Court. 

Art,  17«0.  [16]  If  an  overseer  of  a  road  shall  fail  or  neglect  to  prosecute |.„nniu-,ifoi 
any  free  person,  or  if  a  slave,  )ii#  owner,  overseer  or  employer,  who  shall  '*''j4ui''  »!" "" 
to  attend,  or  neglect  or  refuse  to  perff^m  his  duty,  when  lawfully  summoned 
to  work  on  roads,  .said  overseer  shall  forfeit  and  paj-,  for  every  such  neglect, 
failure  or  refusal,  the  sum  of  five  dollars,  to  1^  recovered  before  any  Justice  of 
the  Peace  having  jurisdiction,  in  the  same  Anner  as  in  action  of  debt,  upon 
the  complaint  of  any  person  liable  to  worl;  upon  said  road,  and  the  fufdfi 
Kccming  under  this  act  to  be  used  and  applied  to  the  road  where  such 
defaulter  resides. 

Akt.  1781.  [17]  When  to  theoreraeeroftbo  roads  it  may  appear  eipedientjhattlinber 
to  make  causeways  and  build  bridges,  the  timber  most  convenient  may  lie  *^'l^  ""'Jj 
used.  The  earth  necessary  t«  cover  said  causeways  shall  be  taken  from  both 
aides  Bo  as  to  make  a  drain  on  each  side  of  the  causeways,  and  he  shall  erect 
bridges  across  all  such  wat«r  courses  and  other  places  as  may  appear  to  htm 
necessary  and  expedient,  and  should  there  be  a  water  courw  that  requires  a 
bridge  dividing  any  two  road  ilistricts,  the  overseer  of  each  district  shall  meet 
at  the  same  time  and  place  with  their  hands,  and  the  overseer  chosen  by  the 
majority  present  shall  sujteHntend  the  building  of  such  bridges  until  finisUed. 

Art.  1782.  [18]  When  it  may  be  necessary  to  use  a  wagoe  to  hftul  material  r.sbor  of  hu 
for  any  bridge^ causeway,  or  other  purpose  in  repairing  roads,  the  overseer  ofSM^oTSMon 
such  road  ia  authorized  to  exchange  the  labor  of  any  hands  bound  to  work  on 
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such  road  for  tLc  u.«e  of  a  wa^on  or  wn^roiis,  and  teams  to  be  employed  as 
albrc'Siud,  also  to  exchange  labor  for  the  making  of  index  boards  and  mile  posts. 

Kond  fi ml n»o  Akt.  1783.  [lOj  It  shall  be  the  duty  of  all  overseers  of  public  roads,  to 
p!Ii''tH'a7HiTi?aex>ii*?«'^'^"J'^*  '*"<'l*  p-irts  of  roads  as  f^ill  within  their  respective  precincts  or 
Umrds  cricted,  distncts,  in  continuation,  an<l  to  set  up  posts  at  the  end  of  each  "mile  leading 
from  the  court  house  or  tome  noted  place  or  town,  and  to  mark  ou  the  Miid 
])osts  in  large  lc<;iMo  figures  the  distance  in  miles  to  said  court  bo&e  or  other 
noted  place,  and  when  a  i>ost  so  erected  nhall  Iks  i-emovcd  b}*  any  means  what- 
ever, the  overseer  of  the  hkuI  shall  cause  the  same  to  be  replaced  by  another 
nuu'ked  as  the  original  one.  It  shall  also  be  the  (iuty  of  overseers  of  roads  to 
affix  at  tlie  forks  of  all  public  roads  in  their  resjxjctive  districts  or  precincts, 
index  boards,  with  directions  pointing  towards  the  most  noted  places  to  which 
they  lead.  And  on  failure  to  put  up  mile  posts  marked  as  aforc^said,  or  index 
boards,  within  six  months  after  their  ap])ointnient,  the  overseer  of  sucb  road, 
for  such  failure  and  neglect,  shall  be  liable  to  indictment,  and  on  conviction 
thereof  before  the  District  Court,  shall  be  fined  in  the  sum  of  five  dollars, 
and  all  c<.»sts  of  prosecution. 

ivnuity  for  do-  Art.  1784.  [20]  If  any  person  shall  be  guilt}'  of  defacing  or  pulling  down 
dowif  ^*^^'"*""*^*^"y  ^^^^^  ^^^  ^*'  index  board,  such  jK-rson  lieing  convicted  thereof  before  any 
Justice  of  the  Peaces  for  said  county,  shall  forfeit  and  pay  ten  dollars  for  every 
such  ofl'enco,  and  on  his  failure  to  \my  such  fine^  he  shall  be  impi-isoned  in  the 
county  jail  of  the  county  in  which  the  ofl'ence  was  committed,  for  ten  days, 
mil  ess  sooner  paid,  to  be  applied  by  the  overseer  to  the  improTement  of  sacU 
road. 

rnmity  f.>r  ai-  AnT.  lli^l').  [21]  If  any  i>ei*sou  or  persons  shall  alter  or  change  any  public 
n.u'uvn"  ma  i'<^>»d,  unless  it  be  done  by  pennission  of  the  County  Court,  he,  she,  or  they 
]K'rniirtr.ioii.  shall  on  conviction  tlicrcof.  f«.>rfeit  and  pay  the  sum  of  five  dollars  for  each 
week  the  mad  is  so  turned  out  of  its  old  course;  and  if  any  i)ersrm  or  |K*rsons 
shall  erect  or  cause  to  In*  erected  acra«s  any  public  nwd,  any  bar  or  fence,  or 
fall  any  tree  or  brush,  or  impediment  of  any  kind  whatever,  and  shall  not 
remove  sucli  inipe<liuient  witliin  twenty-four  houi-s,  he  or  they  shall  forfeit  and 
pay  tlie  sum  of  three  dollars  for  every  <lay  tlie  impediment  shall  remain  in 
such  road,  upon  conviction  tliereof  before  any  Justice  of  the  Peace  in  the 
county  having:  jurisdiction  tliereof:  provi(le<l.  that  the  parties  so  offending 
shall  have  at  Iea>t  live  days  ^lotice,  by  citation  as  in  other  caxes:  provided, 
further,  that  nothing  herein  contained  sliall  subject  the  pjirty  removing  said 
road,  to  damages,  where  the  same  is  done  to  .•straighten  s;iid  ixiad  through 
enclosures,  or  where  the  removal  shall  nc^t  render  the  road  more  inconvenient 
to  the  public. 

r<r-"»ii  n-fiiHiiiL'     Art.  17^^C.  [22]  If  any  i»erson  subjecrt  to  road  duty,  shall  i*efuse  to  serve  as 

l?.l^T.l ""..V-yv'^  overseer  on  anv  road,  agreeable  to  the  order  of  the  Court  in  the  count  v  in 

be  ii»dU'ii«i.       which  he  resides,  he  shall  be  liable  tt>  indictment,  and  on  conviction  before  tlie 

Di>trict  Court,  shall  be  lined  in  a  sum  not  less  than  ten,  nor  more  than  forty 

dollars:  provided,  all  reasonable  excuses  shall  be  heard  by  the  Court  trying 

the  same.     And  it  shall  be  the  duty  of  every  per>on  appointed  by  the  Count}* 

Court  as  an  overseer  of  the  mad,  who  is  lawfully  exempt  from  rtwd  duty,  to 

notify  the  Clerk  of  his  County  Court  of  his  non-acceptance  within  ten  days 

alter  his  being  notified  of  his  apiKnntment,  and  on  failure  to  do  so,  it  shall  be 

(•(►nsidered  an  acceptance  of  his  appointment,  and  it  shall  moreover  be  the  duty 

of  the  Clerk  to  insert  on  the  commission,  the  tluties  required  of  overseers  in 

Perifon  cxompt, respect  to  their  non-acceptance.     And  if  any  jjcrson  so  appointe<l  shall  notify 

^JU^^^^y ,;2i"»'- the  Clerk  of  his  lawful  exemption  from  rojid  duty,  the  Clerk  shall  forthwit'h 

uoUfy  CUrk  of  report   the  same  to  the  Chief  Justice,  who  is   authorized   and   required  to 

uucc,  wheu.      api>oint  a  frucccssor  to  ger\e  for  the  residue  of  the  time,  and  such  new  overseen 
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Bf)  nppomtecl,  Blinll  In.-  tmtgtirt  lo  tlio  saiiiL'  peiialtiw  niiil  forfciliiri'^  ns  tlie  o>'cr- 

»?en  (fipiHnled  by  the  Conuty  Court,  bihI  a  copy  of  the  otder  of  ippinntmptit 

made  by  the  County  Court  and  certified  by  the  Clerk  of  naM  Cfiiirt,  shall  he 

sulfidetit  evideDCeof  tbe  sjltiointTiiCDt  •>(  OTcrswrs  in  aH  rtten  nT  i)ro«KTitions 

under  this  act:  pl-ovideil,  tlmt  no  person  stall  l>e  eonipellcd  to  nerve  ««  "^itoo  ovtiii« "' 

OTcrsetr  for  more  than  oue,  in  every  three  sdcteeding  yoare,  and  nhall  not  be""!"!'*'!'" 

required  taserve  on  junee  during  tbu  time  lie  Ecifes  U  uveneer. 

Abt.  1787.  [23j  If  any  oyeiBeer  of  a  rond  shall  hi],  neglect,  or  refuae  to  f'""*Hjj'  tm  ftii- 
perbrm  the  duti«a  ae  {irescribed  by  the  act,  or  if  he  should  not  keep  the  road,rnii.i«,t«,,in 
bridges  and  «iu»e ways  within  his  precinct  clear  and  in  good  order,  or  ifhe*  " 

sufl^thein  to  rcDioiii  uncleared  or  out  of  repair  for  twenty  days,  at  an)'  one 
time,  unlcxH  hindered  by  high  water  or  [>ther  sufficient  cansc,  to  be  judged  of 
by  the  Court,  Rnch  orerseer  shall  be  liable  to  indictment,  and  on  conviction  ' 

thereof  by  the  Uistiict  Court,  shall  be  fine<l  not  less  tluu  tan,  nor  more  than 
twoiity-tire  dolloiis',  eaid  fines  idiatj   be  paid  into  the  Coiiiity  ¥t«aaui-y,  as 
other  flnc-i  and  forfttiturea  for  the  use  of  the  road  ptednvt  under  tlie  cont 
ofnicli  delkuItinE  overseer. 

AsT,  1788.  [2t]  All  fines  recovered  under  the  nrovieii 
deducting  therefrom  all  legal  cotit?,  the  balaT 
seer  of  the  road,  in  the  praciuct  wb 

the  overseer  iiball  ^e.  hiit  re^^  , 

Improrement  auUn^ing  1b  good  i  ^       j.  _ 

AiiT.  1789,  [2S]  Every  free  pcrpon  lia       to  work  on  roaibt,  and  if  a  slave,  mipitht  n.aj 
hi*  maister,  oveneer,  or  employer,  may  by  mJling  on  thf  overseer  at  any  time  iiy  us  pHyTiiK, 
befimi  the  day  appwnted  to  work  on  the  nmda,  and  paying  to  said  overseer  the^' 
UDOunt  n(  which  he  or  they  might  be  liable  for  failing  or  refusing;  to  work  on 
nid  road,  taking  said  overseer's  receipt  for  the  same  sball'be  exempt  from 
wnrking  for  every  such  day  m  puid  for,  and  also  exempt  from  any  penalty  fer 
the  same. 

Aaf.  1700.  126]  The  Overseers  of  roads  shall  apply  all  mnnies  coming  into  ^*|,^|,''''''f  "" 
their  handw  to  the  improvement  of  their  roads,  in  an  impartial  manner,  by  pmvumpiit  uf 
hiring  hands  and  applying  the  work  equally   throughout   his   precinct,  and        "' 
should  said  Overseer  misapply  or  fail  or  refuse  to  apply  the  money  coming 
into  his  hands  in  manner  as  provided  fur  in  this  section  of  this  act,  he  fhalt  for 
such  refusal  or  failure  bo  liable  for  double  the  amount  so  misapplied,  to  be 
recovei%d  on  motion,  as  provided  for  in  the  sixteenth  section  of  this  act,  and 
ihall  be  precluded  from  holding  any  office  in  any  county  in  this  State,  until 
such  monies  are  fully  accounted  for:  provided",  that  all  iijasonable  excusesshall 
be  heard  and  allowed,  and  provided  further,  that  such  monies  may  be  laid  out 
by  the  Overiicer  for  repairing  or  building  bridges  in  his  precinct,  as  he  may 
think  best. 

Art.  1791.  [27]  It  shall  be  the  duty  of  all  Overaeera  of  roaSs  to  report  irv^wrtof  Over 
writing  to  the  County  Court,  at  its  first  regular  session  in  each  year,  giving^"- 
the  number  of  handii  and  the  names  of  the  free  white  mules  in  his  precinct 
liable  to  work  on  roads ;  the  number  of  days  he  has  worked  on  his  road ;  the 
condition  the  road  is  in ;  the  amount  of  lines  by  him  collected,  and  all  the 
funds  received  by  him  fur  his  road.  And  any  Overseer  failing  or  relbsing 
to  make  such  report,  shall  forfeit  and  pay  Ave  dollars  for  sncli  failure  or  refusal, 
to  be  recovered  on  motion,  as  provided  for  in  the  sixtecntli  section  of  this  act, 
to  be  paid  into  the  County  Treasury  for  the  use  of  the  road  where  such 
penalty  accrued. 

Art.  1792.  [28j  The  Clerks  of  the  several  County  Courts  of  this  State  (.,,,,|„  j,^,     , 
shall  put  up  in  their  respective  court  house*,  on  Ibo  first  day  of  each  District  np»iiiior,fci. 


K 
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Court,  a  list  of  the  names  and  precinctB  of  all  the  Orenerai  of  the  reads  in  tlie 
county,  and  on  neglect  shall  ibr&it  and  paj  for  each  ftilura  ten  doUan^  to  be 
recoTered  on  motion  made  by  the  District  Attorney  in  the  JMettlet  Court,  and 

|Mud  into  the  County  Tteamuy.  '  <^'' 

JodgM  of  IM*'  Art.  1793.  [29]  It  shall  be  the  duty  of  the  Jidlgea'or  tW  MrtciBt  Coartn 
•hall  ghw  thu  of  the  several  Jbdicial  Districts  in  the  S&te,  to  give  t^  act  in  ^100  to  the 
•ctiD  charge,    ^^g^j^  jmy  ^t  the  Opening  of  every  ooort  held  by  them.  '^ 

« 

Ponontmay  pe-     Art.  1704.  [30]  Any  person  desiring  a  private  road  ibr  their  on  oonveni- 

v^'road.^'^     ence,  to  any  public  road,  or  other  poUfe  place,  may  petition  thAjOiniiity  Court 

in  writing  for  the  same,  setting  fbrth  their  reesoitt  for  deari]^|j|Mh  roady  and 

designating  the  place  to  which  snch  road  Is  desired. 

I 

CommtMioncn     Art.  1795.  [31  ]  If  the  court  shall  think  the  taad  necoeeary,  they  ahali  -appoint 
to  Ttmr,  ht.      ^]^f^  disinterested  hooseliolders  as  commisrieiiers  to  view  oat  aodi  foad,  with 
as  little  injury  as  possible  to  the  lands  throag|h  which  it  may  pan^  endeftforiqg 
^'---  ,        to  keep  the  lines  between  surveys  as  much  as  possible. 

Duty  ofjfcinty  A&T.  17  9G.  [32]  If  oljections  be  made  by  any  person  thronn^  whoae  land 
ji^imTi^naide!  mch  mad  may  pass,  it  shall  be  the  duty  of  the  oommiasiolien  ippointad  to 
view  out  the  road,  to 'assgsB^lia- damages  done  to  the  person  ao  oljectin&  and 
upon  the  payment  of-Mch  dakmiges  and  all  other  expenses,  ^the  person 
desiring  such  road,  the  court  m^  edtabUliti  ^t  PT^J"  t-F^^*"  road:  provi- 
ded, that  the  commissioners  shall  be  allowed  tiro  ij^fra^^r  jl|ljirrr  riagh  <[wj 
they  may  be  engaged  in  such  service.  ^^^C^    V^d 

Atwhoneex-        Art.  1797.  [33]  The  person  desiring  such  road  shall  opentha  mam  it  Us  '^ 
iwDAeopeDe  .    ^^^  expense,  and  not  wider  than  is  necessary  forordbiary  pnrpoaea  for  paarii^ 
provided,  in  all  cases  that  private  roads  majr  be  opened,  nnleai  dtfeoted  to  ^ 

the  owners  of  the  land  through  which  they  may 


Court  may  dis-      Art.  1798.  [34]  The  County  Court  may  discontinue  private  roads  whenever 
conruuie private.^  may  be  shown  tiiat  no  necessity  exists  for  their  longer  continuanoe. 


SALARIES. 

•  » 

or  GOTKKXOa  AKD  PaiTATa  BSOaaTABT. 

AariCLK. 
Salary  of  the  Governor— of  the  Private  Secretary 179S 

■ 

OP  COJIXIHBIOXBR  ASD  CLBRK8  IK  TBB  LAKO  OmCB. 

Salary  of  Cominls^IoDer— of  Spanieh  Clerk— of  AMUtant  Clerks— of  DraflBmon, 1900 

OP  OOMPTROLLBB  AND  OLBBKS. 

Salary  of  0«i|Jkroller— of  Tax  Clerk— of  Other  Clerku, 1801 

or  TBBASUBT. 

Salary  of  Treasurer, » IfOi 

OP  SBOBBTABT  OP  8TATB. 

Salary  of  8c»crctar>'  of  State, IWB 

OP  0PPI0BB8  OP  PBNITBXTIABT. 

Salary  of  Superintcodent— of  Clerk  in 1101 

OP  JVDICIART. 
^  ^  ABTICLB.  ABTICUU 

BiriMT  of  Snprraie  Judgoa, 1805     Of  Attornoy  Qeneral, VM 

OTDUtrlet  JadgM, 1806     Of  DUtrlct  Attorney*, ' !«• 


SALARIES. 


y 


Art.  SnB.    Krom  uid  aAor  tbc  pus«tge  of  ttite  net,  tli«  ■niiunl  niihr/  uf     nwndnu. 

the  OoTsroor  of  the  State  of  Texas  sUiiU  bu  tliret  tlnmsaiKl  dollnrs.  m^yZiOov 

Governor's  PriTUte  Secretary,  niue  hundred  doMnra.  "  "  "ibm 

or  COMMWaiOSEB  INH  CLKRK*  IK  1.AM1  OITICE. 

Art.  1800.  [2]  The  salary  of  the  Commia«ii>jjcr  ot  the  Oeneral  Land  (tffice*'''  '1'hS"''  ' 
■IiaII  1*  twu  thousand  dollars  per  annuin.  fnim  pb™'— 

Tho  salary  nf  Spaniah  Clerk  shall  be  tncWc  hundred  dullora  per  niimmi.         (>^m 
The  ealarieaof  oiglit  AsMstaiit  Clerks,  eacli,»liiill  be  nine  Imiidred  dollaw  per^'"''*' 

The  salariuiof  t«n  ndditiunal  Clerka  shall  l>e  eight  hundred  diillnrsir 

The  salary  nt  tlie  principal  DrnftsniBii  eb  twel"™  ler 

Thv  Bnlaries  of  tlie  Hivt  and  ee  vwi 

hundred  riollnrii,  ci^eb,  {jcrnuoiuin;'  idi'  <='qnt 

Unflsiueu  aImIL^  ouo  &ou8^d  di 


Akt.  1801.  Uowptroller,  eighteen  handfed  doilare.  ,  g, 

Clerk  in  charge  of  Tax   ^reau,  in  Cutnfitiiillcr's  ofliro,   twelve   hundred 

Otber  Clt^rks  in  iHiid  office,  nine  hundred  dollur^. 


Art.  1S02.  Treasurer,  eighteen  liundrtd  dollars.     ' 
Akt.  IffOS.  Secretary  of  State,  eighteen  hundred  dollar". 


Art.  1«05.  ]!]  The  Judges  of  the  Supreme  Court  of  this  State  shall  n 
each,  a  salary  of  three  tbotuiand  dollars  per  annum. 

Abt.  180C.  (2]  The  Judges  of  the  District  Courts  of  this  State  shall  re 
each,  a  salary  of  tnenty'two  liundred  and  fifty  dollars  per  annum. 

Art.  1807.  Attorney-General,  eighteen  hundred  dollars.    , 

Akt.  1808.  [1]  The  several  District  Attorneys  of  this  State  shall  recei 
annual  salary  of  five  hundred  dollars,  to  be  paid  quarterly. 


Art.  1809.  (1)  There  shall  be  elected,  by  a  joint  vote  of  the  Legislature,  a  j^^,  ^f  .lanoar)' 
CommiBsioner  of  Claims,  who  shall  bold  his  office  until  the  first  day  of  Septem-       '"■  ^^"^ 
ber,  A.  D.  1859.     He  shall  keep  bia  office  at  the  city  of  Austin,  anij  shall  ^f";?,'^',",'""*' 
receive  an  anuual  salary  of  two  thousand  two  hundred  and  fifty  dollars.  i'"'  ^ri.  301. 
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CHISr  CLER&B  OF  OSPA|tTMEXTt.  ^ 

:•  ■  ♦  ■ 

Act  of  Feb.  16,     Art/ 1810.  [1]  The  Chief  Clerk of^the  Genenl  Iwd  Oilloe,tfaft  Oiiflf  Oleifc 
TVMk  effect  from  ol  the  Comptroller's  ofllee,  the  Chief  Clerk  fin  the  GBtate  Dcpv^l'"'^  *Bd  tlie 

P^"^*^- Chief  Clerk  of  the  Court  of  Cltims,  duOl  euh  recdTe  in  Mnnid  i 

D^iS^^^S!^.'''  teen  hundred  dolUrs,  and  the  Chief  Clack  of  the  Tx«Mai^er^ 

an  annual  salary  of  tlrelre  himdred  dbUarsMKOfidedi  that  the 
the  Treasurer's  office  shall  gire  a  bond  in  the  ■am  of  twentj' 
•  dollars,  for  the  fiuthful  perfijrmanee  of  bis  dntieB. 


W- 
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ABTlOLa. 


Duty  of  penon  takiof  up  ooUon  afloi^,  ab«n-  Wbon  dotlet  of  irreek<iiUHt«r  disn  te 

doncd,4te., .'....^^ 1811        fbrmed  bj  Clerk  of  Cooaty  Oom^..; 

|jh«ll  deliver  same  to  owner,  or,  *o.,  wnen, . ,  lU^  ^  Penalty  fbr  aeeretlDn  or  s|ipK>prUtllif  eotUb 

If  no  owner,  or,  *«.,  appear  tn  three  moflna,  ■  ,    *^        ,    foond,  Ac,  to  one**  own  iiee,r. mi 

Mime  fihall  be  raid,  m.— If  no  legal  ellliii>  ^  ATuttice  of  Peace  ahall  Uaue  warfaot  to  Mita, 

ant  appear  in  one  year  alter,  pruceeda^baU  VniLc^.jphtnii...^. J..  1816 

bepaldto,lto., ^ MM  ■  '^    m-*  '     V'**v 

Act  ot^ug.  80,     Art.  1811.  [1]  It  shall  be  the  duty  iifjiii aUIHlt  Ml>liil<ll|()i^^pda^  .^ 

Took  ciTect  No-  4pncd  in  rivers,  or  in  tlie  waters  of  the  Gulf  of  Me»o^  on  the  mntttlmf     > 
vember_i,jL8M.  g^^^^^  qj,  jq  the  bays  or  bayous  thereof,  to  place  the  same  in  a  aeeure  plnoe  out      ' 
takiiVup  oottou  of  the  weather,  and  give  oarly  notfce  by  adrertiaemenfe  or  by  other  aeeai  tM 
^^  *£?"'      ^^®  P^^  ^  ^^^^^  '^^^  cotton  was  destined,  if  within  this  State,  and  if  Withoot 
the  limits  of  the  State,  or  its  destination  be  unknown  to  the  finder,  then  at 
the  nearest  port  of  entry  in  this  State  to  the  locality  where  it  may  be  taken 
up,  of  the  finding  of  the  same,  giving  a  description  of  the  marks  or  brands  on 
'said  cotton,  together  with  the  place  of  finding,  ind  the  name  of  the  finder. 

Shall  deliver         Art.  1812.  [2]  It  phall  be  the  duty  of  the  person  finding,  or  other  persons 
or"lki-.,*'wlic'nf''  having  said  cotton  in  his  or  Ijfjeir  possession,  to  deliver  the  same  to  the  owner, 
insurer,  or  cons^ignee  thereof  on  demand  upon  being  paid  the  expenaea  of  adver- 
tisement, and  five  dollars  upon  each  bale  sf  saved  and  delivered  op. 

m 

If  no  owner,  or,     Art.  1813.  [3]  If  no  oTiHier,  insurer  or  consign'be  of  the  cotton  appear  within 

*o;,fjPi^JJ,„"  *  three  months  after  the  time  of  such  advertisement,  the  jterson  fiflding  ahall 

shall  bcBoidjitc.  cause  the  same  to  be  sold  at  auction  by  a  legal  wreck-master  of  the  county  in 

which  said  cotton  is  deposited,  to  the  best  bidder  therefor;  and  the  said 

wreck-master  shall  deduct  from  the  proceeds  of -eaid  sale,  five  per  cent,  upon 

the  dollar  upon  the  amount  thereof,  for  his  fees  and  trouble ;  and  shall  also 

pay  the  necessary  expenses  attending  the  storage,  adverttshig  and  sale  of  said 

cotton,  and  to  the  finder  the  salvage  of  five  dollars  for  each  bale  as  aforesaid, 

the  remainder  he  shall  hold  in  trust  for  the  benefit  of  owner  or  othen  con- 

If  no  ii'KAi         cenied.    If,  at  the  expiration  of  one  year  thereafter,  no  legal  daimant  appears 

fn^i^yeariiffir*'^  therefor,  said  proceecls  shall  by  said  wreck-master  bo  paid  over  to  the  treasurer 

?rpard*to^fcc    *^^  *^^*^  county  in  which  the  sale  took  place,  and  said  county  treasurershall 

immediately  pay  the  same  over  to  the  treasurer  of  the  State,  who  shaf^y 

the  same  over  to  the  person  entitled  thereto  on  proof  being  made  of  the  right 

of  the  claimant,  in  the  n^ner  provided  for  the  recovery  of  money  paid  into 

the  treasury  of  the  State  by  executors  or  administrafors  of  estates,  wl^evw 

no  heii-s,  devisees  or  legatees  of  the  estate  appear  to  claim  the  fond  of  the 

estate  on  the  final  settlement  thereof.    . 

Art.  1814.  [4]  In  case  there  shall  be  no  wreck-master  in  the  ooanty  In 


SEALS  AND  SC  ROLLS.— S  EC  RE  TABY  OF  STATE. 

which  the  cotton  i«  dppOMti'cI,  then  it  sLnll  W  the  duty  of  the  Cwinty  Cleric  Whtn  .iBtiri  i 
of  tbe  county  to  perfonu  all  the  duties  requirvtl  i>f  wrcck-mastera  Jij  tliis  act,  .luJI  bcn>r- 
an<i  such  f)crk  eliall  be  entitled  to  qpceive  tbo  same  compoiiMdoii  for  ^'i^Jj^J^gj^jj 
Berrices  as  is  iJlowed  to  wrtck-mftsters  under  this  act. 

Abt.  ]SI.5.<[5]  Any  person  finding  n  bale  orltsle*  of  cotton  afloat  or  lodged  ■''"»">■  *'«'■'■ 
by  the  wi^r  on  the  bnnka  of  any  riTer,  bay,  or  boyou,  or  ou  the  bonnh  of  tbg  ]ir"i>rtiii.Tiii!^  « 
fjulf  witl^'tbid  State,  who  shall  secrete  the  gfltne,  or  apprciiimte  the  itaae  ^'^\'"luVt'vw'^'', 
Lis  on-n  wfe,  or  who  «hall  rei^c  to  deliTCE  up  The  aaAie  when  required  an 
Bfo^t^•ald,  or  vrbo  nhsll  bavingTonnd  any  (M>tt'>n  »Hoat  without  the  limits  of 
thi»  State,  bring  tha  wine  into  tbia  State,  and  not  comply  with  the  require- 
ments of  this  act,  as  in  caste  the  Bame  bad  been  lound  within  the  St«tF,  tihAll 
be  liable  to  Hue  orJmpri-onnicnt,  or  both,  in  tbe  discration  of  the  District 
Court  for  the  county  m  wbicb  the  stid  cotton  niny  he  found,  or  stored,  in  »iiy 
Mini  not  exceeding  Ave  hunilrwl  duHum,  and  iiiiiiriisoiiment  not  Receding  one 

Abt.  1SI6.  {Gj  Upon  sffidavat  beinn  mmle  before  any  JuHtitx  of  the 
that  the  atHiuit  ha*  good  reaiion  to  lielievo,  and  doea  l<e1icve  tlint  cer*"' 
trilliin  bis  county  hat  been  m  foiiiul,  or  hin'ing  been  fuu 

\u»  been  brought  therein,  and  t)iDt  a  ri;a'4ii'  he 

findvr  bas  negV-cted  to  eutui>ly  will 

duty  of  Kucb  Justice^of  th^-  I'eaoH  i 

or  i(a  iirori«i|p  tr^be  seiiati  lif  n  li'  ..   .  .■ 

'  at  M&LeoQIity,  to  be  diapost"!  of  at        .i  ixiutw  . 


SEALS  ASD  SCROLLS. 

lolhe  vslidltjof,  *c,. * 


Abt.  1817.  [1|  No  scroll  or  prtvalte  seal  sbnll  be  ncce-wary  to  the  validity  of'^' 
any  contract,  bond  or  convoyance,  whether  respecWng  real  or  personal  property,  ii 
except  such  as  arc  made  by  corporations;  nor  Bliall  the  addition  or  omission  of  _ 
a  KToil  or  seal  in  aiiy  way  afl'ect  tHo  force  and  effect  of  tbe  same}iui(l  every m' 
contract  in  writing  bereafti'f  made  hhall  bo  heUI  to  impart  a  consideratiou  as 
fully,  and  In  the  Mme  manner  au  sealed  instrume'nts  have  heretofore  done. 


SECRETARY  OF  STATE.  - . 

[See    Legidature,    Public    Printing,    Reports  of  Supreme    Court,   Lmcs 
and  •Journals.}'! 

Annolnfinfnl  nnd  Ifrm  nf  offlcF IK18     Bhnll  ctl>lri1mle  Inwii  nnd  Jonmiili  oT  curh 

T-.l;Mi)ari!)tW.Tofofflcinl»oI.,tt ISIB         i«'»i.lun, .'. 18K 
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SECRETARY    OF    STATK. 

Aht.  I$a4.  [7]  In  the  Kbsnnro  of  tlie  Swrftary  of  Stato,  it  slinll  he  n)nipe-<|| 
t*nt  for  tlie  C'lt'rk  of  the  St*te  Dep«rtiunnt  to  perfann  aII  the  ilutiin>  r<'i|iiir<:ii  n- 
(•J  IliU  »ct  Sr^  tho  Seorutnrj  of  £(aT«. 


Akt-  tf*25,  ]1]  The  fjuvemnr  of  the  Sute  be,  and  U  licrtiby  llllthar^a>*«nlA■""',^^''=<'■ 
rM{ttired  taan^urd  to  the  Librarian  of  Cotiprcris,  to  t]ip  Sccratsry  of  State  oAook  pm>gt  rrom 
t^  Unitwl  ftatea,  to  the  Seeretsry  of  the  Treasiirj  of  tlio  Uniit-d  St»tes,  to  — -^~~ — 
tbo  Execnttfe  Departments  of  nil  the  Stale*  of  the  Union,  to  flnch  Foi'Clini  .t"urto  fonr.ri 
!,i1ir»riMi  iir  Qovernnient,  with  whutu  a  «yntoni  of  litciiuy  eiuliang tr  luwy  ^'uhTtirM!"^}* '" 
iT>ul>IUh(id,  and  to  «ucli  ajoncmtionB  util  aocii-tics  fyr  tlie  proraotiun  nf  the  urta  (I""C<^^' 

I      uid  nifuixw  ax  hf  nur  di^ein  adviaahle,  roplen  of  at]  lan-a,  Judii-tal   re|>urtH. 

I  nui«,  chwM,  and  othefTirotluolioiis  of  a  literary,  wiientiflc,  or  politii-al  nliirap- 
ter,  pribtvd  or  published  by  order  of  tlii^  I^gbsliture,  or  at  the  RXpcruio  <it  tliC 
Rtatv.' 

*  ^ST.   I«20.  pl  ITie  Secretary  of  Slate  bo  roquirrf  to  wfelj-  ki*].  nil  bmjto.SjgJffi"'',^ . 
_    DU]W,  cbaru,  01'  publieatiuiui  dm-urdcd  to  or  rvceived  at  liic  ulllcf  )  tlii>  '■iui^^k:*^, 
(■>  oufiBlitute  a  St*le  Ubro*7  nndcr  his  eoiitrol,  subject,  honcvep,  tu  {he  j'lwpw-*^''' 
tbo  and  uw  of  all  tli«  olSceai  uf  th«  Stati>  tlov»rDBH.'iit^.aiul{bi>th  bMnetiee  of 
the  l^tbturc.  . . ' 

-  HKraKm_,iM'ilT>KkE  CtMKT,  L*«-B  AND  jov 

r4«T.  Itf-  111  It'*'">"  Iw  tlie  duty  of  th^ecretary  of  State 
tbc  lUip^s  of  the  Supnjine  Court,  and  lawn  fftsswl  by  t-itoh  ft , 
Iic^latiMf,  thejrfbmals'qfpach  ii(>wbn  of  tlie  Senate  and  Ilojf^^f  Rfpi 
totivCB,  a]id  all  editions  of  any  dr^st  or  revision  of  the  law^wtlie  State, 
I        whslhor  siirL  boolel  shall  be  Bub»cribed  for,  or  published  by- the  Stale, — in  theJ'J.''"'"'**''""* 
foUutriug  m«nner;                                    , 

Abt.  1828.  [2]  Two  copie.-!  of  eath  volume  Jf  the  RtportH  oY  the  Supreme  I'""  •"••■''t'"- 
Court  hIisU   be  forwarded  to  the  Chief  Justice  of  eaAi   county,  who  shall 
deposit  one  copy  thereof  in  the  office  of  Che  Clerk  of  the  (3ounty  Court,  and 
the  other  in  the  office  of  the  Ck-rk  uf  tlie  Di>>trict  Court,  for  the  use  of  said 
courts  respectively.  * 

Aht.  1820.  [3]  A  Bufficientnumber  of  copies  of  the  volume  of  the  laws  of  uOrKrnvniUwi. 
general  nature  of  each  session,  shall  be  forwarded  to  the  Chief  Justice  of  each 
county,  to  furnish  onccopy  to  each  Judge  of  the  Sujiretne  and  District  CourtEi  '' 

one  copy  to  each  Chief  Justice,  to  each  Clerk  of  the  Supreme  District  and 
County  Courts,  to  eacli  Slieriff  and  Justice  of  tlie  Peace,  slid'  to  each  nieml«'r 
of  the  Legislature  by  which  th»y  were  passed,  that  may  bo  a  resident  of  said 
county ;  and  it  ahall  be  the  duty  of  said  Chief  Justice  to  deliver  .u^  of  said 
copies  to  each  of  said  officers  who  uiay  reside  yi  his  county. 

A«T.  1830.-  (4J  A  sufficient  number  of  copies  of  the  rtilumc  of  laws  of  ea»h  "' 'P"'*'  '■»• 
Heinion,  for  private  relief,  and  laws  incoi-po rating  town.s,  cities,  institutions  of*",  ^''"'"'' 
learning  and  private  associations,  and  of  the  Journals  of  each  Ilous*  of  the 
[.egiislaava,  of  each  session,  shall  ft  forwarded  to  the  CAef  Jusflce  of  each 
i»tintjlpi|t'<^i"h  one  copy  of  each  of  said  books  to  the  Clerk  of  the  County 
Court,  ma  one  copy  to  each  member  of  the  I,egislature  at  such  pession!  who 
reaide«  in  such  county;  and  it  shall  be  tlieduty  of  N<iiu  dlief  JuB^«to  deliver' 
one  copy  qf  each  t)f  said  IwdlCs  to  each  of  .'said  persons  resident  in  his  county. 

Aht.   1831.  [5]  Whenever  a  Digest  or  revision  of  the  laws  of  the  State  has"' ihel'iK^ior 
l)een,  or  shall  be  aubscribcd  for,  or  published  by  the  State,  a  sufficient  number     "'' "' 
uf  copies  of  each  volnine  thereof,  shall  he  fonvarded  to  tlie  Chief  Justice  of 


■ViW"' 


f  ♦  «.T 


■  *. 


■■* 


SEQUESTRATION. 


401 


be  fears  that  the  defendant,  or  person  in  possession  thereof,  will  ii\}ure  or  ill- AotofliM«hlik 
treat  wiJi  aiane^  ar  wwteiroch  morabte  pmpwtyi  ar  Fewptojiioh  ilaTe  or  Tbok  effect  fkoM 
mormble  piilKrty  out  t  the  limits  ot  tib  county :  Fourth,  when  any  person  ■-  ^V'^^  1       * 
*  aaea  lor  the  title  or  possession  of  real  property,  and  makes  oath  that  he  iears  wtaiwurrwritt 
the  defendant  gr  perwn  in  potuession  'thereof^  may  make  use  of  h«l  poasesBion^;^^^**'*'^  ^\ 
to  injure  8a||L{Hroperty,  or  waste  the  (iruiti  and  revenue  produced  by  the  same,^  ' 

or  eoaveiti^bn  to  his  own  u^e:  Fifth,  when  any  person  aues  for  the  title  or  « 
llMMnion^Hny  property  from  which  ho  has  been  ejectM  by  force  or  violenoe,^ 
ttd  shtill  make  oath  to  such  iactB.(a) 


7 


-     J 


!•» 


Akt.  18S5.  [2]  No  writ  of  sequestration  shall  issue  unless  the  party  applying  AAdsTitaoA 
for  the  same  shall  make  such  affidavit  of  facts,  and  shall  also^le  with  the  clerk  uS^t*^ 
of  the  court,  or  Justice  of  the  Peace,  a  bond  payable  to  the  defendant  for  a 
iom  of  money  equal  to  double  thj»  value  of  the  property  to  be  sequestered, 
with  good  and  sufficient  sureties,  to  bo  approved  by  such  clerk  or  Juftice  of 
the  Peace,  conditioned  that  thh  plaintiff  or  perwn  suing  out  such  writ,  will 
piay  to  the  defendant  all  such  damages  aR  may  be  awarded  against  him,  in 
it  shall  be  decided  that  such  sequestration  warwrongfully  ittsued.X&)       T 

AtT.  1836.  [3]  Such  b^|G||h|dl  not  be  cons^ed  fM  Mifibmt^  for  coots:  Bond  not  i«b« 
That  tlie  writ  of  ^equestnjHpipill  commaiur  the^j^iT  or  other  ofBcer  to^'?^!Siu; 
take  ihtp  his  possession  the  "jpfc^krlv  dod^4fimJ>y  tlM  affidavit  if  to  be  found 

*  in  the  .oounty,  and  kmif^^fwrnk  m4^et  to  the  fhtnre  order  -of  the  eoart  «or 
Inspat^J^'tifm,taum  tho  defendant  or  person  from  whoso  poawasion 

P^tHl^  wtKk9  ^  wen  shall  replevy  the  same  according  to  law. 

>  Abt.4837.  xf^:Wbc]|  any  perscHohas  a  mortgiure  or  lien  upon  a  slave  or  Writ  of, 
movable  pi-opeHy,  of  any  dcscriptioiP,  and  makes  Affidavit  tbift  he  fears  thej^i^^b^fon 
defendant  or  pemfn  in  possession  thereof  will  ii\jute  or  ill-freat  such  slave,  or  <»»•«  <^  MtiM 
waste  such  movable  property,  or  remove  such  slave  or  movable  propcrtv  out 
of  the  limits  of  the  county,  ji  writ  of  sequestration  may  issue,  althougn  the 
riglit  of  action  on  nnvh  niort^rnj^c  or  lieu  Ikls  not  accrued;  and  tbe  same 
procee<linjr»  shall  l>c  had  therc(»n  as  in  other  cases  of  sequestration,  except  that 
no  final  jud^nnent  sliuli  Ik*  rendered  acrninst  the  defendant  until  the  right  of 
action  on  sucb  mort<;agc  or  lien  shall  have  accrued;  but  if  the  projwrty  so  j^ p^^p^^y  !•  of 
geiiuc^tratcd  be  of  a  wasting;  or  perishable  nature,  the  s:anic  shall,  by  order  of=»  l"'«"'«»^n^*«  »•• 
the  Judge  or  Justice  of  the  Peace  to  whose  court  the  sequestration  is  return- 
able, be  sold.  gi'^^^^cC  Ji  credit  on  the  sale  until  such  right  of  action  shall  accrue, 
on  the  purchaser's  giving  bond,  with  two  or  more  sutflcient  sureties,  payable 
to  the  plaintiff,  for  the  payment  of  the  purchase-money;  which  bond  shall  be 
lod^d  with  the  other  papers  in  the  cause;  and  if  the  money  is  not  paid  at  the 
expirati(m  of  the  time  ^iven,  tlio  clerk  or  Justice  of  tho  Peace,  with  whom 
auch  bond  is  lodged,  shall  is^io  execution  against  the  principal  and  sureties,  or 
either  of  them,  and  the  money  when  collected  shall  be  paid  into  the  hands  of 
the  Clerk  or  Justice  of  tlie  Peace  to  abide  tho  final  decision  of  the  cause. 

Art.  1838.  [5]  "When  any  property  sequestered,  on  the  oath  of  the  plaintiff, 


--^  ^ 


turc,  dte. 


(«}  Thfn  act  did  Dot  dlvpei^Bo  with  tho  provif*ont  of 
the  (inn  hundred  iind  forty-third  »ectionu|  th«  net  of 
lS4S^turegiil»tetb«pruct>iHliiii{»  in  tho  DTitrict  Court, 
iHvt  AjtMn  4S3)  In  order  tti  obtain  a  writ  (if  tftf^nf-s 
tmtloii,  H  !•,  therefore,  nerct^Hnry  for  tho  party  apply- 
tnii  to  nalke  affidavit  of  the  truth  of  the  matter  eel 
forth  In  hU  p«lltioo.  CUieathau)  v.  Riddle,  8  Tcz.  Hep. 
102.  A  writ  of  •eouef'tration  in  only  an  auxiliary  pro- 
ecM;  if  erroneously  ifHiiied,  it  will  not  ctfret  the  Judir- 
ment  ao  far  a4  the  d(>ffnd:i:it  m  roticonicd.  Ibid.  A 
wfnl  •(  ern»r  wll|  not  lie  fhini  an  order  oiiaiihiitg  a  writ 
of  iK'«iue«tmtfon.  Lltlle  v.  Murri*,  10  Tex.  Kep.  '2Xii\. 
A  p«-tUlon  claimed  the  Have  a*  the  i*eparute  property 
of  the  wife,  and  tho  writ  dei>cri1»ed  lihn  a/«  the  property 
of  the  ]iuiit»and  and  the  wife,  hHd  that  writ  wa«  pro- 
perly quanhnl—l'Dt  that  writ  w:ui  aiuehdable.  Poctvr 
A  wife  r.  Uiller,  7  Tex.  Rep.  4M. 


(b)  Where  a  writ  of  tiequeiitration,  Improperly  iMued, 
and  the  defendant  replevies  the  property,  the  luretlet 
on  the  replevy  bond  Mhonld  appeal ;  on  appeal  by  the 
defendant  alone,  It  Is  only  a  question  of  coet*.  Cheat- 
ham  r.  Riddle,  8  Tex.  Rep.  162.  The  hire  or  um  of 
i>roi;orty  Is  not  one  of  tho  enumerated  subjects  of  the 
liability  of  a  surety  on  a  liond  to  obtain  its  release,  and 
the  ennnifhitlon  must  be  held  to  Inclnde  all.  McClen- 
ny  r.  Fli>yd,  3  Tex.  Tep  114.  The  liability  of  the  sure- 
tits  depends  upon  the  princi]  >il  boinK  condemned  te 
i>ay  for  the  fruits  and  revenues  of  the  property  replev- 
(ed.  Sartain  v.  Hamiltoo,  U  Tex.  Rep  S48.  Where 
the  judgment  had  »>oon  affinneo  on  ap])eal  a^lnit  the 
defendant,  it  was  held  that  the  sureties  on  the  replevy 
bond  mipht  i\evertbelesa  nmsecutv  their  writ  of  error 
to  the  judgment  ro  faras  it  Atfeuted  thrro.  Ibid.  Bee 
Trammell  v.  Tramaiell,  20  Tex.  Rep.  40«. 


SHERIFF. 


_  ly^Ma  lias  iifud,  nnless  the  cittUaa  bos  Ihxu  sorvoJ  in  the  ordinary  moilc,'^*'.! 
W  bjr  puSTcafKn)  aa  [irovtded  Tlit  by  law.  i^ 


Mof  oBm,  T>hi-n,*e.,...  lU*  I>i>»lh,  1n^D^■WloI  »r.  »c.,  oT  tniMli*, itiP  ^1 

, IMS  K.'fti>«]oriM>nuu  tinted  l<i4U*ll<yi j--^ 

III.  powwM  inn  nlTi**.                                      J  ^\f 

1  from  ■  Court  ot  Rciio:d  fihull  oiwuie  an,l  irMirn  nil  ajstrW  »ivl  vf- 

OMr^A IMS          Prr'--l''"""yf'''»'">fy«fW*"'n''':---           "•• 

■<li|>n>li«nJ.d  I.)-  i;ou.t«.  Mnr  n~ll  out  UnL/*«-i"  <*!)">  f  ■niitt.  uliri.,         IIH 
IMS  siinJij>li<'iidg|iT)Wll^l|C«aklr*iiiieii|«¥ino 


Cmm<,w'. 

lUuD     Moll  i-iiilnVw  nniTPH , 

IMI      Mill  n't«>n  lo  ComplnilUr,  iH  nanrii  ihild 
IWJ         lolJlolrIM  Aliorntjrp ....... 


I'rnolij  ftir  nm  ooniply'nir  with  ili 


Aut.  1813.  lU  Tlieiv  sliall  Iw  elected  W  the  qHnlided  doctors  of  each A""fM''y i*i 
nnnty  of  thitt  State,  one  SlierifT,  who  shall  hold  his  office  for  two  yeam,  and  Took  fH^ciJn!]' 
nntil  his  succe«<or  shall  be  elected  and  qualified.  Should  a  vacancy  occur  In- — !^'^^  — 
the  oflSceof  Sheriff,  the  Chief  Justice  or  other  officer  Aball  immediately  order  cuniiiyii.  bo 
•n  flection  to  fill  such  vacancy,  giving  at  least  fifteen  days'  notice;  and  t'lCry  Vc.~'"'" 
perMin  so  elected,  after  he  shall  qualify  as  directed  in  this  act,  shall  discharge 
the  duties  ufSlieritrfbr  the  unexpired  term  ol  his  predecessor. 


H,       BOND  AKD  OATHs 

Ait.  1844.  {2]  When  any  person  elected  Slieriff  shall  hav*  given  bona,  u  ^ci  "J^"-  *■ 
required  by  this  act,  he  tntty  enter  immediately  upon  tlie  discharge  of  bia    Tunkeft^t 
dntiesj  and  his  acts  shall  be  tis  valid  in  Uw  before  receiving  his  commission  "jjin  pHwig*^ 
from  the  Preeideut  as  aftcrtrard.(a)  dililci  of,  fea. 

Aet.  184S.  (2]  Every  person  who  may  be  elected  to  toe  offlce  of  Sheriff  Aei  nf«ayi», 
■hall,  before  entering  upon  the  dutie.i')>f  his  office,  give  a  bond  with  two  or  more  Tnnk  uirmt  utb 
good  &nd  sufficient  securities,  to  he  approved   by  the  County  Court  of  his — ''-  ^'J  — — 
connty,  for  auch  surn  as  may  be  directed  by  sucli  court,  not  le-ts  than  five  noruf. 
Bore  tbaM  thirty  thauwnd  dollars,  payable  to  the  GovemA  and  his  succetsors 
in  office,  conditioned  that   he   will  account  for  and  pay  over  to  the  puriuns 
■uthoriied  by  law  to  receive  the  same,  all  Itne^i,  forfeitures,  and  peiialtiet  that 
be  miy  cullect'for  the  U4c  of  the  State,  or  any  county  within  tiie  State;  and 
that  be  will  well  and  truly  execute,  and  due  return  mike  of  all  process  and 

it}  »yin  *  Uamr,  tl  T.i.  R^  111. 


tA  pcrfartn  nil  tlic  aetu  and  duties  rcquirei]  c^r  <licir  prlncipnlij;  and  OT«ry  person  ttny  i>|ipii 
«u  appoiiiled,  sliall,  before  lie  enters  ujjon  tbe  dulkh^  of  his  offioc,  t»ke  and     '""'"** 
'     cabscribe  tbe  oMlt  -ot  otRce  [trn^lbi^d  by  tbe  Omntitutioii,  wbicii  sLall  be 
eadurwd  un  Ms  appoiiitmeut,  t«^tber  Kiih  the  rcrtilicati)  uf  tbe  officer  idint- 
ni«t«rius  Ih(>  eamej  &nd  iu<.-b  npiHiintiDent  aud  o«th  shall  be  rei.v>rded  in  II13 
vfflc«  of  tlie  County  Ckrk,  »nd  ik'pu^'iti^  in  said  ulticc 

AsT.  IfSitltil  SUerilTs   iiliall    be   responsible  fur  tlw  oflioial  acta  ol   tlieirn>-.|<.:»lV 
depiitlen,  and  they  shall  have  power  to  require  from  their  deputies,  such  liond """  "  ' 
and  s«carity;  and  theyshull  have  the  same  remedies  against  their  deputies  and 
•ecurltie^,  an  nay  penHtn  can  have  iigain.it  a  Sheriff  and  his  KeeuriLios. 

Akt-  1853,  [S]  Each  Sheritf  xhall  eiecnte  all  practms  an'd  pret^ts  directed  Rlmll  mxc 
to  bim  by  legal  autbcrity,  and  make  return  thereof  t^  the  proper  court,  on  or'|.',V(nii  p 
.  before  the  day  tv  wlilcb  the  «aiae  h  returnable;  und  any  Sheriff  who  shall  biK'^^iP*'"*''}' 
(o  to  do,  or  who  shall  make  a  false  return  on  any  iirocess  or  precept  kIibII,  forfkU:  nturiu. 
erery  such  ollenee,  lie  (iable  to  be  fined  by  the  court  to  which  such  jirooeB*  ii^-^  ,* 
relumaUe,  as  for  a  contempt,  in  any  sum  not  exceeding  ono  huiidivd  ddUare, 
«t  th«  ^screliun  at  the  court;  which  fine  shall  go  to  the  conn(y  tr^tt^ylMid 
«Dcb  sLertB'  shall  alsu  be  liabhj  to  tbt;  party  injut«ilj  for,  bIL  dam^M  he  may 
•ttstain.^i'j)  _  ,/ 

Akt.  1KJ4.  [10]  WileltoE^afiberiir,  or  any  of  his  deputies,  shftQ  meet  with  ^;;j_,1.*j^'^';^'^"« 
FMi-tanue  i»  Uw  eibcntion  of  any  legal  process,  they  shall  call  to  their  aid  the  ^ai'ty"-^a. 

^  fOtttw  »f  dw  county ;  and  any  person  who  shall  iiegkct,  or  refiuo  to  aid  and 
«wtiit  auy  l^hej-ifT  or  deputy  in  the  execution  of  any  legal  process,  when  sum- 
BMiied  Ml  to  do,  tihali  be  deumed  guilty  of  a  contempt  of  court,  and  shall  be 
And  in  a  sum  not  exceeding  ten  dollars,  to  be  recovered,  on  motion  of  such 
BhenlF  or  his  deputy,  and  proof  of  uieh  neglect  or  rcfu-sal  before  tile  court  fron 

-  wliicli  such  process  issued,  three  dayit'  notice  uf  »ac\  lootion  being  given  Xa  the 
fMrty  accuseiL 

Akt.  I85i.  [13|  Each  SberilT  shall  attend  upon  all  District,  County  and  R1i*1l  attend  oh 
Probate  Conrts  for  his  county ;  and  in  counties  where  the  Supreme  Court  sball  und  eBprtnio'  ' 
hold  its  sessions,  the  Sheriffs  of  such  counties  shaU  attend  upon  the  Supreme  ^■'''"■' 
Court. 

Akt.  1856.  [IT]  EverySheriffand  Deputy  SlieriffKliallendonie  on  all  processOhoiUndorH 
and  precepts  coming  to  their  hands,  tlie  day  on  which  they  received  thetn,  the"""*"' 
manner  in  whicfi  they  executed  them,  and  the  day  when  they  executed  them, 
uid  shall  sign  their  return  ol&dally.(6) 

Art.  1857.  (17)  It  ahall  be  the  duty  of  each  Sheriff,  on  or  before  the  first  Ph-llrtport  to 
day  of  the  District  Court  of  his  county,  to  make  out  a  statement  of  all  moneys  rooui^i  p>ld  to, 
bj  bim  receiTed  or  collected  on  flues,  penalties  and  fiurCeiturea   incurred,  or^' 
Judgments  in  beh^f  of  the  State,  and  paid  over  by  him  to  tlie  District  Attor- 
ney  lor  tlw  Stat«,  stating  particularly  in  what  cases  it  was  collected  or  received, 
and  to  report  the  same  U>  the  Comptroller  at  Public  Accounts. 

(■)AafcalVb  the  Idv  miiy  n«,  In  ciprrulFrmn.  nij. 

•Bw'wlirUhalM;  reB»n>b"c  dltlioDcc  !•  a)]  1l.nl  ths 
IBM  THiQiraa.  UHlwxvod  t.  RuMCII,  4  Ti'i.  Tlfii.  ITS. 
Where  proctaa  l»dlreei«l  tonrthi-riffof  «iioilitr  cnun- 
orbydnvty:  but  miy'lnpoiii  U  Id  tlioDSlJ-iTapei'lr 
dlnelal^ud  urUinc.    Ib:d. 
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lY.      OENBltAL  PROTIBIOK?. 

so>      Art.  1858.  [1]  Whenever  the  officer  of  Sheriff*  and  Coroner  both  becom* 

from  vacant  by  death  or  resi<!:nation,  or  other  caiizse,  immediately  prcccdin^r  or  during 

'!•-...  the  regular  t^ession  of  the  District  Court,  it  nhall  Le  the  dirty  of  tlie  Judge  of 

!  '"*  the  District  Court,  to  api)oint  a  Sheriff  pro  tern.,  to  hohl  his  office  until  8uch 

time  as  a  succes!«or  may  be  elected  by  the  qualified  voters  of  tbe  i«rticnlar 

count V. 

fay  1-2, 

,e.  Art.  18.V.).  [15]  When  any  SheritT  shall,  from  any  cause,  Tacate  his  office, 

,iK4i;.      all  unfinished  busino.'<s  whatsoever,  in  his  hands,  shall  be  transferred  to  his 
.Yt'eTr>i~  successor,  and  complete<l  by  him  in  the  same  manner  as  if  commenced  by 

.'*'»'**''^"    himself. 

iMs"'^'^^'     A»^T.  180U.  [11  Clerks  of  the  District  Court,  and  Clerks  of  the  County  Court 
.  etfi-flt  2&th  of  the  several  counties  of  this  State,  shall  be  and  they  are  hereby  required  to 
irrvaldttM~  ^®®P  their  several  offices  at  the  county  seats  of  their  i"es[)ective  counties. 
nty  Htfnt. 

lie  tubjoct.  Aet.  18G1.  [2]  In  all  cases  where  the  said  Sheriff  and  Clerks  do  not  resido 
at  the  cmmty  seats  of  their  re.<piH,*tivc  counties,  they  shall  be  and  are  hereby 
required  to  have  deputies  in  thoir  several  oflices,  rcsidin*^  in  said  county  seats. 

vnnity  for  m>t      Akt.  18G2.  [r>]  Any  SheriiT,  Clerk  of  the  IMstrict  Gourt,  or  Clerk  of  thta 
hiA  uct."*^  ^'^  'County  Court  in  this  State,  who  sliall  fail  to  comply  with  the  pigviaioosof  tbt 
act,     '  *         ♦♦♦♦♦♦         4         «        BhallUilMiUe 
any  person  injured  by  such  &ilnre,  for  all  damages  occasioned  by  mich  frilure^ 

Kcl  «>r  .Tmi.  10, 

In  forcv  fmin       Akt.  t^Ctti.  \\]  In  all  cases  when  the  office  of  Sheriff  may  be  vacant,  or 

_i.ai*j.!u:r. ^vhere  the  SheritI"  is  a  iiarty  to,  or  interested  in  any  >*uit  tHMidins;  in  the  courts 

K  p:irty,or,  vr.,of  his  ciMintv^  procivis  nu^y  iK)  (hrccted  to,  and  ser\'ed  by  any  Countable  m  sucA 

XL'CUtc  iirtMUHH.  ^"""^^  • 

;iHi»t:ihU-  may       AuT.  18(»4.  [2l  In  all  cases  wlieve  an  nilidnvit  shall  be  filed  with  tbe  Glcrk 

it  Im  rtiiMi,  of     <»f  any  Court  in  this  State,  of  the  partiality,  prejudice,  consanguinity,  or  affinity 

.Artmlity,  4c.    ^f  ^^^^  Slieritf  of  the  county  where  suit  is  brou«;ht,  or  to  Ix?  brought,  or  t>luill 

have  bet?n  (^»nlInenci'<l,  such  (*lerk  may  issue  and  diiTCt  the  originaf  or  otber 

pi<MH'ss  in  such  suit  to  any  Con-^table  of  the  county;  who  shall  serve  thecomtt 

in  like  nmimcr  as  the  Sherilf  sliouhl  do.     (See  Coi-oner,  Art.  213,  214.) 


SHIPPINO  AND  SLAr(;ilTElUNG  i)V  CATTLE. 

AKTICLK.  ARTKLl. 

lr4(iNti"i>   ti»  hv  fci'j.t  of  r:iif?i-  !4ht]>pril  or                       IJi-ifiKlrr  (»hainH«  i»rc"*i'iilwl  tu  County  <^erk,  1*1 

■luUKl'ttTfl ISfKJ      ri'iialty  for  lion  ctuuiiliuiire  with,  &c., IfcW 

Actofs.-i.t  G,       Akt.  1s<i<).  |l|  The  captains  of  steanilM>ats  or  vessels  on  which  rattle  are 

J,..,]-,  .^,,;  ,,^  -  >hippe<l  to  K'a\e  the  State,  or  the  pn>prietor  or  pnrprretors  or  agents  of  t ho 

rpr  of  ^hipprd  s:nii(»  of  any  slau;j:iiterinj;  e>tab]i.-hnients,  shall  keep,  or  cause  to  be  kept,  a 

aitie,  xi".  ri»!:istcr  book,  in  wliidi  the  marks,  brands  and  general  dest'ription  of  all  cattle, 

of  all  a;;os,  received  on  sjiid  boats  or  vessels,  or  slaughtered  at  saitl  e'^tabli^h* 

nu'Tits.  shall  be  reginten.'d,  t«)getlier  with  the  names  of  the  person  or  pcTsons 

Nclling  thiiii,  and  the  county  from  which  they  were  driven. 

:.-i-trrhii:».i         Aut.  1.^('»7.  \'2]  Saitl  it^jri^ter  on  tiie  fir-^t  day  of  each  month,  or  as  near 
'■"  thereto  as  iKk-i-siblcj  sliall  be  presented  by  said  captaias  or  proprietors  ta  tli« 


SLAVES.  >■« 

County  Cl«rk  of  tlie  conntj'  where  nid  catllo  were  shipped  or  cstttblisltrocata 
^VKttuattHl:  aiitlauU  Clerk  sb»ll  keep  a  register  of  tliesaini;,  and  the  registers 
*''  aliall  dtati -tiinvr  t)o  open  Ihr  mspcction ;   aTiiI  naM  cnptslns,  firuptiUun  or 
derka  io»y  Aiiarpe  %  feu  of  fifty  eenta  for  cncli  and  every  iaspoution  lliureof. 

Aet.  18(jS.  13)  Non-cotnplinncc  with  the  provwions  of  thin  act  aUll  Ridi|Mtt'<"'»li)'""" 
■aid  cupbiins,  pi-upriftorn  ur  clcrlcM  to  a  fine  dot  tow<  than  ten  dullarii  nor  morv  wiil>,  te. 
than  tilty  ^lar.-,  I<>r  cnch  Ucad  of  cattle  i^liipivd  or  slaughtered,  not  r^i^tered ; 
■ud  wild  flni!  with  proper  proof  made  shall  he  recoTemMo  iti  any  eiiurt  of 
comiiPlent  jurisilit-liun. 


SLAVES. 
[See  Conaitution,  Art.  8.] 


./>•*•* 


..y  li  dBllv-                      If  rumnrnj  I*  kAA,  ■berlO'ihii}!  p.y  ovpr  tl.» 
1ST*         rowwM,  pH)rld»d.»c., 1S7« 


llotlnwrrydpn.lly 


n.llywnpnn»Hiwnrri 


AuT.  1300.  [l|  Where  any  slave  is  now  in  the  jail  of  any  county  of  this  Act  nf  Fob.  t, 
Republic,  or  shut!  Leroaftor  lie  conimittcd  to  the  jait  thereof,  a-s  a  runaway,  aTunkritaFifrom 
notice  of  the  apprehension  and  cominitinent,  with  a  full  description  of  said  .;^-^*"'??^ — 
slaTe,  Khali  lie  publi.->hed  weekly  In  on&of  the  gazettes  at  the  seat  of  );ovcrnment,  tun.'bc.,  lo'b* 
fur  the  space  of  one  inontli,  and  printed  copies  thereof  shall  be  furnished  to  the  ?"''"•'""■ 
Clerk  of  the  County  Court  of  the  county  in  which  the  cominitment  is  made,  to 
be  carefully  filed  and  preserved  in  hU  office;  and  it  shall,  be  theduty  of  the 
Sheriff  or  JMtor  havin™  ciiitody  of  such  sUve,  to  awertain  as  nearly  as  may  be, 
the  name  of  ihe  otrner  thereof,  and  to  address  him  or  her  by  regular  post,  at 
least  twice,  ^ving  ■  full  description  ot  said  mnaway  slave,  in  such  manner  aa 
may  best  lead  to  the  discovery  and  restoration. 

$ 

Art.  18i0.  {2\  If  said  runaway  slave  shall  not  be  .claimed  and  proved  by  """''''"''"J^ 
the  owner  thereof,  witliln  hx  luonths  from  the  first  publication  of  the  com- from, ds, 
mitment  of  said  stave  as  nrore.-iaid,  the  Sheriff  of  tlie  county  in  which  the 
cmnmitment  was  made,  shall  expose  said  slave  to  sale  at  public  outcry,  at  the 
conrthoiire  of  his  proper  county,  upon  giving  at  least  thirty  days'  previous 
tMrtice  of  such  sale,  by  adverti-^meiit  po4Hl  up  at  at  lea>>t  two  public  places  in 
laid  county,  and  pnbliHhecl  in  some  gazette  of  the  county  in  which  the  sale  is  to 
take  place,  nr  in  the  next  nearest  county  having  a  gazette ;  and  out  of  the 
pruceeds  arising  from  the  sale  of  any  runaway  slave  as  aforesaid,  tlie  Sheriff 


SLAVES. 


v« 


.u!e. 


til 
irii  of 


fiball  be  entitled  to  the  same  comiiii.-«sion  ftr.d  focA  as  arc  allowed  in  caMs  oi 
eiecution ;  aud  the  balance,  aflcr  paying  all  pi-if:oii  fees,  or  fees  for  the  tnaintca- 
ance  of  said  runaway  wliilc  in  ciistndy,  CMerk\s  fee^,  and  cxpcn«cSDiradvertisuig 
an<I  apprehend! npr,  .shall  be  paid  into  the  county  treasury  for  the  use  of  the 
proper  county:  providcil,  that  if  the  owner  uf  any  runaway  thus  Bold  should 
prove  his  pni])erty  in  >aid  ^luYe,  within  three  years  aflcr  said  f^Ic,  the  proper 
county  sliall  i)ay  to  him  the  amount  that  hhall  have  been  paid  into  the  county 
treasury,  on  account  of  the  sale  of  f<aid  i-lave ;  but  the  rif^ht  to  any  slave  sold 
OS  aforesaid  shall  be  and  remain  ve.-ted  in  the  purchaser  under  the  sale  made 
by  the  Sheriff  as  afurcs^aid,  any  law  to  the  contrary  notwitlwtanding. 

Art.  1871.  [oj  The  Sheriff  makin*:  the  sale  of  any  runaway  slave  as  afore- 
said, shall  return  a  full  and  clear  accdunt  and  Ktatement  of  such  sale,  under  bis 
hand  and  .seal,  to  the  Clerk  of  the  County  Court,  who  shall  record  the 
amou'!  the  record  of  dco«l 


N. 


i?deti'i'.'^*  ''^^^'  1^"--  m  All  runaway  nhives  shall  bp  lawfully  apprehended  hy  any 
•on.  *  person,  and  caiTie<l  before  the  ne.\t  Jiuticc  of  the  Peace,  who  shall  either 
commit  them  to  the  (Miintv  jail,  or  the  custody  of  the  SiienH*,  or  send  them  to 
the  owner,  if  known,  who  shall  pay  for  every  slave  so  taken  up  tho  Runk«of  ten 
dolhin  to  the  i>erson  apprehcndin^r  Iiini  or  her,  and  all  reasonable  costs  and 
dama<ros;  and  if  ftaid  owner  shall  fail  or  rcfuM)  to  pay  said  reward  and 
reasonable  expenses,  the  [)erson  apprehending  and  deliverin<^  said  runaway 
slave  as  aforesaid  shall  be  entitled  to  have  his  action  for  the  recovery  of  thta 
same,  before  any  Justice  of  the  IV^ace  of  the  district  or  precinctin  vhiehjtaid 
owner  reside.^*,  or  in  which  i^aid  slave  is  delivered  up  to  the  owner  as  IfuroiriiL 


i 


\ 


II.       RTNAWAY    SI-AVKS    WK-if    OF    SAN    ANTONIO    HIVKIl. 

NTan.  27,      Art.  1S73.  [1]  It  shall  be  lawful  hereafter  for  any  |K'r>on  or  persons  wlio 

Hit  I  from  may  appn'lieiiu  and  commit  to  jail  any  runaway  slave  or  ^laves,  on  or  west  of 

*""^*' —  the  San  Antoiii«>  Kivrr.  to  dcmund  and  rcm\e  the  sum  of  lifty  dollars  for  each 

•liii^        and  every  .*slavc  .so  ai)i.rflii.'n«led  :    pro\idctl,  said  slave  or  slaves  be  so  secured 

that  the  j)n>perty  come  saffly  to  the  iK)!»se>«ion  of  the  owner;  to  l>e  paid  uiwn 

the  deliver}- of  such  slave  or  slaves  to  the  (»wner  thereof,  or  hiii  authorized 

ajrent ;  and  tho  pcivon  or  per-on';  apprehending  su<:h  slave  or  slaves,  shall  have 

a  lien  on  the  -^amo  until  the  reward  specified  as  afi;iv-aid  be  iiaiil. 


r  allow 


ln'»" 


&c. 


Art.  1S74.  [2]  In  all  f:i>os  whore  any  slave  or  >laves  shall  be  apprehended  and 
ly  irt  do-  delivered  to  the  owner  at  his  re.-idenoe,  it  shall  be  lawful  for  the  pcKon'ap])re- 
hendinprand  deliverinjr  such  slave  or  slavi."*,  to  demand  and  receive  for  each  slare 
so  apprehended  and  delivei*ed,  in  addition  to  the  sum  s|)ecilied  as  aforesaid,  the 
further  sum  of  two  <l<»lhirs  for  every  thirty  mi los  he  may  travel  in  going  to 
and  returning  fn>m  the  residence  of  snid  owner;  the  distance  to  be  computed 
over  the  shortest  route  travelletl  at  the  tinu* ;  and  to  have  a  lien  upon  the 
slave  or  slaves  for  the  ])aynient  of  the  same, as  provided  for  in  the  first  section 
of  this  act. 


ul  jocl. 


Art.  1875.  [T,]  The  ]»n)vi>ions  of  the  second  section  uf  this  act  shall  extend 
to  persons  apprehendin|r  runaway  slaves  in  any  part  of  the  Kepublic :  provided, 
said  slaves  are  delivered  by  the  apprehender,  to  the  owner  thereof,  at  his  or 
her  residence. 

Art.  l>i7C.  [A]  If  no  owner  appears  and  claims  any  slave   or  slaves  ro 
'  "'id  the  same  be  sold  under  the  provisions  of  the  act  to  which 


this  i<  B  (iipplcmcnt,  til 
OTM  to  tl)_e  Pt'^fuu  or 
prot'rilied  by  tlip  prm  i 
SbcrifT  vlmll  t»kc,  in  v 
U  wlniitt(.>d,  And  tliat  1 1 
Court. 


SLAVES. 


«» 


t  >hll]I   l«  tllC  lllltj  of  till-  SllLTiffto  finj-  I'fUOWM   '• 

1 'lii'^  Fiucli  ilavd  ur  ^Invcs,  ibr  trn'urcl.iniii  ,wy  mr 

111  1 1(1  wliicli  llie  clniin  to  the  rewnnl 
;'.  (Ill'  oOSwiof  the  Clerk  of  tbe  County 


A«r,  1^77.  Uj  III  alt  laws  wlitri'  a  »!ov«,  lliu  pnipcrty  of  a  c[tizcn  of  tbirt  -' 
State,  nhall  lie  coiivicttMl  of  a  CDpitul  olTitiictc  hy  a  cuurl  of  r  [  e  ent  j  '  t 
dictiMi,  tlio  jur/  reDdei'ins  tliu  verdict  iibiJ]  a^nc^  the  valtu>  of  KUrl  a  n  c  _ 

Art.  1871^.  [2]  The  trnn.'oript  of  the  Jiidinnent  nf.  tlio  coi  rl 
tbo  T^nllct  mid  ftppraisenient  of  the  jury,  Mid  tho  I'L-turu  of 
oUicr  tiHlttr  niithorized  to  exi-eiite  tUo  proceiw  of  snid  oiinrt 
bM  •MTernl  the  penalty  (if  dmth  in  nni^jrdnnr^r  witli  tlio  M'liiMnx 
■tult   In'  itiffldcnt  Kvidraici'  tu  entitle  the  onnuruf  nii/'nlvrt!  initu 
receive  fruni  the  treasury  of  tlio  Stuto  oatrimlf  nf  tfiO"  ajipra    n]  TBhxi  of  m    I 

.  bUvp  :  pniTldcd,  that  tho  nppnuMncilt  itliall,  bl  uo  <»c,  vxtt  I  oue  tb  HUid 
dutlar-'i;  nml,  pfuvijJeJ,  MvV'i'l'W  Ibo  owner  nf  uiil  4iivc  ■linll  Dot  uttcmpt  Ii 
-l^fde  Iff  fleftat  tliB  execflHon  nf  the  kw  on  mM  iUvfi,  which  fact  hIidII  b« 

"*  R^  by  the  Jury  trying aiicfi  hUth,  nor  abatl  l^hlaw  he  ki  pni'i  for,  who  niay 
1w  cundi'iiiricti  fljr  any  ulfmiw,  tii  tb<^  ii^uiniuiMiun  of  wbicb  hia  owner  nu  either 

rcll«l  or  arocTftiiry. 


Art.  1S79.  [1]  No  Rlave  Khali  carry  a  gun  or  other  deadly  weapon  upon  the  Aoi  of 
premised  of  his  master,  mistress,  or  employer,  witliout  *  written  permit  from  in  fm- 
hu  owner  or  employer,  so  to  do.  __Il?!l 

•  Art.  1880.  |2]  NohUto  shall  bo  permitted  to  carry  a  gun  or  other  deadly  N«t  Wi 
weapon  bcyoml  the  premi-ca  of  Ijis  owner  or  employer,  iinlesa  nccorapnnied  tiy  voJJi  th 
his  owner,  employer,  or  some  white  person  authorized  bj-  bis  owner  or  !"■•"''•• 
employer  to  have  ehai-gc  of  uaid  slave  during  the  time  that  he  carrier  haid  gun 

■  or  other  deadly  weapon.  ' 


Aet.  1881.  [Sj  Any  gun  or  other  deadly  weapon,  found  in  the  pj> 
■ny  slave,  contrary  to  tbo  provisiiina  of  the  ]>reviuus  Eectic)n3  of  thi^ 
be  Belied  and  taken  from  Kojd  shive,  by  any  wliitc  persAt,  and  said  i)ropei-ty 
forfeitol  to  tlie  .person  oeixing  and  taking  the  same,  provided  the  fiame  ahalt 
not  exceed  iu  value  the  sum  of  twenty  dollars.  But  any  wuch  property  may 
be  reclaimed  by  the  owner  paying  the  sum  of  twenty  dollar^  to  the  persOU  or 
persons  who  may  have  taken  the  some. 


ofWrHjiorn  fuOIKl 
foirfdlcd;a>.' 


410  STATE   TREASURER. 


STATE   TREASURER. 
[See   Fiscal    Year,} 

n  »ii<!  !Mi<!  osiih  of  ilio l^Rla  Shall  prnvklc  nil  noroMMrv  hottkn,  find  open 

Hh-.ill  r<'Ci>iv<' ;iim1  rvi'ipt  for  :»II  iiioi.rv.  .tc,  18S2         nccnii  t  In  name  of  the  Kjair, 18SS 

fihrill  coiHit'TsiK"  mMl]i:iy  \v:irrsiiit»i  ilrjiwii  Ity                         Aim*  for  all  n}»im)i»rlatloiiK, isbi 

C>Mnplri>]U-r,  Ac '.  1883  Khull  make  nii  niiiiiinl  oxhihtt  to  tin*  <jovcr- 

Hhnli  ki't'i*  r«';:iil:ir  :ii'«'tiii:it«  dT  rt li-l;*,  i-x-                            ni»r.  vr., 188T 

poiKlUurod,  ace.,.   1S84  RhaM  tloliver  tt)  liU  Kurcciwur  llitt  inoitcvH,  ^c.  l^M 

Shall  liroi'urv  iruti  ttafc-*, .' lMi9 

'^*^^«^V;y''^'       Art.  l.S81a.  [ll  Tlic  fii-st  Treasurer  of  the  State  of  Texas  nball,  within 

T«)ok  fiiwt  from  twenty  (Ijivs  from  and  after  tlie  jKissagc  of  tlii.s  act,  and  every  sulw^^oqiicnt  State 

— ^Ji*"!'.'"'*'        Treasurer,  sluill,  within  twenty  days  after  lie  Khali  have  received  notice  of  Lii 

Boiiil  :iu«l  <i:Uli  .  iii.  i  ^  't,.  ^i.«i  •  t  -.  ii 

«if  th».  election,  and  belore  lie  enters  upon  the  duties  of  his  otnce,  give  a  bond  [layujle 

to  the  (lovornor  of  tlie  St-ite  of  Texas  ami  his  successors  in  office,  for  the  iis« 
of  the  State,  in  the  sum  of  i^'venty-fivc  thousand  dollars,  with  not  less  than 
six  ;;ood  wriiritie-,  to  he  approved  of  hy  the  Governor  of  the  State  of  Texas; 
conditioned  that  he  will  faithhilly  execute  the  duties  of  hui  office;  and  shall 
take  and  subscrilie  the  oath  prebcrihed  by  the  CVmstitution,  which,  tojiether 
with  the  bond,  shall  be  deiNMitod  in  the  oilice  of  the  Secretary  of  State :  which 
paid  bond  shall  not  be  void  on  the  first  recovery  of  [jart,  or  of  the  whole  of  the 
ponalty;  but  shall  thiToaPter  continue  in  force,  for  the  whole  amount  of  tha 
))ena]ty  thereof,  and  may  be.<ned  on  fn>in  time  to  time,  and  shall  be  deemed  to 
extend  to  the  faithful  performance  of  t)ie  duties  of  his  trust,  and  until  hii 
sucrossdr  sliall  be  <luly  qualified  and  shall  have  entered  upon  the  duties  of 
his  ollicc. 

Snnii  r-Mvivo  Aiii.  \f^^2.  \'2]  The  TioasurcT  shall  receive  on  the  warrants  of  the  Oomp- 

Ui'/l !:»!7.'J''a^!"   troller  of  PiiMic  An«»unt>,  all  moneys  which  >hall  from  time  to  time  be  iwiJ 

till    lll(illl'3   ,    At  ,  7,1  t 

int«)  the  Treu-nry  of  the  State,  rei-eiptinjr  for  the  same  upon  duplicate  and 
trii»licate  warraiits,  whirh  dtijilicate  shall  be  deiM»Mte<l  with  the  ( 'on :pt roller, 
and  the  triplicate  "^iveu  to  the  per>on  deposilhijr  such  money's. 

•hall  c.MPuor-        A  Ii  r.   ISHo,  f.*>l  The  Treasurer  shall  coiintersijru  and  iKiv  all  warrants  drawn 

Silfll  aiul    1)!IV  «;  «      • 

wairiiiu  Uraw'iby  the  ('niiiptidllor  of  INiblic  Aeeouuts  (»n  the  Trea.Nury,  which  are  antbt^rized 
*'  '^' ■  by  law,  and  no  tiioneys  hhall  be  paid  out  of  the  Treasury,  except  on  the  war- 

ranto uf  the  Comptroller. 

Shall  k«op  ro..Mi-      AitT.   1SS4.  [4j  lie  shall  keep  true,  re^iular,  and  methodical  acct>unt-^  of  th# 
rHN'ipN.  i\"|Hii  leccipt-  and  e.\]ienditures  of  the  public  moneys  of  the  TnMsnry,  and  clu.-^  hia 
diiurvN,  i:c.        aee.junts  annnnlly,  with  the  j>roper  and  lepil  v»mchei*s  for  the  same,  distin^iiiab- 
in,:^  bitween  the  receipts  and  disbur.^ements  of  each  fiscal  year. 

Shall  pmvidiH;       AiiF.   iSSf).  [.'»]  lie  shall  provide,  at  the  eX[KMi'ie  of  the  State,  all  necessary 
I'm  ropni^nn -i^^^^  ^^'^  ^1'*-   P>''»pcr  keej)in;j:  <»f  flie  accountN  of  the  Treasury;  and  he  shall 

c.Mitit  itiiii.'       npL'ii  tliL-rein  an  amount  in  the  name  of  the  State  of  Texas,  rii  which  he  shall 

n:uin'  <'i  lite  '  _  ^       ^ 

otuu;.  enter  the  aino'int^  of  all  moneys,  securities,  and  other  proj)erty  in  the  Treasury, 

and  wliirh  m;iv  at  any  time  be  received  bv  l.im ;  and  shall  state  di^itinetlv  th« 
sevrral  >uurees  from  which  tlie  reveimo  is  derived,  and  the  amount  received 
lro!n  each. 

A!^<>.  for  riM  ;ij>      A K T.   l>^Nn.  |0j  Ib^  shall  al-o  opcu  ail  account  in  the  Trea<;ury  for  all  appro- 
pivj;.ri!i  i«> »-.      |,,.'mij,„)^  of  mi)iu«y  m:i'li»  by  law,  so  that  the  a]»propriations  and  the  application 
in  jiur.-iiiance  thereof,  may  clearly  and  di.^tinetly  appear. 

Art.  1887.  [7]  The  Treasurer  shall  exhibit  to  the  Governor  on  the  first 


SDPBEME  COTRT. 

Hondaj  of  December,  of  osch  year,  and  at  siicliutlier  tinun  ait  he  iJmU  require,  *"i 
■n  rxaet  statement  of  the  condititm  and  situution  i>f  tlio  I'reimury,  nn<I  i-f  tlie  i.,' 
balance  ormonej' rGmaiiiing  therein  tu  the  cttf^fnftlKrStiitAiwUli'ABuiuuiui';*' 
of  the  rfrcipts  ami  jiaj'inentB  of  tlio  Tr^iirv  iliiHliR  tlji-  iifett'diiij;  yvnr,  Tir  fi« 
nich  other  period  of  time  ns  rouy  be  spccinlly  required ;  aTid  •liall  Oxiiilit  ;i1l 
ixioks,  papery  vmichers,  nnd  kII  titLer  uiirtler*  p^rtiiinlng  to  lii»  iifl1i\'  IiT  tlie 
examination  of  the   Legislatoie,  or  either  branch  tlicr«(if,  nr  ni)]*0>tiimlttn-* 
trbifh  may  be  by  tliem  oppointcii,  wljenever  rt<(|tiircd  liy  thtni  no  to  ito- 

Art.  1888.  18]  Thi'VreftsiiMrRhalUttliecIo'corhialL'niiofofflre.iIplivM'Bl. 
into  the  pocisc^iun  of  his  succuseor  tho  irunoprs,  «eeiiriiii;s,  nnd  idl  othir  jTup-  lul 
erty  of  the  State,  together  with  tlie  iNJok",  vodchcrH.  [Mpers,  and  I'vidences*  uf 
property  in  his  pusKes^ion,  and  all  olhiT  iiialter*  and  things  w  htoh  ptTtaiii  to 
the  office  of  Slftt«  Treasurer.  • 


Aht.  1880.  [PJ  The  Treasurer  ^liall  pmciiri 
wliicli  slinll  liv  deposited  all  muncyii  or  dues 
lhi>  State. 


*  etrung  iroi 
■croije^  by  b 


.--   -         SUPRESfE  CdURT. 
[See-  Ct>r.stiluty/tt,^rt.  4,  Sect.  3.] 


Ap^liiT  iiiiii'fX\<m 

HiiX  nQuum  frnni  day  li 


M»y  "urXll  rul  ™f.'«1'!lVw  'DIj^iVim  I'ourti 


Rhn]1  (Tdrr 

n<.w,l,-cll™i.;™..or 

inlcn'i>t  In 

rietHiUFictTiox  »s 
Muu  or,  ftj.-Spotim 

,lcl.-rk.)il|. 

dunn(t  vatnilon, 

of.  in  rcwU 

obclit,  pnptm,  so.,.. 

UKillflCnllon,  iir,   ••.,  >ihnl1   b 


Pro«**,  •srvice  md  n!mn.    DeMb  of  parly  po^lo) 


PlKMnf  holding  miirt.dlMFlet*,*e.  Train.                      .^p|irAl>frnin  Pinrmlh  Dtili 
GiMviippttiliil.i:.,  rrom  fjiviiciiriniiil)'.'.'.!!  .        Ivll      Samr  »il>Jcc'l,.... '.-'.... 


Aprniranec  by  brief,  kc, IWS  JuilKmriit  njinliiil   uppellaiii,  uid  •iitMI», 

<mialan*  ihall  be  In  *rtilnK*nil  itcHvcnKl  In  riniiMiim.  an.,,. 

open  Bion, IWJ     OrilHoflrj'liiudiDiH' 

Wad«urir:>l,jl>>afHnlurGiui'<>V.'iu".".'.'.''.'  IBIft  Whi'rtti>|i|H'iil  wu^ioriwrViclFd'or  Viliiiion 

Apl-elWAoil    urnl>h  trlcf.    Where  Hppnl.  •rrvi'dTunv'lay'li'fon'.  «r 

■tuldaciuMnpiieiu',  As.,.. 1920     Wbi'i'r.-appcUwiiriaiilu  Qls  tnu,>crli[i, 
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IIITICLR.  AftTICLS. 

ITow  tHnl  ni)  tlio  mt  ritf  may  b<>  l)a<l  after  af-  Ca*on  nrcrnptl  or  submitted  and  undecided  at 

ilrnifttu'o,  A*- I«i1         cluw  of  the  term, 102t 

£rror4  »liuil  l>u  U(iHi(j;iK*J  liffuro,  i&c, 19*27 

Till.     COHTS.  ,k 

CU*rk  not  rcqutred  to  iH<iue  mandate  until  contf*  are  |%flld.    Uiiy  i^Hue  execution  for, 

&c.    Fuilunr  uf  ShvflfT  to  rotum, 

IX.      KBPOKTS  or    DBClSIOXf. 

iioTcrn<»r  xiiny  Mihiicrnic  for, 


LTBBJLRT. 


Bccretarv  «»f  State  to  tr:in-«for  lo  Pti^iromo                      B<>okit  bclonginff  to  Supremo  Court,  whore 
Court  l^ibrary  certain  Umk* in  lu« u!lice,Ac.  ltt.il         kept,  fcc, 

T.       ORGANIZATION,    POWERS    AND    JTRISDICTIOJ^. 

-Act  of^May  12,     Ar  T.  1S90.  [2|  Thc  Supreme  Court  of  the  State  of  Texa<*,  shall  wnsist  of  a 
TookettV'ct  fnini  Chief  Justice  and  two  a.S!(ociates,  any  two  of  whom  shall  form  a  quorum. 

Appellate  Juris  AuT.  ISIM.  f3j  The  Supreme  Court  shall  have  apiK'Hatc  juriwliction  over 
all  inaniier  of  ])leas,  plaints,  motions,  ^au^e.s  and  controvonHics,  lioth  civil  and 
criminal,  which  may  )»e  brought  before  it  fn.»m  the  District  or  any  other  courts 
of  the  State,  and  which  shall  lie  cofnii/ahle  in  the  said  Supreme  Court, 
accurdinj;  tb  the  laws  and  Coiwtitution  of  the  State ;  and  when  the  judgment, 
or  decree  nf  the  court  below,  in  civil  caa^e^i,  Khali  be  reversed,  the  Supreme 
Court  shall  ]u*ocood  to  render  such  judgment  or  decree  as  the  court  l>elow 
wliould  have  rendered,  or  pronounced,  except  when  it  be  nece:sfqiry  tluit  60wm 
matter  of  fact  be  ascertained,  or  the  dtimaj^es  to  be  assesKed  or  the  matter  to 
be  decivetl  is  uncertain,  in  either  of  which  cases  the  cause  or  pro^ocutiony  as 
the  ca.<e  ina^'  be,  shall  be  remanded,  for  a  more  definite  decision.(ti) 

May  iKijoi.rn  Art.  1  S1)2.  flO]  Tlie  said  court  may  a<ljourn  frcjin  day  to  day,  or  for  such 

forTv:*ii?i^ of  a  *' ^"^'J^^^r  period  as  they  may  think  necessiiry  to  the  ends  of  justice,  and  the 
quorum,  &o.  detcnniiiation  of  the  busines>  before  them  ;  and  there  shall  be  no  disctmtinu- 
ancc  of  any  suit,  process,  r>r  matter  returned  to,  or  depending  in  the  Supreme 
Court,  although  a  ([uorinn  of  the  court  may  not  bo  in  attendance  at  the  com- 
niencenunt,  or  nnv  other  dav  of  the  term;  but  if  a  sufficient  number  of 
Jurl|j:es  .shall  not  atten<l  on  tlie  liiNt  day  of  the  tenn,  to  hold  siid  court,  or 
shall  ivA  attend  at  any  (hiy  of  the  term,  an}'  Jutljre  of  the  court, or  the  Sheriif 
attendinjx  tlu»  same,  may  adjourn  the  said  court  from  time  to  time,  for  thirty 
<lny-..  at  whicli  time,  if  a  niMJority,  (»r  (juorum,  sliall  not  attend,  it  filial!  Iw  the 
duly  of  the  thnl^e  or  Slieriirin  attenchmce  to  luljourn  the  court  to  the  next 
rcguhir  term  time. 

pnwprf.)  ]>un.  Art.  iSOo.  [][)]  The  Supreme  Court  shall  have  i)ower  to  ptmish  any  i)erson 
lor  a  conteni])t  «»!  said  court,  acc<»i"din;]:  to  the  principles  and  usapi.»s  of  law  in 
\\\\v  case.->;  not  ti>  exceed  one  thous:uid  di^llars  line,  and  imprisonment  not 
exci*e«lin;r  twenty  ilavs. 

May  e.-iabiifh        Au  P.  1S'.>4.  [20]  The  Supreme  Court  shall   have   power,  if  necessary,  to 
'    '■  e>tabli<h   rules  of  procee(lin<xs  for   thc   jrovernment   of  said   court,  and   the 

several  I)i-;(rict  Courts  in  this  State,  not  iucon>i.-tent  with  the  laws  and  Con- 
stitution of  the  State:  jirovidetl,  that  the  rules  for  the  government  of  the 
District  Courts  shall  not  have  ellect  until  tliey  have  been  published  at  least 
sixty  days  in  s(nne  iiewspa]K'r  published  at  tlie  seat  of  Government. 

(a.)   A  {I't-.-r-r  in  t.i-'  Sii;.:(  tnc  ('  Mipt  to  irraiit  ri'lirf,  ai»;^inl       Iliiiik'*  r.  TIi'Miidho!!.  5  T-'X.    U^n.   0       Soe 

iTHi-^t  «•■«!"  r  1>'-  v\\T'"^'.\  i<j  .iVin'il   l»y  l:i\v,  or  it  luu.Jt  MrNairy  r.  ('a"<tl«Mii:i;i,  fl  Tox.  Ki'p.  286.     W.irth.ini  r. 

rt'-*u;t  rr"i:i  \\n'  It  'Wtrp  ii'i'«>-.-u-;ly  iiii'i'lont  to  tlir  cxi-r-  llnrrimc-,  S  Tox.  Ui -p.  141.     Seo  iiotcri  to  .\rt.  4.  Svi-1.3, 

ci-*c  of  it>"   ajiji' llii«'  .iiiris<]  iMio:"i.      l)»'\v(K'i«  r.    Ilml-  of  llie  (.■.•iiclitiitio  i  tif  tije  Htale.     The  jurindictin-t  ox 


jfi'oi'.s,   1   'Vox     li'M.    yjl.      W  \iT.'    tii'-n'    in    iio    tinal      Ihib  OiHirt  is*  excIiiHvely  apiH'Jlote.     Cliaiuber#r.  Jlo^ 
«l*np'i,itu):i  (»i    tii««   ciuHo  l»y  the    I)  Hirici    I'l^urt,  the 
tfupreiUL'    Curl    cu:iii"t    u!.'t:ii:i  j;iiir<iliclioii   ot   it   by 


of  llie  (.■.»:i»«litiitio  i  tif  tije  Htale.     The  jurindicti 
Ihib  I'.nirt  ii*  ex(Iii>.ively  apiH'llatv.     Cliaiuber#r. 
ifes,  3  Tex.  Kep.  617. 
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AjiT.  1805.  |2I]  Tlio  said  court,  or  wiy  Judge  tbereor,  in  vonttinn,  mnyW 
lisue  w^^^f  liliVcMts  ciirpiiK,  iiianiliiinus,  ■dJ'kiiiA  otTiCf  "irrito  mi ja«y  ba  nvcvs-io 
(«ry  to  Riftirpc  the  jurisdiction  of  Baid^cmirl,  and  aXfa  iricniapel  r  Judg&^f 
Ihe  Diiitrltit  Court  to  prncccd  to  trial  and  judgrncnt  in  b  cauar,  a^e«nl>1y  tii 
the  priiidiiles  uiid  Us»i.iM  of  kw,  returimble  iiilo  tlji.'  Sir [il^dit)  Court  i/n  or 
b*'f->rc  tlic  llr^t  day  of  thn  tcmi,  or  ddring  the  session  uf  tlwj  nauw,  (irbrfure 
any  Judge  of  tlio  Mid  cuurt,  lu  tlic  nature  of  the  ki»c  may  rc(iiiirc".(ol 


11. 


bf  :>•■*.  t, 


Art.  18W6.  [1]  In  llio  rieclioii  of  iKulgcx  of  tlio  Supremo  Court,  there  ■*' 
•luilt  be  elected  ono  Chief  Ju'itiM  and  two  AiV'OUiutea,  tu  hold  their  iiffic«!iT<"< 
under,  and  in  accordance  with  the  iiroTisitnis  of  tli«(.'onstitntigji  of  tlip  State ;  (j^^«S?i»ir 
pTOTided,  tliftt  should  there  be  a  tie  between  two  w  more  pBi^ns  for  t^-i^cg^Mtr  ■»  pIm- 
rf  Cbief  Justice,  or  between  three  or%oro  pprbona  for  A'sm-iute  Jusflrei,  tl^n«,ac. 
CoTemor  ahall  immcdiittt'ly  order  ii  new  election,  giving  ;thir^  ^^(^r•'l»otice,  to 
Bn  the  places  left  vocant  by  such  tie.  --  .  V'"' 

r-o^         ■■-'  • 

Aet.  IRf".  [2]  !t  shrill  bo  ^he  duty  ot!|fcc  Go»*rnor  wlroncYer  a  Tacnacy  v«cinpj-,«p«i»i 
ibnll  occur  iji  tlio  o1»R)^wrCli(or  J&rtico  or  Aaaoclatt*  JudgiM,  to  order  an  eke- '■''■""""■ 
.    tian  (err  Bttch  tanuicy  i*  rnciiidps,  whidi  election,  whi-n  fo  ordcrvd,  sliall  bu**™  ^"  **' 
Idd  in  aecordnn™  with  tbo  laws  regulnj^ing  flliMrtionpi. 


in.     nistji'Ai.it-itiTios  oif  jitmes  A\n  appointment  or  special  JcDa»-i. 

ArtT.  1S!>8.  [17]  No  .tudgo  of  the  Supn^me  Court  Khali  Bit  in  any  causeJ*':'  "iJ*"''  '*" 
Wbcrcrn  he  may  bo  interested  in  the  quostiou  to  bo  determined,  or  where  Took  •■rfi-rtftua 
either  of  the  parties  niaj'  be  connected  with  him  by  affinity  or  consanguinity,  — '™^II^' — 
within  the  third  degree,  or  where  be  shjill  have  been  of  counsel  in  tbc  cause ;Eitiii,*o. 
and  when  the  Siiiironic  Ci.urt,  or  any  two  of  it.i  iiituibcw  shnll  lu  thus  dis- 
qualified to  hear  and  dttermino  any  cause  or  causes  in  said  court,  or  when  n0i,'Bte""ii. 
Judgment  can  be  rendered  in  any  case  or  case^,  in  said  court,  by  reason  of  the 
oqnal  division  uf  opinion  of  said  Judges,  the  Banic  shall  be  ccrtiUed  to  the        i  i  J  d 
Qovemor  of  tbc  State,  wlio  shall  immediately  commission  the  requisite  num- 
ber of  persons  Icaniod  in  the  law,  for  the  trial  and  determination  of  said  casu 

Art.  1809.  [[«]  Whenever  the  Supreme  Court  shall  1^  equnl'y  divided  inj-'w^^f^"''^ 
(>(Huion  on  hearing  any  appeal,  or  other  matter,  it  shall  be  the  duty  of  the  be  onnrrted  t'e 
Chief  Justice  or  Presiding  Judge  of  the  court,  to  certify  the  same  to  the""       *""' 
Ooremor ;  also,  all  other  causes  of  di)<ability  of  said  court,  as  prescribed  in  the 
Ibregoing  section  of  this  aet. 


Art.  1900.  [4j  There  shall  he  appointed  for  the  Supreme  Court,  ono  CltTk.Shmi  bei 
who  shall  reside  at  the  place  of  holding  court ;  the  appointment  shall  be  made '°    *' 


»  Ex  inrla  ' 
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by  the  court,  and  hlinll  be  entered  uf  record  in  the  proccodingi  of  tbe  court} 
and  the  [Kfrson  m>  appointed  shall,  bef  ire  he  enters  upon  tfa«  dwiiee  -of  his 
oflicc,  take  and  Kubscribc  the  oath  prcscril>ed  by  the  CoiiKtitutioiip^ii  open 
court,  and  shall  enter  into  a  liond  with  two  {j:ood  securities,  to  be  spprored  of 
by  the  court,  |inyab1e  to  the  Grtvemor  of  the  State  and  his  successors  in  ofllcei 
in  tha  penalty  of  ten  thousand  dollarn,  donditioned^  for  the  faithful  perfonnanco 
of  tlie  dutiei  of  his  oflficc,  and  that  he  correctly  record  the  judgments,  decrees, 
ded-ions  and  orders  of  the  Kaid  court,  and  deliver  o«er  to  his  succenor  in 
ollicc  all  rc(!onN,  minutes,  books,  and  |rfiperM,  and  whatever  belongs  to  hw  said 
of  lice  of  Clerk ;  which  bond  and  oath  shall  iminediatelj'  thereafter  he  deposited 
in  tlie  oflice  of  the  StniHitar}'  of  State,  and  shall  not  be  void  on  the  first 
lec'oviTv,  but  may  be  put  in  Kuit,  and  prosecuted  by  the  party  injured,  until 
the  aiiKtunt  thereof  be  reiMvered,  and  shall  be  deemed  to  extend  to  tbe  faith- 
ful di>0::ar^e  of  the  duties  of  Iiis  ofCce. 

v«f^«wr  «n  Akt.  [W\.  [•')]  If,  in  vacation,  the  oflicc  of  Clerk  may  become  Vacant,  the 

VI— ttm  °'"'ap]^>intnu'nt  sliall  be  made  by  the  Chief  Justice  and  the  Associates  of  said 
court,  or  any  one  of  said  AssoiMates  And  Chief  Justice ;  and  the  person  so 
api)ointed  shall  ^ive  1)(»nd  and  tuke  the  oath  as  prescribed  in  the  fourth  section 
of  this  act,  the  bond  to  be  appn»vcd  by  any  Judge  of  the  court ;  which  bond 
and  (Kith  shall  be  depositud  in  t^ic  f^uwv  manner  as  though  the  appointment 
had  been  made  in  term  time,  and  may  be  pi-o^ccutcd  and  put  in  suit  in  like 
maiuuT ;  c>opics  of  said  bond  ethall  be  received  in  evidence  in  any  cviurt  in  this 
State,  \u  the  ^a*ie  manner  as  the  original  would  be,  were  it  pfBrentf^d  in  ouurt) 
and  the  slid  appointment  shall  continue  until  the  next  regular  suooceA^MI* 
sion  uf  the  said  eoiirt,  or  until  a  regular  appointment  shall  be  made. 

r«nnof  oflkc.  ,\,,  j..  [i)(y2,  [0]  The  Clerk  of  the  Supreme  Court  shall  hold  hisoffice  fbrtbe 
term  of  four  ycar^  from  his  appointment,  but  may  be  removed  therefrom  for 
ne^jlict  of  duty,  or  mi-nU'Mio.uior  iii  oflice.  by  the  Supreme  Court,  on  motion, 
of  wiiich  the  (.'lerk  airain-it  whom  complaint  is  made,  shall  have  ten  days* 
previous  n(»tire,  spceifviii'x  tlio  particular  eharjiesof  nejrligence  or  misdemeanor 
in  oiru'e  pivfei'i-ed ;  and  in  every  >uoh  ea^c,  the  eouii  shall  <letennine  lH>th  the 
law  aii'l  thi-  facl-i ;  and  whenever  the  neov-Mty  occurs,  the  Supreme  Court  may 
ap[MM]it  a  (.'h-rk  jj,'>f  fdnjion, 

fiii^rf5^^r  of,  to  Vrt.  I'U)").  ISI  Tlic  suree^>«»r  in  office,  of  any  Clerk,  Mhall  receive  into  his 
p»j»tr.,  ir.  '  p»)'i'.c»ion  all  b<M»ks,  paper-*,  ."stationery,  and  every  thinjr  Indonging  to  tbe  said 
olli-je  :  anl  should  any  per-on  or  persons  liavin;;  jw-isession  of  the  same,  refuse 
to  }iive  llieui  up,  on  demand  made,  it  sliall  be  the  duty  of  Ksid  C^lerk  to  give 
iiif.M-.natinu  tliereof  to  the  Attoniey-^ieiieral,  or  the  District  Attorney  of  the 
I)i-iri*-t  in  whicli  the  said  refusal  maybe  made;  who  shall  prosecute  such 
Iktmiii  or  porsniis  in  the  name  of  the  State,  Iw'fore  any  court  having  jurisdic* 
linn  i;f  t!ie  same;  and,  on  eonvieti<m,  tlie  person  so  oU'ending  shall  be  lined  in 
nnv  ^uui  not  h*-.-^  than  live  hundred  ih)llars,  nor  more  than  five  thousand 
«lo!lars,  fur  tlie  u-e  of  the  State. 

Btniof  iicr.urt  Akt.  l-'Ol.  \\'2\  It  sliall  be  the  duty  of  the  Clerk  of  the  Supreme  C«Mirt  to 
].r.»^!ire  a  >eal  lor  the  use  of  the  court,  which  shall  have  a  star  of  five  |)oiuts, 
wit.'i  the  wi»rds  "Supreme  Court  of  the  State  of  Texas,"  engraved  thereon. 

Aftof  Fr')  II,      A:;r.  r>ii5.  jl]  The  ('lerk  n(  the  Supreme  Court  shall  file  and  carefully 

T..oklMi!*i'  Am  I'rc-nve  the  trau^'ript- of  all  r<-o»rds  eertilie«l  to  sjiid  cimrt,  and  all  |»a|>ers 

Kuni  1.  1-:. I.     ivl:itive  theivtii;  and  shall  (hnket  all  eaii-e.^  broUL'lit  to  the  court,  putting  all 

l>.»-iv  t  niiiu     ^\  ,  ^.  f,.,,„,  J.J,.;,  .1,1  li, .'nil   District  loxother  upcm  the  docket,  in  the  order  in 

•c-*,  fee  \  ^ 

w  hieli  he  sliall  refeive  them.(  -) 

(a)  Tf  fl'i  :i  T»r  »'  '>r  wr  1  of  I'mr  l.o  ii»»t  dockctfd  :it      er*»«l  r  T/t.  3  Tox.  Hop.  189.    UrbAoev.  Johnaonet  •!., 
Ilif  irrii  t»\vi|t«'i  .1  i-iiiii.i.'  r.Mii.*  .:«'''i',  III*  forr  •  H  III      ZTcx,  \i\-\K  lUl. 
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Akt.  IDOn.  (2]  The  B»id  Ckrk  sLall  laitliftilly  rccor.l  tbo  iiiv.rrrrfinjp.  nti.l  """rd-.f  pnv 
floct.->i()m«L  nid  caitrt,  end  cerMry  thrtr  JiiHgrooitU  bo  tho  ojniiL*  from  wliicli""   '^''^ 
the  cDiiiuM^-crL'  tirougliL.  ■ 

A«r.  ITO*.  |2j  Tho  HOTOuth  RCL'lion  of  tbn  flct  enfiibil  iin  net  to  tirgatiijse  An  ..f  Sm  so, 
the  Sujirfine  Oimrt  of  the  Stiitc  of  Tc.^,  ftpprnTcti)  the  12lh  of  Miiy,  l(**fl.  tn-.k  .^i  fmm 
b«  amrtiilol  ho  w  to  iwu)  as  ffillowit;  Soction  7th.  ,Thu  Clerk  of  tlir  Suin^mp      '""**"-    . 
Court  kUM  keep  mi  ofHct-  ul  ihc  cily  of  Austin,  at  the  city  of  (iitlTeitiiii  aul  "IHT^'iJI,',,!'"'' 
■t  Iht  tinvn  of  Tyler.    Bkiil  Clerk  sM]  have  pciwer  to  t^iyoiM  depiilNi  under  ■jri't^'i'^"""'  "' 
brni,  from  vhoui  he  inay  requiru  1>ond<  for  the  bltliful  di^luirRe  of  tlM  »iii6eeBrJi'«o?"^'"" 
of  lib  tilBce  by  irriOvn  nppuiiitment  inidor  the  mmiI  of  thn  murt,  which  »ihnl1 
btt  flled  ill  th(!  rreorda  of  llie  rourt,  to  whotd   he  tMl  aduitiiUler  an  oath 
taltlifitlly  to  discluirpe  the  dutie«  of  hi*  oflltv,  and  for  wlvue  onirinl  an-  lu- 
•kali  in  all  amva  he  respim^ibtv.    The  Clt^  at  the  Supreme  i.'oini   .hall 
>|iliulnt  ft  df'pnty  re.-(filing  ly  the  llr<t,  MvCulh,  leutli,  or  twulftli  .Imlniiil 
Diatrictn,  n-ho  «tuill  resido  at  the  eity  of  Ciairciton,  and  attend  at  t)>i'  (>llrr<  nf 
tba  Clerk  of  the  Supreme  Court.    He  nhall  al«o  appoint  a  ilopiKyi  i   i  Im^- in 
(lfth,cuxth,e;(:hth,  or  ninth  Judicial  DHWi-t",  who  nIiuII  n'<i'le  at  tl«   i..v<j.'>r 
TyluT,  and  attend  nt  tlio  otGco  of  (lie  Ulorh  iif  tiie  Supreme  (^uurt.  aii  i  ^lU'ii  I 
Co  and  d[-«liar):e  the  duties  of  hiowlllee  dirrln-j  tlii^  nhinilre  dhlhy  Uli^rl.  ul' 
Uk  Suprrnio  Court,  iir  when  the  (.'Iri'K  UWK^rlt^'um'.-x'  hi'  dircrtloii.     Thu 
Clark  of  t^r  Snprcmc  Court  and  lii<  ih^puuu^iull  hare  ponvi-  lo  aiimini'-ter 
.  flMU  i»  all  auasi  InculaN^U^^ItlBcbargci  of  tbo  duliiM  of  Mi  uOicv. 

V./D(W,  [1|  The  CMk  of  tlio  Ruprem*  Court  he,  nnd  he  i»  l.rnsbyAci  i-f  iw,  i*. 
In  have  made  Tor  tljir  nun  of  nAhl  court,  two  rapie*  of  the  "iciil  of f,^  J^',  ^^  ^ 
Ttoonrt.     The  one  to  In'  ummI  tiy  tiie  wiid  court  iiiltinjr  at  (idlioxluu,  the       »■  fa*, 
r  hy  Niid  court  fitting  nt  Tyler,  tUe  expenses  to  be  |«iiii  out  of  tbo  eiui-  ^^i'tSHll'inri' 
tmeeiit  fiiud  uf  mud  t.'ourt. 


V.    wniTs  Ani)  PRocMa. 

Art.  1!K)9,  il5|   Xi\  irrits  nnd  process  issuing  from  the  Supreme  Court  sball  ^'' 
bear  the  test  of  the  Cliicf  Ja<<tice  of  said  cimrt,  and  be  under  the  seal  of  xaid     Ti 
court,  anil  si;.'ned  by  the  Clerk  thereof,  and  may  be  ilirecled  to  tlie  Sheriff  or  '"" 
other  pro[>er  oHieer  of  any  ciunty  in  the  State,  and  shall  be  by  »uch  offiecrauITi 
executed  acciirditifc  to  tbo  commnndH  thei-eof,  and  returned  to  the  court  from 
wliicli  tbcy  emanated :  and  whcncTcr  such  writ  oi  proec-ia  sliall  not  be  execu- 
ted, the  Ckn-k  of  «iliI  court  U  hereby  authorized  and  required  to  issue  another' 
like  proce-i',  or  writ,  upon  tbc  tvpplication  of  the  party  suinj;  out  the  fonner 
writ  or  pnice-w,  to  the  same  <ii-  any  other  county;  and  wben  any  person, 
plainti^,  or  defendant,  in  any  fult  pending  in  said  court,  Hhull  die,  it  ■'liail  lieDi'n' 
lawful  for  the  Clerk  of  the  said  court,  diirinp;  the  rece*s  of  the  muit,  upon  '*" 
application  by  petition,  to  issue  proper  proce-^'^,  to  enable  the  court  to  ]iroceed 
to  a  finnl  judgment,  or  decree,  in  tbc  name  of  the  representative  of  such 
dcccafcil  pcraOD. 


Ar.T.  H>10.  [1]  The  Supreme  Court  shall  hold  it*  se=Nions  once  in  every  year  Act  nfA,«u.* 
ftt  tbe  litv  i.f  Austin,  in  tbo  county  of  Travi4  j  once  in  every  year  at  the  city  Ti^'rS'rt 
of  tJilvcAo:.,  in  the  o  .unty  of  *l.dye'to;i;  nnd  once  in  every  year  at  the  tcwH _^™  I^T??-- 
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ri\«»^ofhoM-  of  Tyler,  in  the  county  of  Smith:  that  the  causes  decided  in  tlie  District 
duiriiul'/c^ '  (/'>urt':  nf  the  seouml,  third,  fourth,  eleventh,  thirteenth,  sixteenth,  seventeenth 
an«l  eijrhteonth  Judicial  Distriets,  and  the  counties  ot  Gonzale-t  and  Lavaca  in 
th»'  tiMitli  District,  when  taken  up  l»y  aj»jK'Jil  ckr  otherwise,  shall  be  retiTmable 
tf)  the  Supriiiiu*  iVmrt  sitting  at  Austin;  th:it  tlicciiu-^csdcfntlcd  in  the  District 
Co'irts  of  V.ik:  llr-it,  seventh,  twelfth,  fourteenth,  fifteenth  and  tenth  •ludicial 
l>istriots  witli  the  exreptitm  of  the  county  i)f  Gonzales,  shall  be  returnable  to 
t!ie  Suj-rcinc  Court  hoii1in<;  its  session  at  (ialvo-tun;  that  the  caiisi»H  decided 
in  the  Dirstricl  Court'^  of  the  iiilh,  fixth.  ei^Iith  and  ninth  Judicial  Districts 
wliall  be  returnable  tf)  the  Supreme  Court  holding;  its  .«e;$:»ion  at  the  town  of 
Tyler,  in  the  county  of  Smitii:  provided  that  the  jmrties  or  their  attorney iS 
U.v-or.l  in;i.r  »'<'  iiiuv,  OH  lilin;^  an  a.ijreemeut  for  tliat  pur|M)si»  with  tlie  Clerk  of  any  |)i.-*lrict 
oiMirt\  wii'.i.'^  (yo'irt  in  either  «>f  the  .Judicial  District-,  direct  the  records,  accompanied  by  a 
cortilicl  L'»]'y  of  tlie  upeement  to  bo  transmitted,  to  the  Supreme  Court  hold- 
in.LC  if"*  sc-^iou-j  uitlier  in  the  city  of  Au-tin,  the  city  of  Galveston,  or  at  th« 
t»wn  <^r  'IMlt. 

'^^  "?«""'  "'       '-^-'-  l'*J  '•  I -I  The  caiL^cs  derided  in  the  District  Court  for  the  county  of 
T.i-.k  c'livct     Lavaca,  of  the  teiiUi  Judicial  District,  when  taken  up  by  apiK?al  or  otherwise, 
,,,^,.^       ,..^;,jto  the  Snj)i'cme  Coiirt,  shall    be  returnable   tn   the  Supreme  Court  holding 
k:,  fr-iiit  Lv     its  session  at  the  city  of  Gttlvest«.:i. 

Ai't  .>f  IV".  ii>,       A:iT.  11)12.  [:*,j  ♦♦♦•♦♦     ♦    r.l I  r:i-«\<  of  appeals  from  the  doct^ions 

■       of  the  Distri'.-t  Court ■<  in  this  District  (UithJ  «hall  be  to  the  brain-h  of  the 

\r\nr  ]h-  ]\  Supreme  CcMirt  at  the  cilv  of  Austin:  ♦     ♦     ♦  and  ftll  appeals  fpuin  the  District 
fr.'.a.J:ii!'.  C..«!rt'i  of  tlic  niueteentij  District,  shall  be  to  the  AiL-itinTenn  of  the  Supremt 

Aj.iKP.Irt  fr-.-ii   C.)urt. 

IPtU  ilinl  ,  Ol\ 

Act  of  Jut.iiury      A :ir.  l''l.'.I.  I.' I  All   appeals  and   writs  of  error  fn)m  the  District  Courts 
-   "-—-'■--    of  tiir  lift'.  ru\  li  .hnii.ial  Distri'-t,   sh.all    be  returned  t'»,  a'ld  considered,  ami 
a'lju.liciitjil  by,  the  SuprcTui;  (-niirt  holdinp;  sesvion  at  (.Jalvt^iton. 

Af-t  of  l>.v.  n,       Aiir.  !'']  1.  |1]  Tlie  sesi(»;is  (»f  the  Supn  me  Co'.irt  a?  the  Stalo,  -^l.nW  hcre- 

T.x:krVi<i     iifu  r  be  hel'l  a^  rolli)\v>:  At  Au'.tiu,  nn  the  thiril  Monday  of  October  nf  each 

from  ii:t«M^'>'    y^..^^.^  m,.|  j^.^y  continue  in  se-.-i«:n  twrlvc  v.rtl.s;  at  (Ialve.-t<ui  on    ll.e  la>t 

luVcoVrt.  ^        Momhiy  <»t  .January,  in  each  year,  and  m:iy  e»intinue  in  scs^iun  ton  wc-rh'';  at 

']'*lvi*«Mi  I  lit-  r.».irtu  Mti;i.l.»ji  ol' Apiii  in  ca^'ii  w-.ii',  an<i  >h:iil  e>.iiitinue  tn  ^c-'-ui^ 

until  the  lir-t  dav  of  »Iulv,  unless  the  causes  duly  submitted  to  the  Court  for 

drt''rniin'.iti'»n.  shall  be  sooner  derided. 

fli«ni«^  •nsjt-t.         Akt.  I'JIT).  |.'>]  This  act  shall   ropilatc  all  future   terms  of  the   SupreiM 
Court,  until  otln*rwise  provided  by  lav.-. 


Vil.      rUOrKKIXNCB  i\. 

.T..in:ro*., 1:11.1.1      Akt.  llU'i.  [1]  Ilriv.iniT,  whcu  jiTiv  ("i\\>r  (»r  Miit  uicy  bo  taken  up  from  any 

'i' Mikiir"..;     inf('ri<»r  c<»urt  tn  tho  Supreme  Court  **{'  thi-  Stale,  whether  by  apfyeal,  writ,  dT 

iroM  I  i--i^'v  ,.,,,.,jj.^  t)r  (»tlu.'r\vi-ii'.  It  shall  autl  may  be  lawful  fi»r  tho  attiTuey  or  attorneys, 

».c..'f".         '    "    bi'tli  W'v  pl"\inti!r>  jiU'i  defrndant,  to  lilc  in  tln'  papi-rs  of  said  suit  i>r  ituum*.  his 

«M-  ilui:-  w'liltn  brie!' or  arj^ument;  and  tiie  Ju'Ijm^s  of  the  Supreme  <\»urt  shall 

]►(»  r"i:i:«  I  I')  n'i»ii'('  t!i»r  >ainr  fi«j  nunli  u-  if  it  wire  tin*  personal  appearance  of 

-u-'Ii  ;it.i"r;-i'y  or  attorneys;  and  shall    not  ilNmi*'.  any  suit  or  cau>e.  whert 

V, It'll  1  rirf  i-r  ur^umcnt  oi'<'oi:ni'l  i.>  fl!td  wit!i  the  p;ipLr.=,  for  want  of  <  it  her  or 

fa:  ilj'.'-  iir.'"«jvriti.»n.(/^0 

«rr^TJ:;'  a- 1   ■  ■'*•  ■«  »:; -c  r:.r\  *,  ^\1;.'  an*  k   «.wn  t"  Iho  co'..it  a*  nifrnhrr*  of  tl:o  Su;?mne  Gouri  P^ir.    Tlori 
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Akt.  1!1|7.  [14]  In  all  ciwcs  drndc.!  bj  tlif  Supreme  Court,  tho  judgment *"'»'««»* 
or  decree  of  Ibe  cuurt  slifill  !«  iu  writingj  snd  pronounced  iu  ojwn  court,  with  T0.1I1  ..jv^t 
the  reiemn»i>(  tit*  court  (br  the  Same,  which  shall  be  tecorJcd  by  (ke  Olork  i)f  '"""  '""^'^ 
the  court  iu  It  l«i..k  kept  bJ  bira  for  that  purpose.  tWAliulll  fco^ 

Akt.  1918.  [23|  Tliore  Kh«Il  be  no  ^eve^*ll]  ou  mi  appeal,  nor  bUoU  the  sumo ^'^ J*,^;*™^ 
be  (It»mi«ed  Tor  wuit  of  frirm,  provided  anflieiunt   matter  or  Hiilistuico   Im"""'"'  • 

ctmtjutied  iu  the  rcciird,  to  enable  the  court  todoiiide  thecauw  Upon  ibiineritB; 
and  where  the  court  aliiiil  be  of  opinion  tlwt  an  appeal  or  writ  of  error  han  been 
taken  for  delay,  and  tlilt  there  wm<  no  good,  probable,  and  sufficient  cauae  for 
lakin);  nncli  a])])eal,  then,  and  in  that  case,  the  appellant,  if  he  be  the  defendant 
in  the  (Murt  below,  shall  pay  ten  per  cent,  on  tiie  amount  in  iliHputc,  us  daina- Diini«(tai,  *■. 
gcd,  logettiern'ith  the  judgment,  interest  and  (ost^  of  suit  thereon  Rccrtiing.(a) 

Art.  1919.  [24)  In  all  caae»  of  appeal  to  the  Supreme  Court,  the  trial  shall  ""*"  ''^'"■'■ 
be  on  a  atateuiettt  of  facta,  as  agreed  upon   bj  the  parties  or  their  attomejit,  l^Ji 

cwtified  to  by  the  Judge  of  the  court  below;  or  should  tlie  parties;  fait  to  , 

agree,  then  the  Judge  of  the  court'beiow  ahull  certify  the  facts;  or  on  a  bill  of       ,/ 
exception!!  to  the  opinion  of  the  Judge;  or  on  a  special  verdict ;  or  on  ua  error' 
ID  law,  cither  assigned  or  apparent  on  the  face  of  the  record;  sad  in  tlit^  absence 
of  all  tfac^,  ^he  appeal  aliall  tic  dhniixscd  witli  co^U  olope,  or  tl^lli  costs  aiul 
damages,  at  the  discretion  of  the  court. (i)    ___^  ■*         ,   - 

Art.  ]92Q.  [25]  The  nptielle^alwltiiot  be  ra^nired  to  file  any  answer  to  the  Apl^''«**>>^i 
tsslgnnicnt  of  BfKr^ttr'ihUct^  as  jnay  be  insiated  on  by  the  appellant,  but  he 
■hall  lui'iilfih  the  coQrt  vmfa  a  brief  of  hi<<  argument,  and  the  antliorities  on 
•  wbieh  lie  roIU'.i;  nud  wUw  the  apjiellant  does  not  appear,  or  furnish  the  court  ^''"*JJ|""""' 
wHtlB  brief  of  the  cau^,  the  appeal  may  be  dismissed  j  or  the  appelleenuiy,  atAa. ' 
Ills  option,  proceed  t:e  parte. 

Art.  1021.  (3]  ftnianeverthoSu|>remeCourt,on  the  trial  of  acause  brought  A'itofiJ^'"*". 
from  any  District  Court,  sliall  afflnu  the  judsmont  or  decree  of  such  District  in  fi>ri:»Vnnii 

Court ;  or  when  sdd  court  shall  procee<l  to  render  such  judgment  or  decree  as      P"""": 

should  have  been  rendered  by  the  court  below,  and  such  judgment  shall  be  foraaiinit  ippel- 
the  same  or  a  p'eater  amount,  or  of  the  same  nature  aa  rendered  in  the  court  If "  h"^'.^ 
below,  said  court  shall  render  judgment  af^inst  the  appellant  or  appellants,  and  *«■ 
his,  her,  or  tlicir  Kpcurities  in  the  appeal  bond,  a  copy  of  which  shall  always 
accompany  the  transcript  of  the  record ;  aud  aaid  Supreme  Court  shall,  in  their 
discretion,  also  include  in  their  said  judgment  or  decree,  such  damages,  not 
excluding  teu  per  cent,  on  the  amount  of  the  original  judgmcut,  aa  the  court 
may  deem  proper ;  and  the  jut^nent  or  decree  of  BMd   court,   rendered  as 
contemplated  in  tliLs  section,  shall  be  final,  and  shall  ngt  require  any  order, 
decree,  or  action,  on  the  part  of  the  Dj^tfjct  Court  from  which  the  cause  was 
removed ;  and  the  Clerks  of  the  various  District  Courts,  on  the  receipt  of  the 
mandate  of  the  Suprcnie  Court  in  any  such  cause,  shall  proceed  to  issue  execu- 
tion thereon  as  in  other  causes.(i;) 

Akt.  1922.  [3]  Causes  on  the  docket  of  said  court  Diay  be  tried  by  Districts,  a  at  of  Feb.  u, 
or  Id  such  order  aa  to  the  Judges  of  said  court  may  seem  best  <^iculated  to  j^^'.^^^j^ 
promote  the  interest  aud  convenience  of  th»  parties  or  their  attorneys:  pro-     ^"t-  "*"■ 


it  itppiir>nl  on  (b<i  r^rd,  Ibo  Bupisrae  1 

<if  (Icli.  nor  iriur  MtgKBrU:d  or  »in«rBnl  mi  Ih*  r «grd, 
It  11  Ibe  dull  of  Ihe  coiiiiih.'1  n>r  ilie  bpwJIh  or  defan 

rticdlorioUMll.    McNuiry*.  UMllebcr 

4>ot  iu  .rror,  I..  >iunc«i  dtbj  ;  and  even  ^ould  h« 

JSS.    Worthim  e.  HiirrlMn,  S  T«i.  Kej 

Cro-pover,  4  T-.,  Itop-  8. 

(O^hi-puveroflbi'  SupcuipB  Court  t< 
aeit  lor  dJ»7,  !■  nol  re.trfclod  to  aue<  . 

mm  of  CnvoJoui  ftppiMils,    (Jhamben  n.  Ilsdiivi.  S 

T«».  lUp.  HI.    Wh.a'a  .»«<..'  1.  i.«u^i  luu,  ihe  Bu- 
pnnic  Cmirt  aa  »  wrli  of  error.  wUhuumny  pn^blB, 

But  eilendi  to  cuu  Id  icblcb  tbs  Jodgi 

E^b^a'''"X'Vuit^li-'l»  Ih?  cour.  b*lo-.  In  m» 

mVi^'S^ti""T«"'Rel'ii^^-  "^ 

^. 
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Order  of  tr}>nR  vi(1o<l,  (hat  nil  ai>poals  in  cnminul  casi's  sliall  ]»o  rnlled  for  trial  licforo  tlic  nvil 
cauM's  from  the  same  district;  and  all  cuum's  t^lmll  be  tried  at  the  term  iLey 
are  d<>cl\C't(Ml,  unless  satisfactury  cause  hv  shown  fur  a  continuance. 


Time  when  AuT.  102'>.  [4]  When  an  appeal  from  anv  f inal  judpnent  of  a  IMstrict  Court 

*5'flltd^Vc"**  has  been  taken,  and  an  apfieal  bond  ]m>  been  liU»d;  or  when  an  appeal  lias  lii»en 
taken  in  ra.-es  whore  no  api>oa1  bond  is  retjuiii-cl;  or  when  a  citation  baj«  been 
served  on  ji  jK'tition  for  u  writ  of  emtr,  it  sliall  be  the  duty  of  the  appellant  or 
plaintiff  in  error,  as  the  t"a.<e  may  be.  to  iWv  a  tninsoript  of  the  rw^nl  of  the 
cau^e  with  tlie  Clerk  of  the  Supivme  (\>urt;  in  the  following  manner: 

[5]  It  shall  be  the  duty  of  the  Hp|K'Ihmt  or  plaintiff  in  erntr,  to  tile  a  tmnit- 
cript  of  the  record  with  the  Clerk  of  the  Supreme  Court,  on  or  before  the  fir-^t 
of  the  term  «»f  said  c«)urt  neit  sU(reed:nj:  the  time  when  the  apfH^al  wa§ 
I)erfected,  or  the  citation  on  the  {K'tition  for  writ  of  eri-or  was  served;  <ir  on  or 
beftjrc  the  first  day  of  the  time  durin^r  sju«l  term,  that  may  have  lieen  de^i?:- 
nated  hy  tiie  Supreme  Court,  for  the  trial  of  c;iuse>  from  the  <Ii'trict  in  which 
such  appeal  or  writ  cjf  error  was  taken:  pn)vided  that  >ucij  ap|K?al  wius  iwifected, 
or  such  citati«>n  was  serveil,  foitv  davs  beforv  the  ^aid  first  day  *>f  the  tenn 
next  succeeding:  the  taking  thercfif,  or  forty  days  Wfoixj  the  first  day  of  the 
time  in  said  term,  (lesi<;nated  by  said  court  for  the  trial  of  (ranges  bnnijzlit  from 
said  I>istrict.('/) 

If  aiiponi  wa«  Art.  10*24.  [«»]  If  the  appeal  was  not  pcrfirted,  «>r  the  citatit.m  on  the  peti- 
•itu/win  «-rvod'tio!i  for  writ  of  ermr  was  not  served,  forty  days  before  the  first  day  <if  the 
fore*  ic^*  ^  li^'^t  succee<Iinp:  term  of  the  Supreme  Court,  afltertbc  taking  ofttucb  ap]M.'a1  or 
writ  of  error,  or  forty  days  befon;  the  fir^t  day  at  the  time  that  may  hiTf 
been  de-ii>rnated  by  the  Supi-eme  Court,  for  the  trial  of  cansen  fnnn  th0 
diMrict  in  wliich  such  ap]>eal  or  writ  of  error  was  taken,  then  it  shall  De  fbe 
duty  of  the  appflhint  or  plaintitr  in  eiror,  t<j  file  a  transiTipt  of  the  rl.•(^)rt^ 
witli  the  Clerk  of  the  Sui)reme  Court,  within  foilv  davs  after  the  time  when 
sucli  appeal  was  ptrfected,  or  such  citation  Mr\e«.:  ]>io\ided,  such  np|>ea1 
w,as  peifeetol,  or  >\u'h  citation  wa-  servt'tl.  at  any  time  before  the  lir*t  day  vK 
February  nrxt.  >ucccedinjr  the  takin;:  of  the  app<'ul  m*  writ  of  ern»r;  but  if 
sucli  appeal  was  not  pcrferted,  or  >u<'li  citiition  was  n«»t  ^erxe*!.  forty  dav< 
before  tlie  tirst  day  of  Kehruary  next,  ^inc et'djn^  the  takin*r  «»f  the  apiH*al  or 
writ  of  error,  then  it  shall  be  the  duty  of  the  appellant  or  plaintiff  in  erri)r  to 
tile  said  tninscript  as  directed  in  tin'  nrxt  preceding  section. 

iw?t7iiil»rottl»       -^'^'r-   ^ •'-•*•  l"l  '"  **^^^^*  ^''^  ai»pel'ant  or  plaintiff  in  error,  >hall  fail  to  f)le» 
irHiiMript.  tnui'^cript  of  the  reeord  iis  directed  in  the  two  preivdinjr  >ecti«>ns,  then  it  Mi.ill 

be  lawful  for  the  appellee  or  defendant  in  error  to  file  with  the  Clerk  of  the 
Supreme  Coui-t.  a  <ertillcale  of  tiic  Clerk  of  the  District  Court  in  which  any 
such  appeal  or  writ  of  error  may  have  heen  taken,  attested  by  the  »«eal  of  ijii 
court,  and  "-tatinjr  the  time  when  sin-li  ap]H>al  was  peiieeted  or  such  citation 
wa-i  M'rv<d;  whcreupMi,  it  >hall  Ix'  liie  duty  of  tin'  Supreme  Coiirt.  to  atlirni 
tlie  jud-nient  of  tlie  cnurt  helow,  nnl<-;s  ;jo<i'l  raU'»e  he  >!jown  wljy  huch  trans- 
cript was  |](it  liird  by  the  appellant  or  plaii.tilV  in  ( rror :  an«l  in  ca-e>.  where  a 
1m ^ml  ha"^  been  '^'wvu  by  the  ajipellant  or  ]il:iiiiliff  in  error,  if  a  <*opy  Jif  Mfcli 
liond  aeconipanies  such  crrtilieate  of  tin*  Clerk  f»l  the  l)i>trict  ("ourt,  the  judjj- 
nient  shall  in  like  maiuier  be  alHrnied  a^^ain-t  thir  suretie-  in  such  bon«l.(/') 


(fl'jCitn'i.ir.s  i»n  writn  rf  i  rrn-  -lnniM  i»-ni-  irnnuMii       of  '^.i  S;iit^ii:i'  I'mirt.  bi;l  rot  ii:  ;f  ••  tirir  prrFcrlM-d 
nli'lv  iif!«  r  tli«- \\rl  ■- -ui":  .'iH  .  :i!'l  iC  not -•  r\»-<l.  «/j>i.v      li\    l:iv..  1 1  «■  j'.:.'lm.i'i  I  *•!    i!!i<  ^'.mr.   Im-!.»\*    wm.  N'  af- 

H'ii\f.iu,i';,  -I...11..1  f.-:M»\s,  \Mll.  .:H    nn ■•—an  il.-'aN. 

i:ii»  .rt- 4.  Swi-lnT  r    L:i:.'lriiiP.  :;  'I'l  \    Ki  i'   l«i.     N'-i- 


lill'.l'l.  ■>'!    II. "I..!       It',    till-   :l|i]M'!!lT   r>r  lll'fl'li'i.ll    I    III   ITHT, 

\\  i|''i«  n  ♦'•■ii'i  I  !■  Ill  il'o  iiH-r'ti*,  iii.lf-.p.  l''kmI  rmiMT  l* 
«'»..  r  .'"ir'T  .■  Ill  l"L\.- a  •■  iii-i' '!■■  ki  ti-il  :il  ■■»  ifiiM  Mil>-i-      ^.l»'^^^l  ^\^^  tin    u:ii -<T'|i  w.i-  s  «»i   fllt'd  ih  due  Mne. 

1inri..ir.\    i.iii»»i    -  ...       :...,■ 1,.  1 iw....      •:  T.  w     l>....    1  V» 


i.iMi.t  I..  NNhi.h  :ui  .v:i.a:  \v.i-  tik.il.  .r  wril.it  ••in-r  J).  I..-.-    r   iK\.m  . ..  I .  x.  Urp.  !.>.•,.      ^ 
WH- r.  tun  :i»l«'      IIM."     If  ;»;'•  'l.l«ii'l:ii.t  ii  tin- ju-lir  'A;  I  i  •»     *■=   :ii.!»!'»':il.or.  tu  llu-   Mi|>rt-inr  Ciuirt  U 

n..-   I  l:ik'-:i    aiii'.ti:.  :ii -1  ■'."'■-  '  "'   ir.»-<  •'tit*' 'I  to  tin*  afl::  i:i  !i  ui-Il  ii.-r  i  v,itl..ut  ri  !ii»-i  ■■■  i.i  tin- in-rri-.  lli» 

I  i\t  t«i  ■  ,  •/  'l.i  >'ipri:in  *' •'.i:;. '  Ik  -miir-^'ilj 'u*  to  tin*  cnnri  w  il'  f.'U  ii  l«i  tlo- r.-. «  rile  to  •'iiiriiiii  t-  ihr  i|Ur# 

lii>l-'in  •  I  ;-   tt  :ili'«i  '1   ft- -l  •!:•    J'l  I'l  t:!l  iii.i\  'liii.ill  hin  t  ..i|.  w  I.,  tin  r  tl.r   l»irtrirl   <J.'Un   I  :••!  .iuri^-tl'd'Oi-,  bnl 

i-x."uio:       >!:','ii<l  r.  I'.»"'':i  . :;  T*  \   K.i    •-'■«      Wlr«Mi  ii':i  f"i  :f."  j"irp-»v  of  .-v.'i-J' |i  :r  J  i  rr..|M,  *c.     AM*-*, 

tlic  trtt.  »•■■  J I  c'l  »  ruc-rd  l.^ii*  Ii*  i' 1...  a  uiili  ihe  ijli-ik  L  w«ii. ...*<,  o  ii  a.  li«i'  lUJ.     Whvrt  I'.in  Lai.i]  «m  •:- 


,H 


SUPREME    COURT. 

Art.  1936.  [R]  In  all  cases  where  the  Supreme  Court  nhall  hiTO  nffinnoilR™ 
tbe  jodgment  nf  tlic  court  bclnw,  under  the  provisional  of  the  iinxr  preceding  imd  i 
•ection,  wiit  rourt  may  at  any  time  'luring  the  tenn  at  wLIfli  any  wJCh  judg- 
■nent  whs  so  affirmed,  pi^ri^it  tlie  tmn»cri{it  to  bo  filed  i>y  thu  sppellnnt  ur 
plaintiff  in  error,  ftnd  the  CMe  tolxi  tried  un  itwDierita:  proTided,tLc  appellant 
«w  plaintiff  in  error,  ahull  show  tu  the  court  good  caoge  why  the  transcript  naa 
not 'filed  by  him  iiiacconhuicewith  the  pmviaiona  ol  the  ftflh  and  sixth  sectiona 
of  tills  act ;  and  shall  ati^o  b)ii)w  to  «nid  court,  that  he  has  given  tho  appellee  ur 
dpRmdant  in  error,  nuticu  ot  liia  intention  tu  appl/fur  midi  perinlwioa  tu  tile 
(aid  tnuixiript ;  and  in  cases  wlier|  the  Suprwoie  Court  ahftli  ailjourti  within 
fcrty  dayn  after  anyjudgiRent  (■hall  liave  been  afllnned,  un^f-'r  the  provUiims  of 
tlic  nett  preceding  scetiiin,  the  Supreme  Court  may  permit  the  appellant  or 
pluntilTin  «rrur,  to  Hie  »iid  transcript  on  tli^Hnt  duy  of  the  next  euccceding 
term,  ur  tlie  fir.^t  day  of. the  temi  tliat  may  have  been  desipiated  by  said 
ctiuR  tor  th>^  trial  of  cAxe^  froA  tho  diittrict  in  whicl)  sach  appeal  or  .writ  of 
«m>r  waK  taken,  anit  hnvo  mid  cftuse  tried  on  its  luorita;  provided,  said  appeU 
tant  or  plaintilf  in  cniir,  shall  show  good  caiije  nhy  said  transcript  wns  not 
:  Slod,  u  directed  hy  the  llfth  and  sixth  sections  of  this  act ;  and  xhuil  aTw  i  ' 
alwir  to  the  court  that  he  liu.'i  given  the  appellee  or  defendant  in  error,  tiulioa' 
•if  his  int«ntiou  to  apply  lur  pcrmlieion  to  lllo  itaid  trsn.tcripC 

Aar.  1927,  [fl]  The  ap|«.ill«nt  or  plaintiff  w?rror,  shall  in  all  ca«B  flie  with  J,';™^!'*;!^^ 
tbfr  Clerk  of  the  court  bolow,  ui-  ivuigiinient  of  errow,  diatinitly  specilyingio. 
Itgroiinds  on  whicli  iie  i^lioB,  Ijofbre  ht^  takes  tti£  tran^iripl  of  the  record 
"~"    '■  I   Clvrk's'  ofBcOi^d  a  copy  of  wicl,  aKbignment  of  errors,  shall   M 
:i  and  f'lrin  a'ffttur  tho  record;  and  all  errors  not  so  diiitiiictly 
,  »bal1  be  runsldcred  by  the  tjuprcmc  Court  aa  waived.(u] 

Aar.  1928.  [I]  If  auy  cnatu  argued  or  Biibmitt<*d  to  the  Supreme  Court  of  *"*  "fo^?"'  ^^ 
%  State,  during  a  term  holdcn  at  one  of  the  places  defineii  by  the  act  to  Took  cOVc*  from 
which  thiH  is  ai  a  supplement,  shall  be  lett  undecided  at  the  close  of  said  term,  -^—S^S"^ — 
it  shall  be,  and  i.-<  hereby  in:kde  competent  fur  iiaid  Court  to  decide  auch  ca-e  ur  putiinitt>-d 
whiUt  *itlinK  at  either  of  the  other  two  place.',  and  when  such  decision  shall  ^'ti«e^St'te^ 
be  made,  the  Court  shall  cause  their  judgment  and  opinion  to  be  transmitted 
to  the  Clerlv  of  Haid  Court  at  the  place  where  the  cause  vas  Hubmittcd,  to  be 
bj  hint  entered  of  record^  as  in  other  cases. 


VIII.      COSTS.  « 

Art.  1029.  [2j  On  the  rendition  of  ai^  final  Judgment  or  decree  by  the  *«'<>"''«'' ^ 
Supreme  Court,  the  Clerk  of  said  court  aliall  not  be  compelled  to  issue  and  Took  ultc'ifnm 
deliver  the  mandate  of  the  court,  or  certify  tho  proceedings  to  the  proper  court,  __-''5^??C: — 
nntil  all  of  the  costs  accruing  on  the  cau-e  in  tlie  Supreme  Court  Hhall  have,uTr,.d"i'oiMo» 
been  paid.     But  in  cose  sni  J  Clerk  shall  elect  to  issue  and  deliver  the  mandate  ^I'.^IJ^  ™I4   ■ 
of  the  court  or  certify  the  proceedings  to  the  jiroper  court,  without  such  costs 
hsTJng  been  paid,  then  he  shall  make  out  a  correct  lint  of  all  the  costs  accruing 
on  said  cause  in  naid  Supreme  Court,  and  ehall  issup  execution  therefor  against  Hh*  lii>nn  <■»- 
the  party  or  partiea  and  his,  her,^r  their  securities,  adjudged  to  pay  the  same,"^"    ''''"'*°■ 


IWBI)l>1»t  In  omfhmiltTia' 


the  Sberilf  of  the  proper  coimty,  from  which  the  original  c 

.Mrlpl'! 


CbsinWn  >.  Uiiln',';  Ti  x.  Itcn.  Id.    tt 
Tu.  Itcp.  mu.    Tba  Jiid|i'nri>i  w'll  u 

Tea.  Krp.  340.    Cbiiubisri  r.  f  )ii>w,  ID 


»   *■    •   .'V- 
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Mi«rlff  to  rt- 
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TAXES. 

WM  remored,  or  to  anj  county  where  the  person  erpenoM  IhUd  vndersodb 
ezecation  may  have  property  j  wd  jt  ehall  be  the  duty  of  ofery  Shai^o^ 
the  neelpt  of  nrrlhadi  ektmtton^  tcTezecdte  ^3iS'9^lnalkMk0'9tKSt^^mi 
regulstioDS  and  iWllitiea  as  prorided  tor  in  caseAf  eifmthme  frqaa  the  JH»- 
trict  Cooirts ;  wluch  execution  shall  be  returnable  on  or  befimthiiMat  nignkr 
term  of  the  Supreme  Oourt;  "tod  any  Sheriff  vho  shall  iul  to  maike  doe  ntom 
of  anf  e];eeution  heiipin  provided  for,  or  to  pay  oirer  any  eoata  iK»  QDUcwted, 
when  demanded,  shall  be  subject  to  pay  ten  per  omt*  daaigls  per  iioatk  on 
the  amount  of  sucH  exetotion,  to  the  Clerk  of  the  Supraote  Cl0ii>t^  to  bo 
recovered  on  motion  in  tb^District  Court  of  l!he  county  to  wUdi  the  •xop*' 
tion  was  issued— ^pch  Sheriff  having  had  three  days'  previous  notiee  of  audi 
motion. 


\f 


IX.  .KXPORTs  or  nxcnioKB. 


V 

^^^uS!^^    Art.  1030.  [1]  The  Governor  is  hereby  authoriied  and  leqairad  to  aabaeribt 

Took  dM^for  three  hundred  copies  of  each  succeeding  volume  of  the  Reports  of  tho 

^^'—^  DedtUsi  of;  ^e  Sapreme  Court,  which  shall  be  prepared  under  tho  dinette 

■obMiibe  fbr.    of  said  coi^  and  Ibr  wbieh-Ji^e  Reporter  of  said  Decisions  shall  be  paid  the 

sum  of  three  dollan  lUl «  haAfrthwe  ibr  as  many  phges  as  shall  be  oontained 

in  one  copy  of  each  volume^  and  thet^j^KtaiptfoUor  of  Public  Aoooonte  ahaD 

issue  warrants  for  the  siftne,  upon  thi  csftiVpite^erft^^^Xptary  of  Static 

that  said  books,  printed  in  small  pica  type,  tho[ 

those  of  the  reports  already  published,  and  neati 

been  deposited  in  hb  office,  and  specifying  the  number  of  pagiia  iiMi 

contains. 


X.      LIBRARY. 
Act  of  Feb.  4, 

TcMik^JTort       AiT.  1931.  [1]  the  Secretary  of  State  shall  transfer  to  the  coDtrol  of  tlie 
April  14,  i«5t.  Judgci  of  the  Supremo  Court,  all  law  books  and  reports  of  tho  dedsions  of  the 

Sfiu7to\nmiifer^^^^"^  ^^  ^^®  several  States  now  in  his  office,  and  such  as  may  hereafter  be 

certain  books,    sent  to  his  Department  by  way  of  an  interchange. 

•0.  m 


Books,  wbere 
kept. 


Art.  1932.  [2]  *  *  *  *  *         The  books  poidiaBed 

to  be  kept  at  Austin,  at  Tyler  and  at  Galveston,  as  the  Judges  may  direct  and 
deem  necessary  to  €he  investigation  of  cau8<f  pending  in  the  several  biandiei 
of  the  Supreme  Court.  #  ^  • 


TAXES. 


t.      LSTT  or  TAXIt. 


•  ARTICLB. 

Amount  of  ad  vaiorem  tux, 1983 

Poll  tax,  1934 

County  Court  may  levy  Inx. 1086 

Tax  on  nionc>  loaned.  &c.— ftpeclfio  tnx  on 
good*,  llquorA,  dec— Duty  of  Amcaeor  once 
every  three  months — Hpoclflo  tax.  icc.«  ex- 
empts ffoodM,  Itquors,  «to.,  from  advmlmrrm 

Ux,.... IWS 

Ttzon  theatrical  oonipanlee,  moseanu,  me* 
cagerleit,  a.c., IWI 


ABfflOM. 


Tax  on  bnnrkers  «nd  p«dlftn,  Mltfafd  t^lM| 
rcHtauratii,  raii»  tracks  and  other  f|lvl> 
legeH— To  vhMn  tax  on,  shall  be  fwad— 
Dutyot  County  Clerk, 

Penalty  for  pursuing  oooupatlou  jrlthooC  h- 
cense, a 1< 

Duty  of  bhcrifls,  Conttabtoa  and  Assf  oi 
to  arrest  od'enders,. •■••. 

Taxes  osseKsed  aro  a  lica  oa  jtmpittty^jfg^^ 


Vuiuwltftbl*  iD*tUsil«*, 

KlHilmaf  and  tnai  at  dOle»— In  ni*c  of  ■ 

Bnud  tu  iKf  BiDta  *ad  uMti  uf-M«>ri»ad 

Viin4dirioth«eoBnljrf'.'-.«.- «.. 

rWlDMla  nukaitnd  tviam  HMmutantnill, 
UM  of  dallDtaciii  Ammwm  id  bo  fnltillsfatd 

Shall  UDiXt  BUiiiod  ti)|^iDin[v«>i  uiiiblM, 


A  Ml  ■mm  niU  of  noh  miidIj— <lm«  of  m- 
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Ju  lEttaraiiui,  Jwvul,  altorirey,  cm 
Pwylly  ftir  AOTlng,  *v..  to  nndi 

WhM    Willi   of  ]ir.,i,i-ru  Vli'iJ 

TdlWIlf.  huWrWrriiiii:.-!,    .. 
~  ™'"t  f"^""^   ' 


IMI      Xo(K  Kl  u,  DRlll  eonmlMloticd, 

IMH     Whore  pi>rKHipkMi#dli>defi»|)ur, • 

1MB     When  Amiwu  l>  Is  wiquigit  lo  coiuiiy,. 

Mcf  nppoliit  d«|n)tl«, 

IDM  Kai  to  tp«gukMlD  ooiiiit;n|H>r,tR„..... 
^■11  kern  book  of  nilnlad  tHBlptijIlhii.— 

IKI   *  pTHcnii  dapllsaiMaf,  kg,,    ..(...'^ 

1W3     Hhull  paytUHtoCgniilyTraugfcr, 

Poimllyftf  TlolMln8Jhl.»M, 


Whore  pwiiiin 
IWa     FiJrin.i.pdlii.1 


ni 


Abt-  1933.  tl]  'There  gli»ll  bo  IcTJed  and  collected  for  the  use  of  the  SMte,  AeiofF^b.M, 
A  direct  ad  valorem  tax  of  twelve  and  a  half  cents  apSa  each  hundred  diillars Took rffcci  from 

Tklue  of  property,  real  and  i>er3onal,  (e»ccpt  such  property  as  may  be  exempt  — P"f??*5: 

by  law  from  taxution.)  ca^r"«iu. 

Art.  1934.  (2|   There  shall  be  assessed  and  collected  of  every  free  malePoUt". 
pentoD  between  the  ages  of  twenty  one  and  fifty  yeara,  redidenta  of  this  State, 
(idiots  and  per^ous  nim  compo*  metUie,  excepted,)  a  poll  tax  of  fifty  cents  each. 

Art.  1D35.  [3]  The  County  C*urtt  of  the  several  counties  of  the  State, CouniyCoun 
ehall  have  tjie  power  to  autliorine  tlie  a-wessnicnt  and  collection  of  twelve  anii"""'''"^'''"' 
A  half  cents  on  each  hundred  dollar.-;  value  of  property,  real  and  personal,  to  be 
Appropriated  to  the  use  of  the  eaid  several  counties. 

Art.  1936.  [4]  There  xliall  be  a.'tsessed  and  collected  of  each  person,  (Irm, Tu  nn money 
or  public  corporation,  havinp  money  loaned  at  intere-it,  a  tax  at  the  rat«  of  "'"™' 
twenty  cents  on  each  hundred  dollars  bo  loaned ;   and  any  permn,  firm,  or 
public  corporatioti  having  money  loaned  at  interest,  who  ehidl  fail  or  refuse  to 


TAXES. 


f  Amcb- 


giTC  in  the  Ramc  for  taxation,  shall,  upon  conTiction  before  anj  court  luiTing 
competent  jurisdiction,  furfcit  tlio  interest  on  such  money  ]oanc<l  at  intcte.^t, 
and  not  given  in  for  taxation,  to  tiie  use  of  the  infonucr;  that  each  and  every 
l>ersun  or  firm  enframed  in  the  sale  of  poods,  wares  and  merrliandixe,  vithmu 
luora,  and  spirituous  li(iuors,  when  hoIiI  in  quantities  of  a  quart  or  more,  ahull  {lay  a 
tax  of  twenty  cents  on  eacli  hundred  dollurh  value  of  such  articles  purcluL>eil 
for  sale,  or  i-eceivcd  for  sale  as  a{;ent  or  auctioneer  hy  such  person  or  firm ;  and 
it  8hnll  fx^  tlie  duty  of  each- As.oe<sctr  and  Collector  in  this  State,  once  in  every 
three  months,  or  oftener,  to  ndl  uj)on  such  iktsou  or  finn  m)  occnpieil  or 
en<ra^ed  in  his  county,  for  an  account  of  such  purchases  or  consignments,  to 
pi:  made  under  oatli ;  and  every  i»erM>u,  when  so  calletl  upi.ui,  who  shall  rcfiL^e 
Or  fail  to  furnish  such  As.NCs>ur  or  Collector  with  au  account  of  such  purchases 
or  consi«nnHents  during  tiie  lenu  for  which  the  assessment  is  to  be  matle,  shall 
be  liable  to  a  iieualty  of  lifty  dollars  for  eacli  failure  or  negleirt,  to  be  recovered 
nj)TKi»oi\7~  on  the  infonnatidu  of  the  AssesMjr  and  <.'ullector,  bi'lore  any  Ju>tice  of  the 
J^  Jfl/J,.^;,! IVace  of  tlic  jiroiHT  ct>unty,  by  a  suit  in  the  name  of  the  State;  and  the 
8I)Ci.-ili(;  tax  kvii.Ml  and  collected  by  virtue  of  this  section  shall  exempt  the 
goods,  wurL*s  and  merchandize  from  the  ffl  culotrm  tax  levied  by  this  act. 


3lftctax,ltc. 


hrntrical 


miirrum, 


Art.  1937.  [5)  There  shall  be  a<.>eshed  and  «>llecte<l  of  every  theatrical 
c/)mi)an3',  exhibiting  for  |Hiy  or  emolument,  an  annual  direct  tax  of  one  hundred 
dollars  for  eacii  and  every  such  otablishnient ;  of  each  and  every  person  or 
compjiu}'  exhibiting  any  nmseum,  menagirie,  wax  worits,  feftts  of  activity, 
slight  of  hand,  or  any  other  diversion  of  like  chnrai^r,  an  annual  direct  tax  of 
twenty  dollars,  in  each  county  in  whi(:h  tlie  same  may  be  exhibited. 


on  hawk-        Art.  lOoS.  [f)!    There  shall   be  assessed  and  collected  of  each  and  every 

an!  taiiii-,    pcr.-on  i)ursuiug  the  occui»ation  of  hawki-r  or  podlar  of  gfxnls  or  other  articles 

k  and  uihvr  "'*^   manufactured  in  thi.>  ^^tate.  an  annual  diroct  tax  of  fifty  dollars  in  each 

iligiv.         jii,(i  ^;vcry  county  in  whirli  hv  uinv  pursue  Midi  <Hrui«itii»n  ;  of  each  ami  every 

JHT-Mii  or  Jinn  kirrping  a  hillianl  tahle.  an  annual  du'ert  tax  of  fifty  ilollars  for 

eacii'und  evrry  tabic  m)  krj)t ;  of  »'acii  and  evory  jhthiu  or  linn  keeping  a  nine 

or  ten  inn  alh'V,  an  annual  dirtct  tax  of  forty  dolhiis  for  each  and  everv  alk-v 

K>  k«'pt ;  of  each  and  every  per-on  (»s*  lirni  keeping  a  cook->iiop,  re>t:iunit,  or 

eating  iiou.-e,  fi)r  pay  or  enioliunent,  an  annual  direct  tax  of  >i\tii'n  dtdlarTi  for 

eat  h  and  every  su<'h  estahli.-hnient ;  i»r  eaeli  and  every  pers<in  or  Hrni  keeping 

a  race-lraek,  an  annual  direct  tax  of  furtv  <h.ilhu>;  of  each  and  everv  perM»n  or 

•  •       a 

finn  pur.-ning  the  <H*<'nj)ati(»n  of  real  r>tate  br«»ker,  slii|)  broker,  nion-handi/w 
or  cotton  hri>ker,  or  any  (•ounnis>i(»n  business,  an  aiumal  direct  tax  of  twenty 
<lollar^  for  each  and  every  such  establi>hment ;  <»f  i-ach  and  every  ]H.'rs<in  ur 
linn  (MX'Upie.l  in  the  buj«ine>s  t)f  auctioneering,  an  annual  diivct  tax  of  twenty 
dollar^:  «>f  each  and  every  i)er>on  pursuing  tlur  occu]>atiou  of  |)awnbroker  an 
aiuiual  (lin<l  tax  of  twenty  dollars,  ll  shall  he  the  iluly  of  each  and  every 
piT-oii  or  linn  befon;  entering  upon  any  of  tlie  04TUpati»nis  u|K>n  whicli  a 
licensf  lax  is  imposed  by  thi-;  ai*t,  to  first  call  uimiu  the  As>e<M)r  and  l'ollc^*t««r 
of  the  county  in  wjiieh  he  may  intend  to  follow  such  fM'Cupation  and  pAv  the 
tax  n'unired;  an<l  take  a  re<'eipt  for  the  sauje,  setting  forth  the  (H'cnpation  anil 
v..f Ciai.ty*''*"  '"'i''''''''^  of  tax  paid,  vvl'ii'h  receipt  he  siiall  file  with  t!ie  Clerk  of  tV.v 
ronnty  Tijiirt,  who  shall  therenp«>n  i>Mie  to  him  a  liceii-e  to  follow  >\u-\i 
oc.Mipation  for  the  term  for  winch  the  liccn-e  tax  has  lu-eu  paid.  It  <liall  Ic 
tin-  tiiithtT  duty  of  the  Clerk  to  keep  a  IwHik  in  which  lie  >hall  enter  ti.r 
Ti.'iiiie- of  all  pcr><»ns  olitainiug  a  liccn-»',  <iccnpation,  amount  of  tax  i>;iiil.  aiid 
•  late  of  licen>e,  which  Inntk  shall  at  all  tnnc>  be  open  to  the  in<:pec'tion  of  the 
County  Cinut,  and  to  all  oilicers,  executivt*  or  judicial,  of  his  county,  a  ti-an- 
script  ot  which  hook,  cerliiied  by  tlic  Cliief  Ju>tice  and  under  the  seal  of  t!;e 
Court,  he  .'shall  transmit  to  the  Coniptruller  on  the  lir:>t  day  i»f  June  in  irach 


R'lii>ni  tax 
1]  be  paid. 


i-k. 


«nJ  cvcrj-  year;  for  whicii  service  tlip  Cinrk  «!ii\ll  bo  ontillcii  Ui  a  fee  of  one 
dollu'  in  cdLcIi  cane,  tu  be  paid  by  tlie  party  olitniuing  tli«  liceuH.\ 

&KT.  l!i3f>.  {T|   If  any  pui'->uii  uv  Itrm  nhall  pur.>uo  nny  occnpttioii  u|)unp,in>iiytar pur^ 
wliicK  n  lii!pn.-u>  tux  is  im|wi.oil  by  tijis  net,  without   (Irst  bnving  obtnirreil  •w"i5i'Ci'iont 
Iken-e, -urli  ofturnlcr  shall   torfelt  Wid  |«y  doAle  the  anioiintV  rjie  ll(*nse!iMii«o. 
tM,  with  rofU  at  Buit,  rtJutvoraWe  bufoi-e  any  JiistiA  of  the  I>%U'c  'if  thu 
Ofuntj^  or  any  court  i>f  mtii|N!ti'iit  iiiriadictiitn,  one  half  tii  hif  pniil  tu  the 
A-(.*c«H>r  aiKl  Culle^tiir,  wliicl^  Mi»\\  hv  acC(iunte<y<tr  by  biia  niirl  paid  into  the 
State  treasury,  m  other  liccti^  tux  U  rt'ijuired  to  bo  paid,  aod  the  other  half 
eltall  be  paiil  to  the  informiT. 

AkT.  1040.  |H]  It  Nhnll  be  tlic  thUiy  of  nil  Sheriffi<,  t'on«t4ble<  anil  Ashc^mi^uIi' ;>r  >hi!rHh. 
and  CullectorH  of  (wte*  to  ari**!  all   ixtrsan-i  that  they  sliall  find  in  tljelr^.JllJilK^!!'' 
KiptwtivB   counties   following   any  uccQpntion  upou  whii'h  ^  licen^   Uvs   i 
iinfNMDil,  without^ having  llr^t  obtained  a  licen^!  thurcGir,  and  triiko  him  li' 
aoiiiv  Juntice  of  the  Pvme  nf  hit  cuunty  to  be  dealt  with  aa  i>rorlded  for  ii 
pruoediriy; MK-tiun  of  tbiiact.  -■■"--,      ■-■'> 

Ant.  IS14I.  (9J  The  tax^  asse^ised  in  pursuance  of  thii'  act  »hulLbaft  litrn^*"^** 
upon  all  {iropii'ty,  real  and  pergonal,  belonpng  to  the  per«in>itf' jiurMns  mi  jiraputij' 
ai«e««il,  and  upon  wlnini  the  aumc  be  Iriipa^M'i)^  and  ^pOii  all  profwrty  wwHutd 
irben  the  owner  a  unknown,  i^ud  «littH  conwine  to  bind  ouch  property  until 
jch  liefMttt  vtjfcrso^  dall  bv  fully  settled  luid  paid. 


10  ' 


N» 


u. 


Art.  1042.  |1]   All  buildings,  with  their  fiimitureandlibrary,desipiedand  A''"''!*™- 1' 
aac'l   siili'ly   tor   purjio-*-t  of  education  or  publiu   wiirabip,   together  nith  the    Took  (Deol 
land  owiieil  by  »wd   in->titution.i  of  learning  or  eliurches,  upou  which  the  same  *'?!?^  ^il^*?;, 
may  bo  situated,  nut  exceeiliii);  ten  acres,  tiliall  be,  and   the  sauie  arc  hereby  fnri-riuiwtiiid. 
cieiupied  from  taialion.  «^        "   ''"1'"°  *""''ip- 

Abt.   1043.  [1]   Alt  buildin;^,   furniture,   libraries,  philosophical  apparatus,  Act  nf  Jm.  I4, 
and  lands   attached  tliereto,   not   exceeding  ten  acrc4  in  eudi  case,  owned  by.     Took  »?«! 
dedicateil  to,  and  occupied  for,  charitable  or  literary   associations,   while  con-  '^"^''  ^-  '^ 
tinued  in  such  ownership,  dedication,  or  use,  shall  be  exempt  from  taxation.      lu'iiuiioSi. 

Art.  1944.  [ri]  All  land*  (not  exceeding  ten  acres  in  eacU  case,)  lield  byA=' "' •'»».  ». 
encb  Trustees,  for  any  one  or  all  of  the  purposes  above  named,  together  with     Tona  eiltct 
the  buildings,  improvements  and  funiiture  belonging  tu  the  game,  Hball  be  held  "'"''  "•  "*^ 
free  from  taxation  until  tlie  Legislature  ahall  otherwise  direct.  iiilwe". 

Art.  1945.  [fi]  All  tand^  or  other  property  heretofore  conveyed  to  any  ijindownoab/ 
church,  or  denomination  of  Obriritiai*,  or  association  of  the  people,  for  the  a,n"p7, 'pro^'d»4 
purposed  above   named,   shall   enjoy  all   the  benefits  of  this  Act:    provided,  ^ 

the  amount  of  landii  exempt  from  taxation,  shall  not  exceed  ten  acres  in  each  '   ' 


Art.  1946.  (1]  There  shall  be  elected  by  the  qualified  votem  of  evtrj- 
county  withu  the  State  of  Texas,  on  the  flr:it  Monday  uf  August,  in  Iba 


TAXES. 

year  eiphtccn  hundred  and  fifty,  and  every  two  yean  thereafter,  until  other- 
wise providc<1  by  law,  an  A»««o<sor  and  Collector  of  taxes,  who  shall  hold  luB 
office  for  and  during  tlte  tomi  of  two  years,  and  until  hifl  kucccasof  Hhall  hare 
been  qualified ;  and  rihould  tlieolfire  of  As-^esisor  and  Collector,  from  any  cdta^e 
l>econie  vacant  before  the  t'X])iration  of  said  tenn,  it  Kliall  be  the  duty  of  the 
County  (^ourt  of  tlie  comity  in  wliich  such  vacancy  shall  occur,  to  appoint  an 
AsHCsr^or  }ind  Collo<;tor  of  taxes,  who  shall  be  (lualifietl  in  tlie  same  manner, 
and  subjiH*t  to  a  likif  bond  as  the  A^^sessor  an<1  Collector  eliK^ted ;  and  the 
Assessor  and  (N)llcctor  so  apjxiinted,  shall  hold  his  ofiice  for  and  during;  the 
unexpired  tenn  of  his  pretleeessor,  an<l  until  his  successor  shall  have  been 
qualitied. 

!•  Art.  1947.  [2]  Every  Assessor  and  Collector  of  taxes  shall,  within  twenty 

***  days  after  he  shall  have  received  notice  of  his  election  or  apiH>intinent,  and 
before  entering  u\hm  the  duties  of  his  ofiice,  give  a  lM>n<i  to  the  ^'State  uf  Tex- 
as," in  a  sum  which  the  Coiuit}'  Court  >hall  ccwjMder  double  the  pruliable 
aiuount  of  tlic  State  tax  to  be  a^scs>ed  in  tiic  county  for  two  years,  with  at 
leatit  three  jrtMxl  and  sufticient  st'curitics,  to  be  approved  by  the  County  Court 
of  hid  county,  auid  shall  take  and  subs('i*i1>e  the  (.mth  prC'tcrilKnl  by  the  Con- 
stitution, which,  together  with  ^niil  bond,  shall  1»e  renirded  in  the  Otiice  of 
the  Clerk  of  the  County  Court  of  said  count v,  and  be  forwanled  by  the  Chief 
Justice  of  the  county  to  the  Comi)tn)11er,  to  be  defiositetl  in  his  office:  said 
bond  shall  be  deemed  to  extend  to  the  fiiithful  perfiimianoe  of  the  duttoji  of 
his  ofiice,  as  As^^es^H^r  and  Collector,  for  and  during;  the  full  tenn  Ibr  which  he 
was  elected  or  appointed,  and  shall  not  become  void  U]m)u  the  first  recovery, 
but  suit  may  be  maintained  tlien'on,  until  the  whole  amount  tiieret>f  be  recow 
ered.  Such  AsscsM»r  and  ('olhrtor  may  Ik*  required  to  furnish  a  new  Uind 
and  additional  or  other  securities  wiienever  in  the  opinion  of  the  County  Court 
it  may  be  ud\isable.      Siiould  any   A>>cssor  ami  Colk^ctor   fail  to  give  anew 

^ew  h«>nd  inay  ^"^  ""♦!  a<hlitii>nal    sc<-uritie>  when    required,  lie  shall  be  susi)ended  and  disH 

itr^iairea.       nusscd  from  oilice  by  the  C<»unty  Court  of  his  c«)unty. 

•ndof,  to  the       Akt.  \OAi<.  [''\]  The  Asse^soi-s  and  <'olluct«)i-s  of  taxe-^  shall  «;ive  a  like  bond, 
»uijijr.  with    like   coudiii<»n>.  tu  the  C-liief  Ju-tiros  of  their  resiKHitive   counties,  and 

their  successors  in  oilice,  in  a  >um  not  less  than  double  the  probable  amount  of 
the  county  tax,  to  be  itv-esM-d  in  llie  county  lor  two  yeai-s.  wiiich  b<md  shall 
be  recorded  and  dei»o.sitcd  in  the  County  ClrrkV  (Mlice  nf  the  county.  A  new 
l>ond  and  adit ional  security  may  be  requirtil,  and  the  A>>e.*M»r  and  Cidlector 
may  Ik-  removed  from  ollice,  in  the  mannn  pre-^rribcMl  in  the  ^econd  section  of 
this  Act 

At  «r»to  ini»ke      AuT.  IIMO.  [1 1 1  If  anv  AsM;.>«<or  and  ('«»llector  of  taxes  sliall  fail  or  re''usa 

id  reluri)  Ah-  '  *  .111 

lit  ruil.  to  make  out  and  return  his  a^^ev^mrnt-roll  as  requnvd  by  the  provisions  of 
tliift  Act,  lu*  >hall  rurfeit  for  t lie  use  of  the  State  <»r  county,  as  theca'^'may  l»e, 
the  sum  of  liity  doIlur>,  in  addition  to  hi<«  liabilities  under  his  l»oud,  to  bu 
de<lucte<l  by  the  Ci»nq)t roller  out  of  his  commissions. 


ItflUVl 


utof  dfiin-  Aim.  lO')!).  |24l  It  shall  be  the  duty  of  the  CtnuptrolU'r,  immediately  after 

unit  AH-ri.*nr»  .....  ...*..  .        . 

uiiualiy.  jjjj^j  jj,^.  'I'lva-ury,  t(»  make  out  and  publish  a  list  of  ull  delinquent  Assc> 


licllt  AH"rii*nr>«     ,,  i-ii«  1/1*11..  -1^  I  ' 

I  U' j.ui.;i*hiii  the  nay  <»n  whn*li  the  Assessors  and  (  olIiM-tors  are  required  t4»  make  iKi\ment 

rBl.ftlull%.*  ■■•  I  ■  I1«l  «>_Mlm«a«  A 


.•sson* 


and  ('nlIe<'tor>  for  thr  past  fiscal  \e:ir.  and  the  aiimunt  of  their  delimpiency,  in 
a  nrw-|»:iper  ]»i'iiitird  at  tlie  seat  of  ^nvrrnnM'nt,  ami  furward  copies  of  the  '•amo 
to  the  Cliirl'.Iiistin".  Shi'riir,  Assi»>sor  and  (.'ollrrtcir,  and  Clerks  of  the  County 
and  I>i-irift  Courts,  in  each  county. 

hull  p.o!  tr  r\i-       Aur.  \*.'^i\.  \'2'i]  No  allowan«*e  shall  be  made  any  Assessor  and  Collector,  in 
>w«     o     i*o    ^j^^  setllemeiit  ol  liis  accoimts,  for  insolvent  tax-payers,  unk>s  he  shall  present 


•  list,  cenifitd  to  by  tlic  Coiitily  Coxirt  of  his  ronnty,  ss  1  t'lnc  ■  diiTfrt  ■■"?)' ","!,','"*'''''*' 
of  llip  RkI  of  mieh  itiinjlvent  tdx-pni  era,  alTow^  K»  tl*  wuiit  and  iiltil  in  llie 
office  ot  the  Comity  CWk;  wiii  Haiii  Asiwswr  ktiil  Collector  slinll  tlwreaftw 
eullett,  if  pnu'tioblo,  tlie  tuxes  due  Trinn  the  jicrauiu  iionieil  in  eaid  \M,  aiitl 
nuJce  return  thereof  ttocurding  to  lnv. 

AxT.  1052.  [26]  Evi.T>-  Asiessor  nnd  Collator  of  Tnxes  for  thu  Ai**,  '"  » ^,™rfXi'i'ri.. 
Mttlcm/nt  fif  hia  ftrcounti  with  the  Comptrollfr,  «hiill  Ui  pntltlpd  to  a  conipcn- jhwu  i.v 
•Btioti  till  the  aiuoimt  hy  him  coitoctud  and  paid  intu  thv  Trcn^ury,  fur  tho  iiiw 
of  the  StutB,  uf  eight  per  cwiit.  on  nil  miins  of  ont-  thmiMiid  dollnra,  and  hat; 
five  per  OGiit.  on  all  biiius  less  than  twu  thoUMiiiil  dotlare,  and  iiiord  llifin  ono 
Ihouiaiiil  clollarH;  four  pnr  nnnt.  on  nil  auiiia  low  thaii  tltc  thoiinaiid  doDacrs  hd^^ 
more  than  two  thou«Mid  dullam;  three  fer  cent,  uii  all  siitnH  less  tliui  tvn       , 
thnuund  dii11ars.and  more  tluiiidru  thniiHuid  dulUrt;  aiid  uiii'  {kt  cenr.  on  all 
•Qiiis  over  ten  thousand  dolianj  and  un  «  aettlcment  nf  hia  accounts  with  tha  _-'« 

Ctmntj-  TrtaMjrer  of  liia  county,  oin*-hnlf  of  tho  like  per  ooiit.  on  the  amount  / 

collected  by  bim,  and  pdd  into  the  TriMwiiry  for  tho  uiw  uf  tbv  county.  ^ '  ^ 

Abt.  1953.  [27]  If  tmyAasc-tKir  and  r<ilk-ctor  of  tttxe«  shall  dcuiwjft  »i>dMialtTft»fc- 
redve  of  any  pcrwm,  more  than  lawful  taxu.^,  said  oflic-pr  shall  liit;rrft  anrf  |«y,  i'i'mi,  lavffui" 
Mpon   eonvictioti  thoroof  bepire  any  court ,ot*?JiIil*t*>*j'lH»dii:tiffl36 1"  wid  for'""*' 
the  iiKc  of  the  party  agigrioreil.  Qv*  tiniv*  tlie  aAbuiit  mi  doinmided  and  r»-ehed, 
and  be  subject  to  pc^^eMWieup and  injfetment  b^  the  (innd  Jurj*  ol  bh  county 
for  tnalfcui^inM  in  ottw,  aiflS  npm  conviction  thereof,  nball  he  fined  in  a  mitn  * 

'- JMC  U^  li">n  ten  nor  nifffe  than  fifty  dollars,  at  tbc>  ilifcrelion  uf  tlie  Jury 
ti|ki|;  tho  Eumt',  to  hii  paid  trhuu  collected  into  the  Ciiiinty  Trcaaury. 

Aar.  1354.  {28;  If  any  Aswsaor  and  Collector  shall  fail  or  reftise  topay  into^«i^o»,*.,,l■ 
tilO  Statu  Treasury,  tho  amount  of  tanes  by  him  collected  for  tlie  u»e  of  tlieKAwiod,  "" 
Stat«,  on  or  before  the  tiny  on  which  the  sauie  h  mfule  payable,  by  the  provj- 
'  aiona  of  tliis  act,  and  to  pay  into  the  treasury  of  his  coniity  the  entire  amount 
ooltcetcil  liy  him  f(ir  thfi  use  of  the  county,  sucb  Assessor  and  Collector  and  Iiih 
aecuritie^  tiball  be  liable  to  be  mied  upon  their  bond  or  bonds,  for  the  rlauiagcn  f 
austained  hy  the  State  or  county.  • 

Art.  1955.  [.S5]  If  any  Assessor  and  collector  shall  fail  or  refuse  to  surren-  Falhin-  lo  ilrii- 
der  up  his  tn\-roli  to  bis  successor  in  office,  upon  npplication,  he  shall,  upim  JuJ,,'",^', 
conviction  in  the  District  Courts,  bo  lined  in  any  sum  not  less  than  lift  v  dollars, 
fir  each  and  every  month  he  may  so  fail  or  refuse  to  surrender  up  bis  ta\-lists 
to  his 


Akt.  195G  [^~]  The  Assessors  and  Collectors,  for  going  to  and  retnminp  ^ii(««  t<f  tn- 
from  the  seat  of  government,  when  tliey  go  for  tli«  purpose  of  settling  theiro\Miai». 
accounts,  and  paying  over  nil  mocieys  due  from  them  an  Asses>or  and  Collector, 
on  the  settlement  of  thair  accounts,  they  shall  be  allowed  Kvu  cents  per  mile 
in  going  to  and  returning  from  the  seat  of  goreniment,  once  in  every  year. 

AciofPtW.i. 

Akt.  1957.  [Ij  Hereafter,  no  Asses.sor  and  Collector  of  Taxes  shall  cscrclsc    T«"'wti 
any  official  function,  or  perlonn  any  official  act  before  ho   shall   iiave   been   ^"""  "■■■»»*. 


Art.  195S.  (2|  If,  after  any  election  tor  Assessor  and   Collector,   it  shall Y""" l*™" 
•ppcar  that  the  person  elected  is  a  defaulter,  it  shnll  he  the  duty  of  the  Secre-  fiuiior. 
tary  of  State,  immediately  to  notify  tho  Chief  Justice  of  tlie  county  in  which 
the  election  was  held,  of  such  default,   and  the   ninouiit  thereof,   who  shnll 
forthwith  order  an  election  to  fill  saidofiiee;  and  the  said  ttcfnulter  shall  bo 
ineligible  at  said  second  election,  unless  in  the  meantime  he  shall  have  ninde 


osllcclor  slinlt  call  at  ti>a  usual  plflco  of  iib.«l<.  n{  tlip  pnrly  linl.lc  to  Muntinn, 
in  the  nbiwTOw  of  mwh  pcrwm,  n  writtMi  or  prinwU  noltiw  Ut  nstukr  Midj  list 
tu  tlie  nsBV^sor,  abull  serve  Id  liva  of  )i«rFUIiiLl  iiutici.'. 
> 

AnT.  IMO.  [S]  Whenever  anj-  pcrsnii  i«  hmomecJ  r*  tniftloc,  piisnlinn.  f|«-j»>  lonnhtn, 
ttlur,  ailTitini9tnti<^,  agent  or  ttttniiiey,  it  "luill  Iw  doiio  bj'  addition  to  Iii'«  nmnc  JJ,""''  "'"""•' 
or  1)14  ropreiviitatire  cliarnctc^r;  and  bui'Ii  nssuKNiiivnt  s)i«ll  lio  nnnivl  uiit  in  a 
■epar«t«  line  frum  hia  indiTiiliial  uuHMiincnt. 

Art.  IM)7.  [0]  If  any  punuin,  vrhtni  mitcd  upon  by  theaswworaiHfnillMtor  r-nmiiy  for  Mi- 
o(  taxes  of  the  cuunty  in  which  such  pcrMn  rcsirlw,  Fh»l1   fikit  oe  refill  '"111"  '•VoV'vrup- 
NTuJer  a  lint  of  hii  or  lier  piti|wrty,  rral  flr  iHTsoual.  or  of  tlint  InM  to.^'"y- 
adtninlstnitur,  cxwutnr,  ((unrdiaii,  ugunt  or  attorney,  whivh  it  llnbln  %  Ux* 
tlon,  «iigIi  i«Taoii  or  ptinotw  «hall  be  liable  to  a  Rne  of  aot  low  thai)  tvn  or 
more  tliaii  fi*e  liuiidrt'd  dollani,  for  tli«  u»«  of  llm  State  Or  county,  as  tlfl!  cnso 
may  Ix^  to  he  ri-L'uveriid  bcliirn  any  ninrt  of  compctunt  jnriwiliction ;  mill  It 
iliall  be  the  diily  of  the  asmwuor  and  nillfcliir  '.f  r-vopy  cimifty.  to  rfp..>rt  all 
wdi  canes  lo  thu  proper  cuurto,  aud  to  ntiftui  ihi-oi  as  a  wiiniT,-,  to  pn-  ■*• 

But  are  or  refusal. 

Akt.  IMS.  (Tj  Tlio  list  reriuiml  rinder  the  <■■•■        « 
oontahi  a  dcocriptioti  of  all  the  taxnli'-  "put 

Ix^lil  •»  guuiilian,  ext«utor,  adtiuti    '  ,  j 

of  January  fur  t\»  ^u»fyi\f,^fiMr ', 

tliv  twTie ;  iB«dc  and  sabxrilwd  ui  > 

.^•n^^iMtire  of  tlio  r^oce  uT  the  <.uci.  ->•■■;( 

vbieb  pnipt'rty  eo  rvlurncd,  thp  n  -t-aur  i —  L-witctor  ami  i  isiv 

tno  Mme,  kLoII  procued  to  a.>m;<s  tljs  vnlue;  in  can;  ttjoy  ukiir  rue  niiiBar,  bo* 

the  amoTint  thervof,  each  iiliall  liave  the  right  to  nelecl  a  respertatJle  irwh  '"riii  i«l- 

to  detcnuine  the  some;  and  in  c»sc  of  disngreenient  between  tlic  (lat  v 
•ctectcd,  a  third  perMin  shall  be  cho>cii  by  tlivm,  and  a  decinkm  of  a  im  7 
aball  be  finni :  jirovidi-d,  that  tlm  ii.-.!  'if  tJl^allk■  pnuM'rty  thus  n-'ijuirod  to  lie 
furnished,  shall  not  be  eonMtrucd  ko  as  tu  include  tliu  productB  of  the  soil  of 
ttiU  State,  while  in  the  liand.s  of  the  producer. 

Abt.  I'Jfi!).   [8]   hiacli  person  owning  or  clainiiiif:  property  Hituated  in  any  i>,.rion  nwnlDg 
Other  county  than  that  in  which  ho  or  she  resides,  may  lender  the  Miniu  '"•'li'K'^ful"*"' 
•sgeonneiit  to  the  asiiessor  oiid  collector  of  the  county  whf-re  he  or  sue  reMdfe<,niiijrjri.ior"iii 
in  the  same  ninmier  a.'  rcipiired  by  the  seventh  hcrtion  of  thiii  net;  together i^I'l."^^* 
with  a  full  and  complete  duncription  thereof,  the  cininty  wherein  tlic  Ranie  i'* 
Mtuated,   if  known, — otherwise  the  former  land  ilUtrict|^the  name  of  the 
uri^nal  grantee,  the  class  to  which  the  claim  belong,  the  stream  njion  which  ' 
it  lies ;  and  when  [xirtionn  only  of  a  grant  are  rendered,  or  if  jiersopal  jiroperty, 
■udli  description  as  niny  make  it.4  i<lcutiftcation  easy.     And  in  any  CA<e,  when 
in  conscijuence  of  a  vagiio  or  imperfect  dfttcription  of  property  no  rendered, 
the  dome  cannot  be  iilenlilled,  atiil  is  sold  by  the  asM^wor  and  collector  of  the 
county,  the  person  making  snch  VRRue  or  iiniwrfect  de-cription  shall  be  required 
to  redeem,  as  in  other  cases  whci-e  sales  are  made  of  the  property  of  <lelinqiientH. 

Art.  1970.  [0]  It  simll  bo  the  duty  of  each  asE«»sor  and  collector  of  this OnpenlTrni pro- 
State  to  make  out  a  list  of  all  (tci'sonal  property  in  his  county,  wliieh  has  notJJ^"*'  ""'  <''" 
been  given  in  for  assessment,  according  to  the  provisicin><  of  this  net,  and  assess 
the  satne  in  the  name  of  the  owner,  if  he  be  known ;  and  if  not,  then  it  ihull 
be  oaisessed  by  description  of  the  properly,  owner  unknown ;  an<l  the  value  of 
ftll  such  property  shall  bo  determined  by  the  a'ViesMir  and  collector,  who  Bhall 
hnM:*s  the  same  at  its  cash  valuation,  and  no  more;  and  the  same  may  be  sold 
aa  in  other  cases  if  the  tax  be  not  paid  in  the  time  pi-escribed  by  law. 

Art.  1971.  [10]  The  assessor  and  collector  of  taxes  shall,  in  each  and  every 
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Throe  copies*  of  year,  make  out,  in  alphabetical  order,  tliroe  full  and  complete  copiea  of  bis 
Ihiii?V)Jma(ie  "^  lusscssmeiit  roll,  wttiiig  forth,  in  separate  columns,  the  different  descriptions  of 
•at,  Ac  taxable  propert}',  real  and  personal,  rendered  for  taxation,  owned  or  held  bj 

any  i^uvon,  firm,  or  corporate  body  in  ins  county,  and  the  value  thereof;  the 
animmt  of  taxes  due  thereon ;  and  also  a  list  of  unrendered  personal  property, 
made  as  re<juired  by  the  ninth  section  of  this  act ;  one  copy  of  which  he  sliall 
retain  for  his  own  use,  one  he  shall  dejwsit  in  the  office  of  the  Clerk  of  the 
County  Court  of  his  county,  aiid  one  he  shall  caase  to  l>e  deposited  in  the 
ottice  of  the  Compti-oller  of  public  accounts  on  or  before  the  first  da}'  of  July 
in  eacii  and  every  year. 

Where pinjon       Art»J072.  [121  Wiicnevcr  any  assessor  and  collector  shall  ascertain  that 

•r  prop'riv  n.-ivo  'i,.,,.  i-i^«  %  i  ^   r 

■ot  Ik»oii  JiMj^t',.*  any  taxable  mhabitants,  lands,  town  lots,  or  personal  property  have  not  been 

▼eJr**^*'^  ^"'"^  assessed  for  any  past  year,  he  shall  assess  the  same  in  his  next  a8sesj*ment  roll, 
at  the  same  rate  under  which  such  inhabitants  and  pi-operty  should  have  been 
assessed  for  such  year ;  and  such  assessment  shall  be  entered  at  the  end  of  the 
as-e<,>ment  roll,  statinp  the  years  for  which  such  inhabitants  or  projjerty  should 
liave  been  assc-sed ;  and  the  taxes  thereon  shall  be  collected  in  the  same  man- 
ner as  other  itssessnients. 

Forms  fttui  ill-        Art.  1073.  fl3]  Every  Jissessor  and  collector  of  taxes,  in  the  execution  of 
ComptVoi'r.'Nhaiitl^c  duties  of  his  office  shall  use  the  forms  and  pursue  the  instructions  of  the 
kenned, <cc.       Comptroller  of  public  accounts;  and  after  his  assessment  roll  has  been  com- 
pleted, u]H:)n  notification  being  made  to  the  Chief  Justice,  by  the  assessor  and 
collector,  it  shall  be  tlie  duty  otsaid  Chief  Justice  of  the  county  to  hold  a 
s])ecial  tonn  of  the  County  Court  to  examine  the  same ;  and  after  oonnpAiIng 
it  with  the  sworn  inventorie-j  of  projierty  rendered,  which  shall  be  filed  in  th6 
office  of  tlio  Clerk  of  the  C<«iiity  Court;  and  finding  the  same  correct  and 
true  arronlinjr  to  the  iuveiitories  sworn  to  as  required  by  law,  said  court  shall 
(HTtily  that  the  :issessment  made,  and  tlio  n»ll  depo.>ited  in  the  County  Clerk'e 
oflice  of  the  county  is  a  fair,  correct  :uid  true  as.-esMuent  thereof.     Upon  the 
production  of  which  certificate  to  the  Comptroller,  ti»^ether  with  the  roll, 
•omponuation    such  assi'.^sor  and  collector  shall  receive  a  comj)ensation  on  the  amount  of  the 
lute  tux.  as.ses^nK-nt  for  the  u-e  of  the  State,  of  eijrht  per  cent.  u|Hm  all  sums  of  one 

thousan<I  dollars  and  less ;  live  per  cent.  u[>on  all  sums  less  than  two  thousand 
dollars  and  more  than  one  thousand  dollars;  four  per  cent.  <m  all  sums  leaf 
than  five  thousand  (hillars  and  ntore  than  two  thousjind ;  three  ]K'r(*ent.  on  all 
sums  less  than  ten  thou>aud  dollars  and  more  than  five  thousand  dollars;  and 
for  'ill  sums  niore  than  ten  tliousand  dollars,  one  pi^r  cent,  upon  the  amount 
For  roll. •.III.  If  thereof;  and  shall  receive  uixm  the  {uise-«>ment  amount  made  for  the  county, 
•ounty  ta^;.        f^ncAmW  of  the  like  per  cent. 

CoTHptro:*!-!  Ill     Akt.  1^174.  [U'J  It  shall  be  the  duly  of  the  Comptroller,  ujjon  the  receipt 
nuMii  h'I'h  \Viih<>f  ^he  asM'^snieiit  rolls  of  the  .several  eoiinlies  of  the  State,  to  proceed  to  ctmi- 
aiMir.uM^  from    i,jn-(.  .^aid  rolls  with  the  alMra(-ts  from  the  (Jeneral  Land  <.)nice,  filed  with  him. 
as  reiiuirod  by  the  provision*,  of  the  fourteenth  section  of  this  act,  and  with 
the  map-i  as  furnished  by  the  jis>e>sors,  and  subtract  therefrom  such  tracts,  or 
portions  of  tract-;  of  land  and  town  lot>  as  may  have  been  rendered,  for  assess- 
ment, to  the  a-"^essors  and  collectors,  re[H)rte(l  by  them;  and  if  there  sh.nll 
remain  any  tract  or  jnirtion  of  a  tnu-t  of  land  which  has  not  l>een  rendered 
Ctrmptrol'r Khali  and  asse<M'd,  it  shall  be  the  duty  of  the  Comptroller  to  assess  the  ^ame  at  the 
iht'TiNrr!'."'^      averuL'^e  rate  of  the  land  rendered  in  the  c<.)unty  where  it  is  situated;  and  if 
T«iuc,A.»:,%\ lull  town  lots,  at  thr'  averajie  rate  of  lots  rendered  for  assessment  in  the  town  or 
city  in  whieh  the  >ame  nuiy  be  situated,  and  forward  it  to  the  assessor  and 
collector  of  >aid  county,  who>e  duty  it  .>1m11  be,  on  a  failure  of  juiyment  of  the 
taxes  tlius  as>evtMl,  at  the  time  require<l  by  the  provisions  of  this  act,  to  levj 
thereon  by  virtue  of  such  assc-isiucnt  so  made  as  aforesaid,  and  sell  as  directed 
in  other  cases:  provided,  it  shall  be  lawful  for  any  person  or  persons,  non-resi- 
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dent*  of  tiiU  State,  who  may  own  hiiils  or  otluT  property  I'mlile  to  taxntion, ''''"'■'''•*^"'" 
tg}»j  kII  taxes  due  upon  eurli  propurty  totlie  Cum|>tnillvr:  provi<1M  li«wi.'Tcr,iu  'OitnyitMa 
that  the  tax  on  nid  iirojierty  tic  paid  to  eud  Cnmptronfr  no  nr  hnfbra  UwJ^rst 
dkj  of  Deociulier  next  nfteir  the  lusessnient  tlit-rcof ;  nnil  It  Kimll  In*  tlit>  iluly 
of  the  romptroUer  to  furniiU  a  list  of  all  emtli  tnxes  bo  pnld  to  hiin,  lopftlwr 
villi  the  nniues  of  tlio  periions  pnyin^  tbc  hhiic,  to  the  mnoaMir  anil  (^illi'^tor 
cf  the  county  for  wIjIcIi  such  tnxef  wtre  paid,  Ijiluru  tho  (Irdt  of  March 
thereafter. 

Art.  11'T5.  [Zl]  It,  from  nny  cause,  the  direct  taxes  of  any  county  are  not  if  aa-'-Hmpnt 
aasesned  and  collected  within  the  period  mentioned  in  this  ant,  thn  Comptrollar  wiillin^'iini 
«ha)l  appuint  some  otlieWtimc  within  which  sud  ttxes  (ihnll  be  RS«ewed  andf""''!!!**. 
collected,  »nd  iw  peraon  shall  suffer  any  of  the  penalties  herein  inipo«|Bl  from 
any  failure,  cniiaed  hj  audi  un.ivuida]i1c  cliiiugc  of  time ;  but  any  person  who 
•hall  fail  to  render  his  or  lier  as-scasinent  lliit,  tiiiil  pay  their  taxe<,  wltlift  the 
period  w>  dedicated  by  the  Comptroller,  shall  incur  all  the  ptuwltlea  uf  thia  act. 


r 


Akt.  107G.  |15f  Every  As-ics.4or  nnil  U6I1e<iDr  of  TlXO»i,  nfter  ltd  has  made  Will ilii  1>^kl  \ 
out  and  returned  the  awesanieflMiuJ^irf  his  wnulj-,  a«  R-'iulred  by  the  provi-"i|l|°|^,"|!^,y' 
Rion"  of  thi<i  net,  .baCwe^Hthc  llrtt'of  Octotwr  and  tho  Umt  of'iMarch,  »lin11 
proebwl  to  collect  tbe  taxe«  theruin  nientiondl ;  and  for  tliat  purjioas  shall  coll 
■t  iHst  once  upon  every  per^^oii  tuxod.  or  on  the  agent  or  attorney  of  sueh 
jnrsOR,  at  the  uaunl  pluce  of  hi^  or  her  residence,  and  demanu  tho  payment  uf 
the  taxes  chu^d  upon  his  or  her  person  or  property,  if  th&  party  is  to  ho 
(bund;  and  if  not,  then  n  writEea  deinniid,  xpeuifying  the  amount  uf  toteii  due< 
left  at  the  resilience  with  some  member  of  the  family  over  fourteen  yean  of 
af;e,  shntl  he  ^^iidicient  deninnd. 

Aht.  1977.  [ICj  If  any  person  shall  fail  or  refuse  to  pay  tlio  taxes  im_posed  WTi™ievroi 
apon  him  and  his  property  by  Inw,  until  the  first  day  of  -March  next  "ucceeding  £"^jj  ■ 

the  return  of  the  n'ipsflnrnt-r'ill  of  hi«  ronnty,  to  the  Tompt roller,  the  Axsewor 
and  Collector  shall,  by  virtiib  of  his  ^x-list,  levy  upon  ao  much  property  liable 
to  taxation,  belonging  to  Bi)Ch  person,  if  to  he  found  In  his  county,  as  may  ho 
suffident  to  puy  hid  or  her  t;ixes:  praviduJ,  hoivcvor,  that  if  sucIp person,  his 
agent  or  attorney,  shall  point  out  to  the  Assessor  and  Collector  sufficient  l*«rion  laird 
property  belonging  to  tlie  party  assessed,  in  said  county,  to  p:iy  said"  taxes, ^r'penj"  tit, 
then  the  Assessor  and  Uulleotor  shall  levy  ujon  the  property, so  pointed  out; 
and  in  case  the  property  levied  on  is  about  to  be  removed-out  of  the  county, 
the^Asaessor  and  Collector  sh^ll  proceed  to  take  into  his  possession,  so  mueli 
thereof  as  will  pay  tbe  taxes  asses-sed  and  tt^  coiits  of  collection. 

Art.  1978.  [17]  Every  Asses.sor  and  Collector  of  Taxes  shall  give  notice  of  Snie  f6r  tun. 
tbe  tima  and  place  of  the  sale  of  property  so  levied  on,  at  leait  thirty  days 
previous  to  the  dajr  of  sale,  by  advertisement  in  writing,  to  be  posted  up,  one 
on  the  courthouse  ihHir  of  his  county,  and  h)  two  other  public  places  in  his  county ; 
and  6uch  sate  shall  take  place  at  the  courthou.-^e  dour  of  the  county  in  which 
the  assesHment  is  made,  by  public  auction  ;  nnd  if  tlie  property  so  levied  npon 
prove  to  be  insuRicient  to  satisfy  the' taxes  due  and  costs  of  sale,  tbe  AssestKir 
and  Collector  shall  li^vy  upon  and  sell  so  mucli  other  taxable  properly  belonging; 
tosuch  person,  03  will  besulficient  to  satisfy  such  tax,  in  the  manner  prescritiod 
in  the  preceding  part  of  this  section;  provided,  that  when  laud  is  offered  for 
•ale,  and  any  person  or  persons  shall  ulfer  at  tbc  sale  to  pay  the  dues  tbcrvon, 
aforesaid,  for  less  than  the  whole  quantity  of  the  tract  of  land  advertised,  Iheo 
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Yin  IiBDil*;  an')  lip  rball,  on  or  Vipfuri.'  tlm  firxt  ilaj  lA  Jure  in  cocii  and 
;«ar,  ji^y  ovlt  hi  the  Truwurer  or  thv  t^Utv,  oil  monej'x  collcntnl  ty  liim  Uiv 
Stutv  tftxw  wilt  l!ir  cuimty  Uxnn,  on  property  in  raiintie«  oUiM  t!nm  litx-vwa: 
tt  Mhill  iko  l>»  tbt-  i\nty  lit  PTory  A>«'e>w<ir  ^id  Colt ector,  awry  thrrc  niantlm, 
111  return  t<i  tliu  County  TrwuortT  of  Wa  «mnty,  n  ntHtcmcnt  in  «'i'iitng  of  nil  ■*,' 
tmoiint.*  «iilr«ti^  for  «ninty  tnxo*  on  piiipcHy  Hitiiatiil  iti  \a*  uouuty,  Witll 
tile  namtw  <if  llw  perwiiw  fiinii  wlioni  rtieeivuit,  Uiitiwtly  »p<wifyii!g  in  the  Mid 
«lNt(Mm-nt.  wh*t  amnnntH  wi?re  rrc^ircd  in'  miiucy,  knd  .nli'i  trfm>,  ami  wbat 
■nioant  in  ronnty  liabilitlo*  whiclt  nre  hy  -Itiw  rerclTiitile  In  (myiuent  i>r  tuunty 
taxtH,  anil  wlio  rr«ni  i  and  hv  ithsll  also  pay  anir  lo  the  Coiiiity'*rrw>iircr  of 
hi<  Rounty,  every  tlircc  montli^,  nil  county  tone*  mllL-pIod  hy  liiin  r>n  prqwi'ty 
*it<Mlvd  in  liio  coiiniy,  In  riie  numey  »nrl  ooiinty  liablliliiM  rvcciveit  by  liim  v% 
tRiresaid,  iu  the  |lhipottioTi  tlint  lie  rui.'«iv<H]  the  name  rnnn  tba  tax-pnjjr,  and  <:, 
<m  hii  UHc^otncnt  of  taxes  fitr  romitjii  nthcr  than  hi*  own  cunnty.  The  ^Wvh-  "" 
mr  and  Cullvictor  sIihH  uh^sh  and  cotlact  a  cuiinty  tai  of  une-balf  of  the  witu 
tax;  and  on  ftitHru  of  l\A  Nairl  AwwMur  anil  Collector  to  mhkc  out  and  u'Tiirn 
tiiaatnti'inrnt,  and  pay  ovrr  to  the  County  TltiMiiiriT,  a*  ibot's  pnn  t'liif  -ih-Ii 
ColUttiir  iind  Ui-i  win'tii-B  oliull  ho  linhte  to  be  "ued  a\*>i\  Ibcii-  hi  .ml  ..r  li.i^ril.i, 
dit  tlic  damages  sustained  hy  anj-  {«rty  intcrii^tcd. 
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IrirT.  lUfiC.  FflO]  Any  parnoti  wtfiliing  to  oniAf^  in  unjr  rocdtion  or  railing  on  AmarPrVrawy 
hi)  a  lax  JH  imposed^  by  kw,  ihiill,  iwforc  itnfngiiig  thsr^n,  pay  t<>  thetHilVri^fran 
>e4iur  and  Collector  of  tlni  cioinl-y  in  wlilcli   •nich  vtx^ion  or   tallii^piii       fw<t«. 
InUiuk-d  to  Iw  pun^ual,  tlir  aiii'HniU  of  tlie  tax  iulpo«ed  for  the  jiw  of  thefJj^IfJ^iJlljL 
8tat«,  and  to  the  ('..iiiityJVeamrer,  Ihr  tax  imposed  for  the  n^of  the  coonty,'"' 
\iy  the  t'oiiuty  ('ciiri ;  :iiit|  tlir  ri''-''ipl   Ibi'i'vfor  slisll  Gnlitle  »udi  person,  on 
a].|ili.'ii1i-iii  (,,  I'ir.  Ciiiiin  Clrik,  III  [i  !ir-Lii-(_-  tn  |mi>iii.  ^iich  VoAlioii  t.ir  i-alling  _    , 

dnrii^  Rucli  pi'riod,  authuri/ed  by  ln«',  ati  may  be  covered  by-th'e  amounts  of        ,  ' 

said  receipt ;  pnivided,  timt  wlien  n  license  to  pursue  any  vocation  or  cnllinK  \» 

dc-tired  for  a  sliorter  period  timn  one  year,  and  not  Icm  than  four  moiitliA,  the 

A-tJ^aDr  and   Collector,  or  tliu  County  Treasurer,  may  receive  the  amount 

required,  in  protmrtion  tottlic  time  tor  which  kiicIi  liocn)«  \n  desired ;  and  on 

filing  flie  receipt  of  the  Assessor  and  ("ollector,  or  tlie  County  TreB.-->irer,  the 

Clerk  (iball  issue  a  licence  fur  the  time  correRpouding  with  tlie  nniuimt  wliich 

Iwa  been  |»id. 

AaT,  1987. '(.lO]  When  any  person  shall  fdipr  rcfu;^  to  pay  ^c  tax  contem- ^"*  i*"^]" 
plated  by  the  precoilin;:  section  of  tbi^i  act,  bafoi'e  cnptgtng-in  any  vocHtion  oron  toc*iIoii, 
culliag  on  irbich  wicii  tax  is  inuio-«d,  it  ilhall  be  tliu  duty  of  the  Assessor  and 
Collector,  forthwith,  tu  levy  on  any  propcKy^f  HUch  person  to  be  found  uithin 
his  county,  sufSdent  to  |iay  the  nmontit  of  such  tax  fur  one  year,  and  all  costs; 
and  sell  the  s^De  at  public  auction  to  the  hit;best  bidder,  for  ^h,  afti-r  a<]vci'- 
tising  the  same  for  ten  days,  by  {jutting  up  a  notice  thereof  at  the  court-liouso 
dot*.  • 


Art.  1P88.  [14)  It  t-hall  be  the  duty  of  the  Commi-i-^ioncr  of  the  ncneral 
Land  (Iflice  to  have  made  out  and  prejiarcd,  from  lh«-  rccoiils  and  survejs  on 
fie  in  his  uSicu,  a  full  and  perfect  absti-uct  of  all  the  land",  titles  or  Fiin'c^.s  in 
(he  State,  designating  the  L'raii'ee,  the  amount  of  (lie  ^THnt,  ihe  i.\-iA.<  lo  wiiicb 
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AiMtrartofaii  each  beloii'irs.  whether  headrif^ht,  bounty,  donation  or  special  grant,  and  the 

lJ!,hi**thI'it!lu-co!inty  in  whicli  situated;  which  abstract  shall  be  made  up  to  the  first  of 

•*>;»'" *'^*'"'''^**.    January,  1^51.  and  deiiosited  in  the  office  of  the  Comptroller;   and  on  the 

ni.MKTof  l.ai.d   fir-it  <lay  <»f  Januar}*  in  each  and  every  year  thereafter,  all  patents  i>sued  and 

inCmup?ro*icr'*  surveys  returnee  I  during  the  prercdinjj:  year  shall  be  funiisihed  by  the  Com- 

tifflf^e.  ini>-ii«mer  of  the  CJcnenil  Land  Oflice,  and  added  to  Faid  ab!«tract;  anil  for  the 

C(i:npilation  of  which  al>stract  the  (.\minnssioner  afore^d  shall  be  authorized 

to  employ  >uch  assi>tance  as  may  be  ne«'essary  to  carry  into  effect  the  object 

fur'iTih  map^^^^    ^^  ^^""^  section  ;  and  the  Assessors  and  Collectors  shall,  in  like  manner,  furnish 

*^-  the  Coiupt roller  with  maps  of  the  several  cities  and  towns  in  their  respective 

count  ie<. 

If  *«y  offictT  bu     Art.  10.^0.  [?>?>]     If  any  officer  is  sued  or  prosecuted  in  consequence  of 

iinioriMTinlc^un    proceedin;:'^  made  by  him,  under  the  authority  of  this  act,  or  any  law  in  force 

dcr  »utiii.riiyuff^,i.tlie  colIectii»n  of  revenue,  it  shall  be  lawful  for  him  to  plead  the  genend 

i><ue,  and  pve  this  act,  or  the  law  under  which  he  has  proceeUe«l,  as  an 

e>|K.*cial  matter  in  evidence,  on  the  tnal  of  such  suit  or  prosecution. 
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AHTICLS.  ABTICLa. 

i->iunty  Court  may  contract  for  buUrlir.^  cif,                      Shall  t»ke  sccurily  from  ecmtracm*  to  Ibrvp 
111  certain  c:i<ti"4,* 1990        bridal' In  rtf|mtr,  1^., ••. 


•^«^"'^K'<^  20.      Art.  1000.  [ilJ]  The  County  Courts  through  whose  county  lai^gc  creeks  er 

Ti>«k  ein  ci  fn>ni  Water  courses  shall  pass,  over  which  it  may  )>e  too  burdensome  for  the  over- 

P»-!*HL'e. —  seers,  witii  tlie  hands  apivortioncd  tu  them  to  work  on  n^ids,  to  build  bridsea. 
^?.»uiiiy  Conn  ,  ,  ,    ., ,         ,,  t    .  1       #.         , .  1 

iu!iy  (MKarii't      may  contract  with  a  pi*oi)er  jHi-r^on  or  i»ers<.>ns  to  build  a  toU-bridpe,  for  which 

!!lV.!?iahi'w-l^-.  ^**^*  ^'♦^»"'t  '^^'^'^  ^'-^y  t*'^  ^^'^1  ^*»  **^*  ]Q\'\L^d  on  all  i»ers<ms,  cattle,  horses,  carriagw, 
Ac,  passinjr  over  the  same ;  to  be  jrranted  U*  the  undertaker  for  such  a  number 
of  year<  as  the  siud  Court  may  think  pn»iH:r,  not  toex^'L'cd  ten  years;  and  the 
buil'Ier  or  builders,  and  their  sueee.v»j«)rs,  shall  keep  the  bridj^e  in  rt»iu<tant 
repair  durin;^  the  ti-rui  ut'  the  conlract,  and  iii  default  thereof  .>hall  foilclt  all 
riirht  and  claim  to  the  toll  of  such  bridges. 

Hhaii take  Mvii      AiiT.  TJOl.  [21]  The  Cttuuty  Court  hifore  j^rantiii^C  a  license  to  any  |»ersiin 
trurtorrttu  keep  to  build  a  tull-bridgc.  shall  take  bond  in  the  sum  of  one  thousand  dollar^,  with 
brj'^ic©  III  re-      ptinyii  and  sulfi«ient  sccuritic\s,  conditioned  that  the  undertaker  or  undertaken 
shall  buihl  and  keep  in  con->tant  re{Kiir  the  bridges  so  contemp]ate<l,  for  the 
tenu  of  years  agreed  upon  l)etween  the  undertaker  or  undertakers  and  the 
Court ;  and  if  any  |K?rson  or  persons  shall  sustain  damages  in  consequetice  of 
the  owner  or  keeper  i»f  any  toll-bridge  not  having  complied  with  the  omditione 
of  !iis  l>ond,  the  |H?r-ion  or  fwrsons  so  damaged  may  bring  an  action  of  debt 
ajrainst  the  owner  or  keei>er  of  stich  t«»ll-bridgt»,  on  his  or  their  bond,  in  the 
name  of  tlie  Judge  of  the  County  C<iiirt  and  his  RUcce»sors  in  oflice,  of  the 
county  in  wliich   sue!i   license  was  granted,   and   recover  judgment    for  the 
duiuage-'  so  su^tainetl.  in  the  manner  prescribed  by  the  seventeenth  secti<»n  tjf 
tliis  a''t. 
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Uiunly  OMirtioi»lMd«Honl*-dMWralii*. 


OSlHmiBpolnli 
UD«lia«tlan  of 


F.'UiilliIt'rnrnlHirL'.,... 
'•iDusfMmur,  tc-,,. 
wnllrnuotnlflc.-,... 


1.    Pou-iri  an^  dufa  >/  At  llminl  <)f  AUz-rmtH. 

UnDiaminiypMibylsn, OTJ      VmkuoI*.  how  fliltd g^j 

Hu  (irgvMil  kiKl  rtnoTS  unlJUUiuM,  riKUlMv  AiMlilnimtotloniiwy  he  apuilulcd,, Su 

HiirkvU,  im IDM     Bvur.lmnilprMnrlb*  mitgiihiuf  bouda,  ko.,  »I3 

lbi*)**l>U>»i<»ii>>tlr, SOM     Kb«.ill.nAgl  -  I       .  "■ 

AldHm*niB>y|.raHrtb*fior,*«., AHO 


n  of  tba  l>»r, .  »Clli     TtUM,  bjHhaneoUtdUti-ulDi'r  pmpcri 


l^rtr  onluinli'miflrf. -.. „  3DI«  Vbtrs  puRihunT  la  ■  tum-tmlitia,.. 

VlHa.ha*  onlbnie^..^.. .t.V'  -  ^1*  (nAlDWini  noiIo  twofemd,  Kntll,.,. 

Fknor,. 3(UU  Wtitrr  pruiBrtf  Itllablghirlum  wil 

■■ •vilulMindtbiaercanmUiv 3U1         t*  uhkiittwn... 


mn  IncDnnntnl  u  It  ellT- 3137  Thltul  ImllaaJ 

44B>tBlMrafl«i  Af,  lln««tealll,<<^ «0»  lluluaf,  *a,v 

M«m,  by  wboin  ftCGiMl, an*  Ummof  tonno 

FlMMi-J0a»rttil>Beiia*pply:Dcli1u> ano        vldfd 

AUtllnia]  K>weniDfCl1r<;aniie)l, KQI  A  vote  uf,  ibalJ  b 

pwx  Huvbui , awa       »c., 

lalwMt«it>ur>luKn  orcltf  ii»/  re-urguln  Rtgbtiof  town  i 

Dnduibli  luiL.  ptotldsd an3 


Art.  1992,  \l]  Where  »  vill^e  may  contain  three  bundred  free  white^^ 
inhftbitanto,  it  may  be  incorporated  as  a  town,  in  tlie  manner  prescribed  by 

'i-"  «*■  ;;s<irwbX'~ 

Art.  1993.  [2]  irthe  inliabitantsof  auch  villagedesireto  bcBoincorporated,'**^*  "fp™- 
■t  IcMSt  twenty  reaidenta  thereof,  who  would  be  qualified  voters  under  the 
provisians  of  this  act,  ghBl)  file  an  application  for  that  purpose  in  tbe  office  of 
tbe  Chief  Justice  of  the  County  Court  of  the  county  in  which  the  Tillage  is 
ntuated,  rtatii^  the  buundarios  of  the  proposed  town,  and  tbe  name  by  which   . 
it  ia  to  tie  known,  if  it  be  incorporated. 

Art,  1994.  [3]  If  swtisfactory  proof  is  made  that  the  village  contains  the  <''o'""xC"p" '' 
requisite  number  of  inhabitants,  it  Hhall  be  the  duty  of  the  County  Court  todeisnain*,  kr. 
make  an  order  for  holding  an  election  on  a  day  therein  stated,  and  at  a  place 
designated  within  the  village,  for  the  purpose  of  submitting  the  question  to  a 
TOte  of  the  people. 

Art.  1995.  [4]  T!ie  Chief  JuBtice  shall  appoint  an  ofBcer  to  pretiide  at  theofflcm  .p 
election,  who  shall  select  two  judges  and  two  clerks  to  assist  in  holding  if ;  and  ^'^[J^'"  *"■''' 
after  a  previous  notice  of  ten  dayx,  by  poetinf;  advertii«nients  at  three  public 
place*  in  the  vilhigc,  the  elcotlon  shall  be  held  in  the  manner  prescribed  for 
holding  elections  in  justices'  iirccinctc . 

2B 
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Ouftiiflcation  of     Art.  190G.  [5]  Every  free  male  person  who  has  attuned  the  age  of  ttrentj* 
•  ectoni.  ^^^  years,  and  who  has  resided  witliin  the  limits  of  the  propoecd  town  for  the 

six  months  next  preceding,  and  is  a  qualified  elector  under  the  laws  of  the 

State,  shall  be  entitled  to  vote  at  the  election. 

TickctB,  how         Art.  1997.  [0]  On  each  ticket  the  voter  must  write  or  cause  to  be  written 


endor«od 


"  corporation"  or  "  no  corporation." 


Ucturnnof.  Art.  1998.  [7]  If  a  majority  of  the  votes  are  cast  in  favor  of  incorporation, 

the  officers  holding  the  election,  shall  make  return  thereof  to  the  Chief  Justice 
of  the  county  within  ten  days  after  the  same  was  held. 

Duty  of  Chief        Art.  1999.  [8]  The  Chief  Justice  shall,  within  twenty  days  after  the  receipt 

an  entry  "itc.*  ^  of  the  returns,  make  an  entry  up<.»n  the  records  of  the  County  Court,  that  the 

when.  inhabitants  of  the  town  are  incorporated  within  the  boundaries  thereof,  which 

shall  1)0  also  designated  in  the  entry,  and  a  certified  copy  of  such  entry  shall 

thereu|>ou  be  recorded  in  the  proper  record  of  deeds  of  such  county. 

roweraofcor-       Art.  2lHX).  [9]  When  the  entry  mentioned  in  the  preceding  section  luwbeen 
poration.  made,  the  town  shall  be  invested  with  all  the  rights  incident  to  such  corpora- 

tions under  this  act,  and  shall  have  i)ower  to  sue  and  be  sued,  plead  and  be 
implea<led ;  and  to  hold  and  dispose  of  real  and  personal  property.  Provided, 
such  real  property  is  situated  within  the  limits  of  the  corporation. 

Kiection  of  Art.  2001.  [10]  The  Chief  Justice  shall  immediately  order  an  election  for 

Mnyor,  Sec.        ^  Mayor,  a  Constable  and  five  Aldermen. 

Who  are  oiit^f.  Art.  2002.  [11]  No  person  shall  be  eligible  to  any  of  said  offioes,  nor  ohall 
any  person  be  qualified  to  vote  at  any  election  to  fill  any  of  them,  unlcatlw 
po.ssesses  the  refjuisite^  prescribed  by  the  fifth  section  of  this  act. 

<"'oTniiiii«ninn  of      Art.  2003.  [12]   The  Chief  Justice  shall,  immediately  after  the   returns 
Mayor,  c.         j^,^^,^  ^^^^^  made,  Cijmmission  the  candidate  who  received  the  highest  number  of 

votes  for  tlie  office  of  Mayor,  and  shall  deliver  certificates  of  election  to  the 

other  officers  elected. 

Ofilocr.*- term        Art.  2004.  [10]  The  Mayor  and  Constable  elected  ishall  hold  their  respec- 
of  oflici!.  ^j^^  offices  until  the  first  regular  election  for  count}'  or  State  officers,  and  until 

tlieir  successors  are  qualified.     The   Aldermen  shall  hold  until  a  sufiident 
g  number  of  the  members  elected  to  succeed  them  shall  qualify,  to  form  a  quo- 

rum for  the  transaction  of  business. 

Annnai  election  Art.  2006.  [14]  The  Chief  Justice  shall  order  an  election  for  such  officers  at 
every  general  election,  which  shall  be  held  in  each  year  alter  the  town  has  been 
incor[H)nited,  and  the  officers  elected  shall  be  comniissioned  and  receive  certifi- 
cates of  election  as  prescribed  by  section  twelve,  and  shall  continue  to  discharge 
their  duties  for  one  year,  or  until  another  general  election  lor  county  or  State 
otficers,  and  their  successors  are  qualified  as  prescribe<i  by  the  preceding 
section. 

Contested  iioc-       Art.  2(X)0.  [15]  The  Chief  Justicc  of  the  coimty  shall  determine  all  caeen 
lufllcd"'^  '*^'^*'''*  of  contested  elections  held  under  this  act;  and  the  procci^dings,  in  the  event  of 

such  a  conte>t.  shall  be  such  as  are  prescribed  in  cases  of  contests  for  county 

offices,  by  the  act  regulating  elections. 

1.     PfrfPfirft  and  dntm  of  the  BoartJ  of  Aldtrmm, 

^Ms'r\"w/         *^'^'^'  ^'^^"'  '^^1  '*'**®  Mayor  shall  be  the  President  of  the  Board  of  Alder- 
i>A»s  *.     ^^^^^^  ^^^^^    j^^^j^  ^.^^^  ^j^^^  ^^  ^j^^  Aldermen,  constitute  a  quorum  for  the 

trin-iartion   of  busine-is;   an  I  the   qiDJum  shall    have   power   to  enact  sucb 
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tiy-lawa  siirt  orilinances  mit  inconsiBtent  witb  the  l»W9  and  constitution  of  tlie 
State,  as  shdl  be  deemed  proper  fnr  the  gOTernnicnt  of  tlie  toim. 

Aht.  2008.  [17]  Tbe  Roiid  of  Aldermen  sliall  hare  and  encrdBe  control  My  i>rnvi'nt 
nver  the  street?  and  other   public  places  in  tlia  tiiwn;  thoy  Khali,  as  far  anniiimnnL-i! "rep 
practicable,  prevent  any  niiis»nfics  within  tho  limit*  of  the  corporation,  and'*'"'"''''''''*' 
couTte  sucb  tui  exist  to  be  removed,  at  the  expense  of  the  persons  by  whom  they 
were  ucwwioned,  or  upon  wliose  property  thoy  may  ho  found  j  they  may  eslah- 
Ilah  and  reflate  markets,  and  may  do  wluitever  else  may  be  necessary  to  give 
cflect  to  the  proviiions  of  this  act. 


Art.  200fl.  [IS]  The  Boanl  of  Aldermen  kIibII  havo  power  to  levy  taxes  on  Miytrvyiwi 
persons  and  pniperty,  reul  and  personal,  within  the  town,  suhject  to  taxntion""""  ** 
by  tlie  laws  of  the  State ;  but  tho  tax  on  pcr^ns  or  projierty,  shall  not  in  any 
one  yeM*,  exceed  the  rate  of  fifty  cents  on  the  one  hundred  dollars. 

Art.  2010.  [lOJ  The  Board  of  Aldermen  ahall  have  power  to  proscribe  the  Au,n,icn  nuw 
fine  to  bo  imposed  by  the  Mayor  for  a  violation  of  any  by-law  or  ordinance,  E'''"^'™ '''" 
which   shall  in   uo  coso  exceed  one   hundred  dollars;   but   no  fine   ehall  bo      ' 
inqxiited  except  upon  the  verdict  of  a  jury,  should  tho  defendant  demand  a  trial 
by  jury. 

A»T.  2011.  [20]  WJien  a  vacancy  shall  occur  in  any  of  the  offioes  created  vmbdcIp"  how 
by  this  act,  or  by  the  Board  of  Aldcmieo  \iaAer  its  provuions,  the  acting;  ^"'^<'- 
Aldermen  shall  fill  such  vacancy  for  the  unexpired  term. 

I   .    A  ST.  2012.  (21]  The  Board  of  Aldermen  shall  hiivo  power  to  appoint  siichAiWrnonniom- 
4ffleen,  other  than  those  mentioned  in  this  act,  us  bIioII  be  deemed  necessary  ™",^"*  *"  "'^ 
to  cnrry  out  tbe  provisionn  of  the  same,  to  prescribe  the  dutjw,  and  to  fix  their 
eompenaation ;  and  ihall  also  have  jiowcr  to  dismifis  them  at  any  time,  and' 
appoint  others  in  their  stead. 

Aar.  2013,  [22]  The  Board  must  prescribe  the  bonds  and  security  which  B*^"""?"; 
the  Constable  and  such  other  officers  as  may  be  appointed,  shall  give;  which  bond*,  4c. 
shall  be  executed  and  approved  by  tbe  Mayor,  before  the  Constable  or  other 
officer  shall  enter  upon  the  discharge  of  hid  duties.     Said  bond  shall  be  made 
payable  to  the  Corporation. 

Abt.  2014.  [23]  If  the  bond  required  by  the  preceding  section,  is  not  given  L'y^"n),'^'* 
within  five  days  after  the  Constable  is  elected,  or  the  officer  appointed,  the  "r*  *"•'>*'■ 
Board  shall  have  the  power  to  appoint  another  Constable  or  officer  in  tbe  place 
of  the  one  so  elected  or  appointed. 

2.     DnlUt  of  Oie  Mayor. 

Art.  201S.  [24)  The  Mayor  of  a  town  incorporated  under  the  provisions  of  jariadtciion 
this  act,  shall   have  the  same  jurisdiction  and  power  in  ca.«es  both  civil  "ind [^"^"p^'^'J*** 
criminal,  that  are  conferred  on  Justices  of  the  Peace,  and  bis  judgments  and 
final  orders  therein  may  bo  revised  in  the  manner  prescribed  for  revising  such 
judgments  and  orders,  when  made  in  such  cases  by  a  Justice  of  tbe  Peace. 

Art.  2016.  [25]  It  shall  be  the  duty  of  the  Mayor  toenforceandcarry  intogii.urnf.rw 
«ffect  Huch  by-laws  and  ordinances  not  inconsistent  with  tbe  laws  of  the  land, '*>'■'"''- 
ft3  the  Board  of  Aldermen  may  from  time  to  time  enact  fur  tbe  better  regula- 
tion of  the  police  of  the  corporation. 

Aar.  2017.  [2G]  Where  the  penalty  for  a  violation  of  a  by-law  or  ordinance  Usy  Oil poiiaUj, 
haa  not  been  fixed  by  the  Board  of  Aldermen,  the  Mayor  shall  have  power  to  *""'■ 
enforce  iine^  not  to  excucd  twenty  dijllnrs. 
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Party  entitled  to  Art.  2018.  [27]  In  any  case  or  proceeding  before  the  Mayor  of  a  town,  any 
a  jury  when.     ^^^^  ^jj^  ^jl)  deposit  three  dollars  for  paying  the  jury,  or  will  make  an  alB- 

davit  to  the  effect  that  he  is  too  poor  to  make  such  deposit,  shall  hare  the 

right  to  hare  any  question  of  fact  found  by  a  jur}-, 

Finen,  how  en-      Art.  2019.  [28]  It  shall  be  the  duty  of  the  Mayor  to  cause  all  tinea  to  be 

forced.  enforced  by  imprisonment  not  exceeding  fiiteen  days,  and  by  execntien  agaiosf 

thf  property  of  the  persons  on  whom  such  tines  shall  be  imiMMed.^ 

Fec«  of.  Art.  2020,  [29]  The  Mayor  shall  be  entitled  to  such  fees  as  nay  be  allowed 

to  Justices  of  the  Peace  for  similar  services,  and  t»  such  additional  compensa- 
tion as  may  be  allowed  by  the  by-laws  and  ordinances  of  the  corporation. 

rowers,  duties     Art.  2021.  [30]  The  Constable  shall  haTe  the  same  powers  Within  the  town 

"tlibfr*  "^  ^""'that  other  Constables  shall  have  within  tlieir  precincts,  and  shall  be  entitled  to 

the  same  fees.    He  shall  discharge  all  other  duties  that  may  be  pretcribed  by 

the  by-laws  and  ordinancas,  not  inconsistent  with  the  laws  of  the  State,  and 

shall  receive  therefor  such  fees  as  may  be  fixed  by  the  Board. 

Tiixef«,i>v\vhoiri  Art.  2022.  [31]  The  corporation  laxsliall  be  assessed  and  collected  by  the 
M«iiM)f^i)ropert7C<>'>st'^t)le,  and  if  the  same  be  not  voluntaril}'  paid,  he  shall  hare  power  to 
f.»r,&.c.  make  the  collection  by  IcTying  upon,  advertising,  and  selling  propertj',  real 

and  personal,  in  the  manner  prescribed  by  the  laws  regtilating  executions ; 

provided,  that  in  all  cases  the  property  shall  be  sold  within  the  limits  of  the 

corporation,  and  for  cash  without  appraisement. 

rSfMii  estate  »oid,     Art.  2023.  [32]  Real  estate  sold  for  taxes  due  the  corporation  may,  at  any 

may^i^  redeem-  ^j^^,^  within  two  years  from  the  date  of  the  sale,  be  redeemed  by  the  payment 

of  the  amount  of  the  taxes  and  conts,  for  which  the  property  was  sold,  with 

interest  at  the  rate  of  twenty-five  {»crcent.  per  annum,  and  all  the  taxes  which 

have  since  accrued. 

Where  piircha-  AuT.  2024.  [33]  Whcrc  the  purchaser  does  not  reside  within  the  limits  of 
Sent.  the  town,  tlie  estate  may  be  redeemed  by  making  the  payment  into  the  treastury 

of  the  corporation  for  the  benefit  of  the  purchaser. 

Ordinal. «•.'  rot        AnT.  2025.  [34]  No  Ordinance  or  by-law  shall  be  enforcetl  until  it  has  been 
until.  '  '     '     published  at  least  ten  days  in  three  public  phices  in  the  town  or  in  a  newspaper 
if  one  be  published  in  the  corporation. 

Where  property     Art.  2026.  [35]  When  any  property  shall  be  liable  to  assessment  for  corpo- 
!'i.  nnd  ownerT*  nation  taxes,  and  the  owner  is  unknown,  such  property  shall  be  Talued  by  the 
•liknowu.         Constable,  and  assessed  by  its  description,  stating  that  the  owner  of  the  pro- 
perty is  unknown ;  unless  the  taxes  are  paid  the  property  shall  be  sold  for  the 
payment  thereof,  as  nearly  as  ma}'  be,  in  the  manner  in  which  such  property, 
when  duly  rendered,  is  required  to  be  sold,  and  the  sale  shall  be  equally  valid. 


11. 


INCORPORATION    OF    CITn:.*^, 


^ 'Tia^acitT*  ^^^'  ^^^'  '^'^^1  ^^^"  *  village  or  town  m.iy  contain  fifteen  hundred 
inhabitants,  it  may  be  incorporated  a*«  a  city,  in  the  manner  prescribed  iB  this 
act,  for  tlie  incori)oratioii  of  towns. 

A«liuiMiptration      Art.  2028.  [37]  The  administration  of  the  fiscal,  prudential  and  mnniciiial 

i;.  "^^  ■  '      ''  affairs  of  every  city  incorporated  under  the  provisions  of  this  act,  shall  be 

vested  in  one  Mayor  and  nine  Aldermen,  to  be  denominated  the  City  Council. 


TOWNS  AND  CITIES. 

Abt,  3129.  [ujij  Tbo  Mayor  and  Alclt>rm<>n  of  a  city,  ttnil  ft  Oi) 
■ball  be  elected  by  pcrsonx  po^eeiwing  the  enme  qiialiflcatioDa 
required  hy  the  fifth  section  of  this  net,  fw  electors  of  towns. 

Art-  2030.  [30]  All  proTUtiona  of  thisBet  sliuU  appl/  aa  well  tocitica  incor-'"':"''!""''' 
ponted  under  it  »s  to  towns,  and  tlie  powers,  diitio-s  nud  tenai  of  llic  Majonia 
and  AMenuen  of  dtiea,  shiil  be  Boch  &b  am  preecribed  for  these  afflcers  of 
towns. 

Art.  20S1.  [401  In  addition  tn  eiich  powers  aa  are  by  thi»  art  vested  in  a* 
Botrd  of  AldcrnU'D  of  a  town,  a  city  cjiuicil  slmll  have  power  on  the  written  lv 
af^iealiiin  of  the  owners  of  three-fourths  of  every  Equare,  to  proliibit  the 
erection  of  any  except  brick,  stone,  or  concrete  building  witbiQ  the  Bqiiare, 
and  to  borrow  money  on  the  credit  of  the  city,  but  not  without  a  direct  vote 
of  tlie  people  in  &Tnr  of  said  loan. 


'fpij 


■r  Clly 


Kiwors  and  dnticH  prescribed  in  Ci 
ahnl  Khali  have  nuch  rifihts  and 
e  prosirribod  by  the  Ly-lnwx  and 
tent  with  tlio  lawH  of  thia  S 


Art.  3032.  [41]  In  addition  to  tl 
thia  act,  to  town  Constables,  the  v>i.j 
poa-ers,  and  dineliarge  mich  diiticw  n    'hal 
ordinnnocfi  of  the  City  Council,  unt     eoi 

Art.  2U^3.  )42j  The  inhublUnt-^  of  ct 
i«.organi2«  under  tiiis  act,  and  avail  th<  uvL 

with  the  regulationa  herein  preacrUi 
dtie!!,  which  hare  not  been  yrerii  y 

re-orgaulzatiun  shall  be  trudged  I      ue  .nun  ul 

pnvitege^  of  the  act  of  iitforjioi-at: uiiul-i   nunrb  audi  ^ 

pnviouaJy  oi^niacd. 

Art.  20.14.  [43]  The  act  of  incorponttlon  under  the 
■hall  not  be  sg  construed  as  in  any  manner  to  affect  the  —  .. 

granted  shall  continue  to  be  held  and  disposed  of  by  the  corporate  authorities 
so  created,  for  the  use  and  benefit  of  the  inhabitanta  of  eud  town,  for  the 
purposes  for  which  they  were  originally  granted. 

Abt.  2035.  (Ij  Whenever  any  town  or  city,   already   incorporated,  shallAci 
re^rganine  under  the  forty-second  section  of  the  act  to  which  thia  ia  a  supple-  Too 

ment,  itshall  be  in  the  power  of  the  inhabitants,  either  to  contract  or  extend 

the  limits  and  bouadariea  of  such  town  or  city :  provided,  that  no  town  (as^'^'^ii-  „ 
defined  in  the  act  aroresaid,)  shall  contwn  more  than  twelve  hundred  and«»J,'f'^'"'' 
eighty  acres,  and  no  city  aball  contain  more  than  one  league  and  oim  labor. 

Art.  203C.  [2j  The  question  of  the  re-organizatioB  of  any  town  or  city,*  JJ 
under  the  provisions  of  the  act  aforesaid  ani^of  this  act,  shall  be  submitted  to  argui 
the  iuhabitantH,  and  a  vote  taken  thereupon,  in  the  same  manner  aa  in  case  of 
original  incorporation;  and  the  tickets  shall  bo  endorsed — "For  Re-organiza- 
tion," or  "Agunst  Be-organizatiun."  And  the  same  rules  shall  apply  to  aaid 
election  and  subsequent  procecdiugd  as  apply  to  original  incorporations. 

Art.  2037.  [3]  Whenever  any  town  o|  city  is  rc-ot^anized  pursuant  to  the  Righii  ot  * 
proviitiona  hereof,  and  of  the  act  aforesaid,  the  corporation  so  re-organized  shall  o™,I{ai?mi 
■uoceed  to  all  the  rigbtji  of  property  and  action  which  were  previously  vested 
in  and  belonged  to  the  corporation  to  which  it  succeeds,  and  to  the  right  to 
recover  all  unpaid  taxes  due  to  the  old  corporation ;  and  it  aball  also  be  liable 
for  and  bound  to  sati<ify  all  legal  claims  or  demands,  of  whatever  name  or 
luturc,  existing  against  said  old  corporation  at  the  time  of  the  re-organization. 


J 


TRESPASS    TO    TRY    TITLE. 

Art.  2043.  (Tj  lu  nil  actions  of  trespaaa  to  tr;  titles  to  land",  ' 
iritbin  tbe  tiino  limited  by  lav,  thr  plaintiff  bIihU  proceed  with  all  conveiiient  «uii  i-nnvi-nii'n; 
expedition  to  the  trial  of  tbe  sime ;  and  in  case  h  verdict  and  judgment  shall  '■"P'^'"'"'.  **■ 
pass  against  him  In  Micb  action,  nuch  verdict  and  judgment  nhall  nut  be  cunclu- 
■ive  and  definito  a^nit  tbe  plaintiff',  but  at  anj  time  within  uiie  year,  tbe  sud 
plaintilT,  or  any  other  person  claiming  under  hint,  sball  have  a  right  t#com-^*^„[['^{^u|^ 
mcnce  his  action  for  the  recovery  of  tbe  sud  lands,  dt  uoro,  and  pr<v«ecule  tho*^' 
SMue  ill  the  insTmer  and  with  tbe  expeditiun  before  directed ;  bnt  in  caac  a 
verdict  andjudf^eirt  again  pasH  against  sucll  pI^ntitT,  tbeneucliaemnd  tvrdict 
aod  judgment  shall  be  nnoltj  cunclu^ivs  on  the  part  of  ever/  audi  iilaintifT; 
and  he  xliall  lie  forever  barred  and  exclnded  from  any  further  action  or  suit 
for  tbe  recovery  of  tbe  same  lamia,  uiid   tbe  right  of  tbe  defen<lant  Bball   be 
tbencefurtb  finally  nettled  and  establl^bed  agoinat  siicb  plaintilT,  bis  heirs  and 
awtipis — e.xcepting  persons  out  of  the  limitu  of  tbe  Republic,  who  shall   be  Kki'imUi'h  Ib 
allowed  two  yearn,  and /f™™  eiitrrt,  wlio  kIibII  be   allowed  one  year  after pirHjut. 
discoverture,  and  persona  under  the  a^e  of  twenty-one  years,  who  shnll   be 
allowed  one  year  aftt:r  tbey  come  to  full  age,  to  firoiiecute  tbeir  second  action 
in  tbe  manner  above  dirocted.(<i)       , 

Abt.  2CW4.  [8]  Tn  any  acticmof  tretTJuss  to  try  titles,  it  sball  be  lawful  forWhiin  rtnfcml- 
the  defendant,  at  any  time  before  the  trial  ot  said  xuit,  to  saggMt  to  tbe  court  ib'ai  hriB's  \tnt. 
that  he  and  those  persons  wbo.-w  estate  be  baa  in  the  lanibt  and  tenements  SHed^'"'^'"™* 
for,  have  bad  adverse  posaesAion  of  the  HUlie  in  good  faith,  for  at  least  one  year 
next  before  tbe  commencemeut  of  such  suit;  and  that  be  and  tlime  per^na 
whose  estate  he  lias,  liftve  made  permanent  and  valuable  improvcniente  on  tbe 
'    landA  sued  for,  during  tbe  ttme  be  or  they  have  had  sucb  posse^sioa  of  tbe  ' 

■mc;  and  the  jury  trying  the  suit,  if  they  shall  find  for  tbe  plaintilf,  shall  at 
the  same  time,  inquire  if  tbe  suggestion  so  ra»d&  be  true  or  btse — if  CiIm:,  they 
didl  return  a  verdict  ta  in  oriUnary  ca>cs,  for  the  damages  suattuiied — but  ifDuiuaH,   how 
true,  they  shall  ai<se«B  the  value  of  tbe  improvemontB  at  the  time  ol  the  trial,  ' 

which  have  been  made  iiy  the  rlcfi'iidant,  or  by  those  whoso  e.itate  lie  lias,  and 
shall  aiHvss  tbe  value  of  the  land  or  tenements,  without  considering  the 
iDcrea.sed  value  thereof  by  reason  of  such  improvements  as  shall  have  been 
made  by  such  defendant,  or  by  those  whose  estate  he  has;  and  they  shall  also 
aaseas  the  value  of  tbe  use  and  occujiation  of  the  said  lauds;  and  if  the  value 
of  the  use  and  occupation  as  assessed  shall  exceed  the  value  of  the  improve- 
ments BH  assessed,  tbe  court  shall  render  a  judgment  against  the  defendants  for 
the  exceBB.(^) 

Art.  8045.  [9)  In  any  suit  where  the  value  of  tbe  improvements  so a.ssessedWh»rovoiQf  of 
■ball  exceed  the  value  of  the  use  and  occupation,  no  wnt  of  possession  shall  be  m^,J  cice«l 
issued  for  the  term  of  one  year  after  the  rendition  of  the  judgment,  unless  the 
plaintiff  or  bis  legal  representatives  shall  pay  to  the  clerk  of  the  court,  for  the 
defendant,  tbe  excess  of  the  assessed  value  of  the  improvements  over  the  value 
of  the  use  and  occuintion  ;(!•)  and  if  the  said  plaintiff,  or  bis  legal  representa- 
tives, shall  neglect,  for  the  term  of  one  year,  to  pay  the  excc.is  in  value  of  said 
improvements,  and  the  said  defemlant,  or  his  legal  representatives,  shall  within 
six  months  after  the  expiration  of  said  year,  pay  to  the  clerk  of  the  court,  for 
■aid  plaintiff,  the  value  of  the  lands  or  tenements  as  asse.ssed  by  the  jury, 

(■>).Il  !■  u*  DbjKliim  lo  Hid  uricand  sqtlon  Ibal  (he     llevcd  Iholanil  ouTMkDl,  wllliont  ■faOKlnsttaatlirwi 
lint  vu  In  im  nMort  nf  n  .uU  In  equity  lu  iiiiniil  iha     wrttd  or  mi.-rupl«J  to  HMeri  ■  claim  of  rljilit  hj-  loci- 


iupmO^B 


rr  «Js  and  vurah*«  of  Ui.d,  and  makri  vdmiMe  Im- 
proveoifiili,  4c,  «id  elecM  lo  lio  dl<;HH>H«4  rnthw 
than  pny  tlie  purtJww  money,  wUhj 'lit  >hDwlii)i,  la 


it  tbs  dcfcniUDt  b«. 


L'  Ingood^lth  relm1>un<«intiitfrun] 
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then  the  plaintiff  shall  be  forever  barred  of  his  writ  of  posseMion,  uid  from 
ever  having;  or  maintaining  any  action  whatever  against  the  defendant,  hiabeiri 
or  assigns,  for  the  lands  or  tenements  recovered  by  such  suit;  and  if  the 
defendant,  or  his  legal  rcpre.<«entatives,  shall  not,  within  the  said  six  months, 
avail  him,  or  themselves  of  the  benefit  of  this  act,  the  plaintiflf,  or  his  legal 
reprea^tativcd,  may  sue  out  a  writ  of  possession  as  in  ordinary 


remoun  out  of     Art.  2040.  [10]  Plaintifts  who  are  without  the  limits  of  this  Republic,  shall 
covvrt  aiiii  lu-  have  two  ycars  to  take  the  benefit  of  the  provisions  of  this  act;  and  plaintiff 
jwiUBbAiihave.yj,^^^  ^P^^^  and  minors,  shall  be  allowed  one  year  after  their  disability  is 
removed,  to  take  advantage  of  the  same. 

Act  oj JJ^^n^  *»  Art.  2047.  [1]  All  certificates  for  hcadrights,  land  scrip,  bounty  warrant,  or 
Took  effect  any  other  evidence  of  right  to  land  recognised  by  the  laws  of  this  Government, 
~[??ii?'J.__:  which  have  been  located  or  surveyed,  shall  be  deemed  and  held  as  sufficient 
titit' to nmiiitaiu  title  to  authorize  the  maintenance  of  actions  of  ejectment,  trespass,  or  any 
Mtioo  of,  &c.     (,|.[j(j|.  i^p^i  remedy  given  by  law ;  all  laws  to  the  contrary  notwithstanding.(a) 

Act  of  Feb'ry  2,  Art.  2()4H.  [Ij  Tn  the  trial  of  all  actwns  of  ejectment  or  trespass  to  try 
Took  effect  Feb.  titles,  after  the  pa.ssage  of  this  act,  if  the  jury  find  the  defendant  to  be  a 
-  '^  '  possessor,  in  good  faith,  and  a  verdict  go  in  favor  of  the  plaintiff,  for  the  lands 
iiefendant  a  {mm-  or  tenements  sued  for,  the  said  plaintiff  shall  not  recover  pay  for  the  use  and 
}2Jh'  *°  *^*****^    occupation  of  the  premises  prior  to  the  filing  of  the  suit. 

Plaintiff  falling     Art.  2049.  [3]  Section  seventh  of  "an  act  to  provide  the  mode  of  trying 

brinK  a*^  w'-conri  ^**'^  *^  lands,"  be  SO  amended  as  to  allow  the  plaintiff,  in  case  a  Terdict  and 

actioD  within  ajii(]ginent  should  pass  agaiast  him,  and  he  should  determine  to  a|qpeal  to  tho 

Supreme  Court,  and  tbe  said  Supreme  Court  should  decide  against  aaid  plain- 


tiff, he  the  plaintiff  shall  have  one  year  from  the  decision  of  said  Supi 
Court  to  bring  a  second  action ;  and  in  case  a  second  verdict  and  judgment 
should  pass  against  the  plaintiff,  nothing  contained  in  the  act  to  which  this  ia 
a  suppU'ment  shall  be  so  construed  as  to  prevent  an  appeal  from  said  second 
verdict  and  judgment. 

>Vhere  defend-  Art.  2050.  [4]  Should  the  defendant  in  any  action  of  ejectment  or  of  tres- 
JiH\n'*t'i!rha«^*''*'P*^  to  try  title,  be  able  to  show  tliat  the  plaintiff  has  failed  to  pay  the  Sute 

faiie«i  to  pay  taxes  tliat  may  accrue  on  the  lands  in  controversy,  after  the  passace  of  this 
Htate  tux«*   &.c  ►  j  r         c  "•*  •* 

'  act,  or  that  have  accnied  by  assessments  already  made,  the  plaintiff  shall  forfeit 
all  right  to  pay  for  "use  and  occuijation ;"  and  certificates  of  the  Secretary 
of  the  Treasury,  as  to  the  returns  of  assessments  made,  or  the  want  of  assess- 

m 

ment>4,  in  jmrticular  instances,  or  the  neglect  of  payment  of  the  amount 
assc>ssed,  shall  l>e  competent  evidence,  in  the  trial  in  all  .suits  contemplated  by 
tilts  act:  provide<),  that  other  te<timony  of  a  legal  character  shall  not  be 
exclude<l :  provided,  further,  that  the  defendant,  to  entitle  him  to  the  benefits 
of  this  section,  shall  show  that  he  has  paid  the  taxes  due  on  the  land  claimed 
by  said  defendant  during  his  occupancy  of  the  same. 

I'k'aof  "not  Art.  2051.  [5]  The  plaintiff  or  his  attorney  shall  not  be  required  hereafter 
quired  **"  '^  ^^  to  make  any  endorsements  on  the  copies  of  petitions,  nor  shall  the  defendant 
wiirre  d*-feini.l>e  rer|uired  to  put  in  any  other  plea  than  the  one  of  **not  guilty:"  and  if  the 
^iion"[M'*«\M'Id'^*^^*^"*^*"^'  under  a  suggestion  of  g«K>d  faith,  introduce  evidence  as  to  the  value 
faitii,  jihiiiiiirt-    of  inii>n>vements,  the  plaintiff  shall  be  i>ennitted  by  way  of  rebuttine  testi- 

may  ihlriKliice  ',  ,  ,  1.111.  .,  , 

iTidencc,  i^v.     monv,  to  show  the  value  of  the  lands  m  controversy,  without  taking  into 

(a)  IlnclK'K  r.  Lane,  6  Te.\.  Rep.  2S9.    Jone*  v.  Mc-  ha«  a  vahd  eertlfieate  In  not  a  reeoiniltlon  of  tbe  fket 

nard,  1  Tex.  U<-]i.  771.  that  the  fee,  Ity  nueh  Iiwation,  haa  patwrd  tram  th* 

A  Hurvi'v  iiiiarroin]ian{ed  by  tlie  eertiflcute  if  not  Rtate.     It  ainouiitA  to  nothiiitf  more  than  thiii:  that  th* 

Rutllclent  tit  i>ii)>iti>rt  a  Kuit.     Hart  v.  Tunier,  2  Tex.  perfon  huldiiii;  the  tnelpienl  title  tkhalt  recovrr  ac*fiwl 

Rrp.  374.     Keni}>er  r.  i;»ri)oratioii  of  Victoria,  3  Tex.  and  hold  aftainitt  all  wlioeannof  nbow  a  better  tlt!«. bat 

]tei>.  lAtt.  dtiea  nt»i  coucludo  tbe  State.    Uart  v.  tilbboiia,  14  Tea. 

Tbe  autbonty  to  luu  for  land  on  wbicb  tbe  plaintiff  Kep.  213. 
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consiik-ration  the  i>i(n«a««l  vnltiu  tliercof  by  roaeon  of  bhpU  itn prove itiL-nlB  an 
•hall  \iavc  boon  miide  by  tbc  Uefendant  or  those  wlione  estate  lie  hu,  or  an<\er 
wboin  he  c1iiitii»  liy  purchn.'e  or  otherwiise;  Hiid  alto  »he  tsIub  of  the  uw  and 
occiipatitii]  of  Haiti  lindB.(tt) 

Abt.  2052.  [0|  Where  there  is  no  diKpute  as  to  the  lines  or  boundaries  ofRiir 
the  land  in  controvemy,  or  whcri?  the  liefeDilsut  admits  tbtit  he  iii  in  the  ^bsnec-  "'|,'| 
■ion  of  the  lands  or  teneinenbi  inirludetl  in  the  plaintilf's  I'laiic  orilitle,  an 
order  uf  purvey  shall  be  unucccsHary,  any  law  to  the  contrary  mitwithitanding, 


TRIAL  OF  TUE  RIGHT  OP  PROPERTY  LEVIED  OX. 

psninn  lhi>1  t  mrly  lalhpwrH,  Aci  .,,.....  ..  'MiA  il.'.....^. SJDU 

Wh.nmlh>in.lbondforl'hBtrl»l'i>f  ihrriVtii         "  '' ■   '''rrk.M.of  fihjrlli 

■Inoln'i  Ooiin.  ,., 1050     i'm.'i  ,  ■.  ■!■  .  .    :  .iii  ii.'.i'i'iroreiit  a'iivy 

IVhrli  iMth  lull  band  (Or,  to,,  1l  rtlurnnl  lo  cin  mlk  r  ir.ilMTii aiiti 

3am\<^tCmnt, loM 

Jwlfmiihl  A0alDit  cUloiAiit  toe  d^mt/gr*  Lit 

(WH  of  nuinn,  kc, _ 2M7 

AtiT.  2053.  [I]  Whenever  ftny  SberiB  or  other  lawful  officer  Bhall  lery  aAciiifMnmhn, 
wriCofcxecutiun,  eequentntion,  orttttachment,  uponany  persoiuil  pr<i)ierty,andTn"k  I'lri'ti  swli 
^   Mch  prujierty,  or  Any  part  thereof,  shall  be  claimed  by  any  person  who  is  »iot_^!^'i'.?lll:_ 
k  party  to  such  writ,  racU  person  or  his  agent  may  inaUcoatb  in  nriliug,  before[i,i'^'|^,^i"'' 
BOnke  Justice  of  the  Peace  of  the  county  where  the  le«y  »■»!»  made,  that  BucliJ^'""^''^  *"' 
Aim  a  ninde  in  good  &ath,  tnd  prei<ent  Kuch  oath,  in  writing,  to  the  officerpkriy  mili* 
wlio  made  aueh  levy,  anil  may  alxo  execute  and  deliver  to  the  officer  who  made       ' 
•uch  levy,  hii  bond  with  twu  or  uinrc  {.-iHid   unci   snfflricnt   Kurelics,   lo   lie 
■pproTed  of  by  au<^  officer,  payable   to  the   pluntiff  in   euch   writ,  fur   an 
amount  equal  to  double  the  value  of  the  property  so  claimed,  to  bo  asseseed 
by  Huch  officer,  conditioned  that  the  party  making  such   claim,   in   case   he 
&ils  to   c.itahlish  his  right  to  such  property,  ah  all  return  the   same   to   the 
officer  making  Hucb  levy,  or  his  successor,  and  shall  also  pay  to  the  plaintiff 
in  such  writ,  ail  damages  that  may  be  awarded  t^imit  him,  by  the  jury,  on  tiie 
trial  of  the  rigiit  to  such  property ;  whereupon  it  shall  be  the  duty  of  the  offi- 
cer receiving  such  oath  and  bond,  to  deliver  such  property,  so  claimed,  to  the 
person  so  claiming  it.(ji) 

Abt.  20S4.  [2|  Whenever  any  per-<on  shall  claim  property,  and  shall  make  ■'nvrcdinKi 
tbe  oatb  and  give  the  bond,  as  provided  for  in  theflmt  section  of  this  act,  if  the^ari[i^n''frpnl! 
writ  under  which  such  levy  was  made,  was  issued  by.  any  Justice  of  the  PesceP^J^>'nj^Jj^|j. 
Ot  court  of  the  county  where  such  levy  was  made,  the  Siherilf  or  other  offlecrte, 
receiving  such  oath  and  bnnd,  shall  endorse  on  the  writ,  that  aucli  claim  has 
been  made,  and  oath  and  bond  given,  stating  by  whom,  and  shall  also  endorse 
on  such  bond,  the  value  of  the  property,  as  a.isessed  by  himself,  and  shall  foMh- 

(a)  Uniti^r  the  plK*  of  not  guilty  ttie  dcfcKliint  m^j     miLnl'-  rl^rn  :  It  Is  ouftlDlent  fOr  the  nffldavll  to  ilatf 

Ser»n>.  Love,  3  Tsi.  Itl>p.  w.  ^Hant  c.  Tnrngr,  »  Ihil  thl>  oTnlm  I- miujc'ii  ^»d''£W    Wriitht  v.'Han- 

9ti.  Rrp.  3M>.  dcTMii,  10  Tei.  Rep.  2M.    A  tblrd  purl;  elHlmlni  pro- 

<*)  Hmton  e,  Corl.  S  Trx,  Rep,  33».    Tho  atMotorv  perly  letkd  an,  miiiiol.  nflar  (flvliiK  honrl  ondKr  Un 

Bod«  la  mnre  ilmple.  anil  Ina  nprndvc,  thuii  na  ordl-  MaliitF,  (uttnln  ■  diatliinl  Mllnii  to  En>alii  tils  uIp.  ud 

aarr  SBll.    Vickeri  r,  Wurd,  S  Tm.  Rep.  312,    Ths  fbr  dsmagi^^H,     II.i»cih  r.  Mlllii.  ISTi^i.  B»r.  IM,     II 

fir  or  IhB  plilntlir,  irihe  plKliillff  ™o«ort  the  Miuro,  In  in«kin(['llie''lc'vy;  not^m"  Mv*m"o 'ihfl  nffloM,  hut 
Honrs  c,  Gnmmel,  13  Ti^.  Rvp.  120,  \3ec  Lai  hum  a,  hIhu  to  tbe  plHliitiirin  Iheriecatlon.'chodlnct*  tbe 
itelklrk.  11  Tei.  ifep.  3H.     Linn  v.  Wrliilil,  18  Te.,      l*Yy  to  be  mnde  Ihid,    The  dnirnRes  lo  be  a«M«d  by 
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•  a 


with  return  such  bond  and  oatli  to  the  Justice  or  the  Clerk  of  the  Court  from 
which  the  said  writ  issued;  but  if  the  writ  under  which  such  levy  was  mmdei 
was  is<iucd  by  any  Justice  of  the  Peace  or  court  of  another  county  than  that 
in  wliich  such  levy  was  made,  then  the  ShcriD*  or  other  officer  receiving  such 
oatii  and  bond,  sliall  endorse  on  such  bond  the  value  of  the  property,  as  assessed 
by  him>clf,  and  shall  forthwith  return  euch  bond  and  oath,  with  a  copy  of  tlie 
writ,  to  some  Justice  of  the  Peace  of  his  county,  if  the  writ  was  issued  by  a 
Justice,  or  to  tlie  District  Court  of  his  county,  if  the  writ  was  issued  by  any 
other  autliority  tlian  a  Justice  of  the  Peace;  and  he  shall  also  endorse  on  the 
writ,  that  such  claim  has  been  made,  and  oath  and  bond  given,  stating  by 
wliom,  and  to  what  Justice  or  court  tlie  bond  has  been  returned,  and  at  what 
time  it  was  so  returned ;  and  shall  forthwith  return  such  writ  to  the  Justice 
or  court  from  which  it  issued. 


When  oath  mid 
IwjU  for  trial  of 


than  a  JuiiticVH 
i>ourt 


Art.  205r).  [3]  Whenever  any  oath  and  bond,  for  the  trial  of  the  right  of 
the  rijrhi  of  pro- pj^^p^.p^y   p]ij^|j  i^^,  returned  to  any  court  other  than  a  Justice's  Court,  as 

piTlv  Ih  rot  urn-  i       i        •  »  •  »  . 

rd  loaiiy  other  provided  for  in  the  second  section  of  this  act,  it  shall  be  the  duty  of  the  Clerk 
of  such  court  to  docket  the  same  in  the  name  of  the  plaintiff  in  the  writ,  as  the 
plaintiff,  and  the  claimant  of  the  property  as  defendant;  and  at  the  first  term 
of  the  court  tliereaflier,  if  both  parties  appear,  the  court  shall  direct  an  issue  to 
be  made  up  between  tlie  parties,  and  tried  by  a  jury,  as  in  other  coses  ;(a)  but 
if  the  plaintitf  appears  and  the  defendant  fails  to  appear,  or  neglects  or  refuses 
to  join  issue  under  the  directions  of  the  court,  within  the  time  prescribetl  for 
pleading,  the  plaintitf  shall  have  judgment  by  default,  as  m  other  cases.  If  the 
plaintitf  does  not  appear  at  the  said  first  term,  the  case  shall  be  continued  to 
the  next  term,  when,  if  he  appears,  the  like  proceedings  may  be  had  as  at  the 
said  first  term ;  but  if  he  does  not  then  appear  on  or  before  the  first  day  of  said 
tei^m,  he  shall  be  non-suited:  provided,  that  in  all  such  cases,  if  the  property 
so  claimed  was  taken  from  the  possession  of  the  claimant,  then  the  burden  of 
pr(.K)f  shall  be  upon  the  plaintitf  in  the  original  writof  execution,  sequestration, 
or  attachment;  but  if  the  property  so  claimed,  was  taken  from  the  pos!<e2«ion 
of  any  other  |>erson  than  such  claimant,  then  the  burden  of  such  proof  shall  be 
upon  Mich  claimant. (6) 


When  oalli  rin«i 
lK>nd  for,  Itc,  in 
returned  to  a 
Juiliuo'ri  Court. 


Art.  205G.  [4]  Whenever  any  oath  and  bond  for  the  trial  of  the  right  of 
property  shall  be  returned,  under  the  provisions  of  the  second  section  of  this 
act,  to  any  Justice  of  the  Peace,  the  plaintitf  in  the  writ  may,  at  any  time, 
api>Iy  to  such  Justice  for  a  citation  agsiinst  such  claimant;  and  on  the  return 
there(»f  executed,  a  trial  of  the  right  to  such  property  shall  be  had  before  such 
Justice,  in  lik<^  manner  as  other  trials  arc  had  before  Justices  of  the  Peace; 
but  if  the  j)roperty  was  taken  from  the  possession  of  the  claimant,  the  burden 
of  ])i'()()f  shall  he  on  the  plaintitf;  and  if  it  was  taken  from  the  possession  of  the 
defendant  in  such  writ,  or  any  other  person  than  the  claimant,  the  burden  of 
proof  shall  be  on  the  claimant.(/') 

.Tufiifino'.t  Art.  2057.  [5]  In  all  trials  of  the  right  of  property,  under  the  provisions  of 

umn't' f.»r  dania-  tliis  act,  if  the  claimant  shall  fail  to  establish  his  right  to  the  property,  the 
fuUilro  Ic  ^     court  or  .Ju<tice  trying  the  same,  shall  give  jtidgment  against  all  the  obligors 
iti  the  cluimiuit's  bond,  for  ten  \h:v  cent,  damages  on  the  value  of  the  property 


(a)  It  i»»  thi»  duty  <if  the  rourt  to  dirert  iiii  Ihhuo  to  l)o 
toruHMl.  Ml  Hull  It  may  Hj-pfar  from  xhv  pli'ailiii^t.,  l»y 
wliiit  uMt!ti*riiy  tho  piaiiitiir in  the  writ  bad  cauiivd  tiio 
l>roi»'rty  to  Ik*  U'v'i'il  <ri,  niid  l»y  what  rltflil  llif  clai- 
iiirint  rf-^l-tti'il  Ww  c'\»HMUi<»M  of  \]iv  writ.  Wright  9. 
II.»u.I.M^..M,  10  IV.x.  K«-i'. -"i^*.     Llaur.  Wrifht,  18  Tex. 

^^J)  Wii^Tt'  pr-nicrty  w.'ii  li-vlfil  on  an  the  property  of 
lh«-  hurt*»'iii<l.  :i:.il  wa**  claiiiH'd  liv  th«f  wifi*,  ihi*  r«*turn 
iif  i\\v  Sliiriir  xva*,  •',:ii  },(.  Ifvinl  on  the  "  property  on 
thi*  preiuifH'*  <»f  A  n.,*  lli\'  hu^lvaixl,  it  wuh  held  that 
the  fiurdeii  of  proof  lav  o  j  the  wife,  the  claimant.  I^tt 
».  Keucl',  5  Tex.  IUp;ui>4. 


(r)  It  i8  coiu})otL>nt  for  the  oourt  totuvoiwten  pt>/r«nt. 
daina^en  under  thi«  nrtlcde,  in  sddit'.on  to  thi^^  10  be 
nNiiefii«ed  by  the  iury  under  art.  Latham  r  l$4*Iklrk,  11 
Tex.  Rep.  314.  The  iudginiMil  may  tx*  rondrri-d  >>>  tli« 
court,  without  the  tlndiuK  by  the  Jury  of  r*.ll)i;r  tliv  da- 
niai{ei,  amount  of  the  exeeution,  or  the  value  of  tha 
]>ruiH>rty.  iind  may  properly  l>e  reudenMl  a|it»li:i«l  lb« 
MuretieA  in  the  l>ond,  nlthouuh  the  lM>iid  wa«  oiilyooiidl- 
tinned  for  the  return  of  the  property,  and  payiiiriit  cf 
Huch  damiitceit  ha  might  be  a:«(iet>#ied  by  the  jur)*,  thai 
b(*ing  the  •oudition  prcHentetl  by  law.  Ibid.  (8m 
Oilllum  n.  HcnderMU,  12 Tex.  Bep.  47.  Lannv.  WriidH, 
18  Tex.  Itop.  317.] 
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daicneil ;  unless  sacli  thIuc  ib  greater  ttiiu  (lie  nmuvnt  clainiud  under  the  writ, 
by  Tirtue  of  wbich  sflch  property  wjn  levieii,  in  wbicli  c«ae  such  dainHges  elisll 
be  OD  the  amount  claiincd  under  raid  writ. 

Art.  2058.  [d]  In  all  trislH  of  the  rifflit  ofpriiperty,  under  tlje  provWoiw  ofW'h<in™y  nf 
thifl  net,  in  any  county  other  tliao  that  iu  wliii^h  tin.'  writ  u«ued  under  whicli  <- vijiuicc,  ate 
the  levy  van  nude,  the  copy  of  the  writ  required  to  bo  returned  by  tlie  Slierifl'       • 
or  other  oIKcor  midiing  the  levy,  ahull  be  received  in  eTideiice,  in  like  manner 
•a  the  original  could  be.     « 

Art.  2050.  [7]  In  all  casea,  when  any  clsimaiit  of  projiorty,  under  tlieproTi-Wli.TiJnilii. 
aiona  of  tliis  act,  shall  fail  to  establish  his  riRhl  tberetn,  mid  judgment  Bhnll  be  ii,VUii'i"l!/Jii,'" 
rendered  ngninat  him,  if  be  sliali  fail  tu  return  aoeh  projicrty  in  as  good  c<*ndi-J^,','[|JjJ','JJ^'''^ 
don  aa  wbeo  be  received  it,  to  the  officer  from  wbo«!  pftisesnioij  be  reeeiTed  it,  or  T-'f'J"  "lUiU'i 
bid  BiicpesBor,  within  ten  days  after  the  rendition  of  such  judgment,  auch  ofllcer, 
or  bia  successor,  Hhall  certify  auch  fiul>i>"  '■■  'he  court  or  Justice  by  which  anch 
judgment  was  rendered)  wLvrenpoi  I  bo  the  duty  o(  the  Jtiitice  or 

Clerk  having  the  custody  of  sucli  !  m,  mj  endonte  thereon  that  it  has  been 
fbrfeited;  whensuch  bund  Khali  have  [hotbi-ce  andelfoct  ofajndgraent  agwnat 
all  tbe  obligom,  for  tlie  value  of  such  pro|wrty,  with  Ic^l  intercut  tliereua 
frmu  it;  date,  upoa  which  execution  may  i:uue  lu  on  otiior  jiidgmentH.('>) 

Art.  2000.  [Sj  A  claim  made  (o  |iri>i  c  provijdons  of  thia  aet,^^ll'mi_^*_^'..'l'«ll 

■ball  operate  iti  a  ridease,  by  the  clalnir  igea  against  tlie  Sheri(r!'.'u.™uf  Sh-rtff 

mr  otber  officer  who  levied  on  sucih  )  di>ni»iP». 

AnT.20ei.  19]  Proccedinga  fur  tl  inui  oi  .  ue  riglit  of  pr(^rty  ontlor  the  «'»""  "ija'' 
prariuons  of  this  act,  shall  in  U"  cu.-'ii  prevent  the  plaintiiT  in  the  writ  tVnm  (.rrvi'iii  ■  h-tj 
having  a  levy  made  upon  other  projicriy  of  tliu  dcfutidiuit  tlinn  that  levied  on  ^,1^'!..  '  '"^ 
stt4  dniincd,  if  it  can  be  found. 


TRUSTEES  FOR  MEETiSG-riOUSES,  ETC. 


Board  nr  Trutlccg  for  cerlilii  pnr|xi.ii:i  intif 

Mod*  «?°.ppor„lln([  .luch  tn..rtfn.-C*rtlil'. 

VacanelM,  hon- punvl'«l, 

Uspultln  BDd  prlTlltm'S  of  Hie  BoBrd  of 

Olhf r  i-ropwly  oyn  b.  Blveu  111  tor  UiRlli.n, 

')-.«-.. ^- : 

Art.  2062.  [1]  From  and  after  the  passage  of  thin  act,  it  eball  be  lawful  for  ;^°i< 
Miy  denuniiuation  of  Cbristiima,  or  the  citizens  of  any  neiEhborliood  in  this  T( 
Republic,  to  appoint  a  Board  or  Boards  of  Trustee^i,  for  mceting-bonaea,  camp-  =?^ 
grmmds,  parsonages,  and  school- houses.  beni 

Art.  2001!.  [2]  Each  denomination  sltall  bo  allowed  to  adopt  it*  own  method  j'j'i 
of  ai^inting  Trustees;  and  that  when  tbc  citizens  of  any  neighborhood  shall 
be  di«po?ed  to  build  a  school -liounc,  a  public  meeting  of  the  citizens  Rhall  be 
called,  by  giving  at  least  ten  days'  previous  notice ;  said  meeting  shall  cbo«so 
a  Prcjiident  and  Secretary  fur  the  time  being,  and  when  the  meeting  is  bo 
organized,  they  shall  proceed  to  elect  by  a  majority  of  votes,  in  the  manner 
tbey  may  tbink  bedt,  a  suitable  number  of  Tni.stees,  not  le.^a  than  three  nor 
more  than  nine;  and  a  certiflciite  of  their  election  shall  bo  mode  out  and 
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signed  by  the  President  and  Secretary  of  the  meeting,  and  shall  within  Airtj 
days  thereafter  be  forwarded  to  the  office  of  Recorder  for  the  county,  in  which 
Kuch  election  shall  have  taken  place ;  and  in  case  an  appointment  of  Tniateea 
C«rtiflcatcof,toshall  be  made  by  any  church  or  denomination  of  Christians,  a  like  certificate 
^  "rUcd**"^  *"***  "^  their  appointment  shall  be  made  out  and  Mgned  by  the  proper  officer  or 
oflicors  of  the  church  or  denomination  making  the  appointment,  and  be 
forwarded  for  record  as  above  specified. 

Vaeanctc!!,  how     Art.  20C4.  [3]  All  vacancies  in  Boards  of  Trast^es  shall  be  filled  by  each 

■opslic  .  body  having  jurisdiction  in  the  case:  provided,  that  whep  a  Board  of  Trastees 

shall  be  dissolved  by  death,  resignation  or  otherwise,  it  bhall  be  lawful  for  tb^ 

party  having  Jurisdiction  in  the  case,  to  appoint  a  new  Board  of  Trustees,  m 

provided  for  in  the  first  section  of  tliis  act. 

CAp«citicrt  and  Art.  2005.  [4]  When  a  Board  of  Trustees  shall  be  so  constituted,  they  shall 
Fioard^rTrus-*  ^  considered  in  law  and  equity  a  body  politic  and  corporate,  capable  of  making 
i«ci.  (K)nti'acts,  of  suing  and  being  sued,  of  pleading  and  being  impleaded,  of  receiving 

and  holding,  (in  trust.)  lands  and  other  property  for  the  purpose  of  biiilding 
meeting-houses,  camp-grounds,  parsonages  or  school-houses,  as  the  case  may  be^ 
for  the  iL<e  and  benefit  of  tlie  church  or  people  appointing  them ;  and  in  all 
cases  said  Trustees  shall  be  accountable  to  the  power  appointing  them,  for  the 
faithful  peiformancc  of  their  duty ;  and  it  shall  be  lawful  for  those  having 
jurisdiction  to  remove  them  from  office,  at  any  time,  for  delinquent  conduct. 

I^ndfl hold  for,      Art.  20GG.  [5]  All  lands  (not  exceeding  ten  acres  in  each  case,)  held  by 
J^"q™p^ '™'"  such  Trustees,  for  any  one  or  all  of  the  puriK)ses  above  named,  together  with 
tlie  buildings,  improvements  and  furniture  l>eIonging  to  the  same,  shall  be  held 
fi-ee  from  taxation  until  the  Legislature  shall  otherwise  direct. 

l^ndM  hon-io-        Art.  20(i7.  [0]  All  lands  or  other  pi-operty  heretofore  conveyed  to  ak^ 

&!o![iiimVi*onjoy  church,  or  denomination  of  Christians,  or  association  of  the  people,  for  tlM 

^"^**^"*  "Jj  I'''"  purposes  above  named,  shall  enjoy  all  the  Wnefits  of  this  act :  provided,  the 

amount  of  lands  exempt  from  taxation  shall  not  exceed  ten  acres  in  each  case. 

othor  proprrty  Art.  2()GS.  [7]  It  shall  bc  the  duty  of  the  President  of  the  Trustecis  as 
fortaxuiUin7i:c"**^*"^^'*"P^^^*^d  ^V  tliis  act,  to  give  in  the  lands  or  other  property  for  t^ixation, 

belonging  to  such  Trustee?*,  under  oath,  except  snch  as  are  exempt  by  this  act; 

an<l  the  right  is  hereby  reserved  to  the  lA*gi>lature,  to  make  such  alterations, 

modilicMtions  or  restrictions  of  this  act,  as  may  ^eem  to  it,  to  comport  with 

the  public  interest. 


UNITED   STATES. 

I.      JTRIMDIOTION    CKDKU   TO. 

AKTicLK.  AmTtrti. 

May  own  land  an»l  croct  liijht-liousci',  fort.-*,  Where  affrnt  i»f,  ra^not  And  the  owner  of,  Ac            3)71 

4c., 20(J9  (Jovernor  may  code  juriiulicrlon  over.— Con- 

Mfty  apply  t«)  I^'.strlrV  (.'mirl  Utt\x  tho  viiiiio  current  jurii»«nctlf>n  of  S:ati*  relaiiicd 3072 

of,  Sec.,  when.  — M<H{t>  of  ]»r4)ceedinK  in  HUch  When  Uovrriior  may  i*e:l  laud  of  Rtutc  to,  &.c.            2013 

cartes, 2070      Governor  to  cede  Juritdlclion, SJi4 

tl.      COAST  8URTKT. 

IVrfsons  itiu.i^'imI  Jn.  m:iy  cnt  tImWr,  Ac, .  ..  207.'>      Damaae-*  may  he  tendered  V»y,  Jtc,  to  party  

Damiu*'-  for  tiniU-r  rut',  how  dtlennined, ...  'Ju7G  iiijuri><l, 2fC% 


Award  «.f  Chij-f  Justice  and  freeholder*  to  Cot<U  Kume  ai«  for  like  *orvicei«,  4c., Jffll 

be  illiij.  ]ir«ivi<iiMl.     When   in^no  i«hall  be  Aetion  for  dani.ivetf,  when  barred S" 

made  up  and  iri«!d  in  Dit^trict  Court, 2077      Pciialty  for  dei^iclny;  any  altrnal,  kc, 

lit.      BRBAK-WATKRS,   JBTTTd,   PAM«,   KTC. 

United  KlaU'B  may  erect,  4c.,  


CNITKD   STATES, 


I. 

Art- 2009.  [1]  TliC  Cnltcd  States  be,  and  they  are  hereby  aut  homed  iukI*'"  •''>"''». 
empower^  to  purcluu*,  ncquire,  bold,  own,  occupy  nnd  [xw-esfl  such  land  or  tonk  .■ittti  froim 
lands,  within  the  Mtaita  of  this  State,  ax  they  nhall  jud|^  it  expedient  and  .  J^""".!: — 
ahall  seek -to  orcupj''aDd  hold,  (l«  sites  on  n-hich  to  erect  aiid  maiatiun  ligbt-nn<J  (rrTi  light 
houses,  forts,  gnrriainw,  niilitiiry  HtalioiiR,  mnguines,  rirscnalB,  ilock-yurds,  and  '"'""'•i  ^-^'M. 
other  needful  bnildin^,  »r  any  of  them,  tm  RintetDploted  and  provide)]  In  the 
Conatitntion of  tbu  United  States;  mid  piirchotci^  to  be  clTccted  eitlier  by 
contract  with  the  owner  or  owners  of  said  loud  oj  Innd^,  or  in  the  m&niier 
J^orcinafter  provided. 

Akt.  20T0.  [2]  If  the  executive  ofDcer,  or  other  autiioriKed  agent  employed  Uaji  npiit*  tn 
fcy  the  United  States  to  make  such  '«ircli»se  or  p>ireha»ee,  and  the  owner  op  ,oJJi|i,„iJ, 
owners  of  tJie  land  or  lands  ccaiteinp    ted  ti)  bo  [mrchascd  as  aforesaid,  cannot  "fi  ko-r  **•»- 
contract  or  agree  for  the  mle  and  pi    chane  thereof,  it  aholl  be  lawflil  for  such 
a4Bcer,  or  other  agent,  to  apply  in  Mrnting  to  the  Jiidg*  of  the  District 
of  the  county  in  which  «iicli  land  or  landn.  or  the  irfater  «> 
be  tituated.  to  cntini&te  the  value  of  aw  I  '' 

ifbiT  menlionetl,  and  to  order  n  ixiuvi-i' 
for  the  purposes  aroresaid )  vhcmipi  ;  uut; 

be  ia  hereby  authoriz«rl  and  empowi  >         .^<onnhlo  n 

OKncr  or  uwners,  Ibeir  logftt  reprcsej .mines  or  yunrdi 
ddermine  the  value  of  the  land  or  Innda  in  questioi 
nllhr  oath,  to  he  sntnmoned  fay  tlie  Slierilf,  or  other  proper  uunxi 
euurt,  for  that  pni7H>ne ;  or  by  a  cunimittce  of  tliree  perrans,  nioh  as  aiuiii  De 
aprcc'l  ii["rii  iiiid  appoinlod  liy  tdc  juirties  aforesaid — such  committee,  if  n^rreod 
on  and  appointeil  as  Bfi>resaid,  to  be  duly  sworn  faithfully  and  impartially  to 
Taluo  the  land  or  lands  last  aforesaid ;  and  the  vnluc  thereof  being  thus  ascer- 
tained, to  the  satisfaction  of  said  Judge,  nfter  Hurvcy  thereof,  duly  mode  under 
the  direction  of  himself,  or  by  consent  of  said  parties,  and  after  such  other 
proceeding:s  in  the  premiwes  as  ho  shall  doem  ri^bt  and  proper,  he  shall  order 
and  decree  the  same  to  be  conveyed  in  due  form  to  the  United  States,  to  be 
held,  owned,  and  possessed  by  them  for  the  purposes  aforesaid,  and  none 
other:  provided,  tliat  the  amount  of  such  valuation,  with  the  reasonable  costs 
of  such  owner  or  owners  attending  »uch  proceedings,  shall  be  paid  to  him,  her 
or  them,  or  into  said  court  for  his,  her  or  their  use,  before  execution  or  record 
of  said  conveyance :  and  provided,  moreover,  that  if  it  shall  appear  to  said 
Judge,  upon  objection  made  by  said  owner  or  owner?',  their  representatives  or 
guardians,  that  the  quantity  of  any  given  tract,  parcel  or  extent  of  land, 
sought  to  be  purcha.'ied  ns  aforeenlil,  is  greater  than  is  reasonable,  he  may,  in 
his  discretion,  refer  the  matter  of  such  objection  to  the  Governor  of  this  State, 
for  blB  determination. 

Art.  2071.  [3]  If  the  executive  officer,  or  otiier  authorized  agent  employed  wiierrDstr,i*r, 
by  the  United  States  to  make  such  purcha.se,  a.f  contemplated  in  this  act,  sli*"S!!J^^,'o'f  it" 
be  unable  to  ascertain  who  tlie  real  owner  or  ownei's  of  such  land  dei-ired  to 
b«  purchased,  may  be;  or  if  it  is  uncertain  in  whom  the  title  to  such  land 
may  be,  it  siiall  be  lawful  for  such  officer  or  other  agent,  to  apply  to  the  Judgo 
of  the  District  Court,  as  contemphited  in  tlils  act,  giving  a  full  description  of 
the  land;  and  aflur  eiglit  weeks'  notice  of  t-uch  application  shall  have  been 
given,  by  publication  in  some  newsjiap^r  printed  and  published  in  the  county 
where  the  land  is  situated;  or  in  cnie  there  is  not  u  ncivspaj>cr  published  in 
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Ant.  2075.  [Ij  Any  and  CTery  person  employei]  luideruid  by  virtue  of  on  ^°'?'^"''-  "' 
«rt  uf  tha  Congress  of  the  Unite  J  States,  piwsed  February  10,  1807,  slid  tliCT.viknft*if»» 
acta  siijipU'tnentary  thereto,  concerning  the  irnitcrl  States  Count  .Survey,  tnsy    -J'?'""''': — 
cnl^r  upon  lands  vrithin  thia  .State,  and  clmr  and  cut  timber  upon  tlie  same,  ^Ignii  in,  maj- 
and  inny  erect  thereon  any.  works,  buihtinpi,  nttttious,  monuments,  liipiala  ov"""""'''!*'' 
appendages  requisite  for  the  pur{HJBo  ot  explorin);,  surreytD^;,  tiian^lntion, 
leTetlng,  or  doing  any  other  act  rFijuixite  or  proper  to  cflect  the  objects  of  raid 
acts  of  L'ongresR,  without  being  considered  an  a  trcripu»i-r  or  tre»|iaaEor!i : 
pri>Ti<lcd,  no  unnccesaary  injury  be  done  thereby. 

Anr,  aOTf'.  [2]  If  tlie  parties  interested,  namely,  the  perwn  or  persons  l'''?ijy™f"' 
acting  tinder  or  representing  the  OuTernmcnt  nt  tlic  United  States  in  tlie  said  Jctfrmintj. 
Cuaet  Sun*ey,  on  the  coMt  of  Texas,  and  the  periiou  or  pvrsonK  owning  or 
p(«sesaiiig  any  land  so  entered  upon  and  to  which  doumgo  may  have  been 
done,  rannot  agree  together  upon  the  amoant  to  bo  paid  for  tlie  dninopea  by 
diniig  Jiiiy  of  the  actn  afnreswd,  either  of  them  may  complain  in  a  MUtimary 
Diunncr  to  the  Chief  Justice  of  the  county  in  which  said  land  h<  Kitimteil.  who 
shall  assodatc  with  himself  two  dii^inte runted  freeholders  of  tiuid  'luinty,  ima 
to  be  named  by  each  party  interested,  itnd  the  «aid  Cliief  Juslicn  andJltHriioliJ- 
ers  nbnll,  upon  henring  the  parties  nnd  their  aridence,  and  V^t^  or  vrilbont 
Tiew  of  tlie  premise*,  ua  they  may  iTetoMniiMr 'proceed  tfl  Msc*,  ttwar"!  and 
Kludge  such  damages  bh  may  bsTe  accrued'to  the  ownora  or  putMeabors  of 
Bud  land:  provided,  tijat  tajd  Chief  Jtisticv  shnll  mi  soon  as  said  ciimpliunt  ia 
made  before  tiini,  fix  ft  day  and  a  plucc;  fur  the  bearing  thereof,  of  which  lh« 
Oppcuite  party  ahall  have  at  least  ten  days  notice :  and  provided,  fiirther.  that 
If  said  Chief  Justice  and  freeholders  cannot  agree  as  tu  caid  damages,  the 
dei'Wun  of  any  two  of  them  agreeing  shall  be  their  judgment  or  ananl. 

Akt. -2077-  I--;]  TlicF^iid  Chk-f  -Juslirp  ,in.l  fiwliolilor-.,  or  the  two  of  them  A..rJ-f  rw<J 
agreeing,  shall  enter  Up  in  writing  a  brief  Ktatemcnt  of  Iho  matters  in  '""'tro-]!''"!'""^^''*' 
Tersy  before  tbein,  and  also  their  judgment  or  award,  which  shnll  be  signed  Hied,  proTldrd. 
by  them  or  the  two  agreeing^  and  i^liiill  be  within  ten  day:<  thereafter  lilcil  in 
the  ofBce  of  the  Clerk  of  the  District  Court  of  the  same  county,  and  upon 
mtii&ction  and  payment  of  the  said  amount  of  damages,  the  same  shall  be 
concluwve  evidence  of  the  assent  of  said  owners  and  possessors  in  the  premises; 
provided,  that  either  party  shall  have  the  right  within  ton  days  after  tlio  filmg 
of  suvh  judgment  or  award  in  the  office  of  said  Clerk,  to  file  objections  to  said 
judgment  or  award,  of  which  a  copy  shall  be  issued  by  said  Clerk  and  served 
upon   the  opposite  party,  wliereupon   the  said  judgment  or  award  shall   be„i;„ir^"^, 
suiipended,  and  an  issue  shall  be  mule  up  and  a  trial  bad,  at  the  first  succeed-  "P  ""^  "^ '" 
ing  term  of  said  District  Court,  as  in  other  casta :  and  provided,  furtlicr,  that 
unlcw  said  objections  be  filed  within 'the  said  ten  days,  or  satisfaction  made  of 
said  judgment  or  award,  execution  may  U-iue  thereon  by  the  Clerk  of  said 
Court  ad  in  other  cases. 

AaT.  20T8.  [41  Any  person  or  persons  so  entering  upon  any  land  as  aforesaid,  Dnmi^i-i  in«y 
for  the  purposes  aforesaid,  may  tender  to  the  party  injured  sufficient  amends  li't','^|^''~n,''''' 
for  any  damage  done  upon  said  lu mis,  and  if  upon  examination  Ixforc  said'"J"'^<'' 
Chief  Justice  and  freeholders  as  aforesaid,  or  upon  tlio  trial  before  tie  District 
Court  as  aforesaid,  the  damages  fiiialty  assessed  shall  nut  exceed  the  amount 
so  tendered,  the  person  or  persons  so  entering  and  making  lender  of  amends 
■ball  recover  his  or  their  cosf . 

Abt.  2079.  I5|  The  co.ts  on  any  proceedinps  by  virtue  of  thi.i  act,  shall  br  '■c-t.  tti"-  »• 
\jy  analogy  to  the  ronipcii aiion   !or   like  services,  p'rhrmed   by  the  panif'''" 
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shall  be  entitled  to  rharpe  or  receive  any  (rreater  compenmtion  ( 
prisoners  conimitttd  to  their  cuistody  bj  the  Mnmlial  or  his  deputy,  .^ 
Buy  be  entitled  to  char|i;e  and  receive   fur  reeeiviug  and  keeping  p..~-. 
nniler  otber  I&wh  of  the  State — cxiKpt  wlieii  a  §:nard  or  piardtt  may  be  □«»» 
sary,  m  which  ca»e  the  Manhal  shall  pay  all  such  additional  expenses. 

Abt.  308.').  [i]  Any  ShcrilF  or  Jailer,  in  whose  county  there  is  a  jail,  whi 
ahall  Fcl\i»c  to  receive  into  tbe  jail  of  lii-i  county  any  prii^ner  tendered  to  bit 
by  the  Marshal  or  bis  deputy,  a^  cmleiuplated  b^  the  provisions  of  thb  act, 
not  tiaving  the  excuse  for  such  refimaJ,  that  there  in  not  room  in  fuch  jail  for 
the  conKneinent  of  such  prinoner  or  pri.->oners,  t^ball  be  considered  guilty  of  a 
misdemeanor,  mid  on  conviction  thereof  in  the  ULttrict  Court,  ahall  be  subject 
to  a  fine  of  not  less  than  fifty  dollar*. 
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Fifty  leagOM  tn  he  auriByBd  IbrnM  ttdw-  om  if~i  "< 

Ihiu  oF  lilt  eiHiiijar,  -t*i, -.     .  ,  PiiiTw  nt 

'   I^a4i    nM   to  IM    dl-pMM  <>',  Henil   by  Offlnen, 

ImM,*c., IMS     UnymaU 

I>*lkMf*e  iBrrr)  of  IhiHloiiRSMof  Uulver-  Rrpnn  of  ... 

•>!>  Uiid*.  jir-iviiled  Rir,  Iw, KW     IiKtrustioi 

CMBinlwiltiii'r  nf  ilif  Luid  OfflGB  <o  liava                      LoKlalntlTi                          ill  aUaiid  l•XBalltl■' 
U.^.^■  i^Mn.-. -nrvvjiit, amt       irnii . 

l»tm -,-  I'lily.if  A'.iiiiiiLli'lr[m.riiani!rll>c*tionof  ihO 


Art.  2080.  (-11  The  President  of  the  Republic  he,  and  he  is  hereby  •iithor-  *•»  o^""-  "■ 
lied  and  required  to  appoint  a  Surveyor  and  have  surveyed  on  and  from  any  ofTookaiTtatftiB 

the  vacant  lands  of  tliis  Republic,  fifty  leagues  of  land,  which  is  to  be  set E^^U^ — 

apart  and  is  hereby  appropriated  for  the  establishment  and  endowment  of  twOiarnrSrhr 
coUogea  or  universities,  hereafter  to  be  created;  and  that  tbe  President  is*™"'™*'*"* 
hereby  authorized  to  draw  upon  the  Treasury  ofthis  Republic  for  such  aura  or 
auma  of  money  as  may  be  neceaaary  for  defraying  the  expenses  to  be  incurred 
by  locating  and  surveying  said  lands. 

AsT.  2087.  [5]  Swd  Surveyor  so  appointed  shall  maltc  out  a  complBte n'^-fj,*^ 
description  of  the  Und '  so  surveyed,  and  a  neat  and  correct  map  of  the  same, 
•nd  deporit  them  toc^her  with  the  field  notes  in  the  Ocueral  Land  OfGce  of 
this  Bepablic ;  and  mil  also  take  and  unbecribe  to  this  oatb  or  affirmation :  I, 
A  B,  do  solemnly  swear  (or  affirm),  that  I  have  well  and  truly  ,disch»r(!;ed  my 
daties  to  the  be«t  vT  my  knowledge,  skill,  and  ability,  and  that  tbe  field  notes 
and  description  of  said  land  are  as  correct  ae  I  could  make  them,  so  help  me 
Ood.  Which  said  onth  i,i  to  be  taken  before  a  Chief  Justice  of  tbo  County 
Court,  and  deposited  in  the  Land  Office ;  and  the  Surveyors  of  the  diRercnt 
counties,  to  survey  the  lands  contemplated  by  tbis  act,  shall  take  and  subscribe 
tbe  same  oath,  which  shall  be  recorded  in  tbeCleik'sofGce  of  tbe  County  Court. 

Art.  2089.  [6]  Kone  of  the  lands  appropriated  anil  set  apart  by  this  act  fbr 
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T.ii'i'U  ii»r  tn  iM'tlio  imriin-o  nf  t' I'pr-tt  itui,  <]i;ill  )k'  <ii  J  n>ofl  of  ill  anv  tnaTircT  rxci'ft  1)V  Icfl-c, 
ci'jii  i«y  ifUM',  niitil  t.n'  ('xp:ritii>!i  <tl  three  yo.  i*  ,  nml  isorc  «i!  >:\ul  hir.iU  phall  be  disj-.«»M'j|  uf 
*^""  hv  li'.i  u  r.»r  :i  loMjirr  tcTin  than  thive  M-ar-. 

.ToM.t  rr'-oin-  A:  I.  JiWl).  WiiKRiA'',  liy  an  act.  i-iitirlr  1  "An  Art  Hiipnijirintiti?  MTtain 
''""  'jlr, ,'  *■  'Ian  i>  for  tie  o  ta^jliNliiuMit  of  a  vcncral  >y-t«  \\\  nl  (Mlrcatuoi.'-  apj'niTi-il  .]:im;- 
Tonk.-n-.rtfr.irn,,,.^.  -ji',,  lS:'/.»,  Miitlmri/in'r  fMi'!  i-^tivirinv  fie  Piv.-ii!cM:t  (if  tlsi.'  lU'i>iiMii-  of 
HI-firtiM'Tur^'J'**^:''  ^"  i*n']>!ov  Mine  i'«tnnty  or  l)i.-trirl  >nrvL'w»r  to  Mirvcy  fllYy  U'Sfjni;* 
vi'V  «.f  :'■■■«■        jpnu  anv  of  t:.f  v.K'ant  or  Uliai!  riH»nat<«'i  l:»l»r!>  of  tin*  Ilrplll.lic.  for  trl*  l"l»»'o\v- 

tit,i\.r-  iv'i- .'■«  fiunt  of  two  i'i»l!(*-i''  or  !nn\i.'»''itit-' :  :infl.  wl  iMra-,  it  i'  n-OTtniiii^*?  tl  ;  t  i!e 
pr.»vi.i'.'  or,  J.  1^  notif-  oriiM'^'U*-  nnnOior-  uni'.  two.  an<l  tliii'f.  nnivcrsity  1«ii«!k  prr]  oiiii,» 
to  ii:»vi?  l.rrn  snrvi-viHl  in  tlic  <li-trlrt  of  NaivjiriloL* !.«•-.  in  t!io  v^ni*  1  >*.'.!>,  ni.ri 
now  it';:itr:l  in  t  •  i*  roi^ntirs  ^^i  Uu>k  aiwl  Sniitli,  a^.  I't-jiri'-i-ntod  on  tf,i*  ninji  in 
t:.i-  liUil  DMii'c.  liMVf  not  hrvn  ivtiir.K*  I  in  arrordan^v  wit:i  tliv*  |?n>vi'.iii'i.  i.f 
Xmv  ;'.iii»vc'  rc'iti'l  art  :  an-l,  wlicroa*.  iiuv  tii<*  ilitc  uf  tl;i*  :if«'i-o*:rnl  Iik' iti"-!>, 
till.'   Ii;i'!  aooM'  ;]f-«'i-iln'<l,  in  i*i»n  r«|ni'i»''f  of  tlicr*'  i.i'in;:  i;o  n-roni,  J;a«  I  i-in 

>tii\(.'  I'l  anl  1 or  !o  i  intio  ri-  po'ti\o  coniiiii' «  wi:fiv  tin*  la:ul  is  »«itnau*i, 

a!J  !  a  li'im'K'i"  o!"   ai>l  lo;Mtioii«  ]Mti'Hlt'<l  i!i   L«'<rl  tait.;;  'l"!ci>'i«»fi\ 

1 !  J  iJc  it  \\  -olvi'  1  1).-  tilt'  I.^-ji-lit'ii'  of  t.  c  Stalt*  ot  'I'l-xa-..  '1  liat  !•;*•  I'l-rj- 
mi  ^'>io:^.'J•  '»i  i,\o  »  h'ilmmI  L.im  1  O.li  i*  ln\  a:i  1  \\v  i^  i  i-iv'i»"  Hntliori/i*  ]  :;!;'! 
rc"jMirt"I  to  (^Mplov  o!i:c  cot'jjH'ti'it  urv.'- or  in  .siir>i  ■  t..r«i'  I'-Tiu'ii'".  i'vii.  :-:iv 
of  till'  va^mt  4)1'  Mniinpi'o]»riati  1  li?i!-  in  t;.-.'  Sia'r.  in  In":  (A  -ai.!  Ir.»-_ii.'< 
i»M.:il»rr^  Mill',  two.  anl  t  iron.  nniviM'  ity  \i::\.  I^itlierio  lo-..u-I  in  l:.i*  •."i-Tiii-: 
of  N' •••.!_'.lii'«  «•.,  anl  ^ail  -iirvf- or  '^liail  If  <:it'.rl;-l  to  t'lr  •'anit*  ifc«  ar;  1 
•Mvorni'  I  IM  all  ri'-ji's't  •  )iy  t!-f»  jirovi-ion-*  oJ'tLi'  ninivc  rcriti-il  :i«t. 

«' .v.:,.=^-o:.fr        -^  'I-  -  '•■''•  l-l    I ''1'  t'oniMjj.^io  uM- t.f  I    V  <iK'\\vVi\  L:i!i(l  ()ni«ro  he,  mill  Ijc  i.4 

(ii  !>;.•  l.i  •' *>^- jn^nM,    .   a-it:.o;* /-•■•l    anl    r^'-i'iii-i' I    to    n:\\\>   .'Mrvf .  i'<l   t.:i'    nrnn'tCT   *»f  Icai:l'L-< 
lift'  ;■!  'Tiv «■  *  ■  _  - 

tl..-  <  i'  1  ::;■-*  ni:iii'  I  i;i  l;.<*  1"  :r*  i  i'i-tio,i  o!  I  •.«'  :iii.)vc  i'i*-itr  I  art,]'rovi  :i  <l  f  !:(•  "ailit*  lia"- lii't 
l-CM'.'  -Mrxj'M'  I  aii'l  rriiinu'  I  ti»  t:;L'  l.i.t  i  n:ii  «.•  in'iMnln:.:  l*>  Uu. 

/.m;,,-.,^  r  .,;;„:,        A::.  "J*''!.   \'\  '\'.,r   -luw   I'ftwo    liMii  Jr- I   •■(»!|.:i-  ,  or   a*  n>n''i   u<  iii.j;.  '»'• 
■^'■"'  n'-"i''-:ii'   .  i^  .•.iTioy  :;;»;«r'H>ii  !•(   I.  an-l   \<  c  ('mi, mi   -io;.!!  nf  ;.  v  <;<•■, rr.il  I.-.?.  I 

< 'ili -i" -iM  .,fi;-l/.f  !  tl   ■  riw   \\\"r.\  :    i-  'I  r»  .i  xivvv  «i' i    •■  >tan*  '..r  Ti.«'  *.ui.i.t" 

ciir.  «»*Jl  l..r  j.r.'vi  i«.!i^  <»!'  t.-i-  ic  oi'iTJisn. 

A  ■:  ..<•  r.'\  11       A  '  f.  *J<  !*-.    \\"in.i:r\-.  fr-.n!   t.i-   i-.r!:i  -t    tifisi*..  it    :  m>  1  ii  h    t!r  ••'«:«'    ! 

^    .'"■'*  '■■  i;n  «''f"  I    I'   '.««i:i'c  iif  i  ■.«.•    It.:*   I  iir  .i:i  i  il   l..i»  Siatr  ot'  "ii-'^a-,  \Uu\  i.-^'' 

I  i--:.;.v.        .  .:.'ll    f.c  r.-.i:'Jli  .*.'!.   Wii'iiij    l.rr    li'iit-.  an    in  tiTnsiiMi    i»f   !■■  ;!-i.i'.i:v  li-i   • 
ill  w'M'tio'i  of  t..<'  MHjt.i'  ol  I..I-  V::i'|  i:i  T   v  lsi'.'{.«T  hr.ihc  V"  •»!"  ii-ariiin^r.  ?!  .  •" 
I.. I'  lil»i*r.«l  a:T'  aiii|  '<-i(:;«T'>.  a'l'l  lo  l»i'  -o  iihiowi-l.  >n]iirortrfl  atiil  iiiaihiu'i;«'i 
a-  to  |»l.i'»'  w:l..i:i  li.v  n'-r'.\  ol  oi;i  jiojili'.  w   vl.  «-r  ri«.i  or  p'l.r.  t.r  i-jji.n:- 
niL«   t»f  coiilrri'iMj:"  n|;o;i  rhi-  -l■;»^oI"  t    i*  .^taU-.  a  :.ori)'.i;;n  r^i   » 'ili«in.  Ji:i<.  j."  ■» 
1.  ••  j:i>  w:  I  i.ii\   il.i*  a-l.K' .n  ii.i  of  t .  r  '  •»»»i''j  na-n  oi"  i  !•(*  >rati' in  tlit*  iiiT(-:< --i 
t..i    -'i  lit  I  ;ii '1,  1  :'f  i'ii:;:t  '  oi"  t .  I'  .^■•taU-.  a'li'l    T.  c   lilii;;*-*   «il"  t ',••  [  i  t»j!i-   I  .'A 
\'v  ■•'  .'o'.sa.i-  I  jiM'l  ihi  i<M><  '1.  ;-'-.i.  to  ti.i    rnl.  I.ii !.«  rl     lit  k  hA  :■  j:j  p»|  iialii-i.-  • ' 
ft*   J  ••.'■'.«•  lionialn    i  :.\r   ).ii-n   ii:a'!i';  an-i.  v. ;  i-iva-.  t !  r   ir.irj;  m»j:   |:«ij  i;l:ji«  a 
:i!i.|  wf.  :(  !   of  t!.i-   ^r■:^«■.  an.I   tiv  t«'n-a"in"\  ^.\  i'\  i-nt.,.  iinl',.jti    |  ;.f  r.int*''>'r 
n-.'W  "::T'.in,:  tlial  «.'i  <;i-l.<"l  «'i-^i:.:n  into  iliu-t.  ti  iiifoii*. 

„  ,       .  |l|   !*•   i:  V  !arti'«l  l».   ;!.i'   L:'u?  L.ti'M.-  <f  ti.i'Maii-  of  Ti  \:j«.,  That  t!i-ii-  i* 

l■»la^ii^l.^■.l.  1  i  rro\  o  tal  1  m  r«l.  wit  I  i:;  llii-  ."tcit*-.  j.n  In  liihtion  of  Irarn'TjL',  to  K'.*M'.«'I 
"  'I  i  r  r.iivcr-ii  \  1 1"  'r<-\a^,'"  t"  i-v  ]«  "atiMl  at  :-\'j'[i  plan'  aisu  i:;  "'icb  liiaiil.iT  a-* 
liiav  l-r  ill 'iirtiMJ.*  .;    !i*    ].l\*'. 

•  ■ 

>:M>riv.rt  I?'  n         Aai.  ll('.'.'.  \.1\  '!';*•  >iiin  '.f  ore   i.i::a!n'<l  t!.tr.i-an«l  dollar"!  <»f  llio  I'liitr! 

?'!j''!-"t..'.. '•'/^^■'■^^"^  ^'"  "I*  •"  ti-''    'tr.J'nrv  ii"t  otli'.-rwi  i*  a]»i»i-»»i.ri;itf«l.  is  l.civliv  >«'t  ai..Jt 

tii..c«;  or".  ;iiil  appi-«»pri..t( -l  t«     t    i-   <'>t;.'ili.!-nn'nr    an«l  niaiMtfna:.«v  of  liio  xin.r.     Tic 

liftv  l(-^-.n«'^  of  liij'l    w  ji.  'i.  'i'   '!■  ■■  A«'l  o!" -lannarv  :2<i.  1^:11',  *i»titli'i|  "An  At 

a/nr. ';•:■■., tin:  c./iai;:  l.-.:-:-  !  .;  i'  »•  r  •.■(MM:]ii«;nt  of::  ■  ii:rrjl  .<'.--U'iu  of  clma- 
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tion,"  wpr*  *ct  (ip.irt  iiivl  Rppri>priuti'<]  fiir  tliu  eslablUIiinent  nm!  M 

Itr^i  U<dlep9'>  iir  t*iiiv«r>itk>i,  arc  turreUy  fOt  npnrt  And  approprLv^u  < 

u.talilitliiuciit  mid  mRiiiUiiuuM  at  tliu  rtifra&tltj-  of  Tivxa*.    Tliere  i»  1i 

met  k|ul}itiit1  appropi'UlciI  to  the  taurm  piiriuiw,  mc  Kection  of  laud  out  of  bjhtj 

tiMi  wcttuii''  of  Inibl  wlileii  liHvu  liuivturotc  W-Vn,  or  loay  hcrqprter  bo  sorveyed  , 

and   ru-orvwl  for  llm  ii-m  tif  tlib  Statu,  iimkr  tiit*  pr(ivi--iinis  of  the  met  uf 

ifauiiary  ^  18S1,  «ritilW>l  -■  An  Act  bvL-ncoiira^.'e  tlic  wu»tructioii    '  t        da 

in  Texan  by  dowttiiiti't  uf  UlL-i,"  alid  umlvr  iJio  pruvi.loiw  of  M^i  — 

apAria)  law  lervutfurc  luimid,  unuitini;  liiiida  tu  rurlnmd  i'<uiip«iiiei 

tlie  profi.iuii'of  tlnjBct  uf  fulmuiry  11,  ISSl.crantini;  Inndu  t^  th  ,u>n 

ftni)  liraxiH  N'iivi)»ti^it  t'um|aiiy.    Tli«  tiuvvriiur  vf  t)ic  fiut).'  elia      ri«ci  theaurr 

TCTiJonH  li«rrby  apirnipftnltd,  CO  that  lui 'eciiunn  rvlected  Fitinll  ai      ii,  oiit  »r*'^J]^' 

i!hi  Inndrt  Duw-  surtfiyo'I,  a^Miiin  an  pr;icTirjibln,  niid  ■nit  <if  tlin  lamis  ii«i'p»fteraiwi.* 

to  lie^urreyc'I,  h-mmmi  tlieniiifturu-i  |ir«(;lTi|»blo.  anil  nliall  caii-ea  rei-r>rd  to  be 

ina>l«,  in  ilio  I*nii  (MUci)  of  tins  Stnte,  nf  tlie  ^iMlinn!*  iiu>-e1unud;  nnd,  thrri'- 

upun,  it  «tiall  iiv  ilwiluly  of  lUi'Ciiiniiu— iinieriifjilje '"(^ihtbI  LukI  UHlcato 

(lr>igiinle,  ikpoii  lii--  iiiiipi.  tiie  M!i'l]itn>  >»  scleclC'I  nt*  I'tilviT'ity  lands.     Thfl 

Kilo  uf  tliH'U  ni>urtuii?  felutit  liffiMl^ur  be  n-glilatuii  by  a  sjmcinl  luw. 

Abt.  SKIf.  [Hi  TIio  ccmtnil,  manajfemeTit.  aiid  KMiR'rvi.i'inurilii'  " 
aiid  lln!  fttru  ait<l  piv  ci-v-ilSni  i>f  Ift  prii|*rV-  ""'''  r>f  AdmiD 

tilt  I,e2i-.kHirt!,V  ™:iltiii[U'.|  [r>  n   Hi:  >tS«M"oJ 

_AIm(id-tr.iJjir-  <>f  ti.e  l'rilv*r-ity  n|  ' 

^"  »  Slati;  of  Tj^^ni  ul  ttu-  ; 

I  i'i£MI-u{J|Br*,  difiuShall  b  ■  Mm  (love 

—-J  tlmwiiiato,  tii'imlil  III,,         ,  iinir  >u.ir.,  an 
Jijualifie'I.    Tlw  A  Imini-ii'jioi'.  -.Imll  n-foiio  ik»  bj      ■mam 

Aht,  3».">,  |t]  T:.f  fiilluiviiie  bmiii^lif •  i«f  IminiiHj;  bIiuII  Itc  tiiujtbl  nltlioWW  ImiiBhn 

51it.n-ii.iti,'-,  |.iii.-  aiHl  [.  ly-i.Ml,  Naliir.il  I'.iib.  oi.liy,  Cn'iiii-try,  Miin'nibvy, 
i  1.1-1. 1. i III;.-  ';.>.il.>:;v.  l.n-  ].|-i!.rii.li'*  ..r  ,\:i-j--ii[tiLLv,  it-.t^iiu-.  A.iBt..i.iv,  Snn:ery 
ail  I  .\li-lidj.L-  /.iK.l.i.rv,  ir-ror.-,  Ki.iic-.  lim-u.ri.:  hihI  IJi-llL-.-t.L-iii-t-s.  CihI 
(i..v,-i-,i.iR-tii,  r..Iiii.Ml   |.;  ■„,i,„iiv,  tiiB  l.m-  ..r  .NVmn-o,  or  NiIdh..  und  .M-.inid- 

A:ir.  2KI(;.  |.-.J  Tl.i-   r,-b;ii.-i.  (c  ..-t  ..P  :iin-  [..■!- im   .■.Ii;ill  ii,.t    bu   innrle  nTl...  r.-i^E'„„. 

C.:.  iJtio.L  .,1  iiilj ii.ii  tu  aiiv  in-ivik--.'  .,.■  .>  \\n-  in    lliu  i:iiiii-i-.itv  ;  i.oi'  ^)lillll;■,',;'■,'..',''"'l'l^'' 

Bnv,,.Mr^-,,lr..Ii-i..u.i.i-tn;cti,«iibuCuug^t..i'!.ll,,»-.;.l...fii.wlmii.iic;m'aitH-;;'"^' ";;''■''■ 
and  U'li  iei..-.v. 

A.ir.  2il:i7.  (.■.]  Tli<>  A  iiiiiiii-ti-i.tor-  sliall   Imvc  tl.H  \im\-v  to  nppi.iiit  thtTn-crof  Afl. 
Pri--i'l.:iit,  Fi«-uliv,  l.i-ti-iictoi-.,  iiiid  (Hfirer-  ..f  the  Ui.ivei-itv,  mid  I'M-'^i-ibe 'i';"',';;^;;'^-, ^, 
t.L-  cm*  ..f  iu-triu-ii..i,   Hill   rii-^-ipliiie   t..   1*  iilk-fi-vei  in   tbu  Uiiivi-Hty.nm""^  ««.' 
T.ii--..-  -iiall  lis  l;iL-  .vil„riL-.  .,r  t  lo   I'lv-i  lunt,  F,u;nlu-,  li..Tniot,.i-i,  mid  Offic-er-t 
ul  t.x-   L'liivfi-ilv.     Fivi-  ..f  tl.i:   AilN.ii.i.ti-ati.r-,  witii  t:..-   (Ji.vi-nior  i.r   tl.o 
t^ik-r  J>i-.tic<;,  Un-bllv  c.iivoiiud,  ~b.i1l   Iw  u  q<i..n>m   for  ti.e  trun^ctl.in  of 
b.t-iiiff'.    Ti-ey  slln  mi-i-t  nt  k-a-t  ..mi-  in  i-vt-iy  ye^.r,  fti-  tin-  twnHnrtioii  of 
l.ii-im-.i,  and  slinll   kt<i-]i  ii  ri«iir<l  of  tlicir  piML'<:<.- iiii^-^.     T iiey  sbull  liuve  a 
Sw-rt'liiry,  to  be  t-li'i-U'il  by  tlii-m.     Tlicy  sIihII  linvt  pontr  ti.  inake  ult  i-egiila- 
ti.in>,  Hiiici.  til  Ilium,  hIiuII  f-vvm  eX]H'  limit  Ibr  Mrr\  iiiK  int'i  tlli-ct  tlie  de»ipn 
rs.iKuiiiiil.tiP'l  by  l.iu  c.tiiblii;imL-iit  uf  tlii.i  UiiivuMty,  nut  iiicoiHi stent  witli 
tilt  laws  of  liiu.StuU'. 

AiiT.  200!<.  17J  TI.C  Aibnini^tnitiir-.  sliall   have  the  right  of  conferrins,  on 
any  iwr-uii   w.,oiii   lui-y  may  tlii..k  ttoril.y  thvii-of,  all  literary  b..in>rs  lui'l  "^i;.°tf^"*^ 
dv-^Ti-i--..  kiion-ii  utnl  ii-iu]  y  ^'lai.tuil  by  ai.y  l'nivi-L_-ity  or  College  in  the  I'nilcd 
titates  or  tl.-ewLcre. 
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Report  of.  Art.  2099.  [8]  The  Adminidtratora  s^iall  report  to  the  Leg^Utare,  at  eadi 

session,  the  situation  of  the  affaint  of  the  Un  verstity. 

Inatraetion  Art.  2100.  [91  Instruction  at  the  UniverKity  shall  be  free,  and  the  Admin- 

'  istrators  shall  prescribe  what  degree  ot  proficiencies  shall  entitle  atodents  to 

admission. 

j^fpaiative  Art.  2101.  [10]  A  Committee,  to  be  appointed  bj  the  LefrislaturB  at  each 

oommittee.       geasion,  shall  attend  the  annual  examinations  of  the  students  of  the  Univenitj, 
and  report  to  the  Legislature  thereon. 

Reasonable  ex       Art.  2102.  [11]  The  reasonable  exjHjnsef*  incurred  by  the  Administnitorf 
penie*  of,  Ac,    ^^j  yi^iting  committee,  in  the  discharge  of  their  duties,  shall  be  paid  out  of  the 
funds  of  the  University. 

Treasurer.  Art.  2103.  [12]  The  Treasurer  of  the  State  shall  be  Treasurer  of  tke  Uni- 

versity funds. 

Datyof  Admin^  Art.  2104.  [13]  So  soon  as  the  location  of  the  University  is  determined 
location  of  the  upon,  it  shall  be  the  duty  of  the  Administrators  to  pn>ceed  to  the  construction 
Univemity.  of  the  necessary  buildings,  and  for  that  purpose,  shall  procure  the  8ervieei«  of  a 
competent  architect,  who  shall  superintend  the  work :  such  plan  and  design 
for  the  buildings  shall  be  adopted,  as  shall  be  consistent  with  the  addition  of 
wings  or  other  structures  hereafter,  without  marring  the  architectural  beauty 
and  lltnc:»s  of  the  whole.  There  shall  be  constructed  suitable  buildings  for  the 
accommodation  of  the  Professors  and  their  fiunilies.  1*he  contnurts  fur  the 
buildings  shall  require  the  performance  of  the  work  under  ample  aecurity  lor 
its  fitness  and  faithfulness. 

Expenditure  for     Art.  2105.  [14]  The  expenditures  of  the  University,  for  the  coostructian  of 

inade,'^£c.,^mo- buildings,  or  otherwise,  shall  be  made  under  the  order  of  the  Adminitftratom ; 

ney  how  drawn,  i^jj^j  y^Xx^Ti  money  is  required  for  the  payment  of  the  same,  it  shall  be  drawn 

upon  the  warrant  of  the  Governor,  countersigned  by  the  Secretary,  u|)on  the 

Treasurer,  who  shall  pay  the  same  out  of  the  University  funds. 
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ARTICLE.  ABTICLV. 

County  Court  togrsnt  licenM,  ito.,  to  miike,  AppropHiitionby  county  to  pay  for, 21 U 

provided, 2106  ]Uw  tefiti-d,  Ac., 2llf 

Lc^I  ntaudard, *107  F<h»i»  of  (Tilef  »IuBtice, 211j 

Governor  iihall  procure  A  wt of, 2108  Penally  forKe1Mi)KCOpieiithatdonota|rre«,lfc«  2IM 

Governor  phall  provide  a  #et  for  each  county,  2109  If  Chief  Justice  fldf  to  tuo  for  pcualty^ 211* 

Appropriation  for  by  the  State, 2110 

Act  of  May  7,     Art.  2106.  [3l  The  County  Courts  of  the  sereral  counties  of  this  SUte  be 

Took  effect  from  and  they  are  hereby  authorized  and  directed  to  grant  and  allow  a  license  to 

__  P»*i.aKe^ —  j^^jg^j  suitable  person  or  persons' as  they  may  think  proper,  to  make  and  Tend 

itrRi!t  ficenJe,  ^Weights  and  measures  agreeing  with  the  standard  furnished  by  the  Governor, 

nnVxMcd"^^'     under  sucli  rules  and  regulations  as  they  may  think  proper  to  prescrifve:  pn>- 

vided,  however,  that  no  such  weights  and  measures  shall  be  sold  or  distributed 

unless  the  same  have  been  first  examined  and  appnned  by  the  County  Court, 

or  some  competent  person  under  their  direction  and  approval. 

I>f(fai  standard.  Art.  2107.  [4]  The  standard  of  weights  and  measures  adopted  and  now 
used  by  the  Government  of  tlie  United  States  be  and  the  same  is  hereby 
declared  the  only  legal  standard  of  weights  and  measures  lor  this  State. 
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Abt.  2108.  [1]  Tlie  Governor  is  ftutLorixp'l  to  procure  at  thee  'f* 

State,  a  »et  »l  weights  and  iiieHniTeK  in  cunfomiity  with  the  i 
uned  by  the  OoTemmentof  the  UnJteit  State*,  and  to  caiUM  the  same  w  u^  . 
deposited  with  the  Treasurer  oT  the  State,  whicli»ball  be  nafely  kept  by  him,  ji^ 
and  (hall  be  the  only  legal  statidni  d  of  weights  and  niMi-uros  within  the  State. 

Aht.  2109.  (2[  The  Governor  is  hereby  atitborized  to  caune  correct  copi**™^ 
of  «uch  weight*  and  tDca-siires  when  procurred,  to  lie  made  irndtr  such  appro-  ™cii  o€ 
priate  Mai  as  he  may  adopt,  and  to  deliver,  or  can-e  to  be  delivered,  after  the 
inspection  and  approval  of  some  eoiiipetent  per^ion  by  him  appointed  for  that 
purpo-e,  a  full  ^et  of  such  weiplit*  ami  ineatinrc^  to  tii«  Cliicf  Jnstiws  of  the 
several  ooiintie<,  on  their  application,  and  at  the  coat  and  expense  of  their 
reipective  counties. 

Abt.  2110.  (3|  The  sum  of  ten  tliouxand  dollars,  or  eo  much  thereof  an  jjj^' 
ahall  be  neceAwry,  is  hereby  ap|>roprinted  and  M.'t  apart  to  pay  the  ex|>eimciiof 
procurinc  such  »et  of  weiRhts  und  mctt."ures  and  iiwieK  thereof,  wliich  may  be 
drawn  Iruin  the  Treasury  upon  the  order  of  the  Iroasiirer. 

AftT.  211!.  [4]  When  such  cojiien  have  lieen  made  it  nhall  be  the 
the  scverul  County  Courtis  of  tliii  State  to  appropriate  a  BiifHcient 
money  to  enable  the  Chief  Justice  of  the  te»pectiv 
procure  a  lull  set  thereof  for  the  ii*  of  tin"' 
•lull  take  charge  of  and  keep  the  f 

Art.  2112.  \h]   Any  pernun  de  ^  hi«  wb  i't«M;*A 

tested  may  have  the  same  done  bj  g  \o  \ne  Chief  - 

find  them  correct  shall  KCal  tliein  <  mi  n  iwal  to  be  prov 
Court  fur  that  jmrpose,  on   which  »bill   be   the  capital  ten        '.  au 
lettar  with  which  the  name  of  the  comity  begins. 

Art.  2113.  ff.]  Fur  tc^ttng  any  slti-ltard,  bnlance  or  l»eam,  the  Chief  Jus- J^|^<*W 
tice  shall  receive  frotn  the  applicant  a  fee  of  (ifly  eenbt,  and  for  every  weight 
or  measure  ten  cents. 

Art.  2114.  [7]  .Any  person  who  sliall  ^ellbyany  weight,  balance  or  measure, ''•'>*"T'"'•l^ 
that  does  not  corrcr.)iond  to  and  aiiree  witli  i^neli  ropier,  or  who  shall  keep  the  do  oMt^m^- 
same  for  the  purpose  of  buyini;  or  Hcllinx,  thereby  ithall  forfeit  and  pay  the 
oum  of  ten  dollars  for  every  month  lie  mav  cimtinue  to  keep  the  same,  one- 
balf  of  wliich  Ahall  go  to  the  county  in  which  such  offence  shall  have  been 
committed,  and  the  other  to  the  Chief  Ju-'tice,  and  it  shall  be  his  duty  to  sue 
for  the  penalty  incurred  hy  the  commisniou  of  every  such  offence. 


Art.  2115.  [K]  If  the  Chief  -Justice  shall  fail  to  sue  for  any  such  penalty  trChirf JoiiIm 
within  three  raonttn  after  tlie  latne  shall  linve  been  incurred,  any  other  person  p»o»iir°* 
may  sue  therefor  and  recoyer  one-half  tbereol  for  his  own  use  and  the  other 
for  the  use  of  the  county.  , 
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WILLS. 
[See  Estates  of  Deceased  Persons — Community  Prope7iyJ] 


Who  may  mako  a  ivlll— Will,  how  msulo,.  . . 

KttntM  vtr  life,  «lo\ '^fthll», 

Pevoeatlon  of— l'oi*thuniou«  clilhln*;; 

i'hll(lr«Mi  hornnftrr  niukiiiK  and  pub!  cation 

of, 

PoviM>rt  Hiul  Ir^nrie*,  not  to  1h))ims 

Kuiieupi4!lvcwin, 

No  torttiniony  to  ]»rovo,  nfliT  »ix  mo  thi*,  u.i- 

leiw,    .....' 

Pevocati<ni  in  Avritlnjr, 

SoldicrH  and  Hi'anuMi, 


AKTICI.R 

•2 II.  J 
2»t7 
*J1H 

?110 
21  "O 
2121 

21 '?2 
21'-':i 
2124 


WluTO  witnc**  Ih  li'jrsiliM  or  fh'vUro,', 'JMo 

Iriiofol  lU   rniurvfvll Sli'R 

\V  !'•»  Hhall  Ik- n-conliHl 2i:7 

( "  « Idn-  , 21'-i 

W'm'Ii  fathi  r  or  n>n|l  i  r  u  ti\  n\  1 1>  j  l  triirl*  e 

for  otiiti*  of  child     lVuv»'o 212» 

All  iH'fso  I.  niny  niak«    Mil'   a   ii  i^i^M^tif  «»f 
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Actofjnn.  28,  Art.  2110.  [I'l  Kvcrv  p<»r'on  a^e'l  t\ven(v-oie  years  or  upwards,  liein;r  of 
TcK>k  vivvci    sound  miii<l,  mIiuH   liave  power,  nt  liis  or  her  will  nn<l  plt-a-iu'e,   l»y  Ia>t  will 

Mnrrh  in.  1  4o.  ^^^^^  testament,  in  writinjr,  to  <]evi-e  all  tlic  etate,  ri;:lit,  title,  and  interest  in 

•  will.  possession,  rover-ion,  or  reinain<ler.  which  he  or  >l:e  hath,  or  at  the  time  nf 

his  or  her  tk^ath  shall  liave  of,  in  or  to  luniN,  tenements,  )  eiv(litNnio]it>,  or 
annuities,  or  rents  charged  u\h)u  or  issuing:  out  of  them,  or  shall  ha\e  of,  in  or 
to  any  personal  property  whatever,  so  a^  such  will  and  le-tanient  be  sijineil 
by  the  testator,  or  by  fionie  other  iwr-on  in  hi-i  or  her  pre-eiiee,  an<l  by  Li^  «»r 

Will  how  madf.  Iht  direction  ;  and,  moreover,  if  not  wholly  written  by  himself  or  l.erM,*lf,  be 
attested  by  two  or  more  credible  witnessej*,  above  the  age  of  fourteen  vears, 
siibscribinj^  their  names  in  his  or  her  pre>ence. 


F-tatpji  for  lifo 
dtfvitfable. 


Rovocation  of. 


Po«t)mmou« 
eliililrcn. 


Art.  2117.  f2)  AV'hen  any  pers<»n  shall  die  -eized  of  ]«ml<,  held  fnr  the  lift 
of  another,  such  |)erson  may.  by  his  or  her  la.-^t  will  or  tetament  in  writiniTy 
made  and  proved  as  herei]d»efore  dire<rte<b  for  the  device  of  lantls,  4c.,  devi-o 
all  his  interest  in  such  huuK:  provided,  tiat  if  Mich  ]er>(»n.  m>  holdiiig  lands 
by  the  lifo  of  another  pt-r-on,  sh:dl  not  rk-vi^e  awav  siicli  lands  bv  hU  or  Ijtr 
last  will  <»r  to  tanient,  it  shall  de-cend  to  and  vo-t  in  the  e>eoutor>  vr  admin- 
istrators of  the  per -on  so  dyinjr,  «ei/od,  and  be  a-sets  in  their  iiunds  >ubject  to 
the  payment  of  del»t>,  lepioic^  and  disinbntifm-s. 

Art.  21  is.  (.'5]  No  <levi  e  >o  made,  or  any  clatise  theroof,  >ha!l  l>c  reviioaMe 
but  by  the  testator  <»r  tc-ta!rix,  destroy injr,  canceling,  or  ol'litonitin<r  ti.e 
same,  or  causing  it  to  be  thme  in  his  or  her  pre-ence,  «»r  by  a  stib^wpieiit  will, 
crwlicil  or  declaration  in  writing,  made  as  aforesaid  ;  but  every  la-'t  will  and 
testament,  matlo  when  the  te-tator  hatl  n(»  child  living,  wherein  any  child  he 
might  have  is  not  i>rovided  (or  or  mentioned,  if  Jit  the  time  of  bis  death  l.e 
leave  a  child,  or  leave  his  wife  enceinte  of  a  child  whi<'h  >hall  be  l>orn,  shall 
have  no  efloct,  dtiring  the  life  of  stich  after-boni  child,  and  shall  be  void  unless 
the  child  die  witliout  having  been  married,  and  before  he  or  she  shall  have 
attained  the  age  of  twenty-* me  years.  When  a  tastator  shall  have  childn-n 
lH»rn,  and  his  wife  enceinte,  the  po-tlnunous  ciiild  or  children,  if  unprovili*ti 
for  by  settlement,  and  pretentiitted  by  his  la-t  will  and  testament,  >l.ali 
hn<Tee«l  to  the  same  portion  of  the  father's  estate  as  such  chdil  woidd  have 
been  ontithMJ  to  if  the  father  liad  die(l  inte-.taie  ;  towanis  which  portion  the 
<levi-ee>  and  lo'rateo'i  sliall  cmitribtite  proportit)naMy  otit  of  the  jmrts  devi.-vd 
and  I  KM)  neat;  led  to  tliem  by  the  .siinie  will  and  te-tament. 


C*»'Mr«-i-  ^">r  "I 


.-\rt.  21  111.  ( 1]  If  a  te-tatfH-  leaving  a  child  <»r  children  born  at  the  time  of 
a  .d  |>!ii.!.«..t  »•..  making  and  pfibli^'hing  hi-  la^t  will  and  testament,  shall,  at  hi-.  de:itli,  leave  a 
cliild  nr  eliihlren  l-orn  arter  the  makinir  his  la*t  will  and  te-tntm'iit.  the  child 
or  cliildren  so  after-horn,  if  such  child  or  children  be  unpn>vir!iKl  f«ip  \,j 
hettleineiit,  and  be  pretermitted  by  tlie  la-t  will  and  te>t;tnK'nt,  ^liail  Micre**d 
to  the  same  (HU'tion  of  the  father's  e.-tate  as  such  chdd  or  children  would  Lave 


WILLS. 

htm  entitled  to  iriliv  fatlici-  liiul  'l\m\  inliutatv;  tuWfiFil*  rai<iiiiin')ii('1i  ixirlinn 
tla- <k-n--«e*  ana  ktpilutw  -hM  .viitril.iUi-  |ii'..|.i,i'ti.)iiut-ly  -Ml  ..(  llio  (mrU 
dtrvUi-i]  anil  beijiiimtliu'l  lu  tlivm  liy  iliu  '<imu  nill  nu'l  (c<tniiitMit,  in  the mtinu 
tnnnKrr  M  \*  prcivutwl  in  tlic  cu-v  oT  iKi^biiniiiiM  eUllttrcn. 

.\ht.  2120.  (0|  If  Iny  tuttntor  tir  luitAirix  sliall  nr  nMy  ikiiie  adiI  b«q<ipatli Hi^Iwi- 
»ii.v  Mtati:  of  dtiy  kind,  bj  U.t  will  wiiI  U-.-tntnvnt,  tu  wiy  iw-wi  biiiip  •  clillil \^r"' 
ur  uUi^r  4i!-iceiilluit  uf  sitclt  tu-ui(ir  ur  U^lHirix,  And  hiwIi  i4Gvi-«i>  ur  iHiniti'o 
•batl,  during  tJ>c  Kfutinie  irT  fiicli  tvttal'ii'  ur  twUiti'ix,  diu  tvtaii-  ur  iiiU--liittt, 
lisving  K  cliild  or  clilldivn,  iir  uimix*  iniirir  di.-*cvinliiiil>  <ii    i  i ...[  i  'i  <  ..iiilri  ii 
wUo..ii»ll  Hiir»ive»uoli  iB-iatiiror  U'«tairl.'(,iii  iliat  fii-c -1-  ■!         ■> 

tu  nriuli  pcr^iin  CO  Mtiiutc'l  Ksaliiivt  mcnliaui^il  and  iljiiii;  \\i  ■    •  '  a- 

te-tdtur  ur  Wutttrix  sImII  not  lup-c,  hut  tliu  c^ijitr  ■»  Ui'mi  i  <!  i  i  iiii.^i'  <-'l 
elmll  vc^t  in  hucIi  uliild  or  eliiiilriTn,  ik«.i!ndant  ur  Uuv^vmloittji  ul  sucli  It^uiuu 
ur  dGvi«s,  III  tha  wtnic  nuwnw'  ii*  if  i-nuli  Ip^tcu  «r  ilcvi>i^  tiwl  siirrirtd  tko 
tiHtuU>r  ur  ttMttfrix  luid  lutil  itlud  uiimurriuil  lUul  intu?ttil(». 

A&T.  2121.  [ft]  Nu  minrniMtivr  ivilT  slmil  be  c*(Plislied  iinlom  it  l«» mintB  J^'i'i'- 
in  tliv  (iinevf  tliulwit  Hivliiivdo  uf  tli6  <1i.-i-imim.'>I,  ut  iii- or  livi'  li&liitulimi.  "^ 
wIitfH)  lie  urslii'  Imtli  n'*i  led  fur  tun  diiys  nt^l  [irei'wiiiij,  i-xceiil  wli^— 

dtxTcn-^iU  futiik.'i:    :::.   n,.ii.   : -.  nnd  diw  Ufiu-t-   lit  i.r-lie  ivtnii 

liabiuiiuu,  tun.  1'    ■ ■  Mii'ilr.  llili-ty  dulfcr-,  ""I-— ■'  ' 

tbm- crwliblf  "  II   ■     ■      r    .:    ■    ■  (,.-ta'—  --* 
tit  tako  notice  i>i'  i-..    i. >.  H,ai 

A\it.^V22.  (Tj  After^'lit  mflntli  -...i.x-.i  fnnn  tli.-  ....  .iv 

'the  ynttfndMl  twrtJhtiilJii'y  wurl"  ..i  n-iini'iiiy  slmll  l.i- iwi-Ki-u  i 
lUKaputivu  will,  unless  the  tL'<tiini>n,v  i-r  the  luli-twiw  thereof  mI 
Inmi  committed  M  ui-ltlns  witliiiixis  Ja,v-h  After  making  t  Ik.- wiU. 

.Ur.  2V2:i.  [N]  y<>  will  in  «riiiin[.  ..r  nnv  dovl-e  tLernin  of  tlmitel-,  ohtll  Hc.^       , 
be  revokiii  by  u  subsequent  will,  ci«licil,  or  dwlaratiun,  unless  tiie  same  be  in*'"  "■ 

Anr.  21-2;.  [:i]   Any -oMior  in   ai^tnid  inililnry  .-eiviee,   or  any  mariner  arP"''<";~« 
nerunan,   Iminf;  lit  -wi,  may   ili.pi)*e  uf   Iiii  cliattd-.  witlmut   repml    to  the" 

Alt  r.  212.^1.  [10]  If  any  i>t-r-on  -liall  Mib>cribe  liis  name  as  a  witness  to  a>V>.^i.  «H 
will  H-hereiii  unv  ln-nne-t  i-  pivtn  to  Iiini,  if  tliL'  will  eaiinut  be  oti.erwifiU'r"'' 
I.r,..ed.  tlie  bcini-.t  Miall  be  Void,  iinil  -nrli  HJtni.--.  slmll  U,  alk.He.1  and 
coiiilH;liwl  to  a|iieiir  and  pivi;  tL-Miniony  un  Ilii;  r.>,idne  of  tlie  hLII,  in  bke 
iivinni-r  a~  if  no  mii^Ii  be.iiie-t  liad  bei-n  niadi- ;  but  if  KUcb  n-itne»^  wottld  bu 
entitled  t..  any  dmiu  of  tl.u  e-tate  of  Ui«  testator  or  testatrix,  in  c-n>e  tl,o  uill 
n-fit;  iH)t  e-ttaliti-hed,  wi  niueh  of  bii  nnid  Hiiare  shull  \m  kbvc<1  tu  liiin,  us  cball 
not  exeeeil  the  value  of  Id*'  lejtiiey  lH:ijiLeatlied. 

Aar.^Iial.  (II)  Xo  nuncupative  will  shalHi. 
•net  tlie  <liMth  uf  ^le  te-tiitor,  nor  until  tbo^e 
bv  iniieritnnce,  had  tlit-iv  been  iiu  uill,  liovu  b 


ill  .|«-clioii  by  cerlior.ii-i  or 
lid  offiru. 

:ir.  212!*.  [It]  Under  the 


456  WRECK   MASTERS. 

Children.         whatever  degree  they  be,  it  being  understood  they  ire  only  oomited  for  the 
child  they  represent. 

When  father  or     \^^^  2129.  [I6j  Should  any  father  or  mother,  in  consequence  of  the  idleness, 
paint  trnnteefordisriipation  or  extravafrance  of  hir*  or  her  child  or  children,  apprehend  that  his, 
Mtate  of  ehi  d.  y^^^^  ^^  their  estate  will  be  squandered  if  left  to  their  management  or  control, 
it  shall  be  lawful  for  such  father  or  mother,  by  last  will  and  testament,  to 
leave  such  estate  in  the  hands  of  trustees,  to  be  appointed  by  said  will,  which 
trustees  shall  have  the  entire  manap:i>nient  and  control  of  said  estate,  the  profit 
of  which,  after  deducting;  ex])enws  of  said  management,  shall  be  paid  over  to 
the  child  or  children  entitled  to  the  same  for  his,  her,  or  their  maintenance 
and  support ;  and  it  shall  be  lawful  at  any  time  for  the  Court  of  Probate  in 
the  county  where  such  estate  may  be  situated,  or  where  such  trustee  or 
trustees  may  reside,  to  take  cognizance  of  the  same,  and  to   remove  such 
tnntee  or  trustees  from  the  management  of  the  same :   provided,  it  shall  be 
made  to  appear  that  such  estate  is  wasted  or  improperly  managed ;    and  to 
'*^'***'  appoint  other  trustees  forthe  mnnagoment  thei-eof,  taking  bond  and  security 

from  such  trustees,  in  a  sum  at  least  ecpial  to  the  value  of  such  estate,  for  the 
faithful  performance  of  the  tru<<t ;  and  if  the  child  or  children  entitled  to  snch 
estate,  or  any  part  thereof,  shall  at  any  time  make  it  appear  to  the  sati>«factioa 
of  said  court  that  the  causes  for  leaving  said  estate  in  trust  no  longer  exist, 
and  that  there  is  no  danger  of  its  being  squandered  by  idleness,  dissipation, 
or  extravagance,  it  shall  be  the  duty  of  said  court  to  dissolve  said  tni^^t,  and 
place  the  said  estate  in  the  hands  of  the  person  or  persons  who  would  have 
been  entitled  to  the  same  had  such  trust  not  been  create<l. 

▲etof  Joiy  24,      Art.  2130.  [Ij  All  {)er.sons  are  hereby  authorized  and  permitted  to  dispoM 
Id  fo^fro*   ®^  their  own  estate,  real  or  perM>nal,  by  will  or  otherwise. 

pMsage. 

Aotof  Aag.  28,     Art.  2131.  [8j  The  husband  or  wife  may,  hy  last  will  and  testament,  give 

Took^ffect    ^^   ^'^®  sur\'iving   huslmnd  or  wife  the  ^)wer  to  keep  his  or  her  i<«parate 

'  Oct.  25,  1866.  property  together,  until  each  of  the  several  heirs  shall  become  of  lawftil  age^ 

Separate  uroi)-  ^nd  to  manage  and  com  rol  the  same  under  tlie  proviMons  of  this  act,  and  f^uch 

kepttOi(ether.    Other  restrictions  as  may  be  inipo>eil  by  will.    Provided  the  surviving  husband 

or  wife  is  the  father  or  motlier,  as  the  ca^e  may  be,  of  the  minor  heirs :   and 

provided,  fiirtiier,  that  any  ciiild  or  heir  entitie<l  to  any  part  of  said  property 

shall,  at  any  time  uiM>n  becoming  of  age,  be  entitled  to  receive  his  distributive 

portion  of  said  estate. 


WRECK  MASTERS. 

ARTICI.K.  ARTICLI. 

▲tleaatono,  and  not  overlhrpc  to  be  appoint*  To  kcrpaccoa  itn,  make  report,  tec 2191 

ed    by  tho  Governor,  in  vnoh    marltMne  T(»  take  ]h>iiM'i>iito  t  of  ana  Nell  all  wrecked 

eou.ity.    ToKiveho'id    2132         proiM-rty.     Commirn'onn  of, SIM 

Duty  of,  after  honrlni;  of  a-iy  wreck,        2l;J3     Biiajl  pn>«4>rnttf  fur  wa»ti'  or emU'SzIeiuent  of 

To  be  conirollfd  bv  ril«»t  CominJMionori*,  or  wrecked  proiwrty, 2137 

in  default  thereof,  ay  Chief  J  uttice, 2134 

^«^  ^{^^T>rii »,     A  RT.  2132.  [1 1  Tlie  Wreck  Masters  of  the  State  of  TexM  shall  hereafter  be 
Took  effect     ap|M>inted  by  the  Govenior  of  the  State  aforesaid,  who  is  refjuired  to  appoint 

Xiieaaio  f  kc  ^^  ^^^^^  ^"^  *"^  ""*  *^^'^^  three  persons,  of  good  character,  in  each  niaritime 
Appointed  In  county  of  the  State,  to  act  as  Wreck  Mivster  or  Ma^teri^  within  such  county  t 
•oaniy.  and  each  |>erson,  .m)  api)« tinted,  shall  ^ve  a  bond,  with  two  or  more  good  securi- 

ties, for  the  sum  of  live  ttiousand  dollars,  and  conditioneti  for  the  fiuthfol 
9bMi  ffiTe    D  -^j^i^^pg^  ^yf  \^\^  duties ;  which  bond  shall  be  approved  by  the  Chief  Justice  of 


WRECK    MASTERS. 


Art.  2133.  [2]  It  Khali  t«  tlie  duty  oT  each  WrM'k  Ma!>ter,  wi  appninlcd,  n 
■Dun  %■<  prarticable  after  heariii);  i)f  nny  wrcrk  in  lji->  county,  ur  tlie  purtiun  c 
it  idlotteil  to  biiQ,  to  repKtr  to  the  place  wlieru  nucli  wr^k  Iibi?  occiin'ed,  and  ii 
the  property  m)  wrecii^d  be  abaiiilmieil  by  its  owiier,  or  tljc  apenl,  ur  hcttir  uf 
the  nnii.>.  i>r  be  fbttnd  Kbnnduned,  no  nidli  pFn*on  Appearing,  it  slmll  lie  tlie  duty 
of  Auch  Wreck  Master  to  attend  to  the  ludving  ur  tiivb  property,  ti>  urc  bis 
bext  endeav orH  fur  tbe  premier vatiuii  of  tbe  unie,  aixl  to  atlend  peiit-rully  tii  ffie 
iutere;^  of  tbe  owners  of  mich  property  or  wliotn  it  nmy  coii<'«rii;  and  ouuh 
Wreck  Master  shall  have  the  comumnd  and  direction  of  all  pvivim^  engaged  in 
a»ving  and  preserving  the  property  Hforenoid.  « 

AttT.   2U'A.    [3]   The   Wreck   Muster   aforcMiid,  nlmll   in   entli   rotinty   lie' 
contmlled  by  the  Board  or  I'rovi.-ional  Coiimiiitw  of  Pilot  Oonimiiv-ioncrH  oft., 
th«  priticipnl  port  of  audi  county,  if  micli  there  be^  or  In  default  of  the  Mine, 
by  the  Chief  Justice  of  said  county,  under  the  re^Alatiun  of  e)Li^ti^g  laws. 

Ant.  2135.  |4]  It  hIihII  be  the  iluty  of  each  Wreck  Wii-iter  to  keen  a  1 
•cciHint  of  all  property  salved  by  hlni,  or  nndi-r  hi^  direction ;  to  bri> 
the  cireumstancei'  under  which  it  tras  i-aved,  la  well  mi  the  ■ 
peivon=  eiisaced  in  Mlving,  nnil  tbe  time  tliM  ""■'' 
drcumstjince'a  needful  for  the  lair  »p|i" 
vith   tbe  account   of  Kale   and   o'  l 

balance  left,  and  the  cotvlition  or  i  Minie,  .- 

or  SI. -i"in  a-*  required,  nMkc  an  a  ti  reiwri  to  the  Bobiu,  •-•'-. mi.- 

CJiief  Juatice,  under  whose  control  ne  acts ;  and  be  «hall  alito,  when 
report   the  name  aa  well  as  any  other  needful    information  to  tlie  . 
■rbitrvtion  befi>re  which  cases  of  luilvage  may  cunie. 

Aut.  21.'iC.  [Sj  Ench  Wreck  Mn«er  shall  lake  into  his  custody  and  attend Ti-uk-pn 
to  the  cafe   keeping  of  all  wrecked  property   salved   by  him,  ur   under   hi;- J^C'^j^i 
direction,  or  found  wrecked  and  abamloned  in  his  county,  or  his  portion  of  tbe  pniwny. 
wme,  and  after  tbe  notice  required  by  law,  shall  sell,  or  cauhe  the  same  to  Ite  ' 

■old,  at  public  auction,  for  the  beivfit  of  the  owners  or  underwriters,  and  the 
nlvor<,  to  all  of  whom  he  shall  faithfully  account;  and  be  shall  receive  a 
commission  of  five  per  cent.  u|iiin  the  amoimt  of  sales,  after  expeniies  are  Commiwlm 
deducted,  and  before  tbe  part  allowed  for  salvage  is  appropi-iated,  with  such "  ""'  **■ 
rea-onable  expen-ses  as  may  be  allowed  by  the  authority  which  contivU  him, 
or  the  court  before  which  the  ca.sc  may  come ;  which  expense!)  may  include  the 
Wfes  and  mileage  of  a  crier,  at  a  rate  to  be  fixed  by  said  controlling  authority, 
but  no  commission  for  selling,  or  any  other,  save  that  above  provided  for. 

Akt.  21.17.  [6j    It  shall  be  the   special   duty  of  each   Wreck   Master   to eiisll  prvw 
prwtecute,  before  the' proper  tribunal,  any  person  or  persons  guilty  of  wanting  mii«ii^'< 
or  embezzling  any  property  cominp:  under  the  description  of  wrecked  property ;  ^J^^J** 
knd  any  Wreck  Master  who  shall  kntw  of  any  such  offence,  and  not  prosecute, 
as   herein   required,  shall   bo   subject   to  a   Sue  nut  exceeding  five  hundred 
dollars,  at  t^ie  discretion  of  the  jury,  which  may  be  recovered  before  any  court 
tuving  competent  jurisdiction. 
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fitlicr  from  ih^  loniniiiirp  in  wi'ifh  it  i«  txfrcfwpij,  wftom  wmo  rtti 
■«-  of  tin-  Mai*',  Mifli  [iviihI  hw  sl.ull  I*  reptirclcil  ua  witully  iiuii-i'ii 

Am.  7.  Wbewvef  «  fluiirt  tf)  mj;  «ii  oflVnco  i«or  >i|<iui»n  tlint  ilip  Ian  ■■■""  ' 

dcft.'pti^f  n«  to  tmi-e  no  oiir-niticjti,  or  wbeii  it  iip]>i«irH  llint  llere  li*' lit^r  iulI; 

fnilme  to  ]ir"viiTr  Tor  uny  (i7viin-,  or  <'ln««  ol  (iR'i-ntcn,  wl.kli  miglit  tu  lii-  lllH^.  '' 

piiuiJFoMc,  tl<e  Jiid^ie  nf  •iicti  01)111  fUiiW  n\nrt  tb«  muii!  tu  ll;v  l.«|:i-lnliire 
U  Tt<  next  ni»itei(iii,  after  nucii  riefect  or  oniisHJim  hIikII  Ihvc  lii'un  diftcoviirvd. 

j| 

AiiT.  8.  It  U  al^ii  rierlaiwl  tri  lie  llio  ijiity  of  llit  Atlorney-OfirerB!  to  """jll'""'/''' 
til*  Htteiituiu  (iT  tlie  Loici.-lRliirt'  in  lii-  rcpcM'tH  whicli  are  minimi  iiy  liiwfht>&<li(»'iiii', 
DMikT  m  tl.p  (invpFiuir,  t" ■ny  i!pfc<-M  or fiiniwiim*  in  ilip  pcTml  l«'n-  nliiolj  lie 
auty  iiliwr^i!.  fttiil  iu  like  uiiumei'  tlte  t'istrtc^t  Altonieyn  hIikI^ com nmiii rate 
tutliu  Altni'iiuy  ()iMiurAlaU<rtiiiiig5«'itjoniia>tlH'y  may  ilrcm  iuipuriam  tuueliins 
tiie  miie  mtlijei-'t. 

Art,  !l.  Till*  CiHle  »mi  every  olluv  liW  iiixm  tlo  wulijitt  of  prluio,  wliicli  A«t  of^f-'- 
may  he  cnactvd.  nlmll  be  iruiiitiruiMi  aciiirding  tu  tlie  pUiii  im[M>rt  of  tl-eToi 
1mi|:ii>|;i*  tu  wliich  it  Mtri^tieH,  wltliuufttipKriltii  the  UMinctioii  usually  mari" 
K-tn-eMi  tUu  ouikrtniction  ef  f«iiil  iuwi>  uiiil  tnws  ujoii  oti  vr  mljctt;-.  ii- 
fix  on  'liull  l«  |niiii«l>ed  (nr  in  oKcticn  wliii^li  in  not  luudi'  pciitil  Iiv  ' 
ini]»rt  »f  till-  w'uriU  of  a  lun'. 

A«i.  111.  WonUwhidi  Imvetlicirme  "  "I'ki"' 

sti-il  ill  ll.iil  -i-n-o,  tliougli  it  hv  foil  .  l  *  tit.pi 

A II T .  II.  V.\  fry  wMtnn  ntmtod  nf  ...•■11  be  presiiineil  to  be  iDno 

ceiii  iiiiiil  lii-^  ^-iiilt  l« tstHblinliul  to  ti>e  nalinioctiun  of  tliuse  wbo>e  province i' 
iitiitvy  liiii>. 

-  Anr.  12.  Nn  art  or  otiii-simi  enii  lie  puniitlieil  an  an  oflence,  ilnless  tlie  la« 
■nnkin;;  ii  |i(-iml  U'a>  in  Umv  fit  tlii-  tjjiiti  wLenMich  act  or  oniliii.i<>ii  took  jilace 

AuT.  1  ;.  Ni.la«-.ir  tln'l.i'f:iliitiiivilfniim-aTiolloi)CC,  uiBnijiiii^-niK.iiiilly  wi„i,  i.„v, 
tln-n-to,  sliiill  tiilii'  fll'eet  until  iifli:!'  the  i-\iiiriiti;in  itf  pi.\ty  dsys  Ihnii  tl.e  iliij  .I'lJilili'i. 
of   tlio  a.ljiiiii'iinitnt  of   tlic  -t'—iiin  ut  ivliidi  aiieli  jtmil   law  win  eniicti-d. 
AfliT  a  liiw  liiii  liikon  cfii-rt,  nii  jwr.iin  sliall  be  ('.\cn.iud  for  il.s  violiitiuii,  ii|ioii  In'"'™'" . 
tlie  jtriwiia  that  he  \\:is  itrii.H'aiit  of  it.-  inn.vi.-ions. 

A«r.  II.  W[iLMi  I'll'  [lonalty  for  iin  i.fFoiiw  'n  prenerilied  bv  one  law,  itixl  i- Kir.-c.i  .,(  n 
iltfreil  by  it  :-nli-ei|iK-iit  law,  the  pfniilty  r.f  »in.'b  >(>TOncl  law  kIibII  nol  bc'^'u"'l,"i'u™t 
iiiRioteil  for  a  liri'acb  of  tlic  law  coniinitteil  bcfoii;  tlic  >e<.'und  »biill  bave  taken 
efTii-t.  In  L-vm-  -^ni-li  ra-e  tlit  ..tru.idur  ^ba]l  bt-  tiitd  under  tht  !««■  in  foicu 
'  vlicn  tlie  otli-iu-i- n-a>  comiiiltteil,  anil  if  c^nvictol,  ])nni...bL-d  under  tliat  lau; 
exr«|(t  tbiit  wlieii  by  tlie  (irovi  -irin.>  uf  tlie  .-ecund  law,  the  jinnl-hnient  ..f  tlie 
olfunce  U  Binidioriiteil,  the  dL-fendunt  shall  be  imiii.-hni  under  suub  la-t  imuci- 
nieiil,  iinle-.H  lie  elect  to  i-eceivu  the  [leiiulty   lii-c»cribed   by  tbe  law   in   force 


w:.Mi  tHyollence  wa-'.  c.mn.itted. 

Am.  1.1.  The  repeal  of  n  penal  b 

iw,  ivIiL're  tiie  rqieaiinK  statute  snli.-titi 

nootiieri-enulty,  will  exempt  frol 

11  pmiir.linient  all  jtr-wis  who  may  b 

otiended  iipiiliBt  Ibe  provi-ioilM  of  : 

■iieb  re|*aled  law,  unless  it  be  oti.erv 

dttlaied  in  the  rejiealing  -tatiite. 

A"nr.  Ifi.  Wbenby  thepn-vi-ion 

'  of  n   ro|iCiilin|r  i-tatiKe  a   ni-w  peiialt.i 

0tib-tituteii  for  an  olfence  pnuidiul. 

le  under  the  aot    ivpealerl.   mum    re  1  en  I 

Sinlnte  sbnll  not  exenijit  fnun  |Miiii 

-iiinent  a  |*r-on  who  ha-  olleiideil  ajiai 

tl<e  repeak-d  biw  wliile  it  wa.  in  fu 

nee,  but  in  sncli  ca-e  the  rnie  pie^eribei 

Article  14 -.llalUovern. 
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Chftnge  of  defl.     Art.  17.  If  an  ofTenoe  be  defined  by  one  law,  and  hj  a  aubpequent  la;ir  the 

quint. **^  *"       definition  of  tiie  offence  is  changed,  no  euch  cliange  or  mollification  8hall  take 

effect  as  to  offences  already  committed ;  but  all  offenders  aKaint»t  the  first  law 

shall  be  tried,  and  their  guilt  or  innocence  determined  in  accordance  with  the 

provi^ons  thereof. 

Noprevioan  of-  Art.  18.  No  offence  committed,  and  no  fine,  forfeiture,  or  penalty  incurred 
t«d^Vn"o  in-  uniler  existing  law8,  pre\'iou8  to  the  time  when  this  Code  takes  ett'ect,  shall  be 
^X*^*  ^Jj"^*'!  *  *  affected  by  the  repeal  l^^ein  of  any  such  existing  lawn,  but  the  punishment  of 
sucli  offences  and  the  recovery  of  such  fines  and  forfeitures  ^hall  take  place  as  if 
the  laws  repealed  had  still  remained  in  force ;  except  that  when  any  penalty, 
forfeiture,  or  punishment  shall  have  been  mitigated  by  the  proviHoni*  of  thia 
Code,  such  provision  shall  apply  to  and  control  any  judgment  to  be  pronounced 
after  tliis  code  shall  take  effect,  for  any  offence  committed  lielbre  that  time, 
unless  the  defendant  elect  to  be  punished  under  the  provi»ions  of  the  repealed 
law. 

Not  to  be  con-  Akt.  19.  No  penalty  affixed  to  an  offence  by  one  law  shall  be  considered  as 
ting  cumulative  cumulative  of  penalties  prescnbed  under  a  former  law,  and  in  ever}'  ca^e  where 
penalUei.  j^  jj^.^.  penalty  is  prescribed  for  an  offence,  the  penalty  of  the  fir-t  law  shall  be 

considered  as  repealed,  unless  the  contrary  be  expressly  provided  in  tie  law 

last  enacted. 


TITLE  II. 

PKriNITIOKB. 


Definition  •{  ternm, 

WnnlM  exprvMtiiig  relationship,  Htate,  condi- 
tion, vc, 

What  they  include, 

Of  "pe^^on," 

Of  '■  accused," 

Of  "criminal  action," 


ABTICLK. 
20 


21 
2-2 
23 
24 
25 


Of  "convict," 

Of  "criminal  pr<»cei»»'," 

When  conHtrae«i  in  coinmoi  laiiifuaice, 

Deiinition  of  "  precedlnK/' 

Writlnjyand  oath, 

Of  "  Hijifnature," 


ABTieUL 


*•••••.. 


u 


■^ct  of  AuR.  26,     Art.  20.  The  general  tenns  " tr Aotiw,"  *'awy />«•*(//<,"  "awy  one,^^  and  the 

Took  «iivpt  ut  relative  pronouns  "A*-"  and  ^Hluy,^^  as  refcrrinju  to  the^se  terms,  include  female* 

*'  \'      '* —  as  well  as  male'^,  unless  there  is  some  express  declaration  to  the  contrary'.     Tlie 

teriDM.  word   ^^mau,^^   is  used  to  signify  a  male  person  of  any   age;   and  the  word 

^^tronuuij*^  a  female  person  of  any  age. 

Expreanintf  re-        Art.  21.  The  use  of  any  word  exi)ressive  of  the  relatiijnuhin.  atate^  cowWitm. 

latioiiHhipjMtate,  "^  -    /  44/1.1111  »  %%        %  • 

condition,  &o.  office^  or  tnist^  of  any  person,  as  of  "jiarcnt,"  "clnld,"  "ascendant,"  "descend- 
ant," "minor,"  "infant,"  "ward,"  "guardian,"  or  the  like;  or  of  the  relative 
pronouns  "he"  or  "they,"  in  reference  thereto,  includes  both  mninf  Kod /emnh$. 


What  they  in- 
elude. 


Of  penton. 


"  Accufted. 


Art.  22.  The  use  of  the  singular  numljcr  includes  the  plural,  and  the  plural 
the  singular;  and  words  used  in  the  masculine  gender  include  the  feminine 
also,  imless,  by  reasonable  construction,  it  appears  that  such^as  not  the  inten- 
tion of  the  language.  ^ 

Art.  23.  Whenever  any  property  or  interest  is  intended  to  be  protected  by 
a  provision  of  the  penal  law,  and  the  general  terra  "/>fr*wi,"  or  any  other 
general  term,  is  use<l  to  designate  the  party  whoHe.pro|>erty  it  is  intended  to 
protect ;  the  provision  of  such  penal  law,  and  the  protection  thereby  given, 
sliall  extend  to  the  property  of  the  State,  and  of  all  public  or  private  coqio- 
rations. 

Art.  24.  The  word  "acr#«<^"  is  intended  to  refer  to  any  |ier*on  who.  in  a 
legal  manner,  is  held  to  answer  for  any  of'enoe.  at  any  stage  of  the  proceeding  or 
against  whom  complaint  in  a  lawful  manner  is  made,  charging  the  oommisuon 
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of  an  oflenre,  'mcliiiiinp  nil  prorocdingH  from  the  order  Tor  urest  ( 
eiecutiun  of  tlie  law,  and  the  Kurd  ^' tU/tndaia"  ia  uxcd  in  the  8Ud«  „^,. 

Abt.  25.  A  "crimittnl  ndluii,"  ta  iiseii  in  this  Code,  nicsns  the  wliolo,  widjj^' 
any  )wrt  of  the  pniccdiirc  which  the  law  provider  fur  lirmKing  oITeDdiTs  to 
justice;  and  the  terms  " priweciition,"  "criminal  prosecution,"  "accusation," 
and  "criminal  acciimcion,"  ari!  wed  in  the  saiae  leiiEe. 

Abt,  26.  An  kcciiMd  person  is  termed  a  "nmtirt^*^tter  final  condesination  Cob*i> 
by  the  liisbert  oourt  of  report,  wUicli,  bj  law,  haa  jurisdiction  of  his  case,  and 
U)  which  be  may  have  thought  proper  to  appeal. 

Art.  27.  The  term  "rrijiiinitl  prucin*"  is  intended  to  signify  Wiy  cajwaji,  ipoi^crimit 
rani,  citatioii,  ailachmntl,  fir  other  written  order  ixsued  in  a  criminal  proceeding, 
whether  tlie  e&me  be  to  arreat,  commit  to  jail,  collect  monaj,  or  for  whatever 
other  piirtKK«  uited. 

Ait.  28.  Except  where  a  word,  term,  or  plrase,  in  specially  defined,  allW' 
words  tiseA  in  tliJs  Codv  *rc  to  be  taken  and  construed  in  the  sense  in  wbi'*' 
they  ar«  understood  in  common  lanj^nage,  tnkiiig  into  consideration  the  c 
and  subject  matter  relative  ti>  wliicb  they  ore  employed. 

Art.  20.  The  word  "praxding"  meanti  the  ffji 

'^rtfrti'liHg,"  the  next  succeeding,  wbe 
Article,  Chapter,  or  Title  of  the  Got 

Abt.  30.  The  ward  "wriMiw"  ini         ,  ^  y,  the  word  "mWft"  I 

afirmalM)-  « 

Art.  31.  The  word  "Hgnatun"  includes  the  mark  of  a  person 

Writ*  fail  name.     A  mark  shall  hare  the  same  cUect  ax  a  signature,         .i 

name  is  written  by  Home  other  pctvon,  and  the  mark  made  near  then.»,,  »y  tb« 
person  unable  to  write  bin  name. 


^""^ 

Frtt    kMU    ptrnrnm   oho  loii 

ic  wlihih  Ills 

lDdl»n.,oileiic»comniilip<l'iiy, 

.whrjiipuntrti- 

Pemni  belw«n  dIiw  and  IhlVli 

Mnyesn, 

"JSdSS: 

Ingolfwcel^ 

.;,,„^K.„„K.-.,„ 

'"— "Offl-- 

Iduiiitf,  effBM  of  acl  don*  ti>  i 

•MIeof, 

;«ul1ng  iBwrul  prnnMiJimiiBrd  fur 

ilngiii  act  r™  tont.lke.,  nol  ii»LpIe, 

1  by  nililako,  where  Inlenilt 

in  WM 

Art.  32.  All  free  white  persons,  whethw  inhabitants  of  this  State  or  of  tbo-'^'^' 
United  States,  or  al ictus,  are  amenable  to  punishment  for  offences  which  arcToni 
defined  and  made  punishable  under  the  prcivisioUH  of  Part  II.  of  this  Code.         -^ 

Tbe  exception!!  to  the  general  rale  bri'e  laid  down,  are  giTcu  in  the  eubse-  Me 
quent  Articles  of  this  Title.  '-"^ 

AttT.  33.  Slaves  and  free  persons  of  color  are  punishable  under  tlic  provisions  Snrn 
of  Part  III.  of  this  Code,  which  relates  specially  to  offences  committed  by 
persons  in  that  condition. 


p 
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A«T,  ■14,  A  pMPniidiw 
(■niii'i  \)jf  law  to  purlbrni, 

Abt.  4.1.  A  person  fi-rpnil  lij-  llirpnt*  or  a<-l<i*l  violew**  to  *i  nii  ni't,  e  nof  c. 
liullu  to  |iiiiil>liRu>nt  fur  t\\(<  >uriLi-.    Siwli  tbrvuLi,  Imwevor,  munt  <■>■,  |V' 

l.  Liv.  of  lire  (IT  prwit  piT.'oiinl  iiijiiry.  ii- 

3.  I'lwy  inUKt  lie  micli  h'  arc  cnlfulnled  to  triliuilrktu  a  itt^mm  of  oriilimrj- 
firnintiH-. 

Jl.  TIh!  net  u^n  li«  H.inc  when  (lie  pnr^jn  thn^tAiioH i*  •rtually  i>n-i'nt. 

Tt'V  Ti(ilim«« Inictiilv'l  by  tllk  Arililo,  mnot  W  nurli  iK-timl  liirf*  m n-^lriiiiM 
til*  piT-win  fhiui  earafiiiiKi  or  nucli  lIl-trMtrnvnt  iu>  U  emit' iilo toil  tu  mulcr  lilm 
Inc^Mlita  <)f  niM'tniicit.  « 

Art.  4'>.  No  act  iluiie  hy  ocdtlcnt  h  nn  uRVtire,  i-xcriit  in  rertttn  rvixAi 
•pMtelly  imividwl  tor,  kIiviv  tlivrv  Iuk  bc«R  a  ilognw  of  LiirvtiMfiii'B"  «r  iivfU-*" 
gnicc  irliiob  Ibe  luw  wpnnlt  a^  (-i-iiiiiiial. 

Ah'i.  47.  N'li  tni^H}iu  of  law  cxcii^ck*  oh  _ 
]K?ixuii  liili<jriii|:'uml^f»i)ii'iaku,  hh  to  h  parlkiil 
Wwnlil  nthcrvriM;  l>c  onniinol,  tin  is  {Utility  tif  no  d 

Ami-.W.  Tilt)  mMtako  a-  to  fuel  wliioh  will  fxni-o.  iiml^r  t' 
AfCicIu,  mii't  bv  Minli  a.1  tliat  the  |mr<un  wi  or' 
bwn  «kcH-afato  M  Iri-  »\inJ*Tlm(i  o*  ( 
Ic  <iuli  inMaliv  &•  (l>*i  mt  ni'i  v  :,. 

tl.r  I'Ti^ui  »iiiimiltii4  tlitLi<!Ien(.tS> 

'  (k    Am.  **  V-mrfWvJiifinie  ti  iNinioui  B  fil-aiy,  nnil  in  tli< 
?^t93I«*l()n|!  tLD  iWlii.-,  ■h>n,   tin'iiKli    mUlakc  »r  nn-iilt.-., 

wLicii,  if  vi)l<iiiturily  ilone,  n-oiilil  Im  a  fvitmy,  lio  xiiall  ive<'i(i-  lU  [i.. 

KtUxvii  Ity  law  to  Iliv  iiU't^iirf  w:tliully  Comruittett 

A:;i.r,  t.    Hum- 
(.,i-,.r.>M-i'iitiiii;  ti 


niiiit  : 

.(.UnO-.a- 

ifl   in   t 

i'c  iirt  1. 

r  ,.,-,-,«,vi„p 

h  tiii.|;ikf  . 

Iciil.'I'i; 

1  L>    » 

lllivkLiir;<t 

11. r,    U- 

.-t.i.ll    1 

V..MU    tl.i: 

M.l!i-i,<..-au 

liiHllv  . 

'..mii.irt. 

.-.i. 

uii^ll  ; 

il[ii->lcliioa 

in..r,  nl* 

:<l  ill  tl.<' 

iirt  ,.f  rn- 

-l,:lli, 

tl.l-..n;;l,   t 

iii-t«li,. 

;.7""'"'' 

i.ti:.\fii  i,v 
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PART  II. 


OF  OKFENCES  AND  PUNISHMRNTS. 


TITLR  I. 
DEri:«iTioir  axd  Dirtdtox  or  orrsscis. 


OflTenee  dcflnoil 

Offeaop««Hvlile<i,... 
What  are  felon iei»,  . 


ABTICLK. 

54  What  are  capital, 

66  Petty  ollenccfl, 

60  Otreticeii  claused,., 


AATtrLI 

:eeee;e;    § 

t 
Actof  ▲iu(2«.       Akt.  54.  An  uffencc  is  an  act  or  oinls.<4ion  forbidden  by  positiye  law,  and  to 

foc^Fet^*l',l»57.wllicll  IS  auucxcd,  on  conviction,  any  puniMment  prescribed  in  this  Code. 


Offenceii  divi- 
ded. 


Art.  55.  Olfenccs  arc  divided  into  felonies  and  misdemeanors. 


VThat  are  feio-       AiiT.  5().  Every  otfonce  which  h  punishable  by  death  or  by  imprisonment  in 
"**^  the  jKjnitentiar)',  either  ab^lutely  or  as  an  alternative,  is  a  felony ;  every  other 

otfcnce  is  a  misdemeanor. 

What  are  capi-      A  RT.  57.  Felonies  are  either  capital  or  not  capital.    An  offence  for  which  the 
**^*  highest  penalty  is  deatii,  is  a  capital  felony. 

Potty  oflWnceii.       Art.  58.  An  offence,  which  a  Justice  of  the  Peace,  or  the  Mayor,  or  other 
officer  of  a  town  or  city,  may  try  and  punish,  is  called  a  petty  offence. 


Offoneet  claw- 
ed. 


Art.  59.  Offences  arc  vLf^tkui  subdivided,  and  classed  as  follows:  they  are, 
'     1.  Offence^  a«j:ainsc  the  IStnte,  its  territory,  property  and  reremiew 

2.  Offences  ail'octing  the  Exec^utive,  Legislative,  and  Jadiciarj  departmca 

of  the  {^vermnent. 

3.  0  lie  nee 'i  rtlFecting  the  right  of  suffrage. 

4.  Otfences  wliicli  atfcct  the  free  excerciso  of  religious  opinion. 

5.  Offenct's  aj^ain-^t  public  justice. 

().  Ortencos  agjiinst  the  public  })eace. 

7.  Ollcnccs  u;;ainst  public  morals,  decency,  and  chastity. 

8.  OHVnces  against  public  policy  and  economy. 
[K  Oileiico-k  aj^aius-t  public  health. 

10.  ( )irences  atfccting  property  held  in  common  for  the  use  of  the  pablic. 

1 1 .  ( )tt'ences  a^^inst  trade  and  commerce,  and  the  current  coin. 

12.  Otrenoes  against  the  persons  of  individuals.  * 
1:5.  Otlcnccs  against  reputation. 

14.  Otfences  aitcctiug  slaves  and  slave  property. 

15.  Orfeuces  against  property  other  than  slaves. 
1(>.  Miscellaneous  oHences. 


TITLE  II. 

OP  Pl'MSHMKSlTd  IN  GBMBRAL. 


niffcrcnt  klM.|H.»f  vniii-hmput, 

iVTiiTf  offencr  '•*  r.j.-r' miou-*,  5to 

Xo  forf«'ltun»  to  tho  M:at»\  w)i«Te  peri»oM  in 

executed 

Orc«'ifln«*d  in  i'«"  :»■•  ii'**iit'  iry, 

Peprtvation  of  p*>Hl<*«'  rleht»« 

JiiciroHo  and  dimi'Wit.in  «)f  pui.iKhiiiriit,.... 

Kulc  in  nwrh  c.ii*o* 

Xol  appllcal»'o  I  n  rnxux  i!  ci^e*.  \  c . , 

l)iHcr«i'tion  of  Jiirv.  wtn-r"  ])<MiftUy  lf«  death  or, 

*c., ' 


ARTICLR. 

60      Death,  how  inflicted 

01      Imprinonme'it  for  a  Icrm  iu,  a«  ,. 

(Jonrtnement  for  life , 

62      Officer  ihall  lie  rftnoved.  when,. 


63  Rule,  where  ]ie(i:ilty  <«  condnenient  In  pent* 

64  teritiurv  orfliie,  aii  aIternatiTe«, 

65  to 69  Jurv  iimy  extend  time  of  paniahmeiit  in  eer- 

70         tain  CKie«, 

71 


IBTICL*. 
Tt 

It 

n 

n 
n 
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Art.  00.  Th.'  piinis]imc'nt>.  incurred  for  olTcnces  under  this  Code,  are: 
1.  Death. 


A^t  of  Aar  M, 

jSnA.  In  ftifoc 
F«li.  1, 1W7. 


3.  Impruonmcnt  in  tlio  penitent  iiiry  fur  life  or  for  n  period  ot  timp. 
R.  Imprisoiununt  in  the  runnty  Jitil. 

4.  Furfuiture  of  civil  or  pulitiial  rights,  or  fluspcn.'ion  from  sunli  riglits  for  h 
limited  time. 

5.  Pecutiimy  fines. 

Art.  CI.  When  an  offonce  of  which  ft  pcison  is  convietcij,  \»  in  its  nature  2l 
coolinucius,  there  shall  aleo  be  judgment  for  its  suppresKion. 


Art,  62.  In  ca«e  of  the  execution  of  a  convict  uniler  sentence  uf  de«tb,  orN"  firftiiure 
where  lie  is  iniprisoni'd  fur  life,  there  shiiH  tut  no  forfe.iturE  of  ony  kind  to  theMn'lanosBM 
St&te,  Dor  shall  any  (»Ht  of  ptvufcutiiui  be  collected  froin  hist  estate. 

Art.  1^3.  When  a  convict  ia  imprisoned  in  the   penitentiary,  Lia  property  "r am flneini 
shall  be  controlled  and  maangcd  in  the  manner  dirccteii  byliiw:  hut  there 
ehall,  in  no  case,  whether  of  felony  or  miwlemcanor,  b«  0.  forfeiture  of  priiiwrty 
of  any  kind  to  the  State. 

Art.  04.  When  the  penalty  affixed  to  the  commission  of  an  offence  is  dopri-*J'''"'J'''  1 
vation  of  pnlitieal  righte,  ^nch  rightu  ore  intended  to  include  the  rigiita  of  Jul;  i,  IMS, 
holding  ofScc,  of  serring  on  juriei,  and  of  sufTnigc.  Ueprtv.noii  n 

Aht.  65,  Whenerer  a  mjnimniu  or  tnosimuni  pnnisbraent  is  fixed  by  liw,*'^'"' Ang,  a 
and  by  reason  of  anynj^jravatiou  of  [he  offence,  or  the  existenceof  any  circum-Tunkrirrtt  in 
stance  on  account  of  which  the  lnw  directs  that  the  punislimeiit  be  doidtled,  tLi* .  '^-'''■'"^I-; 
•ball  be  construed  to  mean,  thit  the  jury  ch^l  not  inflict  loss  than  double  the  dl'inlniitlwi' of 
emmllest  punishment  incarred  by  the  law,  nor  more  thnn  double  the  grcatoit 
-   punishment  so  incurreil. 

Abt.  61.  If  fine  and  imprisonment  aro  the  punishments  to  be  incurred  for  S*""  mW"*! 
any  otTence,  and  it  h  provided  that  the  punUbment  he  doubled  in  any  particu- 
lar case,  then  the  jury  are  to  ass»s  not  teas  than  double  the  mnalleiit,  and  not 
more  than  d'lublc  tlip  Urgent  fine  pn'scrthed  by  law,  and  not  more  than  double 
the  longest  period  of  imprisonment,  nor  leas  than  double  the  shortest  period  of 
impnaonment  so  prescribed. 

Art.  67.  When  an  offence  lapunlahable  by  cither  fine  or  imprisonment,  and*"*»"*(«*. 

IS  an  alttniative  it  is  declared  that  the  punishment  shall  be  doubled  in  any 
particular  case,  the  jury  are  to  assess  not  less  than  double  the  amount  of  the 
■rosiest  fine,  nor  more  than  double  the  amount  of  the  largest  fine,  or  as  an 
altWnatiTe,  they  shall  assess  not  less  than  double  the  shortest  period  of 
imprisonment  nor  more  than  double  the  longest  period.  This  rule  applies 
where  there  may  be  more  than  two  kinds  of  punishment  prescribed  as 
alternatives. 

Art.  CS.  Where  it  is  directed  by  law  that  in  any  particular  case  thoB<><u**t4*M- 
punishment  shall  be  increased  one  half,  it  is  to  he  construed  to  mean  that  the 
jury  may,  beside  the  punishment  ordinarily  prescribed  by  law,  assess  such 
additional  punishment  as  shall  not  be  Ic^  than  one  half  the  penalty  in  ordinary 
cases,  and  all  the  rules  before  prescribed  with  re&psct  to  offences  wbjcb  by  law 
incur  alternative  punishments,  are  applicable  to  cases  where  the  penalty  is  to 
be  so  increased. 

Art.  C9.  When  it  is  provided  that  the  punishment  in  any  given  case,  on  ^'"*  "*(«* 
kccount  uf  mitigating  circumstances,  shall  be  diminished  one  half,  the  jury 
■ball  assess  only  one  half  of  the  penalty  fixed  by  law  for  the  offence  under 
ordinary  circumstances,  and  eo  with  regard  to  any  other  proportion  in  which 
the  penalty  is  directed  to  be  diminished. 

Art.  70.  In  the  diminution  of  panishmeAts,  the  same  rule  m  to  two  or 
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Rale  in  mtth     more  penalties,  or  as  to  alternative  penalties,  shall  apply  whicli  are  prescribed 
****''  with  regard  to  the  increase  of  punishment. 

Not  ftppiicaWo      Art.  71.  The  foregoing  rules,  as  to  increase  or  diminution  of  punu^hments, 
in^capltai  caucB,  j^^^^,^  ^^^  application  to  cases  where  the  highest  penalty  may  be  deatli,  nor  to 
any  case  where  the  penalty  is  total  deprivation  of  civil  or  political  rights. 

-^0^  °LT^^'  ^^     Art.  71a.  Wlienever  by  the  provisions  of  the  Penal  Code,  or  other  law  of 

Ti^ok  (!tVt'ct     the  State,  it  is  declared  tliat  an  otlence  may  be  pimishcd  by  death,  or  by  sc>me 

"  '\  '    -'^j— other  penalty  as  alternative,  the  jury  may  by  their  verdict  find  the  defendant 

jutywberc  pen- guilty,  and  if  this  bo  the  form  of  the  verdict,  sentence  of  death  shall  be 

•Uy  is    L-at  I  or,  prQ,i(,Qn(.e  J  thereon.     But  in  the  ca*<e.s  above  mentioned,  the  jury  may  in  their 

discretion  assess  the  lighter  penalty  prescribed  by  law  witbki  the  limits  so 

prescribed,  and  this,  when  so  intended,  shall  be  specially  set  forth  in  the  verdict. 

IHM.        '     Art.  72.  The  punishment  of  death  is  inflicted  by  hanging,  as  prescriljed  in 

'^"*'l''?i?7.^''''  the  Code  of  Criminal  Procedure. 


f 


imprigonmont       Art.  73.  AVhenever  the  i^enalt}',  prescribed  for  an  offence,  is  imprisonment 
wrm.*^ '  "         for  a  term  of  years  in  the  Penitentiary,  imprisonment  to  hard  labor  is  intended. 

Confinement  for  Art.  7 1.  In  cases  where  tlie  penalty  affixed  is  impriscmmciit  in  the  Peni- 
tentiary for  life,  the  jury  may  in  their  discretion  direct  that  the  conlinement 
be  solitary,  or  that  the  whole  or  any  portion  of  it  be  to  labor. 

Officer  \rhpn  to  Art.  75.  Whenever  an  offence  is  committed  by  an  officer  and  the  same 
appears  to  the  jury  to  be  a  willful  violation  of  duty,  they  shall  so  find,  and 
such  officer  shall  be  removed  from  office. 

Rule  where  pen-     Art.  7G.  A\rhenever  b}'  the  provb^ions  of  this  Code  the  penalty  for  an  offence 
miMit  in  Peni-    is  confinenieut  in  the  Penitentiary,  or  fine  as  an  alternative,  it  shall  be  in  the 
MaitenmtWiI^^tlJ'^retion  of  the  jury  to  substitute  imprisonment  in  the  county  jail  instead  of 
the  Penitentiarv. 

Jury  may  fx-         Art.  79.  When  it  mav  appear  to  the  jury  that  the  time  fixed  bv  law  for 

t(Mi(i  tun*"  oi  ^  »       »  *  /      ..■  .' 

puiiiHhnuMit  in  such  Confinement  is  not  sufficiently  long  to  effect  a  reformation  of  the  offender, 
certain  ca*e«.  ^j^^^.  j^  j^^  ^j^^-^.  (]i,;^.retion  exten<l  tlie  time,  but  shall  not,  under  tlie  proTi- 
sions  of  *tilts  Article,  so  extend  it  as  that  the  offender,  when  discharj^eil,  will 
be  more  than  twenty-one  years  of  age;  and  nothing  in  this  Article  shall  Ix?  se 
construed',  as  to  prevent  the  confinement  uf  a  i)erson  in  the  House  of  Correc- 
tion, for  such  length  t'f  time  as  will  make  his  confinement  therein  reach 
beyond  the  period  when  he  is  twenty-one  years  of  age,  in  cases  where  the 
longest  term  fixed  by  law  will,  if  adopted  by  the  jury,  go  beyond  that  period. 


TITLE  III. 

OF    THE    PEXITENTIART. 
CHAPTEU  1. 

ITS     OROAXIZATIUV. 


•amtioli.  AincLi 

Orijanir-atlo:)  of, 80     Dlrcoiur*  ilia]]  report, $\ 

Aciof^Aus'.  i«,     Art.  80.  The  Penitentiary  of  the  State  as  established,  locates!  and  organ. 

Tt>..ic  r')>ri  T.\.b.  ized,  under  the  provisions  of  an  Act  of  the  Legislature  of  March  13,  1848.  with 

ii-jST.        p,j,.|j  modifications  as  are  herein  set  forth,  is  the  place  of  conQnemeut  un^ 
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pmiishmpnl  for  nil  ofTcnikrs   over   tliu   iige   dcfintd   in  Article   77,  wlio  bjOrgnumi 
siiiiUiiiei'  of  a  i-'oiiijmUiul  Court  aro  liirtJClwi  to  be  confiiieil  in  the  Pen! tent ifirj. 

Abt.  81.  The  Directors  of  the  Penitcntiwj  shsll  report  to  tlie  Qovemor i>ir«ior» 
biennially  on  the  first  d»y  of  November,  the  coudition  of  the  buildingH  belong-"'*   ' 
ing  to  thi«  Penitontiary,  mid  «liall  inuku  such  Rnggc^tiona  as  tbey  deem 
advisable  roIatiTe  to  iiiy  iraproTemonta  or  changes  in  the  pbn  of  the  estnhlish- 
munt,  by  mMUis  of  which  it  may  he  hetter  adapted  to  curry  out  the  objects  for 
wliich  it  is  diwigitod  in  iKwordancc  witli  the  proTieions  of  thi«  title. 


CHAPTER  n. 


TMlHnKrpolaM^rII>*<3»veT'inr, W  Wh>I  offlvi-n  niBy  be  tcnurved  b;  Dtncton, 

Trtm  of  OSlM,. ■ ■■  U  Hnliry  of  aSoBn, 

ChuWn '. M  Whrn  |.ii!d,  «*.. , 

Sanm,., ,  M  Amouhh  hdw  Mruttwl 

Art.  82.  The  following  officers  of  the  Penitentiary  dhnil  be  appointed  hj^Mott^.n. 

the  QoTemor,  by  aod  will  the  niivieo  and  consent  of  the  Senate,  ti»-wit;  A Toak eiftr't  F«b. 
Superintcudtiut,  three  Utrectora,  and  a  Finnncial  Agent.  . — . .'       .'  — 

Art.  83.  The  officers  named  in  the  preesding  nrticle  shall  coothme  in  office  Term  of  oiBm. 
for  n  ternj  of  four  years,  >mlc«i  removed ;  but  the  Ooveriior,  when  the  Legis- 
,    lature  is  not  in  session,  shall  exercise  the  power  of  appointing  and  removing  as 
in  other  like  coses. 

A«T.  84.  The  Directors,  by  the  vote  of  a  majority,  shall  appoint  a  Chaplain,  ClinpULu. 
riiytiiciBn  and  such  number  of  Uvcrsecrs  and  Guards  as  may  be  requisite  ;  and 
they  iiiiiy,  ""lifn  dccimvi  iiec'essary,  a]>]>()int  an  I'ndcrkci'iK'r, 

Art.  85.  Nurses  may  be  employed  by  the  Directors,  at  the  suggestion  of  Kir*™. 
the  Physician  of  the  Penitenttury  wheu  required  in  coses  of  sickness. 

Abt.  80.  The   Chaplain,  Physician,  Underkeeper,  (if  any,)  Overseers  and ^'T'l' oO"" 
Guards  shall  be  subject  to  removal  at  any  time  by  the  Directors.  """ 

Art.  87.  The  officers  of  the  Penitentiary  shall  be  paid  as  follows:  S^T  of. 

To  the  Superintendent  an  annual  salary  of  Ittteen  hundred  dollars; 
To  the  Fit\andnl  Agent  an  annual  salary  of  fifteen  hundred  dollars; 
To  the  Directors,  each  an  annual  salary  of  ttvo  hundred  and  fifty  dollkrs ; 
To  the  CImplain  an  annual  Hilary  of  two  hundred  and  fifty  dollars; 
To  the  attending  Physician  an  annual  salM-y  of  Gve  hundred  dollars; 
To  the  Underke«per,  if  any,  and  to  each  Overseer,  Guard  or  Nurse,  Buck 
compensation  as  may  be  agreed  upon  by  contract  with  the  Directors. 

Art.  88.  The  salaries  of  the  Superintendent,  Directors,  Financial  Agent,  ^^»  1>^<I,  m. 
Pbyaician  and  Chaplain  shiJI  be  paid  quarterly  out  of  the  Treasury  of  the 
State,  on  the  warrant  of  the  Comptroller. 

Art.  89.  The  account  of  the  Snpcrintendent  ehall  be  certified  to  by  tbe  Accmmta,  be* 
Directors.    The  accounts  of  tbe  Directors,  Financial  Agent,  Chaplain  and 
Pbygictan,  shall  be  certified  to  by  tbe  Superintendent. 
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CIIAPTRR  III. 

or   COMTITIMO  PRI80KBHS  VO   THB   rBXITBJITIART. 

autiolk.  AMTKzm, 

CJonvicts  conveyed  to,  at  tho  ©xpeuso  of  tho  (Ji»mpcn«ntJon  firr, vfS 

i^lg^lff 90  Ruo«rd  of  cfTnviction  tball  bo  lurolftbed, fca,               9^ 

Goar<t- how  paid, 9\ 

Act  of  Aug  2S,  Art.  OO.  Immediately  after  final  sentence  shall  have  b«en  pronounced,  the 
Took  cfufct  Feb.  convict  shall  be  conveyed  to  the  Penitentiapy  by  the  Sheriff  of  the  county 
2i^^"-. where  the  conviction  took  place,  at  the  expense  of  the  Slate:  prorided,  thai 


!?yoa  a\*^ihe  ex-  when  there  are  more  convicts  than  one  to  be  transported  at  the  same  tenn  of 
peiisc,  &.C.         tijy  court,  they  shall  all  be  conveyed  at  one  time. 

Ouard.howpaid  Art.  91.  The  Sheriff  shall  employ  a  sufficient  guard  under  the- direction  of 
the  District  Judge,  whose  certificate  shall  be  sufficient  evidence  fw  the  allow^ 
aiice  of  the  account  of  the  Sheriff,  and  the  same  shall  h%  paid  by  the  financial 
agent,  out  of  the  appropriatitm  for  tiie  Penftentiary. 

CompcnHatfon  Art.  02.  The  compensation  allowed  by  taw  for  conveying  prisonen  to  the 
Penitentiary,  shall  be  paid  out  of  the  appropriation  for  the  PenkcntiaFy,  apon 
the  certificate  of  the  Superintendent. 

Record  of  eon-  Art.  93.  The  Clerk  of  the  court  in  which  any  conviction  has  been  bad, 
LiaiHKx  fur-  »ball  Airnisb  the  Sheriff  with  a  certified  copy  of  the  judgment  of  cvnjpktiony 
ninhcd.  ^^^  ^]^  ^  certificate  showing  the  name,  age  and  previous  occupation,  it  known, 

of  the  convict.  The  Sheriff  shall  deliver  this  certificate  to  the  Superinten- 
dent, who  shall  receipt  for  the  person  of  the  convict ;  such  receipt  shall  be 
returned  to  the  Clerk  of  the  proper  court  and  be  by  him  filed.  The  certified 
transcript  above  provided  for,  is  in  addition  to  that  contemplated  hj  the  pco^ 
visions  of  Article  70(>  of  the  Code  of  Criminal  Procedure.' 


CHAPTER  IV. 

or   TBI   DITTIBS  OF  THK   DIRICTORS. 
ARTICLB.  AKTICLB. 

DuIIm  and  powers  oiDI rector*, M      May  adintnlhter  oethA,  wnflny. ,,,  lot 

May  make  ruloH, 95  May  nvJkv  a  diffc'reticc  in  tbe  tn^tment  of 

Appoint  offlceru, W         convlctH, 101 

Visit  Penitentiary, 97      Biennial  report,  IBJ 

Examine  into  any  Improjwr  conduct. *  99     Term,  "Diruclor*"— meaning  of, ,  lo^ 

Bball  rpi>ort  to  the  ODvernor,  kc..,  and  remove 

certain  othsertf, ,.....- 90 

Aot  of  Aujr.  2S,     Art.  94.  The  Directors  of  the  Penitentiary  shall   make  snch  rules  and 
Took  eiiect  Feb.  by-lawM  as  may  bo  necessary  for  the  goverumcnt  thereof,  and  for  the  pun- 

h  H^^ isliment  and  control  of  refractory  persons  confined  therein,  and  submit  the 

'   Dil-ectorii.  '  '    same  to  the  Governor  for  his  approvals 

May  miike  ruku  Art.  95.  Thcy  shall  cuuse  the  rulcj^  and  by-laws  so  established  to  b«  printed 
and  put  in  some  conspicuoas  place  in  the  prison,  and  furnish  each  convict  who 
can  read  with  a  copy. 

ApiMjirtofflcem  Art.  90.  They  shall  appoint  all  ofliccr.-j  and  employees  of  the  Peniientiary 
not  otherwise  provided  for. 

vinit  rciiiteu-        Art.  97.  They  shall  at  all  timo.^  have  access  to  the  Penitentiary,  mud  shall 
^  ^^^  visit  the  same  at  least  twice  in  each  month,  to  inquire  into  tbe  mMmer  im 

which  the  convicts  are  treated. 
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Abt.  tts.  TliP  Directius  Ikitp  power,  nmi  it  a  their  duty,  to  C 
any  improper  mnduot  alleged  aeninst  t)ic  SupC'rint«ndent,  Fiiiuioit 
*ay  other  aOicer  orwnplojee  of  the  Penitentiwy. 

Abt.  09  They  •hull  report  to  the  Guvornor  any  rniprvpcT  nmiliivt  o 
fMtt  of  tiM  SuperinU-fldent  or  Financial  Agent,  and  miiy  »t  didcivliiia  fL 
wiy  olBoertK'  employee  wliu  baa  been  uppouited  tiy  theki. 

Art.  100.  Tlie  l>irvc(i)rs  may  call  licfure  them,  and  admiimter  i> 
|ierm>n,  fur  the  purpose  of  aiding  tijem  in  tlie  investigation  of  i 
witliiu  tlw  range  of  their  duties,  and  they  nay  take  other  neucsst 
awvrtiun  tlw  truth  with  respect  to  any  matter  a[_  which  they  havi 
iuquirc. 

Aar.  H'i.  A  distinctinn  Hhalfbe  made  In  tlie  treatment  of  convicts,  so  m  toM»y 
extend  to  such  as  ore  orderly,  iadiiAtrious  and  tibedient,  conforts  and  privileges  ,„,„ 
Acvurdiiig  to  their  merit;  and  they  iiny  e-stabli.sh  a  Hyiitem  of  ren'irdii  and 
puitiaijiaeiita  not  iueonaistent  with  tl    pruvisious  of  this  title. 

Art.  102.  The   Directors  sbaH  report  to  the   Governor  Wemiinlly,  on  orBlei 
before  the  ftrst  Uonday  in  November,  or  oltenor  if  required  by  him,  a  floi  _ 

prehcDKiTc  view  of  the  (;iivcrnmeiit,  discipline,  cimdiliun  and  tnuiHac 
the  I'cniteutiary  (or  tlit  preccdiiig  two  yi!«w,  or  since  tlw  tin 
fcpiirt,  aad  traiuunit  tlic  fame,  toother  with  the  report 
Agent.  Superintendent  and  PhyKiciiin,  which  report  almU  1 
Legidaturc. 

Art.  103.  Whenerer  tlie  torn  "Diroctor*"  i>  i 
Diiertoirs  or  auy  two  of  them. 


CHAPTER  V. 


QMWra]  pttimot,artrfnpaty,^t. 

Oonii*[  met  kHH-ri.  E»ra>s  *«. 

fOwll  He  Itut  omctr-  prrriwmlhclr  dutle^.. 

KnponiTbra^r  eIlfbn'l'■UE»VurdiKVpMn(.V■■ 
W■all  t»n  ■  IkwIi  mid  nil  11  er.  lie. 

flhsti  rc>Meliilhrb«<ldlnK  prgclud.tc...  .. 


Of  Iht    Underhttprr, 

IIS     Hmr  conipUlm  at  ph»i 


*  \.     Of  the  Superinleadml. 

Art.  101.  The  Superintendent  is  to  excrcixc  general  control  over  the  build- Aci  of  Ang.  78 
•DKa,  grounds,  material  for  tabor,  erection  and  completion  of  the  Penitentiary,  Yook  rffrct  Feb 
Mid  of  aU  property  of  right  appurt^natit  to  the  Penitentiary.  L.1^— 

Art.  105.  He  ia  to  have  general  NUpervi^iun  of  the  conduct  and  management  Cnmrui  avrr 
at  convictH,  and  control  over  the  L'n<lcrkeeper,  if  any,  Overecers,  Guards,  and   "*P"'' 
otber  subordinate  employee.-'  connected  with  the  Penitentiary. 

Art.  106.  It  ia  his  duty  to  sec  that  all  officers  under  bis  superviBion  perform 
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n  their  part,  in  thia  n 

Art.  107.  He  shall  viHit  daily  the  <^e))s  oT  the  priwnen  and  the  j 
whore  they  arc  cnjnf^<l  in  labor;  nhall  fee  tliat  they  are  prr>[.frly  b 
shall  give  attention  to  all  complaints  mule  1>y  a  cimvict  agaiic-l  tlie  Ull 
keeper,  or  any  Orersecr  or  other  eubonlinate  employee.     He  iljall  e^ 
friendly  coiivcrsatiou  with  the  conviclB,  and  seek,  by  the  um  of  klndn 
produce  rcfonnation. 


Bwp^j||W«rnr     Art.  lOS.  As  the  executive  officer  of  the  Penitential,  h«  cimll  i. 

dLMiliiltiir.  powcm  necessary  to  a  discharge  of  hU  duties,  subject  only  to  tlie  tn^tr 
of  tlie  lioarrl  of  Dircctiir»  a^  provideil  liy  law ;  and  he  ehttW  b«  ri'-.|-iii>3 
the  manner  in  ivUicli  tLu  rlizvipline  of  the  Penitentiary  is  cuforcn!. 

Sinii  ktep  ■        Art.  100.  He  Khali  keep  a  book  in  which  shall  be  registered  jipinsite  1^ 
Mr,  kn°  name  iif  eoch  convict,  all  sucli  inddents  of  mipurtance  aa  may  otri 

tlie  (lemennor  of  any  prisoner.    He  sl»ll  nl.->o  make  notes  of  wnl 
in  tlie  course  of  tlie  dbi'liarfiu  of  his  duties  as  may  seem  imporlui 

R«iOoi.c*of.        Amt.  llu.  The  .■Superintendent  shall  reside  in  the  building  erected  A 
plan  of  the  Penitentiary,  and  known  as  the  Superintendent's  bouse,  m 
not  absent  liinisulf  from  the  Penitentiary  encloiiiire  unless  by  pem  ~ 
the  I)ircct<irti,  or  upon  bioinesit  important  to  the  interest  of  the  Slat^V 
connected  with  the  iliitie?i  of  his  office. 

I>l"h"[K»Fl  .       Art.  111.  During  the  aU-ence  or  inability  of  the  Finpcial  Af;eiH  to  art 
dutlcirnhr'?.      shall  dist'liai^e  the  duties  of  tliat  officer. 

eni'whnn  S"'        Abt.  112.  The  Si  i  peri  n  ten  [lent  KJiall  not  lie  prewntwben  the  coiiTicl»in 
viciH  ttt  vUliiil Penitentiary  aro  visited  by  the  iJirwtor,-*,  or  cither  of  them,  unless  at  tM 
'''■^-  request. 

SlmnN."™!"!",        '^"  '■■  •  '3-  The  under  ofliccni  and  piLiinis  of  the  Penitentiary,  who  arc  « 
'■'  be  a]>]H>iiited  l>y  the  lliiectors,  shall  l>e  Rrst  nominated  for  sneh  nppuin 

by  the   S ii peri ii( end ent.     lie   may  nominate  several    jii'ivons   for   the   i 
apjKiintinent,  from  wlioni  the  Directors  may  select ;  iiut  in  nu-c  the  Director 
do  not  a]>|>r<ive  of  noniinalions  made  by  the  Sujierinteiuleut,  thvy  nay  nppe 
independelilly  ofsncli  nominations. 

>rti!^rtw"^      Anr.  114.  All  the  officeis  and  employees  of  the  Penitentiary  appointed  | 

c»r|>t,  the  Directors,  except  the  Chaplain  and  the  Plij'Kieiaii,  shall  be  subject  tu  t] 

onlers  of  the  Sn|H'rintendent,  and  in  ca-^-  of  riolalion  of  (hity  (i 

any  of  tlivni,  the  Snjierinteiident  shall  re)"irt  snch  iniseiiudart  to  the  Dire 

pnri  u!*i^>i'ily.  Art.  Il.'i.  He  shall  make  a  written  re|Kirt  to  tliv  Direelors  biennially, on 
before  tlie  lirst  ihiy  of  November.  niileMi  oftener  required,  ujioii  Kubject*  ei 
neeted  with  the  ihtlics  of  liiii  ofiire,  and  under  his  mantiKvnitnit,  wbich  sh«U  i 
eentuin  uii  eslim.ite  of  the  material  (if  any)  for  the  erection  and  completion  of 
the  I'enileiil  iary  biiihlinpi,  and  foi'  the  piir[Hist>  of  carryin]r  «i  the  busiuem  In 
the  various  de|>:iHnients  of  the  Penitentiary,  with  the  amount  that  uiar  be 
rec|uireii  (if  any)  for  tlie  piin-hare  of  the  same,  and  for  the  jmy  of  the  officers 
■lid  employees  of  tlie  Penilentiiiry,  triins|Hirtiition  of  convicts,  rations,  clothing 
and  mi'ilieities,  iinci  advunceinents  to  di;char):e  ronviels,  for  which  an  appro- 
pi'iiitioii  winihl  be  rei|iiired  out  of  the  State  treasury. 

^.■iir.ii(.j'.i,  _^^|,  ,||;  j[y  slmll,  alMi,  in  his  report,  dii^t met ly  set  foHh  the  nntnber  of 
roiivU'ts  who  hat  e  been  committed  liince  his  last  report,  ^ivini;  the  name,  a^ 
sex  and  place  of  nativity  of  eitch,  their  habits,  cdueation,  marital  relation.',  tb» 
term  of  imprisonment,  tho  oUcnccs  fur  which  th«y  are  coafined,  from  vb«t 
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oouut;  stnt,  tlit>  nuuibur  uT  dcutlis,  eM;apcs,  panlotu,  or  iliBchnrfrea  by  cxpirDticrn 
I    oi  pentcnre,  with  tlic  numljcr  tbou  in  con  line  merit,  the  various  occupBtioaa  in 
Ucb  tli><}'  arc  employed,  and  the  number  enipluyed  in  Socb. 

|Abt.  IIT.  In  case  of  ettcapes,  the  Superintendent  in  nuthonzeil  to  offer  aunyotfttr*- 
wot  I'ALCeeiling  one  hundred  dollars,  Tor  Ihp  apprelienKwn  and  return  of""''* 
t,  whicli  xhAll  be  paid  to  tbe  person  entitled  tbcruto  on  the  certificaf« 
»  SufMirinteadent. 

2.     0/  the  UiulrrAifper. 

luiT.  118.  The  Underkeoper  of  the  renitciitiary  shall  nsaist  the  Superin- gj"*"  ^"J  ">• 
3bBt  in  the  discharge  of  liis  duties,  and  shall  h«  siibjeet  to  his  directionK,  dsul.  ' 

tia  t»»e  of  any  ill-treatment  on  thu  part  of  tho  Superiiitvndeat,  may  oom- 
B  Co  thi!  Directors. 

^ST- no.  Henhall  reside  within  the  walls  of  the  Ponjtcntiary,  or  at  sotocRMW*"***'. 

i  !tiiiui.M]iatclj  adjacent,  and  shall  not  on  nay  occasion  atx«cnt  ItiniEL'lf  from 
III  duties  of  his  olBcc,  except  by  pcrmii^iun  of  the  Superintendent. 

L  iAT.  120.  He  aliall  visit  daily  the  cell*  of  the  convicts ;  shall  see  that  thej  ab-11  rl.ii  cidta 
^frovidud  for  according  to  the  re(|uireineut!i  oF  this  title  and  of  the  O'le*  daily'. 
■  by-lawH  pnucribod  by  the  Directors,  and  during  the  hours  uf  laliur  ahalt 
'mo  in  peraooal  supervision  of  the  various  occupations  of"  the 


121.  lie  Rliall  gife  attrition  to  all  complaints  made  by  a  prisnner  "'SSSSbt"'  " 
^tnktmcnt  on  the  part  of  an  overicer,  guard,  or  other  mibordinat*  omployco     , 
e  Penitentiary,  and  Kport  the  same  to  the  Sui)erintcndent. 

1^.122.  He  shall   MiperinlJ>iid  in  per.'on  the  overseer*  and  guard  of  the  ^ntH-H^iM^ 
ttiary,  and  the  labor  of  the  convicts ;  and  mx  that  all  employees  nnderinnM. 
I  perform  their  duties,  and  that  convicts  arc  kept  indnstriously  employtd. 
»  Dnderkeppcr  shall  not  be  present  when  tha  cells  of  convict*  ore  visited 
f  tlie  Superintendent  or  Directors,  nor  wliea  they  visit  a  convict  to  Inquire 
ler  in  which  ho  is  treated. 


CIIAPTKIt  VI. 


^:r. 


L-isiir.-: 


ICBtpl.  . 


Bl„m 

.i»i  jBport  u.a 

Shall 

■hull  be  bruuKbi  i 
pvjinrm  dnlltn 

Art.  123.  He  shall   be  the  purchasing,  selling  and  disbursing  agent  of  the  .ioi  orAug,  IS, 
Penitentiary.     And  before  entering  on  the  dischnrge  of  hia  duties,  shall  give    Tuoa  efftot 
bond  in  the  sum  of  twenty  thousand  dollnra,  for  the  faithful  performance  ofhia-~*  ''.J— — '- 
trust,  with  two  or  more  good'  and  sufficient  securities,  to  be  approved  by  the mufgineril d«- 
Board  of  Direcfora,  which  shall  bo  recorded  in  the  Director.-i'  book  of  minutes,  "*'  "'■ 
and  transmitted  by  them  to  the  State  Depnrtmoiit  for  safe  kceiHng,  and  shall, 
when  not  otherwise  provided  by  law,  pay  all  accounts  for  sen'ices  rendered 
and  purchases  made,  on  the  presentation  of  proper  vouchers;  he  shall  also  pay 
ftll  drafts  drawn  on  him  by  the  Superintendent  In  favor  of  a  Sheriff,  for  the 
transportation  of  pri^nura. 


A»T.  121.  He  shall,  from  time  to  time,  r 


call  D 


.  appropriated  for 
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Bhaii  receive  ap- the  purposc  of  the  Penitentiary,  or  cotton  and  woolen  factories.     And  on  hb 

propr  ai  ons.      rcqiiisition,  approved  by  the  Directors,  the  Comptroller  of  public  accoanta  is 

authorized  and  required  to  draw  his  warrant  on  the  State  treasury  for  the 

same :  provided,  he  shall  not  receive,  at  any  one  time,  more  than  one-half  of 

the  annual  amount  so  appropriated. 

l^lrobaM  mate-  Art.  125.  lie  shall,  under  the  advice  of  the  Directors,  purchase  all  such 
roateriuls  as  may  be  necessary  for  building  or  manufacturing  purposes,  sub- 
sistence, clothinu:  and  mcdicine.s  for  the  convicts.  lie  shall  also  keep  an  accoant 
of  each  article  sold,  with  the  price  for  which  the  same  was  sold.  Also,  an 
accoimt  spccif^'ing  the  amoiuit  of  monies  received  by  him,  and  on  what  account 
together  with  his  disbursements.  All  of  which  shall  be  by  him  entered  In  well 
bound  books,  subject  to  the  inspection  of  the  Superintendent  and  Directors,  or 
either  of  them. 

statement  of  re-     Art.  120.  lie  shall,  every  twelve  months,  furnish  the  Directors  with  a 
•eipiB,  du>.         written  statement  of  his  receipts  and  disbursements,  together  with  an  account 
of  sales. 

ui«nnini  report  Art.  127.  lie  shall  annually  fumish  the  Directors  with  an  abstract  8tate- 
of  Kpncrai  iraus- ment  of  his  general  transactions  for  the  preceding  year.  And,  bienniall}',  on 
aetious.  Qj.  ^jgfyj.(.  l\^^^  f|pj^(.  ^jj^y  ^,f  Xovember,  he  shall  furnish  the  Directors  with  an 

abstract  of  his  receipts  and  disbursements,  sales  and  purchases,  for  the  pre- 
ceding two  3'ears,  who  shall  carefully  examine  and  compare  the  same  with  his 
vouchers  and  original  entries ;  and  if  found  correct,  shall  trasmit  the  same, 
certified  under  their  hands,  to  the  Governor  of  the  State. 

2rouirhi\n'**  Art.  128.  Suits  for  the  recovery  of  moneys  due  on  account  of  sales  or 

name  of.  otherwise,  shall  be  in  the  name  of  the  Financial  Agent,  for  the  use  of  the 

Texas  State  Penitentiar}'. 

Bhall  perform        Art.  120.  During  the  absence  of  the  Superintendent,  or  his  inability  to  act, 

dutleiiof  Super- ,|      y^.  .   i    *  .     n    i.     i  i       ,      •         ,*  c^  .  -, 

iiiieudeut.         tlie  t  uiaucial  Agent  shall  discharge  the  duties  of  Superintendent. 


CHAPTER  VII. 

DCTIBS  or   Tni   PUYSICIAI. 

1«T1C1.1.  AETICLB. 

Ot»nerftl  onty, 130     When  diHMiurd  ponM>n  Khali  be  removed, 13T 

Hhall  attend  convict  iinoii  biMiiK  notilirtl, lyi      Convlctb  when  niek,  where  kopt, 131 

Kxamiiietrenerullienlth  uf, 132      Ho»*pUftl, 139 

Notify  PuperlnlundiMit  to    rtinovv    palieiil  riiyH'cian  hhall  koep  h  journal, 140 

from, l.-^S      rnvcrlplIoM  Khallhc  followed, 141 

Kxanii'u'  nwtital  roi-.dilion, i:i4  rrUoiu-r  uattu  budi:»cliari(cd  when  ditfVMMid, 

Conta|;U)Urt  dUi'aHP 1.%         except, 14S 

tipecial  troalruent,  tc. , 136 

^^^  ^\f^a^  ^*     Art.  130.  It  is  the  general  duty  of  the  Physician  to  visit  the  Penitentiary 
Took  effect     at  least  twice  in  each  week,  for  the  purpose  of  ascertaining  the  condition  of 
o^~rirn — ~'  ^^^^  health  of  each  convict,  and  he  shall  report  once  in  three  months,  or  oftener 
if  required,  to  the  Directors,  the  sanitary  condition  of  the  Penitentiary. 

mmii  Attend  Art.  131.  He  shall  attend  immediately  ui>on  any  case  of  sickness  among  the 

convicts,  of  which  he  is  notified  by  the  Superintendent  or  Underkeeper. 

«i  heaiih  of '^       A  RT.  1 52.  Ilo  shall  examine  into  the  state  of  health  of  each  prisoner  brought 
to  tiie  Penitentiary,  )»efore  he  has  been  confined  in  his  cell. 

Art.  133.  He  shall  notify  the  Superintendent  of  each  case,  in  which  oa 
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tecoutit  of  ill  Iicaltl),  it  may  Vic  dccoiud  ailvixaLlc  to  romovo  a  [ni 
the  Peuitenliory  to  sonic  utiier  place. 

Art.  134.  The  PliyMcian  shall  inquire  intu  tlic  mpntnl  as  well  as 
condition  of  eaek  convict,  nod  give  fucli  advice  to  the  Supcrinkndunt  dh  u 
m&y  deem  proper  nu^pectin^  tbc  treatment  of'  all  prisoners  wliti  ma;  a]ii>i 
to  be  mntcriaJlj  afl'ectcii  either  in  Ijody,  ur  niind,  by  any  [mrticul«r  mo^ 
treatment,  mid  sliaJl  iu»ko  all  projier  Biigge^tinnB  toucliing  bd  Hlterutlon  il 
mode  of  treatment  in  any  pft.rticulBr  cone. 

Abt.  135.  Hi!  sliall  cause  any  one  BuffcrinK  under  a  eoulagious  or  infcctit  »i.«)ao»dl_ 

discos  to  be  removed,  so  that  other  priwnicn4  may  not  suffer  by  sueti  eu.. 
tagion  or  infection,  and  the  directions  of  tile  Pbysiuian  shall  be  fuUuired  liy 
t&e  ijuporintcndcnt  in  all  eucb  cin;s. 

Abi,  13G.  When,  under  Arlido  134,  any  jiarticulnr  mode  t>f  trcoliiioiit  has *'P™'^'""»- 
be«n  sii^EC-ited  by  the  Pliyiiiciiin  to  the  Superintendent  the  tnuic  ^hall  bo        ' 
followed  liy  liilo,  or  be  «lia!l  rop-irt  thereon  to  the  Directors  fur  tlicir  decision, 
and  shall  be  governed  by  their  opinion. 

Art-  137.  If  directiona  be  given  by  the  PhyHcian  for  tlie  ri-inoval  from  the  ^^n  * 
Penitentiary  of  any  person  suflbnng  undrr  a  contagious  or  infeetiou^  difOiM.  («d. 

>noh  directions  shall  be  followed  and  the  di^oiu^d  pei^wn  removed  to  i 
other  place,  until  lie  shall  have  died  or  U  restored  to  health. . 

AjtT.  138.  Convicts  when  sicli  Hhall  be  kept  in  tbc  apartmc 
M  a  hospital  by  the  original  plan  of  the  Penitentiary,  except  v 
Sdvice  of  the  Phybidan  their  removal  tu  kduio  other  place  may 
■ry. 

Abt.  139,  Tho  hospital,  and  all  persons  employed  therein,  i>hall  be  ui  iiiaL 

the  management  and  cnnli'ot  of  tho  Physician. 

Art.  14*.'.  The  Pliyfiician  sliall  keep  a  journal,  in  which  he  shall  regularly  I'^yiiHan  rfian 
cmter  oppo^^ito  tho  name  of  each  prisoner  the  state  of  his  health,  and,  if  sick,  "P"*™'"- 
with  what  diciea.sc,  and  whether  be  remains  within  tbc  Penitentiary  or  has 
been  removed,  togetlier  with  such  remarks  as  he  may  deem  important,  which 
book  shall  be  open  at  all  times  for  the  inspection  of  tho  Sjupenutciident  and 

AaT.  141.  Tlie  treatment  prescribed  by  the  Physician  for  prisoners  sufTcrinf!;  rrMnriptton 
with  disease  shall,  in  all  cases,  be  followed,  and  only  such  diet  given  as  is  'uipd.'  " 
Allowed  by  him. 

Art.  142.  A  prisoner  suffering  under  a  dangerous  disease  shall  not  be  dis-  h,!^j""t^??'j'° 
chained,  except  by  bia  own  request,  while  in  that  condition,  though  his  tenn  vbvn  diioHcd, 
oTconflDement  may  liftve  expired.  '"''' ' 
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null  vl>ll  priuiicn,  ftc H4      All  Mliilxii'n  limy  h»v.iicrr^r>,  whrn, Ut 

l(»y  fnmLh  hook*. lU     ConvJcl,  of  panlouliir  formof  Joclrlm, 14» 

H>)r  vluL  prtudcr. U9  '      ' 

Art.  143,  The  Chaplain  shall  preach  at  least  once  on  every  Sunday  to  theAct.f  A^j.  », 
cpavictJ. 
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Shall  vUitpriBo-     AiiT.  144.  IIo  shall  visit  the  prisoners  at  convenient  times  in  the  day  during 
nern,    c.  their  hours  of  leisure,  and  is  expected  to  use  all  the  influence  he  may  possess 

to  inculcate  sovmd  principles  of  religion  and  morality. 

May  furniib  Art.  145.  IIc  may  fumish  the  convicts  with  such  books  on  moral  subjects 

as  are  approved  by  the  Directors. 

May  visit  priso-      AuT.  14C.  He  may  visit  prisoners  in  case  of  sickness,  by  permission  of  the 
«»®"-  Physician,  and  shall  always  be  admitted  to  see  and  converse  with  any  convict 

who  has  been  pronounced  by  the  Physician  as  beyond  reasonable  hope  of 

recovery. 


dhaii  not  dis-        Art.  147.  It  is  tlie  dut}'  of  the  Chaplain,  in  his  discourses  or  conversations 
joctHncH*^"*"    with  ])risoners,  to  refrain  from  discussinj;  doctrines  merely  sectarian,  and  to 

teacli  such  pure  principles  of  religion  and  morality  as  belong  to  the  creed  of 

all  Christian  Churches. 

AHminiHtorB         Art.  148.  JVcacliers,  Ministers  and  Pricsts,  of  all  religious  denominations, 
^^J^jJ'^^^'**^^*^^* shall,  by  consent  of  the  Directors,  have  access  to  the  Penitentiary,  and  may, 
by  consent  of  the  Chaplain,  preach  to  the  convicts. 

Convict  of  par-     AuT.  149.  A  cr>nvirt  who  is  a  believer  in  anv  particular  form  or  doctrine  of 

tloular  form  of     ,.    .  i     n     ^  i  .  x      ^     n  " j.-  i  -^x    i    a. 

doctrine.  religion  shall  at  ins  own  request,  at  all  proper  times,  be  permitted  to  rcceire 

visit  from  any  preacher,  minister,  or  priest,  whom  he  may  desire  to  sec. 


CHAPTER  IX. 

or  ovaHSKiRii  axd  othib  sdoordixati  orriciRS  and  imployiis. 

ARTin.K.  ABTICLI. 

Overi«ccr«  may  Ik>  employee!, l.',0      Giinnl-*  may  be  appointed, ISI 

Bh^ll  ul>oy  or(i<Ts, 101      NcltlM-r  to  bo  prcnent  when,  &c., IJI 

Act  of  A 11?  28,      Akt.  150.  Overseers  may  be  employed  as  directed  in  this  title  to  superin- 
r. ~~T  ^^"^^  'i"^'  particular  branch  of  business  carried  on  by  the  labor  of  convicts,  cr 

Overnrcrrt  may  •    *  ^  ^  ' 

be  employed,  when,  from  the  number  of  convicts  it  becomes  necessary,  they  may  be  employed 
*br  the  purpose  of  preserving  discipliuc  and  securing  the  safe  custody  d 
prisoners. 

Sbaii  obey  or-       Art.  151.  They  shall  obey  the  orders  of  the  Superintendent  and  Unde^ 
dor*,  Ac.  keeper,  and  may  complain  to  the  Directors  of  any  ill  treatment  they  may 

receive  from  those  officers. 

OujinJn  may  bo     Art.  152.  Such  number  of  Guards  as  are  deemed  nocessary  may  be  appointed 
appointed.         1^  prosi  rvc  discipline,  and  prevent  escapes  of  convicts.     They  sliall  be  subject 

to  the  onlers  of  the  SuiK'rintemlent  and  rnderkeeper,  and  any  complaint  of  ill 

treatinont  may  be  made  by  them  to  the  Directors. 

Neitiier  to  bo        AuT,   150.  No  overseer  or  guard  shall  be  ]>resent  when  a  prisoner  is  vi^ited 
^n»»«iii  wiiun    1^^  oither  of  the  Directors,  the  Superintendent  or  the  UnderkeeiKT,  for  the 
j)ur|»oso  of  inquiring  into  the  manner  in  which  the  convicts  are  treated. 
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CHArTRR  X. 


nfral  BmU' 
ihtlllw  (nrnhM  on  (mlFTlng,  (niT  OI-liFt  !■  toirciirc  to  niun      i>iruf<1ii».4«.,. 


KMv  Mr  tixUli  ur,  i£>lll>B»iui1liiea lU     Ni<ri>n\>niuloul»lw»iif„.j-lcl>iJlB»e<I, 

CUilhlimnfoouvlDM,.    IM     Ui.lftiriM  Jmm, ,. 


IM     Way  neclv>iu>iru«iioDi«buiVw".l 
•  2.     Of  Tiiili  Id  Me  iVjiAnlfart. 

Who  mnyirf  rldlit  ilili, IBS     Gnurnnr  mil)'  »niiTi>rti>  ipiiri ,  »c.,. 

iii|i^Hul«nili'm  may  pvnntl IiM     Itulnihull  aiilil;  in  all  priaDDfrt.... 

KutliiMnftna  wlih  prIiOOM,  Munpt, IM 


,Art.  154.  Ev(^  convict  trben  rece'  nto  the  PenittntUry  shnll  be  care- Art  ofiug.  i», 

flilly  M?ArchetI  and  deprived  of  every  arm-lu  by  whicb  »n  esoapc  might  h^tion.!-.  .t-nin-- 
effei-ted.     If  munej  bo  found  iijKin  thi  pers«i  of  m  convict,  it  sboll  lie  delivered  swu 
by  the  Siiperintendirnt  to  tbe  bosrd  oF  Director^,  and  by  tliem  be  safely  ktpt„'ai 
until  tbe  dif^ohnrgc  of  uucli  prisoner,  (if  lie  lias  no  wife  or  cbiiilrun,)  and  npon 
his  dbcliargt  eliali  be  re-delivcred  to  liini,  but  ir  tbe  priitoncr  .has  n  wifx 
diildren,  the  mooey  shall  be  trvuniitted  to  them  by  the  Direetc^" 

Abt.  155.  Tlie  stale  of  health  of  the  convict  »hall  al«>  be  ex 
Pbyaician  as  directed  in  chapter  VII  of  this  Utie. 

Am,  15C.  Tbe  idotlies  of  tach  convict  sball  be  carefully 
8u|)ertiitendi'nt  during  tbe  time  u(  Iiih  confinement,  an<] 

Aalt  b^  re-d«livcTed  to  him ;  and  the  Supenntendcnt  Nliaj  

(A  bb  di^harge,  twent}-  dollars,  if  raid  cjiirict  i^  witlioii.  ...<,ntiy  au' 
wise  unprovided  for. 

Art.  157.  The  description  of  each  convict  when  received  in  the  Penitentiary,  Dwptiininr.iBj 
the  name,  if  Ijnown,  sex,   a?re,  lieight,  color  of  tlic  eyes  and  liair,  place  of|u  (,^t. 
nativity  and  previous  occupation,  if  ascertained,  time  of  conviction,  nature  of 
Uie  crime  and  period  of  confinement,  i>Lall  be  entered  in  a  book  kept  by  tlte 
Superintendent. 

Art.  158.  All  prisoners  confined  in  the  Penitentiary  arc  to  bo  treated  witlieiixiibe  trcaitd 
humanity,  to  be  provided  with  suitable  clothing  of  Kubstantia)  material,  and*'     ■"'""")'■ 
with  proper  diet,  but  ardent,  malt,  or  vinous  liqitui's,  are  not  to  be  allowed 
^cept  when  prescrilted  by  the  attending  Physician. 

Akt.  159.  The  variou.s  provisionHof  tiiis  Code  are  designed  to  secure  to  theobjrctiiio  •>- 
oonvicts  moral  instruction,  to  provide  for  tlieir  liealtb  and  extend  to  them  such  |,",')"^„"yo'n  ^^^ 
comforts  as  are  consistent  nitli  their  situation,  and  at  the  same  time  to  require 
<tf  them  a  due  attention  to  their  various  occupatiouK,  and  a  strict  observance  of 
the  difdplinc,  roles  and  regulations  of  the  prison. 

Art.  160.  Prisoners  wlio  liave  been  reported  by   tbe  Physician  as  in  awhcraprliHi'n 
condition  of  health  which  rciiuires  their  removal  to  some  other  place,  shall  b^  t^uTai""*"'"* 
accordingly  removed,  but  in  such  manner  and  under  such  restrictions  as  will 
prevent  escape. 

Art.  161.  No  conversation  shall  be  allowed  between  convicts  except  as  a  No  ro»T<r>at1oa 
reward  for  good  conduct,  and  wliilo  at  work  togetlier  they  shall  be  allowed  to  ,.Jp.^"']"„°a^_ 
■peak  to  each  other  only  wlien  neces-nary  to  carry  on  tbe  labor  in  wliicb  they 
are  engaged,  and  convicts  of  dilterent  sexes  shall  at  all  times  be  kept  separate 
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fortli  (lie  name  niid  ape  ot  tlie  oftcndiT.  tlie  timu  and  {ilncc  of  lil«  i 
iiiiij  lilt  orimi!  lit  wliinli  he  ww  found  friiilty,  wid  timl  liu  is  vndurtn]; 
conRiieiaeiil,  tlic  jioiiolty  fiir  liis  crime. 


CIIAi'T 


WnrklDshoDn nS     OmuiwHou  in  bn  tolliHufl. 

Moiiilnraiiiiaiiilsf, 170     Wlirn  vmplnycil  U  flirnar  Inda, 

aouraof  rvM 11T      Amniint  at  Isbor  riHjulrnl, * 

Art.  175.  This  class  of  persons  are  to  be  kept  at  labor  from  liny-light  until  **'  "i 
twenty  tniuutos  beforB  HUnset,*  tritb  tbc  exwptiona  ststeil  in  tli«  miccceding 

Art.  17C,  Ko  labT  "I'oH  I>b  required  of  a  conrlct  on  Sunday.  Bunds^  rir 

Art.  177.  TLcre  alinil  be  allowod  an  interval  of  one  liour'a  rest  nt  lircnlt-llounof  m 
fist,  and  an  liourand  a  liolf  at  dinner. 

Art.  178.  Tbc  particular  occupation  and  employment  In  wbich  k  conTJet  i^ 
to  engage  flliall  be  dutpnninod  by  tbc  Suporintondcnt  after  cunsulUktion  1 
the  Directors. 

Art.  170.  If  a  prisoner,  prior  to  liis  ronricticin,  hnt  been  eog 
.   particular  nierbBnicul  empluymcnt,  hi-  kIidI!  be  set  to  labor  In  t) 
bation,  provided  tbc  trade   be  one  which   is  or  may  be  rnrv 
Tenitvntiary. 


.  I8i).  No  greater  amount  of  Inbor  aliall  he  retjiiircd  of  a  a 
gard  to  hii  phyaical  ^trongtb  and  btultli  may  rundkT  projiei 


CHAPTER  Xlir. 


AaUutrity  t*  mik*  By-Liim, 


leritpci'Vi-Dirii 


Art.  181.  The  authority  given  to  the  Directors  of  the   Penitentiary  *"  "■J'^'^',^' ftj" 
Mtkblish  rule!)  and  By-Laws,  is  intended  to  supply  any  defects  in  tbo  law  with  an. 
regiud  to  prison  discipline,  and  to  provide  for  such  details  as  are  not  embraced 
within  the  rules  laid  down  in  this  Title. 

Art.  182.  These  rules  and  By-Laws   shall    be  reported  to  the   Governor  g^.rjim, 
whenever  kdopted,  and  all  changes  and  amendments  as  they  are  made.  •mmdmonu  t* 

Art.  1R3.  The  ZKrectora  have  the  same  authority  to   make  rules  and  AuthoHir  to 
By-LawB  in  regard  to  tbc  House  of  Cori'ection,  as  they  have  with  respect  to  "*'"  ^'■"'•' 
the  other  department  of  the  Penitentiary. 

Art.  184.  The  rules  and  By-Laws  shall  be  made  with  a  view  to  carry  out  objni  of  F^. 
the  general  principles  on  which  the  penal  laws  are  founded, and  the  denigns  for**** 
whi<rii  the  different  RjBtetns  of  imprisonment  are  establjshed. 
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Rewards  to 
convictH. 


PnnUhinciit* 

1»roHcnl)fd  hy 
.)ir*"Ct«>rij. 
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Art.  185.  The  rewards  to  be  bestowed  upon  convicts  who  evince  a  piirpoae 
of  refonnation  and  a  disposition  to  obey  tlie  ruled  of  discipline,  slimll  consist  of 
an  cxten^^iou  of  social  privileges,  permission  to  read,  write,  and  sach  other 
mitigations  of  tbe  severity  of  punishment  as  may  not  be  inconsistent  with 
proper  discipline.  No  written  commuuicati(m  from  a  convict  shall,  however, 
in  any  case,  be  sent  out  without  the  permission  of  the  Superintendent,  nor 
until  it  has  been  read  by  him. 

Art.  18G.  Tbe  puiiislimcnts  to  be  prescribed  by  the  Directors  of  the  Peni- 
tentiary, shall  consist  of  closer  imprisonment,  confinement  in  irons,  deprivation 
of  privileges  enjoyed  by  other  prisoners,  and  punishments  of  the  like  kind- 
Whipping  siiall  not  be  resorted  to  except  by  8}>ecial  order  of  the  Directors  hi 
the  particular  cases,  nor  shall  shaving  the  head  of  a  convict  be  in  any  im^tanoa 
allowed. 


TITLE  IV. 


OF    THE    HOl'SK    OK    CORRECTION. 


CriAl>TER  I. 

ITH   OP.UA:fIZATI05    AMD   OFFICERS. 

[See  Penitentiary,  —  Convicts,'] 


Hodfle  of,  where  built,...., 

Hup<'riiit«Midcrit,  priuoipal  ofWc-er  of, 

DirectorK  t»f. 

A»«««lr't.iiil  8u|>t!riiilfndont  and  other  t)fl\ofrii 

of,  corniHMintitlou, 

How  appointed, 


ARTICIK.  ABTICLl 

117     rhysiclan  and  Chaplain  of,  oomper.Mition, 

ihs      ate, in 

18»      Finaiiri-Kcif, M 

Tc.ichor  ot  convict H, IN 

190  Mcchiinical  instruction  of, HI 

191  Wlio  nmy  i>orforTn  dutieH  of  Teacher, IM 

Who  may  be  raochanlcal  iiistructors, Uf 


A'-i  '^^  '}^^^-  -^  Art.  187.  There  shall  be  built  by  the  State,  convenient  and  adjacent  to  tin 
liou-e7)f  where  ^'cuiteutiary  ^cmunds,  a  place  of  coiifiiicmeut  to  be  called  the  Ilouise  of  Co^ 
built  root  ion. 


Buppnntei.diMit,     Art.  1»SS.  The  SiiiK?rintendent  of  the  Penitentiary  shall  be  aldo  the  Super- 
pr  ncipa  o   '^'^^'intcndcnt   and   principal   oflicer  of  the   House  of  correction,  and  all  dutici 
assigned  him  with  respect  to  the  management  of  the  aflairs  of  the  Penitentiary 
arc  also  to  be  performed  in  regard  to  the  IIou.se  of  Correction. 

Directore  of.  Art.  180.  The  Directors  of  the  Penitentiary  shall  in  like  manner  be  the 

Directors  of  the  House  of  Correction ;  shall  exercise  all  powers  and  perform 
all  duties  in  respect  to  the  affairs  of  the  Ilou-^e  of  Correction,  which  are  pre- 
scribed to  them  in  like  cases  in  the  conti'ol  and  sui)ervision  of  the  Penitentiary. 

AMidtant  8u-        Art.  190.  The  Directors  may  appoint  an  A«^sistant  Superintendent,  and  snch 
L^J.\^coin]^v!!i^&-  i-ubordinate  oilicers  and  guards  as  may  be  deemed  necessary,  for  the  proper 

management  of  the  HoiLse  of  Correction,  who  shall  be  paid  such  compensation 

as  i»  agreed  upon  by  contract  with  the  Dirt^ctors. 


tioii  of. 


Ilow appointed.  Art.  191.  The  appointment  of  As.sistant  Superintendent,  subordinate  offi- 
cers and  guards,  shall  be  made  ui>on  the  nomination  of  the  Superintendent, 
under  the  rules  which  arc  prescribed  in  the  preceding  Title  for  the  appoinUucDt 

uroflicers  by  the  Directors. 

Dirpir  :^'  -.  d        Art.  \\>'2.  Tlie  PhyMciau  and  Chaplain  of  the  Penitentiary  ahall  ezercii» 
(  \.-A[  II    ..;./.  ••  j|,^.jp  ivpcirtive  olllces  as  Physician  and  Chaplain  of  the  Uoutte  of  CorrectioDi. 
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lud  in  cdw  it  bocomoa  necwwnry,  or  ia  ikciooti  iimper,  the  Pirortiirs  iiiny 
kppoitit  uu  Assbtniit  Clinplain  and  I'liysicioii,  u\»>a  such  tcnus  tm  tliey  umjr 
tbiuh  reifouable:  proviilcti  that  tlio  coiiipenNatiiin  i>r  :surti  utsislants  eliull  not 
exceed  that  ulluwcd  the  Plifaiciun  aiid  Clia{ihuTi  roit}>Cctively. 

Art.  193.  The  genenil  rales  priwcribcil  iu  tha  preoutliug  Title,  oa  to  the  Fi'innew  tpf 
miaiif^ment  of  the  pecuiiinry  afiiiirs  of  the  I'enitentiary,  slull  aWi  ftpplj  to 
the  House  of  Correction, 

Abt.  194.  There  sbttll  be  appuiiitcil  by  the  Directors  a  teacher,  wbose  duly  Tcidier  of 
it  shall  be  to  give  insti'uction  to  the  convicts  in  the  House  of  Coiroction.     The 
compciLiatiun  uf  the  teacher  ^hall  be  llxod  by  agreement  with  the  Directors. 

Abt.  195.  Competent  inechanic-i  shall  he  chosen  by  the  Dircctora  to  give"'"''"''!''"'  '"■ 
instruction   in  any   branch  of  mechanical  biitJucM  trbich  may  appear  to  be 
■uitcd  to  a  cunfiol  in  the  JIou«e  of  Correction. 

Art.  106.  The  dutios  ol  Teacher  may  bo  perfonned  by  the  Chaplain,  DrwhomKi-prr. 
Awistant  Chaplainj  and  an  additional  conipeneatton  allowed  therefor,  by  the  r>>iicai'>r. 
Directors. 

AaT.  197.  The  duties  of  inxtruetor  in  meehnniciil  pursuits  may  bo  performed  Whn  a 
by  Barb  convicts  in  the  Penitentiary  as  are  qiiatiHcd,  and  as  may  apptor  to  tin  !an',"'' 
Suporintcndcuts  and  Directors  to  he  niiitablc,  by   having  given  evidence  cii. 


I 


CHAPTER  II. 


I>«ljfn  of  UoTIMor  Corroction,.. 


Art.  198.  The  principal  design  of  the  Ilonte  of  CoiTCction  is  to  reform  a 
improve  the  moral  condition  and  clinracter  of  juvenile  offenders. 

Art.  199.  All  officers  charted  with  duties  in  the  management  and  discipli 
of  the  House  of  Correction,  are  required  to  use  kind  and  pcrsuasiv< 
to  prodoce  a  reformation  of  the  convicts  under  their  csre. 

Abt.  200.  To  carry  out  t!ie  objects  designed,  the  Directors  may  establish  Objcei 
rules  and  by-laws  for  the  government  of  the  persons  confined  in  tlie  House  of 
Correction. 


CHAPTER  Itl. 


Tmtincntof  Bri««neM, joi      Kiwiiriii. 

Tln«Kl«iiloln.lracllonr)fiijcchBn1c 30i  Cw^vlcHnhull  iigl  roiiTrme, 

JWelorwli...... 2ns  8h»ll  nolconiTnunirnU.  nilh 

TMchrnand  iMtmcion.  dutv  of, ■•!,;,       tih^d, 

VldlalopHwiiicrilnnaiiiMiur  CurifCtlon.,.  ^n«  CmnpUiuCi  by  coiivlcu,  ho« 

PoDiahDiviila JOT 

AuT,  301.  All  rules  preicribed  in  the  preceding  Title  for  the  hiv.r.an 
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TITLE  V. 

or  PRINCIPALS,  tCOOMPLtCKH,  AKD  ACCUBARI 
CHAi'TBK    I. 


WTioirc  nrlnolpuli, »«     Bunr  inblHl, U7 

H»ie>nbjKt, 31&     H»niB«atJ«j1 Jia 

BiuBo  lubjiet, , 318     »Ii>*Wrliirtli[«Ung«b¥plooommllo(rpiiiw,..,         tl8* 

Art.  214.  AH  penons  we  prinaipalti  wlio  urc  giiilty  of  acting  together  in  tbe-^'^''f-^'V-^- 
commission  of  on  offence.  tpt— — Vinci- 

Akt.  215.  When  nn  oSance  ie  aclnBllf  committed  by  one  or  more  pereoos  g.ime  ■ulij«t, 
but  otliers  are  pre.'cnt,  nnd  knowii^  the  unlawful  intent,  ftid  by  acts,  or 
eocuimge  bv  Words  or  geitiireii,  thone  actnally  engtged  in  the  commission  of 
the  itnluwfiil  act;  or  wlio,  not  being  ACtiikllj  pi'eeent,  koep  wstcli  m  its  to 
preT«nl  tiie  interruption  or  those  enfwged  in  committing  tlie  offence,  such 
persons  wi  ftidlng.  encouraging,  or  keeping  wntck,  ar«  priDi;ipi)l  olTcndert,  and 
miiy  l)e  prosecuted  and  convicted  la  such. 

Akt.  210.  All  persons  who  ehull  «u^ge  in  procitring  nid,  arms,  or  means,  »ir8«iinv»ttii>ci. 
any  kind,  to  a.-!siat  in  the  conimishion  o(  an  ofli-nce  while  others  are  executing 
tin  uidawfii]  act,  and  all  pei-Aunv  wlio  endeavor,  at  the  time  of  the  oommission  ^^m 

nf  tlw  offence,  to  secure  tlie  nafoty  or  concealmt^iit  of  tha  offenders,  mv  princi-  ^^H 

pkls,  and  may  be  conrieted  and  punished  a«  Eiich.  ^^H 

Art.  217.  If  any  one,  by  employing  a  child  or  other  person,  who  cumot  l>eaniw(atjMt. 
paiu*hed,  to  eommit  an  offence,  or  by  any  means,  such  as  laying  poison  where 
It  may  be  taken,  and  with  intent  that  it  shall  be  taken,  or  by  preparing  any 
other  means  by  which  u  person  may  injure  bimaelf,  and  with  intent  that  gnch 
pcr».)ri  -Ijiill  tlK-rehy  )■:■  iujiiivil,  or  by  any  other  indirtct  means,  couse  another 
to  receire  an  injury  to  his  person  or  pr<^rty,  ttie  offender,  by  the  tiM  of  such 
in^rect  means,  becomes  a  principal. 

Art.  21S.  Any  person  who  advises  or  agrees  to  the  commisrion  of  *nBiim«*Db]«t. 
offence,  and  who  it  present  when  the  same  i>  committed,  ia  a  principal  thereto, 
whether  he  aidf  or  not  in  the  illegal  act. 

Art.  218a.  If  the  marterofa  sUto  instigatea,  aids,  encourages,  advises,  or *"•'';*- 1*. 
wilfhUy  permits  such  slave  to  commit  an  offence,  he  may  be  considered  nnd  ]j„^,.  [^ni^ 
proMcnted,  cither  as  a  principal  or  as  an  accomplice,  and  shall  be  puniahed  in  Uog  ■!«"  to 
the  manner  prescribed  in  Article  223  of  the  Penal  Code.  ' 


Aeooni^iCB,  vho  ti, m  Whan  piluiilFal  I*  vniir  Ibvafaif  wrvnlvNi,          Xa 

II  la  ndliitact  (hat  tlia  DlIHiM  b«of  Ibi  hiih  irtian  HMmpllae  la  panat,  Rovdian,  maa- 

uatan... .--..- -...--.■- ,.-.-....-.-.,  39D         lar,  orhnaband  to  pnnalfal,. f9S 

Panlihmant  of, »>••     Wlio  R»j  ba  ■eBoraplLOH IM 

Wliara  onaoftnoa  li  aiimnpied  and  acolhar  ■ 

aomnlltad, HI 

Art.  219.  An  accomplice  is  one  who  is  not  present  at  the  commission  of  anAotof  Auf.  a, 

off«K«,  bat  who,  before  the  act  is  done,  advises,  commands  or  encotuigea ^^ 

Another  to  cmumit  the  (rfTence :  or, 

2B 
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Accompiioo,  TVho  agrees  with  the  principal  offender  to  lud  him  in  oommitting  the  offence, 

^  though  he  may  not  have  given  such  aid;  or, 

Who  promises  any  reward,  %vor,  or  other  inducement;  or  threatens  any 
injury  in  order  to  procure  the  commission  of  the  offence ;  or, 

Who  prepares  arms,  or  aid  of  any  kind,  prior  to  the  commission  of  an  offence, 
for  the  purpose  of  assisting  the  principal  in  the  execution  of  the  same. 

II  ts  gufflcient        Art.  220.  To  render  a  person  guilty  as  an  accomplice,  it  is  not  necedsary 

be*of  Bamem^**  *^**  ***®  pixjcise  offonce  which  he  may  have  advLicd,  or  to  the  execution  of 

tore.  which  he  may  have  given  encouragement  or  promised  assistance,  should  be 

committed;  it  is  sufficient  that  the  offence  be  of  the  same  nature^  though 

different  in  degree,  as  that  which  he  so  advised  or  encouraged. 

Puniahmcnt  of.      Art.  220a*  Accomplices  shall,  in  all  cases  not  otherwise  expressly  provided 
for,  be  punished  in  the  same  manner  as  the  principal  offender. 

When  one  of-  Art.  221.  If,  in  the  attempt  to  commit  one  offence,  the  principal  shall  by 
iompic<nl:ui  mi?itake  or  accident  commit  some  other  under  the  circumstances  set  forth  in 
•nothcr  com-  Articles  40,  50,  and  51,  the  accomplice  to  the  offence  originally  intended  shall, 
if  both  offences  are  felonies  by  law,  receive  the  punishment  affixed  to  the  lower 
of  the  two  offences ;  but,  if  the  offence  designed  be  a  misdemeanor,  he  shall 
receive  the  highest  punishment  affixed  by  law  to  the  commission  of  such  misde- 
meanor, whether  the  offence  actually  committed  be  a  misdemeanor  or  a  felony. 

Where  princt-  Art.  222.  If  the  principal  in  an  offence  less  than  capital  bo  under  the  age  of 
•geof  Bcvcu-^^*^^'®'*^®^"  years,  the  punishment  of' an  accomplice  shall  be  increased,  so  as  not 
^M"-  to  exceed,  however,  double  the  penalty  affixed  to  the  offence  in  ordinary  cases. 

Whore  ocoom-  Art.  223.  If  the  accomplice  stands  in  the  relationship  of  parent,  master, 
mviter,  £>!t':o  g^i&rdian,  or  husband,  to  the  priqcipal  offender,  he  shall,  in  all  such  cases^ 
princiiMU.  receive  the  hij^hest  punishment  annexed  to  the  offence,  and  the  same  may  ia 

felonies  less  than  capital,  be  increased  by  the  jury  to  double  the  liighest  penaltj 

which  would  be  suffered  in  ordinary  cases. 

Who  rnny  be         Art.  224.  There  may  be  accomplices  to  all  offences,  except  manslaughter  and 

•ooompiioe.        negligent  homicide. 


CHAPTER  III. 

ACOIB0ARIBS. 
innOLB.  ABTICLI. 

Who  is  An  Accessary, 226     How  panlshod, Sf! 

Who  cannot  bo, 2M 

■A^®*  of  Aug.  28,      Art.  225.  An  accessary  is  one  who,  knowing  that  an  offence  has  been  com- 

Who  iw  an  ac-    flitted,  coiiccals  the  offender,  or  gives  him  any  other  aid  in  order  that  he  may 

oe«sar>-.  evade  an  arrest  or  trial,  or  the  execution  of  his  sentence.    But  no  person,  whs 

ai<ls  an  offender  in  making  or  preparing  his  defence  at  law,  or  procures  him  U 

be  bailed,  though  he  afterwards  escape,  shall  be  coasidered  an  accesary. 

Whoaannot  be,     Art.  220.  The  following  persons  cannot  bo  accessaries : 

1.  The  husband  or  wife  of  an  offender. 

2.  His  relations  in  the  ascending  or  descending  line,  by  consanguinity  w 
affinity. 

3.  Ilis  brothers  and  sisters. 

4.  Ills  slaves. 

Row  pnia«iio<i.      Art.  227.  Accessaries  to  offences  sliall  be  puni^ihcd  by  the  infliotion  of  ike 
lowest  penalty  to  which  the  principal  in  the  offence  would  be  liable. 


^^^^^^f"                         rSNAL 

CHAPTER  IV. 

^i6c«r)ro..ytiHri"lb-ton. aw 

Art.  238.  An  accomplice  nmy  bo  arrested,  tried,  and  pimwlied,  before  tlieA"i<^^«'  »». 
conviction  of  tho  principal  offender,  and  the  aaiuittal  of  the  principal  sball  not  x^^^ii^ — 
b»r  >  prosecution  »^inst  the  accomplice,  but  on  the  trial  of  an  acoouiplico,  the  "■-i  b»  w«l 
CTideneo  must  bo  such  as  would  also  have  convicted  tho  principal. 

Art,  229.  An  accesrary  may,  in  like  nmnner,  be  tried  and  punished  beforo  Aecwanrj-,  «c. 
tbo  principal,  wbcn  the  iattor  lias  escaped;  but  if  the  principal  is  arrested,  ho 
shall  be  firrt  tried,  and,  if  acquitted,  the  aflceseary  eball  be  discharged. 

Art.  230.  Persona  charged  as  princifints,  accomplicoa,  or  accessarios,  wlictiier  ".i^.^J^l. 
in  the  same  indictment  or  by  different  indictmentB,  cannot  be  introduced  as""^" 
witneaeea  for  one  another,  but  tbey  may  clwrn  a  severance;  and  if  any  one  or 
tnorw  be  aeqnitted,  tbey  may  testify  iu  l-Jialf  of  the  othere. 

^^^                                                                                                                                      ^^^^^1 

*                         OF  OFfF.SCK  AOmSST  THE  STATE,  m  TKRHITORT,  PHOPERTT,  .IKO  RETENCI:.              ^H 

'•■"™'-                                                                                             • 

WI     Itow  pnnltbed,... 


Abt.  231.  Treason  against  the  State  stail  consist  only  in  levyii^  war  aguost  ^<t  or  Ang.  9, 
(t,  or  in  adhering  to  its  enemies,  giving  them  aid  an^  comfort.  [Cons.  Art.  7,  ^^^wTdT — 
Sec.  2.)  Snod. 

Art.  232.  If  any  citizen  of  this  State  Im  guilty  of  treason,  he  shall  suffer  3°*  ?<"■'*'>*'■ 
death,  or  impriaonmeDt  ui  the  penitentiary  for  life,  at  the  discretion  of  the 
Jury. 


CHAPTER  II. 


Abt.  233.  Whoever  shall  know  that  another  person  baa  committed  treason,  ^^bB^Mm  of, 
or  is  intending  so  to  do,  and  shall  not,  within  five  days  (rem  the  time  of  his 
having  come  to  such  knowledge,  give  information  of  the  same  to  the  Qitvemor, 
or  to  some  magistotte  or  peace  officer  of  the  State,  shall  be  deemed  guilty  of 


Abt.  234.  The  punishmeDt  tor  mispriuon  of  ti 
Penitentiary  a  time  not  les»  than  two  nor  more  t 


kMA  te  mnflnemrat  in 
n  iCTen  years. 
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CHAPTER  III. 

MWBKzzhmMMvr  OB  MiSAPFXicAfiov  OF  rTBLic  Kosntr. 

OfHccr  oral>e22Hng  public  money,  how  pun-  Person  recolTlng  and  concoaling,  hoir  pim- 

i^hed, 285         Uhed, S9 

'*  OfHccr  of  CK)vemmenr*  deftnod, 251 

Act  of  F«b.  12,      Art.  235.  If  any  officer  of  the  GoTemment,  who  is  by  law  a  receiTcr  or 

--— -i — '-. depository  of  pnblic  money,  or  any  clerk  or  other  person  employed  about  the 

zHng  public  mo- omce  of  8uch  officer,  shall' fraudulently  take,  or  misapply,  or  oonyert  it  to  hid 
i!Scd!*'^  ^°"  own  use,  any  part  of  such  public  money,  or  secrete  the  same  with  intent  to 
take,  misapply,  or  convert  to  his  own  use,  or  shall  pay  or  deliTer  the  same  to 
any  person,  knowing  that  he  is  hot  entitled  to  receive  it,  he  shall  be  punished 
by  confinement  in  the  Penitentiary  for  a  term  not  less  than  two  nor  more  than 
ten  years. 

Person  reoeiv-  Art.  236.  If  any  person  shall,  knowingly  and  with  fraudiiteot  intention, 
ceaifng  5^?how  receive  or  conceal  any  public  money  which  has  been  taken,  or  converted  to  his 
punished.         q^jj  ^eie  bv  an  officer  or  employee,  as  sot  forth  in  the  preceding  Article,  be 

shall  be  punished  by  confinement  in  the  Penitentiary,  for  a  term  net  leas  than 

two  nor  more  than  five  years. 

Act  of  Aug.  28.     ^^'^'  -^"-  I^^nder  the  term  "officer  of  the  Government,"  as  used  in  Artide 

^^^- 235,  are  included  the  State  Treasurer  and  all  other  heads  of  Departments  whoy 

defluf  d°''  **^ '   ^y  ^*^'  "^y  receive  or  keep  in  their  care  pnblic  money  of  the  State,  Assessore 

and  Collectors,  and  all  other  officers  who,  by  law,  are  authfMizMl  to  collect^ 

receive  or  keep  money  due  to  the  government* 


CHAPTER  ly. 

COLLBCTION  or  TAZM  AHD  OTRKR  PUBLrC  UOXST. 

[See  Extortion — Public  Money — Biots — Unlawful  Aaaembltes.^ 

AKTICLI.  ABTICLf. 

I'enfllty  for  extortioB, 238     Where  AMewor  BBRumet  tBZet  fbr  rewmrd, . .  M9 

Exacting  uenrious  intorem  for  taxe«, ^.  230      Per»on  preventing  the  oolleetlon  of  taxes,.. ..  91] 

-Act  of  Aug.  2S,  Art.  238.  If  any  person  authorized  to  collect  or  receive  taxes  or  other 
fonnUyTor  ox-  ^^"^7  ^"®  *^®  State,  shall  extort,  or  attempt  to  extort  from  any  one,  a  larger 
tort  ion.  sum  than  is  duo,  or  shall  receive  any  sum  of  money  or  other  reward  as  a 

consideration  for  granting  any  delay  in  the  collection  of  such  dues,  or  for  doing 
any  illegal  act,  or  omitting  to  do  any  legal  act  in  relation  to  the  collection  (/ 
such  money,  he  shall  be  punished  by  fine  not  exceeding  five  hundred  dollars, 
and  shall  bo  dismissed  firom  office,  and  rendered  incapable  forever  of  holding 
the  same  office. 

Exftctinj?  UI.TI.        Art.  239.  If  any  Assessor  and  Collector  of  Taxes  shall  advance  for  a  person 
tuxvH  ucivAnced.  owing  taxes  to  the  govcmraent  the  amount  of  money  so  doe,  and  sliall  dmge 
therefor  a  rate  of  interest  greater  than  twelve  per  centmn  per  amnim,  1m  shall 
be  ])unished  in  the  manner  provided  in  the  preceding  Article. 

W)u'ro  AM4His-      Art.  240.  Within  the  meaning  of  Article  239,  is  included  the  cMe  of  an 
or  .'iMHnui<f»  tux-  Assessor  and  Collector  who  fails  to  collect  taxes  due,  and  awumes  to  be  respoii' 

siblo  to  the  government  therefor,  and  receives  lor  soeb  act  any 

or  reward. 
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Anr.  241.  If  wij  person  alistl,   by  fwco  or  threats  nf  fimi-,   prevent,  or  f' 
*tt«iupt  to  prevent,  tbc  cotlectiun  of  taxm  or  ether  inoiicy  due  the  State  bj-  an  iii 
officer  authorixed  to  enforce  such  cuUection,  he  shall  be  puiiiibcd  by  One,  not 
leas  than  one  huDiired  nor  more  than  five  buntlred  dollaia,  and  by  imprison- 
ment in  the  county  jwl,  not  less  llian  tbrco  moutlia  nor  more  than  one  year. 

Wl)«s  tlie  means  uaetl  to  prevent  the  collection  are  such  an  to  amount  to  a 
riot,  or  unlawful  assembly,  the  punuhment  Hhall  be  that  wbicb  in  prewrribed  in 
Title  SI.,  Article  367. 


CHAPTER  V. 


Pemltjr  fin  ilatlint  lu, ,  MS      Diiiritlor  Deimir  8arvey«pr  prohlMttd  from 

AaT.  242.  I/any  person  ahall  make  or  i«KU(i  any  Irauduluat  or  forged  certill-A<:i<rfF*h.  it, 

cate  for  land,  or  shall  knomngly  piu-oliase  or  s^l  any  such  oertiflcat«,  or  '"X^te  pj^jj-^jj 

any  soclx  certificate,  or  be  in  any  manner  directly  or  indirectly  concerned  in '<«'»«<'>- 
the  making,  or  issuing,  purchasing:,  selling;,  or  locating  any  sucli  certificate  for 
land,  knowing  the  same  to  be  fraudulent,  he  sball  be  puniebed  by  confinement 
n  the  Penitentiary,  for  a  term  not  lens  Ilian  two  nor  more  than  five  years. 

Aht.  243.  It  shall  not  lie  lawful  for  any  District  or  Depjity  Surveyor  to ^""''"' "f ''T- 
locate  any  certilicate  for  land,  or  to  surrey  any  land  for  an;  person  holding  auMhih^u^frano 
heBd.^igbt  certificate  of  the  first  or  twcond  ctasa,  unioss  it  b«  certtfioil  under        ""■  ^^■ 
the  hand  and  seal  of  the  Clerk  of  the  County  Court  of  the  uoiuity  where  tlie 
certificate  was  issued,  or  t!ie  oouuty  where  it  is  proposi?<l  to  be  locateil,  or 
under  the  liaud  and  seal  uf  iLe  Ouiiiuii»iuuer  tif  Clirt  Gvimrtd  Land  OUicc,  that 
the  same  has  tieen  reported  by  the  Cammjsoionpra  appointed  under  an  act  of 
Conpeon  to  detect  fraudulent  land  certificatea,  Ac.,  passed  January,  1840,  as  a 
genuine  and  legal  claim  gainst  the  Qovcmment  of  Texas;  and  any  Surveyor 
offiending  against  the  true  intent  and  meaning  of  this  Article,  ahaXl  be  deemed 
guilty  of  a  high  misdemeanor,  and  on  conviction  shall  be  fined  in  any  sum  not 
■ivre  than  five  thousasd  dollars. 


CHAPTER  VI. 


Carulo  olkin  pvblUMd  frain  dcallDR  Id, &jttet*  3U 

Abt.  244.  If  any  person  who  is  an  officer  or  Clerk  in  the  Oeneral  Land -*m  of  Ang. «, 
Office,  or  a  District  Surveyor,  or  Deputy  District  Surveyor,  shall  directly  f^^StS^oZ^m 
indirectly  be  conooned  in  the  purchase  of  any  right,  title,  or  interest,  in  aoy^niuted  rrum 
^bUc  laBd,in  his  own  name,  or  la  the  nameof  any  other  person;  or  shall  takeian^^^"    * 
or  receive  any  fee  or  emolumeat  for  negotiating  or  transacting  any  business 
connected  with  the  duties  of  his  office,  other  than  the  fees  allowed  by  law,  lie 
riuJl  be  removed  from  office,  and  fined  in  any  sum  not  exceeding  five  hundred 
dpUar^  sod  be  excluded  from  holding  any  ether  offioe  under  the  State. 
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CHAPTER  VH, 

VOftOimT  Of  rATBHTSf  LAH]>  CBBTIfflCA'rBB,  k>C.  k>0. 

AKTICLB.  ABTICBl. 


Korsery  of  patento,  Ae.| 245     Using  of  sooh  forged  inftnimeot, 349 

Artlole  246  construed, 246     Rule*  preteribed  in,  Ao.,  ebBll  mpply, Stf 

Forgery  of  InKtrumont  to  procure  warrant  flrom 

the  Btatc,Ac., 947 


Act  of  Aug.  28,  Art.  245.  If  any  person  shall  forge  any  Goncession,  patent,  or  certificate, 
p— -J— ~f—p  bounty  warrant,  donation,  or  land  scrip  for  land  within  this  State,  he  shall  be 
onts,  &c.  punished  by  confinement  in  the  Penitentiary  not  less  than  fiye  nor  more  than 

twenty  years. 

Preceding  Art.  Art.  246.  The  preceding  Article  is  intended  to  inclnde  any  and  all  instni- 
ments  ef  writing,  or  documents  of  whatever  name  or  description,  whidi  ptirport 
to  grant,  concede,  give,  or  convey  any  right  or  interest  in  any  land,  emanatiDg 
from  any  former  Government  of  Texas,  or  from  the  State,  whether  such  daim 
or  title  for  laud  be  perfect  or  imperfect. 

Forging  of  any  Art.  247.  If  any  person  shall  forge  an  instrument  of  writing  of  «ny  deecrip- 
procure  from  tion  whatever,  with  intent  that  the  same  may  be  used  for  the  purpoee  of 
state,  warrant,  obtaining  from  any  of  the  public  departments  or  ofBces  of  the  State  at  the  seat 
of  government,  any  bounty  or  donation  warrant,  or  land  scrip,  or  patent  lor  any 
public  land  of  this  State;  or  that  the  same  may  bo  used  to  obtain  any  money 
or  property  of  the  State,  he  shall  be  punished  by  confinement  in  the  Peniten- 
tiary, not  less  than  five  nor  more  than  twenty  years. 

Act  ^^'  ^      Art.  24^.  If  any  person  shall  wilfully  and  knowingly  pass  or  nae,  or  attemft 

uiiug  such ^  P®^  ^^  "***•)  ^^y  ^"^^  ^*^^®  document  or  instrument  as  is  mentioned  in  the 

forged  instru-    three  preceding  articles,  he  shall  bejpunished  by  confinement  in  the  Peniten- 
tiary, not  less  than  two  nor  more  than  five  years. 

Act  of  Aug.  28,      Art.  249.  The  Rules  prescribed  in  Title  XVI.,  Chapter  I.  of  this  Codt, 
^— defining  the  offence  of  forgery,  apply  to  the  offences  enumerated  in  the  four 

Ilulcs  pru-  J.  _x'   1  •-'.'/*»-' 

iMjribedin,  4m?.,  precedmg  articles. 

Itall  apply. 


s 


TITLE  VIL 

OF    OKKKNCES    AFFECTINO    THE   EXECUTIVE,    LEGISLATIVE   AK»  JVDICIAnT 

DEPARTMENTS  OF  THE  GOVERNMENT. 

CHAPTER    I. 

BKIBKKT. 

[See  Auditory  ArbitrofoVj  Juror j  Umpire,  Referee,  Sheriffs  Attorneyy  Clerk, 

Peace-Officer,  Elections i\ 

▲RT1CLI.  ABTICLl. 

nrlbcr>',  4tc.,of  certain  ofBcer*, 250      Penalty  for  accepting  bribe,  by, 

Aocepii  ng  h  i»ri be  by  —penally  for, 251      Word  '•  bribe  "  detlnea, 

Whul  offtier*  are  Included, 2&2     Ui  ft,  dec,  need  not  be  direct, 

Bribery  of  U-jfislatl ve  officer,  or  any  clerk,  *.c.  2o3 

Aei  of  Feb.  12,     Art.  250.  If  Ruy  pcTsou  shall  bribe,  or  offer  to  bribe,  any  exeeutive,  legia- 

nirbefy  ofTer"  ^^^^^^  ^^  judicial  officer,  after  his  election  or  appointment,  and  dther  belbre 

luin  omcerrt.      or  after  he  shall  have  been  qualified  or  entered  upon  the  duties  of  hia  offioe,  with 

intent  to  infiuence  his  act,  vote,  opinion,  decision,  or  judgment,  on  any  matter^ 

question,  cause,  or  proceeding  which  may  be  then  pending,  or  may  thereafter 
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bj  law  be  brought  before  socb  officer  in  his  offldal  capedty,  he  shall  be  pan- 
idled  bj  confinement  in  the  Penitentiary,  for  a  term  not  less  than  two  nor 
mote  than  fire  jears. 

AaT.  251.  Anj  legislative,  ezecntire,  or  jadidal  officer,  who  shall  ao6ept  a^eoei»UDgt»riU 
bribe  under  an  agreement,  or  with  an  understanding  that  his  act,  f  ote,  opinion, 
or  judgment,  shall  be  done  or  giTcn  in  anj  particular  manner,  or  upon  a 
particular  side  of  any  question,  cause  or  proceeding,  whfch  is  or  may  thereafter 
by  law  be  brought  belbfe  him,  or  that  he  shall  malce  any  particular  nomination' 
or  appointment,  shall  be  xmnished  by  confinement  in  the  Penitentiary  not  less 
than  two  nor  more  than  ten  years. 

AaT.  252.  Under  the  name  of  execntiTe,  legisktive  and  judicial  officers,  are  ^^  ^idi^  ^* 
included  the  Goremor,  Lieutonant  Gbvemor,  Comptroller,  Auditor,  State  what  ottetn 
Treasurer,  Oommissioner  of  the  General  Lsnd  Office,  Members  of  the  Legig-u^ineiuded. 
latnre,  Judges  of  the  Supreme  and  District  Courts,  Attorney  General,  District 
Attorneys,   Chief  Justices  of  the  C6unty  Courts,  Justices  of  the  Peace, 
Mayors  and  Judges  of  such  City  Courts  as  may  be  organized  by  law. 

AaT.  253.  If  any  person  shall  bribe,  or  ofier  to  bribe,  any  derk  or  other  -^^  of  Feb.  la, 
officer  of  either  branch  of  the  legislatune,  or  any  clerk  or  secretary  in  •nj  grfbiryoftoiSl 
department  of  the  State  Government,  with  the  intent  to  influence  such  officer  utiTooAoer  or 
to  make  any  fidse  entry  in  any  book  or  record  pertaining  to  his  office,  or  to"*^  ^  ^ 
mutilate  or  destroy  any  part  of  such  book 'or  record,  or  to  yiolate  any  other 
duty  imposed  upon  him  as  an  officer,  he  shall  be  pimished  by  confinement  in 
the  Penitentiary  a  term  not  less  than  two  nor  more  than  five  years. 

Art.  254  If  any  officer  named  in  the  preceding  article  shidl  accept  a  ^^^^^llSkicteibe 
■o  offered,  he  shall  be  punished  by  confinement  in  the  Penitentiary  not  less 
than  two  nor  more  than  five  years. 

Art.  255.  By  a  <<&ri&e,"  as  used  in  tliis  Title,  and  throughout  this  Code,  is  Act  of  Aug.  st, 
meant  any  gift,  advantage  or  emolument,  bestowed  for  the  purpose  of  inducing  p..    .  g' ^ 
an  officer  or  other  person  to  do  a  particular  act  in  violation  of  his  duty,  or  as 
an  inducement  to  favor,  or  in  some  manner  aid  the  person  offering  the  same, 
or  some  other  person  in  a  manner  forbidden  by  law. 

Art.  25C.  The  gift,  advantage  or  emolument  need  not  be  direct;  it  may  beGift^.,need 
hidden  under  the  semblance  of  a  sale,  wager,  payment  of  a  debt,  or  in  any  ^^^  °^  *  rect. 
other  manner  designed  to  cover  the  true  intention  of  the  parties.    The  offer  or 
gift  of  the  bribe  must  precede  the  act  which  it  is  intended  to  induce  the  person 
bribed  to  perform. 


TITLE  VIII. 

OF  OFFENCES  AFFECTING  THE  RIGHT  OF  SUFFRAGE. 

CHAPTER  I. 

BOIBIBT  AXD  UKDUK  IITFLUIVOB. 

ABTIOLB.  ABTICLB. 

Bribery  of  elector, 257     nrlbinff  pcnu>n  to  inflaenco  voters, IMl 

Voter  accepting  bribe, 2»8  FurniHbtng  inoiiny  to  bo  used  In  eliHition,  ...  202 

Bribery  of  ntHccrs  of  election, 259  Attempting  to  innaenoe  voter  by  violence  or 

OAcerof  election  aooepting,&c., 260         threats, 283 

Art.  257.  If  any  person  shall  bribe,  or  offer  to  bribe,  any  elector,  for  the  Act  of  Aujr.  28, 

purpose  of  influencing  his  vote  at  any  public  election,  he  shall  be  punished  by  g-jr pj — 

\  fine,  not  exceeding  five  hundred  dollars.  tor. 

Art.  258.  If  any  elector  shall  accept  a  bribe  offered  as  set  forth  in  the  Voter  accepting 
preceding  article,  he  shall  be  punished  in  like  manner  as  is  provided  with  ^^*^' 
respect  to  the  person  offering  the  bribe. 


488  PENAL  CODE. 

Bribery  of  offi-      Art.  259.  If  any  person  shall  bribe,  or  oflTer  to  bribe,  any  maiuiger,  judge, 
or  clerk  of  a  public  election,  or  any  officer  attending  tbe  aame,  as  a  oonrnder 
ation  for  some  act  done  or  omitted  to  be  done,  or  to  be  done  or  omitted 
contrary  to  his  official  duty  in  relation  to  such  election,  he  shall  be  poniahed, 
by  fine,  not  exceeding  five  hundred  dollars. 

Officorof  eleo-  Art.  2G0.  Tf  any  manager,  judge  or  clerk  of  an  election,  or  officer  attending 
bribe^^^*  °*    thereon,  shall  accept  a  bribe  offered  as  set  forth  in  the  preceding  article,  he 

shall  be  punished  in  the  same  manner  as  is  provided  in  reference  to  tha 

persons  offering  the  bribe. 

BriMng  perfwn      *Art.  261.  If  any  one  shall  offer  or  give  a  bribe  to  any  person  whaterer,  for 

Toten!^*'^^       the  purpose  of  inducing  him  to  persuade,  or  by  means  not  amounting  to  bribeiy, 

to  procure  persons  to  vote  at  any  public  election,  for  or  against  any  particular 

candidate,  the  person  so  giving  or  o0bring,  and  the  person  so  accepting,  shall 

be  punished  by  fine,  not  exceeding  two  hundred  dollars. 

FumiBhingrrao-     Art.  202.  If  any  person  shall  furnish  money  to  another,  to  be  used  for  tlie 

MAW    ff\     Dti    UflOCl  ir         *  w  * 

ill.  purpose  of  promoting  the  success  or  defeat  of  any  particular  candidate,  or  of 

any  particular  question  submitted  to  a  vote  of  the  people,  he  shall  be  punished 
by  fine,  not  exceeding  two  hundred  dollars. 

Attomptingto  Art.  203.  If  any  person  shall  procure,  or  endeavor  to  procure,  the  vote  of 
by  vioicDco  or  ^^J  elector,  or  the  influence  of  any  person  over  other  electors,  by  means  of 
threats.  violence,  or  by  threats  of  violence,  or  of  any  injury  to  the  person  or  property 

of  such  elector  or  person  threatened,  he  shall  be  punished  by  fine,  not  exceed- 
ing five  hundred  dollars. 


CHAPTER  II. 

orrsNCKS  bt  juooia  axd  othib  ofpickrs  op  klbctioka. 

Officer  of,  making  falBO  entry  on,  frc., 204  Officer  untn;;  violence,  jt«., 

Officer  opening  ballot,  Ac., 265  Officer  of,  trivinK  fftlw  oertiilcate, 

Officer  refusing  corruptly  to  receive  vote, . . .  266  Officer  opeuiug  ballot  without  the  conaent  of, 

Attempting  to  influence  the  vote  of, 2GT 

-^^^  o'-^ug.  28,  Art.  2G4.  If  any  Manager,  Judge  or  Clerk  of  an  election,  shall  knowinglj 
Officer  of  mak-  ^^^^  ^^  Consent  to  any  false  entry  on  the  list  of  voters,  or  put  into  the  ballot 
iug  false  entry,  box,  or  permit  fo  be  put  in,  any  ballot  not  given  by  a  voter,  or  take  out  of 
such  box,  or  pennit  to  be-  taken  out,  any  ballot  deposited  therein,  except  in 
the  manner  prescribed  by  law,  or  change  any  ballot  given  by  an  elector,  or 
make  any  false  return  as  to  the  number  of  votes  given  for  or  against  any 
particular  candidate,  the  person  so  oflending  shall  be  piuiished  by  fine,  not  less 
than  one  hundi'ed  dollars  nor  more  than  one  thousand  dollars. 

offlecr  opening      Art.  205.  Any  Judge,  Clerk  or  Manager  of  an  election,  who  without  the 
***'  ''*'         consent  of  an  elector,  shall  open  and  read,  or  permit  to  be  ojiened  and  read,  any 
ballot  offered  by  such  elector,  except  in  counting  the  votes  given,  as  provided 
by  law,  shall  be  punished  by  fine,  not  exceeding  one  hundred  dollars. 

Officer  refusing     Art.  200.  If  any  Manager  or  Judge  of  an  election,  shall  corruptly  refuse  to 
cei've  voie.^*  ^  rcccivo  the  vote  of  any  qualified  elector,  who  shows  by  hi.^  own  oath,  that  he 

is  entitled  to  vote,  when  his  vote  is  objected  to,  such  IKIanagor  or  Judge  shall 

be  punished  by  fine,  not  exceeding  two  hundred  dollars. 

Attempting  to       Art.  207.  Any  Manager,  Judge  or  Clerk  of  an  election,  who  shall,  while 
i^tfluouce  vote,  discharging  his  duties  as  such,  attempt  to  influence  the  vote  of  an  electOTi  Hat 
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or  agRinsl  nny  jiarticulnr  uiiiilulatu,  nLfill  he  jjunisbcd  bj  flnc,  not  ciccetlitig 
two  hundred  dolliirH. 

Aht.  2C8.  Any  Minafc-er,  Judge  or  Clert  of  an  election,  who  sbaJI,  while  inSSS^"*"' 
dischsr;^  of  his  duties  its  such,  by  violence  or  threiit*  of  violence,  »tteTn]jt  to 
influence  the  vote  of  no  elector  f<>r  or  against  any  particular  candidate,  slioll  be 
punisbeil  by  flne,ii<)t  exceedinf!  one  ltioiinaniI  dolbre. 

AXT.  260.  If  any  officer  BUtboriwd  by  l«w  to  give  a  certificate  of  election,  J™^^''^,^ 
■IulII,  koowingly  and  corruptly,  give  «ny  (Use  ceililicate  thereof,  h6  shnll  be4c- 
puniithod  by  fine,  not  oiceeding  throe  hundred  dollars, 

Aht.  2ffla,  Any  officer  or  person  hoviiig  custody  or  charge  of  ballots  cMt  in  Aoi  "^J'^^  12, 
•11  pluction,  who  shall  open  and  read  any  bBllot,  or  who  shall  permit  it  to  be^-^,^^,  — ^ 
done,  witliout  the  consent  of  the  oluctor  who  caat  it,  except  when  such  ballot !»"«. 
hM  been  decided  to  he  illegal  by  the  lawful  tribnual  deciding  •  contested 
dectimi,  shall  be  punished  by  fine,  not  exceeding  five  hundred  dolbn. 


CHAPTER  III. 


AmrtlB|{  »l<«l«i  «l)ll«  ■lU'ddLtut  npap,  t;<^ Anlul*  tl 

Amt.  270.  If  any  Mngii-tntte  or  peace  officer  shall,  knowingly,  cause  anAriMiios  »!•• 
elector  to  Ite  arrested  in  attending  upon,  poing  to,  or  returning  from  on  election, 
except  in  caaes  of  treason,  felony,  or  breach  of  the  peace,  ho  ^hal1  be  punished 
b;  Sue,  not  exceeding  three  hundred  dollars. 


CHAPTER  IV. 


'"o'd"5.^  l" 


Akt.  271.  If  any  riot  be  committed  at  the  place  of  holding  a  public  election,  a°'  "i^au"'' 
or  within  one  railo  of  such  place,  with  &  design  to  disturb  or  influence  such  RtoFTfiiioirii 
cJttctkffl,  every  person  engaged  therein  shall  be  pjjuished  by  fine  not  esceedingof  .-i™iion. 
aa&  thousand  dollars. 

Abt.  272.  Ifany  nnlawfiilawembly  meet  at  the  place  of  holding  an  election,  ^^J*'*'^"^ 
or  wiUdn  a  mile  thereof,  for  the  purpose  of  preventing  the  holding  of  suchvanL.  ' 
election,  all  penont  engaged  in  such  unlawful  assembly  sball  be  punished  by 
flue  not  exceeding  five  hundred  dollars. 

AkT.  273.  If  any  person,  by  Ibrce,  or  threats  of  force,  shall  prevent,  (^ '^""l!!!' " 
■Mempt  to  prevent,  any  person  from  voting  at  a  public  election,  lie  shall  be  voiin;,  ke. 
jHmished  by  fine  not  exceeding  five  hundred  dollars. 

Art.  274.  When  the  means  used  amount  to  a  riot  or  unlawful  assembly,  the  ^"w  pooi'iw 
peraoDS  engaged  therein  are  punishable  according  to  the  provisions  of  Articles 
271  and  272. 
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CHAPTER  V. 

MIBCBLLAMIODI    OmNOBS  AmOTIMO  TUB  BIOBT  OF  BVfTMAQM. 

[See  Election-riots^  Electors^  Unlawful  AssemblieSy  Bribery."] 

AKTICLK.  ABTICLB 

Illegal  TOtinf?, 275     Altering  ballots  frmudulontly, 


I'erriou  advUing  illegal  voting,  &rC 276  Failing  tn  deliver  retarnH, SSI 

Voting  more  clmn  onco  at  *amo  election,...,  277  Taking  away  ret unm  to  prevent, 2SS 

PaUo  Awcaring  l>y  doctor, 27S  Olflcer  guilty  of  wilful  neglect  of  doty  iUjifce.,  Stt 

Procuring  to  Awcar  faJHi'ly, 279 

^^^  ^isse"*^*  '^*     Art.  275.  If  any  person  knowing  himself  not  to  be  a  qualified  Toter,  sliall, 
iTioj^i  voilng.""  **  ^^y  election,  vote,  or  ofFer  to  vote,  for  any  officer  to  be  then  chosen,  he  sbtU 
be  fined  in  a  sum  not  exceeding  one  hundred  dolhirs  for  each  offence. 


iTuTfti^votlir'"^     Art.  27G.  Every  person  who  shall  procure,  aid,  assist,  counsel,  or 

another  to  give  his  vote  at  any  election,  knowing  that  the  person  is  not  duly 
qualified  to  vote,  shall  be  fined  in  a  sum  not  exceeding  two  hundred  dollars. 

Voting  ™o'®         Art.  277.  If  any  voter  shall  knowingly  give  in  more  than  one  ballot  at  any 
Mine  election,    one  time  of  balloting  at  any  election,  or  if  he  shall  vote,  or  offer  to  TOte,  mori 

than  once  at  the  same  election,  he  shall  for  every  such  offence  be  fined  in  any 

sum  not  exceeding  three  hundred  dollars. 

False  swearing  Art.  278.  If  any  person  challenged  as  unqualified,  shall  be  guilty  of  wilful 
and  coiTupt  false  swearing,  in  taking  any  oath  prescribed  by  law,  lie  shall  bt 
punished  by  confinement  in  the  Penitentiary,  for  not  less  than  one  nor  mora 
than  five  years. 

Procuring  to  Art.  279.  Every  person  who  shall  wilfully  and  corruptly  procure  any  person 
to  swear  falsely,  as  siw)kcn  of  in  the  preceding  Article,  shall  be  punished  by 
confinement  in  the  Penitentiary  for  any  time  not  exceeding  three  years,  or  by 
fine,  not  exceeding  three  thousand  dollars. 

Altering i>aiiot8,  Art.  280.  If  any  person  shall  fraudulently  alter  or  obliterate,  or  wilfully 
secrete,  suppress,  or  destroy  any  ballots,  election  return,  or  certiiicato  of 
election,  he  shall  be  punished  by  fine,  not  exceeding  three  thousand  dollars. 

Failing  u>  de.  Art.  281.  If  any  person  entrusted  with  the  transmission  of  an  election 
return,  shall  wilfully  do  any  act  that  shall  defeat  the  delivery  thereof,  or  shall 
wilfully  neglect  to  deliver  the  same,  as  directed  by  law,  he  shall  be  punished 
by  fine  not  excee<1ing  one  thousand  dollars. 

Taking  returns,     Art.  282.  If  any  person  shall  take  away  such  election  return  from   any 
to(>re\ou  .        j^ji-son  entrusted  therewith,  either  by  force  or  in  any  other  manner,  or  shall 
wilfully  do  any  act  that  shall  defeat  the  due  delivery  thereof,  as  directed  by 
law,  he  shall  be  punished  by  fine  not  exceeding  two  thousand  dollars. 

Officer  gniity  of     Art.  28'5.  If  any  ofHcer  on  whom  a  duty  is  enjoined,  in  any  statute  relating 

wilful  neglect  of  ^^^  elections,  shall  bo  guilty  of  a  wilful  neglect  of  such  duty,  or  shall  act 

corruptly,  or  with  partiality,  in  the  dischai*ge  of  such  duty,  in  any  matter  not 

pn)videi  for  in  this  Title,  he  shall  be  fined  in  a  sum  not  loss  than  one  hundred 

nor  more  than  one  thousand  dollars. 
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TITLE  IX. 

OF  OFFENCES  WHICH  AFFECT  THE  FREE  EXERCISE  OF  RELIGIOUS  OPINION. 

ARTICLR.  ASTICLI. 

Dittarbing  rellgioat  worship, 284     Bubsequoni  offence— penalty  for, 286 

Complaint  made  of  sach  offejice, 285 

Art.  284.  If  aDj  person  shall  maliciously  disturb  any  congregation  assembled  Act  of  Aug.  28, 
for  religious  worship,  and  conducting  themselves  in  a  lawful  manner,  w^**®vcr^j^-j.^~-p^ 
may  be  the  religion  professed  by  such  congregation,  he  may  be  put  under  kIoub  congrega- 
restraint  by  any  peace  oflBcer  present,  during  the  continuance  of  such  religious 
worship.     And,  in  addition  thereto,  he  shall,  on  conviction,  be  fined  a  sum 
not  less  thafi  five  dollars  nor  more  than  one  hundred  dollars. 

Art.  285.  If  complaint  be  made  to  any  magistrate,  tliat  a  person  has  com- Corapiaint  of 
mitted  the  offence  mentioned  in  the  preceding  Article,  he  may  be,  at  the*"**^^^®"*** 
discretion  of  the  magistrate,  bound  over  to  keep  the  peace,  and  to  refrain  from 
•ny  like  disturbance  for  a  term  of  one  year. 

Art.  286.  Double  the  fine  prescribed  in  Article  284,  shall  be  imposed  for  Subsequent  of- 
•ny  subsequent  offence  of  the  same  kind.  ^*^"*^" 


TITLE  X. 

OF  OFFENCES  AGAINST  PUBLIC  JUSTICE. 
CHAPTER  I. 

'-'  or  PBSJDRY  AND  FILSK  8WBARIMG. 

ARTICLI.  AatXCLl. 

Definition  of  perjury, 287      IVrjury  in  capital  cahoa, 208 

What  in  not  perjury, '288      Pejialty  for  voluntary  falKC  Bwearinj?, 214 

Oath,  how  ariniinirttered,  &.C., '2$9      Faille  swearing  relates  to, ti95 

Perjury  relatei*  to  Homelhlng  pant,  or,  4:c.,..  290      Penalty  for  induelngr  one  to  commit, 21*6 

Perjury  further  di^tined, ] 290a*      Penalty  for  atleiniyii;^'  to,  &c-, 297 

Immaterial  i*tatement  not  perjury, 291  I'enaliy  for  oorrui)tly  atlenipting  to  ]»rocuro 

Penalty  for, 29"i         falHc'swearinj^, 2&8 

Art.  287.  Perjury  is  a  fiilse  statement,  either  written  or  verbal,  deliberately  -^*^^  **L^"^-  ^' 
and  wilfully  made,  relating  to  something  past  or  present,  under  the  :»anction  jVe"fl^iti'on  of  "* 
of  an  oath,  or  such  affirmation  as  is  by  law  equivalent  to  an  oath,  where  such  perjury. 
oath  or  affirmation  is  legally  administered,  under  circumstances  in  which  an 
oath  or  affirmation  is  required  by  law,  or  is  necessary  for  the  prosecution  or 
defence  of  any  private  right,  or  for  the  ends  of  public  justice. 

Art.  288.  A  false  statement  made  through  inadvertence  or  under  agitation,  Wh»t  is  not 

,..,...  ®  r?  ;  perjury. 

or  by  mistake,  is  not  pei^ury. 

Art.  289.  The  oath  or  affirmation  must  be  administered  in  the  manner  Oath,  how  ad- 
required  by  law,  and  by  some  person  duly  authorized  to  administer  the  samo"^  mstered. 
in  the  matter  or  cause  in  which  such  oath  or  affirmation  is  taken. 

Art.  290.  The  false  statement  must  bo  of  something  past  or  present — oatlis  Perjury  relate* 
of  office,  or  any  other  promi.ssory  oaths,  are  therefore  not  included  iu  the Jl^ior^Vi-^.'^ 
definition  of  perjury,  except  that  part  of  the  official  oath  prescribed  by  the 
Constitution  which  relates  to  duelling. 

Art.  290a*  All  oaths  or  affirmations  legally  taken  in  any  stage  of  a  judicial  Perjury  further 
proceeding,  civil  or  criminal,  in  or  out  of  c^urt,  are  included  in  the  description  ^'  '"^  " 
of  this  offence. 

Art.  291.  The  statement  of  any  circumstance  wholly  immaterial  to  the  Immaterial 
matter  in  respect  to  which  the  declaration  is  made,  is  not  perjury.  perjury. 
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Art.  202.  The  crime  of  perjury  is  punished  by  imprisomnent  in  the  peni- 
tentiary  for  a  teiin  not  more  than  ten  years  nor  less  than  five  years. 

incapi-     Art.  203.  When  the  perjury  is  committed  on  a  trial  of  a  capital  lelony,and 

the  person  g:uilty  of  such  ))erjury  has,  on  the  trial  of  such  felony,  sworn  fidwly 

to  a  material  fact  tending  to  produce  conviction,  and  the  person  so  aocosed  of 

the  capital  felony  is  convicted  and  suffers  the  penalty  of  death,  tlie  pnmshnMot 

1^  of  the  jierjury  i*o  committed  shall  be  death. 

ityfur  Art.  204.   If  any  ])er9on  shall  deliberately  and  wilfully,  under  oath  or 

ji^'  ^  affirmation  legally  administered,  make  a  fidse  statement  by  a  voluntary  decla- 
ration or  affidavit,  which  is  not  required  by  law,  or  made  in  the  course  of  a 
judicial  proceeding,  he  is  guilty  of  "  false  swearing,"  and  shall  be  punished  by 
imprisonment  in  the  Penitentiary  not  less  than  two  nor  more  than  five 


a*io  flwcaring      Art.  205.  The  false  swearing  must,  as  in  regard  to  perjury,  be  relative  to 
something  past  or  present. 

»ermity  for  lu-       AuT.  20G.  If  any  person  shall  designedly  induce  another  to  commit  peijniy 
lucing.  ^^j.  f.^|^^  sweariii<r,  he  shall  bo  punished  as  if  he  had  himself  conunitted  the 

crime. 

ronaity  for  at-       Art.  207.  If  any  person  shall,  by  any  means  whatever,  corruptly  attempt 

ump  Hg  o,   c.  ^^  J,^^lu^.^J  another  to  cunniiit  the  oflFence  of  perjury,  he  shall  be  punished  by 

imprisonment  in  the  Penitentiary  not  less  than  two  nor  more  than  five  yean. 

^^  ^M8^'  ^"'  Art.  208.  If  any  j)ors()n  shall,  by  any  means  whatever,  corruptly  attempt 
Penalty  of  at-  ^  induce  another  to  commit  the  offence  of  false  swearing,  he  shall  be  punished 
tempting  to  pro- by  imprisonment  in  the  Penitentiary  for  a  term  not  less  than  two  nor  more 

oure  fttUe  ,  /       .. 

•w«Niring.  than  five  years. 


CHAPTER  II. 

BRIDKST. 

[See  Auditor,  Arbitrator,  Juror,  Umpire,  Referee,  Sheriffs  AUarneyy 

Clerk,  Feace-Officer,  Elections!] 

IRTICLR.  ABTXCLI. 

IJrib<»r^' of  Auditor.  .Turor,  &c  , aK*      Hribc,  or  ofToring  to  brllio  clerk,  *«., SOS 

Aocm>tlij»f  a  bribe  l»y, SOO      Bribe,  or  otfcr  Ui  bribe  Hhcrltf, 807 

Ofterl tig  or  ucct'ptl  11  jr,  Ac,  sufficient, ;W1      Same  «ubji*cl, 30S 


Bribiiit;  an  attorrioy,  4co., 3<)2  Pairio  nubject, 

Acc<'l»llng  a  brli»f  t)y, 303  Sboriff  or  otb< 

Bribing  *'Terk  of  court  or  di'i»uty,  ice, 304         fcc., 

▲iiy  cU'rk  ai'ccpliii^bribi-, 305      Offendurn  deprived  of  political  right* 311 


Acc<'l»llntf  a  brli»f  by, 303      Slioriff  or  otbor  exec uti vu  olttccr  accepting, 

Bribing  *'Terk  of  court  or  di'i»uty,  ice, 304         fcc., SIO 


Act  of  Feb.  12,      Art.  209.  If  any  person  shall  bribe,  or  offer  to  bribe  any  Auditor,  Juror, 

BribTii   Audi     -^^^^^^^ator.  Umpire,  or  Referee,  with  intent  to  influence  his  decision,  or  bias 

tor,  Juror,  Ace.   his  opinion  in  i-elation  to  any  cau^o  or  matter  which  may  be  pending  before, 

or  may  thereafter  by  law  l>e  submitted  to  such  Auditor,  Juror,  Arbitrator, 

Umpire  or  Referee,  he  shall  be  puni.<<hed  by  imprisonment  in  the  Penitentiary 

not  le-w  than  two  nor  more  than  five  years. 

« 

Arroptin^'a         •AiiT.  300.   If  any  Juror,  Auditor,  Arbitrator,  Umpire  or  Referee,  shall 
^'  accept  a  bribe  offei'cd  for  the  purjKxse  of  biajving  or  influencing  his  opinion  or 

judgment,  as  set  forth  in  the  prc^ceding  Article,  he  shall  be  punished  by  cun- 
finemcnt  in  the  Penitentiary  not  less  than  two  nor  more  than  five  years. 

Act  of  Aujj.  i«*,     Art.  301.  To  complete  the  offences  mentioned  in  Articles  299  and  300,  it 

♦  necessary  that  the  Auditor,  Umpire,  Arbitrator  or  Referee,  shall  hav« 
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been  actually  aeleeted  or  appointed,  it  is  sufficient  if  tlie  bribe  be  offered  ^^^^^"'S! ?^ 
accepted  with  a  riew  to  the  probable  appointment  or  selection  of  the  person  fl^"'* 
to  whom  the  bribe  is  offered,  or  by  whom  it  is  accepted.    Nor  is  it  neoetaarj 
that  the  Jnror  shall  haTC  been  actually  sunmioned ;  it  is  suiBcient  if  the  bribe 
be  given  or  accepted  in  Tiew  of  hii  being  summoned  as  a  Juror  or  selected  as 
such,  to  sit  in  any  particular  case,  ciyil  or  criminal. 

Art.  3Q2.  If  any  person  sludl  bribe,  or  offer  to  bribe,  any  attorney  at  law.  Act  of  FeK^ 

or  attorney  in  fiiet,  chaiged  with  the  prosecution  or  deftmoe  of  a  suit,  with^    ^^ 

intent  to  induce  him  to  divulge  any  secret  of  his  client,  or  any  circumstance  tomeyf /a 
which  came  to  his  knowledge  as  counsel,  to  the  iijury  of  his  client,  or  with 
intent  to  induce  him  to  give  counsel,  or  in  any  way  advise  or  assist  the  opposite 
party,  to  the  iijury  of  his  client,  in  any  cause  civil  or  criminal,  or  to  neglect 
the  interest  of  hit  dient,  he  shall  be  punished  by  imprisonment  in  the  Peni- 
tentiary not  less  than  two  nor  more  than  five  years. 

Art.  303.  If  any  attorney,  at  law  or  in  fitct,  cbaiged  as  above  stated  with  Act  of  Aog.  28^ 

the  management  <^  any  cause,  civil  or  criminal,  shall  accept  a  bribe  offered  to  j h 

induce  him  to  divulge  any  secret  of  his  dient,  or  any  circumstanoe  which  bribe,  fcc. 
came  to  his  knowledge  as  counsel,  to  the  injury  of  his  client,  or  to  give  counsel 
or  in  any  way  advise  or  assist  the  opposite  party  to  the  i^juiy  of  his  client,  or 
to  neglect  the  interest  of  his  client,  he  shall  be  punished  in  the  manner  int>- 
Tlded  in  the  preceding  Artide. 

Art.  304.  If  any  person  shall  bribe,  or  offer  to  bribe,  any  derk  or  depo^  ^"^^mt^  ^ 
derk  of  any  court  of  rec(Hrd,  to  induce  such  officer  to  alter,  destroy  or  mutflate  frriMpc  ^h^, " 
any  book,  record,  or  paper,  pertaining  to  bis  office,  or  to  surrender  to  the*^ 
parson  offending  any  book,  record,  or  paper,  for  any  unlawful  puipoee,  he  ahall 
be  punished  by  imprisonment  in  the  Penitentiary  for  a  term  not  less  than  two 
■or  more  than  five  years ;  and  the  officer  accepting  such  bribe  shall  be  pun- 
ished in  the  same  manner.  ^ 

Art.  305.  If  any  clerk,  or  deputy  clerk,  of  any  court  of  record  in  tliis  State  -^"y  ^^^^^  ^*^' 
shall  accept  a  bribe  ofterotl  for  the   purposes  enumerated  in  the  preceding 
Article,  he  shall  be  punished  by  impri^nment  in  the  Penitentiary  for  a  term 
not  less  than  two  nor  more  tlian  five  years. 

Art.  306.  If  any  person  shall  bribe,  or  offer  to  bribe,  any  officer  named  in  ?^^"|Jui^'" 
Article  304,  to  do  any  other  act  not  enumerated  in  said  Article,  in  violation  of  clerk,  *c. 
the  duties  of  his  office,  or  to  omit  to  do  any  other  act  incumbent  on  him  as  an 
officer,  he  shall  be  punisheil  by  imprisonment  in  the  Penitentiary,  not  less 
than  two  nor  more  than  five  years. 

Art.  307.  If  any  person  shall  bribe,  of  offer  to  bribe,  any  Sheriff  or  other  Bribing  Sberiff, 
peace  officer,  to  permit  any  prisoner  in  his  custody  to  escape,  he  shall  bo  ^^' 
punished  by  imprisonment  in  the  Penitentiary,  for  a  term  not  less  than  two 
nor  more  than  five  years. 

Art.  308.  If  any  person  shall  bribe,  or  offer  to  bribe,  any  Sheriff,  or  other  Same  »uT»jfrt. 
peace  officer,  in  any  case,  dvil  or  criminal,  to  make  a  false  return  upon  any 
process  directed  to  him,  or  to  fail  to  return  any  such  process,  or  to  summon,  or 
fail  to  summon,  any  one  to  serve  on  a  jury,  with  a  view  to  produce  a  result 
ihvorable  to  a  particular  side,  in  any  cause,  civil  or  criminal,  he  shall  be 
punished  by  confinement  in  the  Penitentiary,  not  less  tlian  two  nor  more  than 
five  years. 

Art.  309.  If  any  person  shall  bribe,  or  offer  to  bribe,  a  Sheriff,  or  any  other  «'"«'  "lOjert. 
peace  officer,  to  do  any  other  act  not  heretofore  enumerated,  contrary  to  his 
duty  as  an  officer,  or  to  omit  to  do  any  duty  incuml>ent  upon  him  as  an  officer^ 
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he  shall  be  punished  by  confiDcment  in  the  Penitentiarj,  not  Imb  than  two  mar 
more  than  five  years. 

Act  of  Aug.  28,     Art.  310.  If  any  Sheriff,  or  other  executive  officer,  shall  accept  a  bribe 

-f—'— —  offered,  as  mentioned  in  Articles  308  and  309,  he  shall  receive  the  same  pun- 

iDg  bribe,  &c.    ishment  as  is  affixed  to  the  offence  of  giving  or  offering  a  bribe  in  the  particular 
case  specified. 

OiTipnderfi  do-        Art.  311.  A  person  convicted  of  any  one  of  the  offences  ennmeratod  in  the 

S^^ght  A.^^  ^  preceding  Articles  of  this  Title,  shall,  in  addition  to  the  punishments  prescribed 

in  respect  to  such  offence,  be  also  deprived  of  his  political  rightSt 


CHAPTER  III. 

OrriNCKS  RKLATIKG  TO  THI  AKRK8T  AVD  CF8T0DT  OF  PKlSOSSftS. 

[See  Convictj  Peniientiaryy  Escape  JaiL] 


Offtcer  i>crinHting  e»capc  in  cax)ita]  caRon,... 

Ill  foidtik'H  IcHH  than  capital, 

In  mindeiuoaijor  canpi* 

NoKliKt-K^iy  p<'nnittii)g  in  capital  caxefl, 

In  loloiiieH  le-tH  than  capital, 

In  mirtdemeaiior  cascH, 

Officer  rofnrting  to  arn'Ht,  Ac,  in  felony  eanfii, 
In  niiitdeixieauor  ciMes.    Kofu»ul  to  rcocivu 

pri roller  in  Jail, 

Private  perrton  appointed   to  execute,  Ac, 

guiltyi 

Convey i  iiK  ar mn,  &c.,  to  prisoner, 

IJroaltint<  Jail  lo  reitoue^ 

Aiding  Intheertcape  of  prisoner  confined,  dec. 

Baine  subject, 

AidintC  prisoner  lo  encape  from  ottleer, 

Penalty  lor, 

Preventing exocuilon  of  pro«ci»8  in  civil  caneit, 


ARTin.K. 

.'112 
.  313 
314 
815 
316 
317 
818 

319 

320 
821 
322 
323 
324 
325 
324 
327 


OfTonco  of  aiding,  complete  without, 

When  retaken,  i)en»on  aiding  in  e«c»pe  may 

bo  proi*e<5Uicdf, 

Prisoner  oMaping  may  bo  retaken  witboat 

warrant, 

Per«on  resiHiing  Shonff  lu  execution  of  pro- 

CMH  in  feiony  caaea, 

In  oAMHi  of  raiwdemeauer, 

In  civil  ca^efl, 

Where  accaiied  rcHists.execatlon  of  proeeM, 
Who  arc  guilty  of  reaiating  criminal  proeoMi 

Definition  of  word  "accusation," 

Definition    of  worda,  "legally  ooiiflned  Id 

Jail,"  &c., 

Delinitlon  of  "Jail,"     

Definition  of  "officer"  as  used,... 

If  person  called  ou  refuse  to  aid  olRccr,  .... 


Avnctt. 


Ui 


m 


Act  of  ^"^'-  2?»  Art.  312.  Any  SlierifT,  or  other  officer,  having  the  legal  custody  of  any 
Officer  poruim^'*^*'^  accused  or  convicted  of  a  capital  offence,  who  wilfully  i)emiits  sodi 
tiug  ci»cape  in  person  to  escape,  or  to  be  rescued,  shall  bj  punished  by  confinement  in  tht 
®*P  *     "   •      Penitentiary  not  less  than  two  nor  more  th  in  ten  years. 


In  felonies,  less 
than  capital. 


Art.  313.  Any  Sheriff,  or  other  officer,  who  has  tlie  legal  custody  of  any 
person  accused  or  convicted  of  a  felon}'  less  than  capital,  who  wilfully  pem^ts 
such  person  to  ei^cape,  or  to  be  rescued,  shall  be  punished  by  imprisonment  io 
the  Penitentiary  for  a  term  not  less  tlian  two  and  not  exce^ng  five 


In  misdemeanor 

CMM. 


Art.  314.  Any  Sheriff,  or  other  officer,  having  the  legal  custody  of  a  peraon 
accused  or  convicted  of  a  misdemeanor,  who  wilfully  permits  such  person  to 
escape,  or  to  be  rescued,  shall  be  fined  not  exceeding  one  thousand  dollars. 


XogUeentlypor.     Art.  315.  Any  Sheriff,  or  other  officer,  who  has  the  legal  custody  of  a 
tai  caseH.  |)erson  accused  or  convicted  of  a  capital  offence,  and  who  negligently  permits 

such  person  to  escape,  or  to  be  rescued,  shall  be  punished  by  fine  not  exceeding 

two  thousand  dollars. 


In  felony,  lews 
than  capital. 


la  iu!«>(l«-int  .I'-or 


Art.  310.  Any  Sheriff,  or  other  officer,  who  has  the  legal  custody  of  a 
person  accused  or  convicted  of  a  felony  less  than  capital,  and  who  negligently 
permits  such  person  to  escape,  or  to  be  rcscueil,  shall  be  punished  by  fine  not 
exceeding  one  thousand  dollars. 

Art.  317.  Any  Sheriff,  or  other  officer,  who  has  the  legal  custody  of  a  per- 
son acour<ed  or  convicted  of  a  uiisdcmeanur.  and  who  negligently  permits  such 
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pemn  to  eac^M,  or  to  be  reiciied,  ahall  be  punished  by  fine  not  to  exceed  fire 
hundred  ddlan. 

Art.  318.  Any  Sheriff,  or  other  oflBccr,  who  wilfiilly  reftuwe  to  execute  any  B^wiffreftiihig 
kwful  process  in  his  hands,  requiring  the  arrest  of  a  person  accused  of  a  felony,  felony  omm. 
or  wiUblly  omits  io  execute  such  process,  whereby  such  person  escapes,  or 
wilfiiily  refuses  to  receiTe  in  a  jail  under  his  charge,  or  to  receive  into  his 
custody,  any  person  hiwflilly  committed  to  such  jail,  and  ordered  to  be  confined  ^ 

therein  on  an  aoouaation  of  felony,  or  lawfhlly  committed  to  his  custody  on 
such  aoeusatioii,  shall  be  fined  not  exceeding  two  thousand  dollars. 

Art.  319.  Any  Sheriff,  or  other  officer,  who  wilfiiily  refuses  to  execute  anylnmiademewor 
lawful  process  in  his  hands,  requiring  the  arrest  of  a  person  accused  of  a  misde-*^**^ 
meaner,  or  witfiilly  omits  to  execute  such  process,  whereby  the  accused 
eeoapes,  or  who  wilfliUy  refuses  to  receiye  into  a  jail  under  his  chaige,  or  to 
recerve  in  his  custody  any  person  lawfully  committed  to  such  jail  on  an  accu- 
sation of  misdemeanor,  or  lawfiilly  committed  to  his  custody  on  such  accusation, 
shall  be  punished  by  fine  not  cixceeding  five  hipdred  dollars. 

Art.  320.  If  any  prirate  person,  appointed  with  his  own  consent,  to  execute  Pri^-mteperfioB 
»  warrant  of  arrest,  shkll  be  guilty  of  any  one  of  the  offences  heretofore ^^^J[o^|^^?ra. 
cAnmerated  in  this  Chapter,  he  shall  be  punished  in  the  same  manner  as  an 
officer  in  a  like  case. 

Art.  321.  If  any  person  shall  convey  into  any  jail,  any  diRguise,  instruments  Aot  of  Feb.  is^ 

arms,  or  any  other  thhig  useful  to  aid  any  prisoner  in  escaping,  with  intent  to H^ 

ftdlitate  the  escape  of  a  prisoner  lawfiilly  detained  in  guch  jail,  on  an  accuser  to  prSonoCifcc! 
tkm  of  felony,  or  shall,  in  any  other  manneic  calculated  to  effect  the  object,  aid 
te  the  escape  of  a  prisoner  legally  confined  in  jail,  he  shall  be  punished  by 
imprisonment  in  the  Penitentiary,  not  less  than  two  nor  more  than  five  years. 

Art.  322.  If  any  person,  to  effect  the  rescue  or  escape  of  a  prisoner  in  jail  Aet  of  Aug.  ii, 
diall  break  into  the  jail,  he  shall  be  punished  by  impriftonment  in  the  Penlten- 


,  -  ,        ^1  I  .  Breaking  Jail  t« 

tiary  for  a  term  not  less  than  two  nor  more  than  six  years.  rescue. 

Art.  323.  If  any  person  shall,  by  any  of  the  means  contemplated  by  Article  Aiding  the 
S21,  aid  in  the  escape  of  a  person  legally  confined  in  jail  upon  an  accusation  ®**^P^^™^*"" 
for  a  misdemeanor,  he  shall  be  fined  not  exceeding  five  hundred  dollars. 

A  rt.  324.  If  any  j)erson,  for  the  purpose  of  ^iding  in  the  escape  of  a  prisoner,  8am©  nubjoct. 
60  confined,  shall  break  into  the  jail,  ho  shall  be  fined  not  exceeding  one 
thousand  dollars. 

Art.  325.  If  any  person  shall  wilfully  aid  in  the  escape  of  a  prisoner  from  Act  of  Aug.  an, 

the  custody  of  an  officer  by  whom  he  is  legally  held  in  custody  on  an  accusa-  ttt~~ 

lion  for  a  felony,  by  doing  any  act  calculated  to  effect  that  object,  he  shall  be  t**  escape  tmm 
ptmished  by  imprisonment  in  the  Penitentiary,  not  less  than  two  nor  more**®*^**"* 
than  seven  years;  and  if,  in  aiding  in  the  escape,  he  Rh<ill  make  use  of  aims,  he 
flball  be  punished  by  imprisonment  in  the  Penitentiary,  for  a  term  not  les-t 
than  two  nor  more  than  ten  years. 

Art.  326.  If  any  person  shall  wilfully  aid  a  prisoner  to  escape  from  the  Act  of  Aug.  39, 

CQstody  of  an  officer,  by  whom  he  is  h)gally  detained  in  custody  on  an  accusa- ?^:__ 

tion  for  a  misdemeanor,  by  doing  any  act  calculated  to  effect  that  object,  he   *°*  *^    '* 
•hall  be  punished  by  fine,  not  exceeding  five  hundred  dollars;  and  if,  in  aiding 
in  the  escape,  he  shall  make  use  of  arms,  ho  shall  be  punished  by  fine  not 
ecceeding  one  thousand  dollars. 

Art.  327.  If  any  person  shall  prevent  or  defeat  the  execution  of  an}'  process 
in  a  civil  csmaCy  by  any  mean«;  nut  amounting  to  actual  reesi«<tance,  but  which 
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rreventiDflr  are  calculated  to  prevent  the  execution  of  such  process,  he  shalf  be  panished 
proceMiu civil  by  flnc  not  exceeding  Rve  hundred  dollars;  eyading  the  execation  of  sndi 
^^^'  process  is  not  an  offence  under  this  Article. 

Offence  com-  Art.  328.  The  offences  enumerated  in  Articles  321,  322,  323,  324,  325  and 
pioto  without,    320^  are  complete  without  the  actual  escape  of  the  prisoner. 

When  reukon,  Art.  329.  Anj  person  accused  of  the  offences  enumerated  in  Articles  321. 
m^)^  proM-  222,  323,  321,  325  and  32G,  may  be  prosecuted  and  tried,  although  the  person 
ciiitHi.  escaping  may  be  retaken,  and  although  after  being  retaken,  he  may  be  broogfat 

to  trial  and  acquitted. 

I'ernon  escapiiii;     Art.  330.  Any  person  legally  confined  in  a  jail,  who  escapes  therefrom,  may 

without  war-  *^"  ^^^  pursued,  and  if  taken,  may  be  again  imprisoned  without  warrant,  notwitlh- 

^^'*^-  standing  the  term  for  which  he  was  imprisoned  may  hare  expired  at  the  time 

he  was  m  taken,  and  shall  remain  imjirisoned  until  discharged  in  due  course  of 

law,  and  the  period  elapsing  between  his  escape  and  the  time  he  lA  retaken,  ii 

not  to  be  computed  as  a  portion  of  the  term  of  his  imprisonment. 

Act  of  Feb.  12,      Art.  331.  If  any  person  shall  wilfully  oppose  and  resist  an  o£Sccr  in  execo- 

_ !!£!• — —ting,  or  attempting  to  execute,  any  lawful  warrant  for  the  arrest  of  another 

iho  execution  of  person,  in  a  c^isc  of  felon}',  he  shall  be  pimished  by  confinement  in  the  Peniten- 
i»y*^'wcH."  ^^^"    tiary,  for  a  term  not  less  than  two  nor  more  than  five  years ;  and  if  arms  be 

u.sc<l  in  su(!h  resistance,  lie  shall  be  punished  by  imprisonment  in  the  Penitoi- 

tiary,  not  less  than  two  nor  more  than  seveii  years. 

'^''^  **1836**^'  ^*      ^^^'^'  ^^^'  ^^  *"y  person  shall  wilfully  oppose  and  resist  an  o£Scer  in  exoeo- 
fuTiwrolTf liii^  ti"n»  «r  attempting  to  execute,  any  lawful  warrant  for  the  arrest  of  another 
Jcmcanor.         perrson  in  a  case  of  nusdemeanor,  he  shall  be  punished  by  fine  not  exceeding  five 
hundred  dollars ;  and  if  arms  be  used,  the  punishment  shall  be  doubled. 

lu  a  cirii  cnnae.  AuT.  333.  If  any  person  shall  wilfully  resist  and  oppose  an  officer  in  execo-> 
ting,  or  attempting  to  execute,  any  process  in  a  civil  cause,  he  shall  be  fined 
not  exceeding  live  hundred  dollars;  and  if  arms  housed  in  such  resistance,  the 

punishment  shall  be  doubled. 

Wlicre  accnued  Art.  334.  If  the  party  against  whom  a  legal  warrant  of  arrest  is  directed  in 
tionof  proceae.  any  Criminal  case,  resist  its  execution,  when  attempted  by  any  person  legallr 
authorized  to  execute  the  same,  he  shall  be  fined  not  exceeding  fiye  bundled 
dullarci;  and  if  arms  be  \ised  in  making  the  resistance,  in  such  manner  as  wonld 
make  him  liable  for  an  assault  and  battery,  or  assault  with  intent  to  murder, 
or  any  other  offence  against  the  person,  he  sliall  receive  the  highest  pcnaltr 
affixed  by  law  for  the  commission  of  such  offence  in  ordinaiy  cases. 

Whoftreiraiity      Art.  335.  To  render  a  person  guilty  of  any  of  the  offences  included  within 
ininai  proceM.    the  meaning  of  articles  331  and  332,  the  warrant  or  process  must  be  executed, 
or  its  execution  attempted  in  a  legal  manner. 

P«flnition  of         Art.  330.  The  wr)rd  acctaation.  as  used  here,  and  in  eTcry  part  of  this  Code. 
5^0.  means  a  charge  made  m  a  lawful  manner  against  any  person,  that  he  has  been 

guilty  of  some  offence  which  subjects  him  to  prosecution  in  the  name  of  the 
Stiite.     A  person  is  said  to  be  accft^ed  of  an  offence  from  the  time  that  any 
criminal  action  shall  have  been  commenced  a^inst  him. 
A  legal  arrest  without  warrant ; 
A  c<miplaint  to  a  magistrate ; 

A  warrant  leg:illy  issued ;  an  Indictment,  or  an  Information,  are  all  exam- 
pUv(  oi' amisntiojis^  and  a  person  proceeded  against  by  either  of  these,  is  said  to 
bo  o^cuftd, 

i>.  iJnitionof       Art.  .%37.  A  per:«on  is  ^*  legally  confined  in  jaU^^  or  *^ legally  detained  hi 
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custody,"  wImb  he  has  been  oommitted  or  arrested  upon  a  legal  warrant,  or^*«>^"i«fi^^ 
arrested  in  anj  of  the  modes  pointed  out  in  the  Code  of  Oriminal  Procedure.  J^^^^''^** 


prisQDers. 


letaininggff 


Art.  S39.  By^OiBcor,"  as  used  in  this  Chapter,  is  meant  any  peace  officer,  9*^* 
as  Sheriff,  Deputy  Sheriff,  Constable  of  a  beat,  Marshal  Or  Constable  of  a  city 
or  town,  or  any  person  specially  aathorissed'  by  warrant  to  arrest. 

■ 

Art.  339a.  If  any  person,  being  called  on  by  a  magistrate,  or  peace  officer,  "^^  <>^J^^  ^ 
shall  fail  or  revise  to  M  such  officer  in  any  matted  in  which  by  law.he  may  be iTmonMnti 
riglrtfully  called  on  to  *id  or  assist,  tn  the  execution  of  a  duty  incumbent  upon  <»  nftut  to  ait 
such  magistrate,  or  peace  officer,  he  shall  be  punished  by  fine  not  exceeding 
hundred  dollars. 


ARTIOLB.  ASnOLS 

940     A«  to  depositions,. 


CHAPTER  IV. 

TALBM  CIBTinOATI,  AUTBSHTIOATIOK  OR  BXTBT  BT  A>  OmOIB. 

1.  CMfifiu'widner  ff  Dudt^  etc. 

ARTIOLB. 

Flaliie  certificate  to  inrtrunient  of  writing, ....  940     A«  to  dcposltio 

iniitnimeut  of  writing,  meaning  of, 841     As  to  affidavit, 

3.  Clerk  ^a  Court, 
entry  by,.... « 944     False  cerilficata, 

3.  AuihenticiUion  of  Deedty  or  Depotitiono^  by  Notory  PiMietf  or  other  Hke  f^birv. 

ccrtlftcaleto  Instroment  ferrcglat ration,  348     As  to  dopoeltloni,  aflldaTlta,  4fce ,— Oarttfleata 

to  a  blank  paper,.. Ml 

4.  Oeneral  Provieione, 

Offierr  corruptly  rcfuHhi((  to  I Muc  or  cxecQte  Malfcnunnee  in  office, 310 

procr»^H, ?4S     Officer  of  the  law  is,  Ac, 3§1 

Rnlo  whore  oflicer  Ik  tU-cbriMl  jiruilty  of,  ^c.,  349 

1.  Gwimiffniourr  of  Deeds, 
Art.  340.  If  any  person''  being  a  Commissioner  of  Deeds  and  Depositions, -A-o*o'Ang  21, 
who  is  residing  out  of  this   State,  and  acting  as  siicL  Commissioner  under  p^,^  oerttl^ — 
authority  of  a  law  of  the  State,  aball  fraudulently  certify  to  the  execution  of oau,  *#. 
mny  iastniment  of  writing  which  was  never  in  fact  acknowledged  or  proved 
before  him  as  the  same  purports  to  have  been  acknowledged,  or  proved,  he 
ffhall  be  punished  by  imprisonment  in  the  penitentiary,  not  less  than  two  nor 
more  than  five  years. 

Art.  341 . .  By  "  instniment  of  writing,"  is  meant  any  deed,  conveyance,  trans-  Instrament  of 
fer,  release,  obligation,  or  other  written  instrument  of  any  kind  or  description  ing  of.  ' 
whatever,  which  such  Commissioner  is,  by  the  law,  authorized  to  authenticate 
for  record. 

Abt.  342.  If  any  such  (Commissioner  shall  falsely  certify  to  any  deposition  As  u  deposf- 
parportuig  to  have  been  taken  before  him,  and  to  be  used  in  any  cause  pending 
in  a  Court  of  this  State,  he  shall  be  pumished  in  the  same  manner  as  is 
prescribed  in  Article  34(». 

Art.  343.  If  any  such  Commissioner  shall  falsely  certify  to  any  affidavit  As  to  affidaTii. 
purporting  to  have  been  made  before  him,  and  which  by  law  he  is  authorized 
to  take,  he  shall  bo  punished  as  prescribed  in  Article  340. 

2.  Clerk  of  a  Court, 

Art.  344.  If  any  Clerk  of  a  Court  in  this  State,  shall  knowingly  make  any  paise  ^try  by. 

2F 
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Mse  entry  upon  the  records  of  hi.s  Court,  which  may  pr^udice  or  iqjnre  the 
rights  of  any  person,  lie  shall  be  punished  by  confinement  In  the  penitentiary, 
not  less  than  two  nor  more  than  five  years. 

lUMcertiil-  Art.  345.  If  any  such  Clerk  shall  give  a  false  certificate,  stating  that  any 
person  has  done  any  act  whatever,  to  which  he  has  a  right  to  oertifyy  or  that 
such  person  is  entitled  ta  any  right  whatever,  when  such  Clerk  may,  b}'  law, 
give  such  certificate  if  the.same  were  time,  he  shall  be  punished  as  directed  in 
the  preceding  Article. 

3.  AtUhenticaiion  of  Deeds  or  Depositions  hy  Notary  Publt/:s,  or  other  like  officers* 

^*^*t^*^*5n        Art.  346  If  %ny  Notary  Public,  Ciiief  Justice  of  a  county,  or  other  officer 
meni,  etc.         authorized  bj  law,  shall  give  a  false  certificate  for  the  purpose  of  aotbenticatuig 
any  instrument  of  writing  for  registration,  he  shall  be  punished  by  imprison- 
ment in  the  penitentiary,  for  a  term  nut  less  than  two  nor  more  than  fire 
years. 

Act  of  Fob.  12,       Art.  347.  If  any  oflicer  authorized  by  law  to  take  depositions,  or  admimster 

rr        .    ~ —  oaths,  in  this  State,  shall  falsely  certify  that  any  deposition  was  sworn  to  before 

tiorm,  him,  or  any  oath  made,  or  shall  with  fraudulent  intent  place  his  certificate* 

'  signature,  or  seal,  to  any  affidavit  which  is  drawn  with  blanks  as  to  any  matter 

of  substance,  be  shall  be  punished  by  imprisonment  in  the  penitentiary,  for  a 

term  not  less  than  two  nor  more  than  five  years,  and  shall  be  di&mL»cd  from 

office.     Within  the  meaning  of  this  Article,  shall  be  included  the  case  of  an 

officer  who,  with  design  tliat  the  same  may  be  filled  up  and  used  for  fraudulent 

OortiflGaie  to  a  purposes,  attaches  his  sijniature  or  seal  of  office  to  any  paper  wholly  blank. 
blank  paper,  ao.        *  ^  x    l  ^ 

4.  General  Provisions, 

Act  of  Ang.  28,  Art.  348.  "Whenever  any  officer,  who  is  by  law  charged  with  the  is^nance 
Took  effeot  Fob.  or  execution  of  process,  either  in  civil  or  criminal  actions,  corruptly  and 
1, 1857.       wilfully  refuses  to  issue  or  execute  such  process,  or  corruptly  and  wilfully 


lyrefuHingTo *  refuses  to  perform  any  other  duty  enjoined  upon,  him  by  law,  he  shall,  when 
iMueoroxeeutethe  act  or  omission  is  not  otherwise  provided  for  or  punished,  be   deemed 

guilty  of  a  misdemeanor,  and  shall  be  fined  not  exceeding  five  hundred  dollars. 

and  may,  in  the  discretion  of  the  jury,  be  imprisoned  in  the  county  jail  not 

exceeding  one  year. 

Rale  where  offl.     Art.  349.  AVhcrcver,  in  the  Code  of  Criminal   Procedure,  it  is   declared 

yaiity  of,  6ui.     that  an  officer  is  guilty  of  an  offence  on  account  of  any  particular  act  or 

omission,  and  there  is  not,  in  the  Penal  Code,  any  punishment  assigned  for  the 

same,  such  officer  shall  be  deemed  guilty  of  a  misdemeanor,  and  ahall  be  fined, 

not  exceeding  two  hundred  dollars. 

ifalfeaMnce  in      Art.  350.  All  offences  committed  by  officers  of  the  law,  when*  not  other- 
office.  ^.jjjg  cle.signated,  are  known  under  tlie  general  name  of  malfeasance  in  office. 

Officer  of  the         Art.  351.  An  officer  of  the  law  is  an\'  Magi-«trate,  Peace  Oflicer,  or  Clerk  of 
a  Court. 


CHAPTER  V. 
■XToanox  bt  0FriCBR9. 


AKTICLK.  ABttCLf. 

Kxt^M-t".*:.  ^0", 'fi-     Ofn.frrd  wilfully  nrfdi^oting  to  f rrcM  kc  — 

To  i»klu»in  5in>lira''> aW         May   be  removed  frum  office  li»r... SM 


K\ti»rt'm'.  I'v.         Art.  .'*>■»  i'.  If  r.nr  ofRrcr,  autli-vrizel  by  law  fo  ^demand  or  recciTe  feo)  of 
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ijifics,  Dt  any  peirpan  emptuj-ed  liy  such  ofBcer,  Bball  wilfully  demand  or  receive 
tiiglier  fees  than  are  allowed  by  law,  ho  Bhall  be  punUbed  by  fine  not  exceeding 
one  liundred  dullars  for  cacb  offence, 

Abt.  353.  The  preceding  Article  applies  to  all  penons  bolding  nny  office  toTo  whom  sppii- 
wbicb  fees  arc  attacbcd,  and  to  tbe  bcada  of  tbe  Departments  of  the  Qovem-** 
tnent,  in  vbose  iifficcs  fees  may  Ire  chargeable. 

Abt.  364.  If  any  Justice  of  the  Peace,  Sheriff,  or  other  reace  Officer,  "lia" ^'^"^'S"" 
ttilfully  neglect  ts  return,  arrciit,  or  proHecute  axiy  penu>u  ciimmitting  a  breach  UTHt,fcc 
of  the  peace,  or  other  crime  or  misdemeanor,  which  baa  been  comraftted  within 
hifl  view  or  kuowled^,  or  efaall  wilAilly  and  knowingly  absent  bimaclf  from  . 
any  place  where  aiich  crime  or  misdemeanor  is  being  committed,  ut'  ia  about  to 
be  committeil,  for  tbe  purgHiw  of  avoiding  neeing  or  having  a  knowledge  of  tbe 
«une,  be  shall  be  guilty  of  a  mifiifcmcanor,  and,  on  convictioQ,  thtil  be  fined  not 
leM  than  aeVenty-five  dollarH,  nor  more  than  five  hundred  dollars,  and  may,  in 
the  discretion  of  tbe  Court,  be  removed  from  ofBoe.     It  aball  be  tbe  duty  o^'fJ^'SJ^*"** 
Ihe  District  Courts  tfl  give  this  Article  spocially  in  charge  to  tiio  Grand  Jury. 


CHAPTER  VI. 


.TArtiideSUa 


Art.  354a.  If  any  sheriff  or  other  officer,  entitled  to  collect  money  for  a  -Am  of  Feb,  14 
{Arty  to  a  iuit,  ehall  witlbout  tha  consent  of  the  party  entitled,  nnlawfiiJIy  ^^^j^j— ^j- 
wjnvert  tlic  same,  or  any  part  thereof,  to  bis  own  uhu,  collected  by  liim  andbjr. 
jnstly  beloDging  to  such  party,  be  ehall  be  panished  as  provided  in  Articles 
756  and  7S7. 


CHAPTER  Vn. 


Abt.  354b.  No  Clerk  or  Deputy  Clerk,  of  any  District  or  Coun^  Court,™ 
Sheriff  or  his  Deputy,  Constable  or  Coroner,  or  Justice  of  the  Peace,  aball 
hereafter  be  permitted  to  purchase,  or  otherwise  acquire  fhim  tbe  puty 
tntereated,  any  Jury  Script  or  the  fees  coming  to  any  witneaa,  In  any  proceeding 
whatever,  before  either  the'  District  or  Coiuity  Court,  or  the  Court  of  any 
Jnetiae  of  the  Peace,  or  before  any  Coroner's  Inquest;  and  any  officer  above 
toontioned,  guilty  of  such  unlawful  dealing,  abidl  be  punished  by  fine  not 
exceeding  one  hundred  dollar*. 
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TITLE  XL 

OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE* 
OHAPTKR  I. 

VIYLAWFVL  ISSSXBr.IIS. 
IRTIOLII.  MtriCLf. 

AVhst  I>  nnlawfal  aiiAcmbly, , 866     Snme  »nhjeee, 361 

To  prevent  holding  election, 866     Same  subject, ^6* 

To  prevent  execution  of  conrt  decree,  law,  Ac,  867     To  prevent  IjoldhiRot  court,  «te 


Toeffect  a  rcBCUO  of  person  convicted  of  «eapt-  To  prevent  collection  of  taxc«, 

la.  •Hence,...; 358  For  any  other  flfejnil  pnfp««*e,, , 961 

Where  offence  Id  le(w  than  capital, 869  Cert«lu  mee(Inj(H  no4  wltbln  the  mranln^rof,  SOi 

Rescue  before  conviction, 360 

ActofAug.  M,  Art.  355.  An  tmlawfiil  iwsembly  is  the  meeting  of  three  Of  more  penoQH, 
What  i»  unlaw  ^**^  intent  to  aid  each  other  bj  violence,  either  to  commit  an  offence,  or  flle* 
fhi  aiwembiy.     gaily  to  dcprlTe  an}'  person  of  the  enjoyment  of  any  right* 

• 
hoi«Fi'^^*^"ec.         ^^^'  ^^^'  ^^*^^^  pirrpose  of  the  untairfnl  aasembl}-  is  to  prerent  the  holding: 
tion.  of  any  public  election,  or  to  prevent  any  particular  person,  or  number  of 

persons,  from  voting  at  a  public  election,  the  pnnishnient  shall  be  that  wbicb 

is  prescribed  in  Article  272. 

To  prevent  exo      Art.  357.  If  the  purpose  of  the  unlawful  assembly  be  to  oppo^oF  prerent 

Butlon  of  court  ^.  .  /  ^     ^  •  ^    i       «  i      i       -  *   , 

decree,  or,  the  execution  or  enforcement  of  any  Ia\^'  of  the  State,  or  the  lawful  decree  or 
judgment  of  a  court  in  a  civil  action,  the  punishmcHt  shaTI  be  a  fine  not  exceed' 
ing  five  hundred  dollars. 

To  effect  a  re«-  Art.  358.  If  the  purpose  of  the  unlawful  assembly  be  to  effect  the  rercae  of 
[Convicted  oV^  ft  prisoner  lawfully  convicted  of  a  capital  offence,  the  panishment  nhall  be  fine 
aapital  offence,   j^^^  exceeding  One  thousand  dollars. 

r^M  than  capi.  ^^^^  ;^5f)  |f  ^ho  puriK>sc  of  the  milawful  asscml>?y  be  to  effect  the  mciie  of 
any  person  lawfully  convicted  of  a  felony  le.^  than  capital,  the  pniriahment 
shall  be  fine  not  exceeding  five  hundred  dollars. 

iienoue  befoi-o  AiiT.  300.  If  tlic  puF^Kwc  of  the  unluwful  as.-^cuibry  be  to  rescue  any  person 
arresteil  or  imprisoned  for  a  capital  offence  before  (rial,  the  punishment  shall 
be  fine  not  excet?ding  five  hundred  dollars. 

?ame  tubfect.  Art.  361.  If  the  purpose  of  the  unlawful  assembly  be  to  resccre  uiy  pemoff 
lawfully  arrested  or  imprisoned  for  any  felony  less  than  ei^ita],  the  panisliaienf 
sliall  be  fine  not  exceeding  three  hundre<l  dollars. 

Uamc  aubjecr.  Art.  302.  If  the  purpose  of  the  unlawful  assembly  be  to  rescue  a  person 
accused  of  a  misdemeanor,  the  punishment  shall  be  fi[ne  not  exceeding  two 
hundred  dollars. 

ro  prevent  Art.  3r>2a.*  If  the  purpose  of  the  unlawful  assembly  be  to  prevent  or  oppose 

^onrt',  Ic.  thc  sitting  of  any  lawful  Court,  Boanl  of  Arbitrators  or  Referees,  the  pumsh- 
nient  shall  l^e  fine  not  exceeding  (me  thousand  dollan*. 

r|jp»;vnt  »hc      Art.  3r>3.  If  the  purpose  of  the  nnlawfiil  assembly  be  t->  prevent  the  coNer* 
faxefi.  tion  of  taxes,  or  other  money  due  the  State,  the  punishment  shall  be  fine  not 

exceeding  five  hundred  dollars. 

inyoiberiiie        AuT.  364.  If  the  purposc  of  the  unlawful  asrtembl}*  be  to  effect  mny  fllegol 

:a  ijurp««i^\       object  other  than  tlif>sc  mentioned  in  the  preceding  Articles  of  this  Chapter,  al! 

poiNoas  en^ged  therein  shall  be  liable  to  fine,  not  exceeding  two  linndied 

dollars. 
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Oertetnnv^-        Art.  365.  Ko  public  meeting  for  the  parpose  of  exerddag  uiy  polifictl,  reli- 
tSSmmnhigof.  gioos,  or  other  lawfal  rights;  no  assembly  for  the  purpose  of  lawful  amusement 
or  recreation,  is  within  the  meaniqg  of  this  Chapter* 

(    


CHAPTER  IL 

MOTS. 

ABVIOLS.  AmnoLS. 

DeSnitrau  4vr, ,. 906    Where  o\i|Mt  It  nol  eflRMtod, « 874 

fv*  prevent  ecAloetfon  of  tazep,  ke., M7     All  wlio  engage  In,  are  gidl^,  te., ;..  87ft 

Bzeontlonofalaw, 808     Role  whei^pnrpoee  wee  etflnt  tkwftil, 876 

To  reeeae  a  penea  eonvloted  Af  a  oeptUU  of*                   8aoiee«l^io0«> •« 877 

fence, 800     Any  one  engeged  In,  may  be  proeeoatod  before 

Where  offence  Is  leea  than  capital, 870        oUiert, 87^ 

Where  ptfreon  it  iaipriaoned  for  eapltal  folouy,          371     Indtetment  In  raeh  eam, SI ' 


Where  oflRmce  la  MM  than  eapttaS,.... 87S     ]>atyof  peaee  eAeentoeoppreea, 88 

Other  iH«gal aeU, 878 

Art.  3GC.  If  the  persons  unlawftilly  assembled  together  do,  or  attempt  to  i>«ftntt>«&  o^^ 
do,  any  illegal  act,  all  those  %ngaged  in  such  illegal  aet  are  guilty  of  riot 

Art.  36T.  If  the  purpose  of  a  riot  be  to  prevent  the  collection  of  taxes,  or  SKtkS*^?^ 
other  money  due  the  State,  any  persons  engaged  therein,  shall  be  punkhed  by  texM>  *e. 
fine  not  less  than  two  hundred  dollars,  and  not  exceeding  one  thousand  dollars} 
y though  the  purfMse  of  the  riot  be  not  effected  i  and  if  such  illegal  purpoao  be 
«lRwted,  in  additioa  thereto,  imprisonment  in  the  county  jail,  not  exeeeding 
two  years,  may  be  aSdedt 

Art.  368.  If  any  person,  by  engaging  in  a  riot,  shall  prevent  the  e3Been1ioii|Exee«tlo&of  a 
«r  enfbrrement  of  any  law  of  the  State,  or  the  lawful  decree  or  judgment  of  any 
aonrt,  in  a  civil  cause,  he  shall  be  puaished  by  imprisonment  in  the  eonnty  jail, 
not  exceeding  two  years,  and  by  fine,  not  leas  than  two  hundred  nor  more 
than  one  thousand  dollars. 

Art.  369.  If  any  person,  by  engaging  in  a  riot,  Bhall  rescue  another  lawfully  To  reMao a  per- 
convicted,  or  under  lawful  sentence  of  death,  he  shall  be  punished  by  imprison- J?  c^Jtluf-  * 
ment  in  the  penitentiary,  not  less  than  five  nor  more  than  ten  years.  fence 

Art.  370,  If  any  person,  by  engaging  in  a  riot,  shall  rescue  any  prisoner  Wpmu©  where 
lawfully  convicted  of  felony,  less  than  capital,  or  lawfully  under  sentence  for  thauflo.  *" 
euch  offence,  he  shall  be  punished  by  imprisonment  in  the  penitentiary,  not 
less  than  two  nor  more  than  seven  years. 

Art.  371.  If  any  person,  by  engaging  in  a  riot,  shall  rescue  any  person  Rcflrue  of  per- 
lawfully  arrested  or  imprisoned  for  a  capital  felony,  he  shall  be  punished  by  fJ^iUJSJlrfelo 
confinement  in  the  penitentiary,  not  less  than  two  nor  more  than  seven  years,  "y- 


Art.  372.  If  any  person,  by  engaging  in  a  riot,  shall  rescue  any  person  ^o*  ^^mE^^'  ^^ 
lawfull}'  arrested  or  imprisoned  for  a  felony  less  than  capital,  he  shall  be  j^^  than  eani. 
punished  by  confinement  in  the  penitentiary,  not  less  than  two  nor  more  than  t^l 
seven  years. 

Art.  373.  If  any  person,  by  engaging  in  a  riot,  shall  commit  any  illegal  act,  -A.^* «'  Aug.  2^, 
other  than  those  mentioned  in  Articles  367,  308,  369,  370,  371,  and  372,  he^^^^p^'-j — 
«hall,  in  addition  to  receiving  the  punishment  affixed  to  such  illegal  aet,  by  aciH. 
other  provisions  of  this  Code,  be  also  punished  by  confinement  in  the  county 
jail,  not  exceeding  one  year,  or  by  fine,  not  exeeeding  one  thousand  dollars. 

Art.  374.  When  the  purpose  of  the  riot  was  to  effect  any  of  the  illegal  acts  whore  object  u 
mentioned  in  the  eight  preceding  articles,  and  such  unlawful  object  is  not  ""^  •ff«5t«>d. 
effected,  the  punishment  may,  in  the  discretion  of  the  jury,  be  diminislied  to 
lulf  the  penalty  affixei  to  such  riot,  where  the  illegal  purpose  was  effected. 
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AU  who  engage     Art.  375.  A  person  engaged  in  any  riot,  whereby  an  illegal  act  is  committed^ 
u^ftregai  iy,    ^^^^  ^  deemed  gnilty  of  the  offence  of  Riot,  according  to  the  character  and 

degree  of  such  offence,  whether  the  said  illegal  act  was  in  &ct  popetnted  by 

him,  or  by  those  with  whom  he  is  participating. 


Rale  where 
paTpoee  waa 
ftratlawfuL 


Any  one  en* 
ngedln,may 
Deprofleouted 
berore. 


Art.  376.  Where  the  persons  engaged  in  any  unlawful  assembly^  met  at  finct 
for  a  lawful  purpose,  and  afterwards  agreed  upon  an  unlawful  purpose,  tbey  are 
equally  guilty  of  the  offence  defined  in  Article  355. 

SAmesublect  Art.  377.  AYhcre  the  assembly  was  at  first  lawful,  and  the  persons  so  assvem- 
bled  afterwards  agree  to  join  in  the  commission  of  an  act  which  would  amount 
to  a  riot,  if  it  had  been  the  original  purpose  of  the  meeting,  all  those  who  do 
not  retire  when  the  change  of  purpose  is  known,  are  guilty  of  riot. 

Art.  378.  Any  one  person  engaged  in  an  unlawful  assembly  or  riot,  may  be 
prosecuted  and  conricted  before  the  others  are  arrested,  but  the  indictment  or 
information  must  state,  and  it  must  be  prored  on  the  trial,  thiA  three  or  more 
persons  were  assembled,  and  their  names  given,  if  known,  if  not  known,  it 
must  be  so  allt^ed. 

Art.  379.  The  indictment  or  information  mnsf  likewise  state  tho  illegal  act 
which  was  the  object  of  the  meeting,  or  which  tliey  prooe^ed  to  do,  if  the 
assembly  was  originally  lawful. 

Art.  380.  If  any  persons  shaU  be  unlawfully  or  riotously  assembled  together, 
it  shall  be  the'  duty  of  any  magistrate,  or  peace  ofiicer,  so  soon  as  it  may  oomo 
to  his  knowledge,  to  go  to  the  place  of  sueh  unlawful  or  riotous  assembly,  and 
command  the  persons  assembled  to  dispierse ;  and  all  who  continue  so  unlaw- 
fully assembled,  or  engaged  in  a  riot,  after  being  warned  to  disperse,  shall  bi> 
punished  by  the  addition  of  one-half  the  penalty  to  whieh  they  would  otker- 
wise  be  liable,  if  no  such  warning  had  been  given. 


Indictment  in 
•uoh  oasefi. 


Daty  of  peace- 
oflBcen  to  tup. 
prew. 


CHAPTER  III. 


kWTMAYB  AND  DISTURBAHCKS  OF  TBI  TBJkCn. 


AtFny  defined. 

DItturbanco  of  the  peace,  dec.,. 


AKTICI.K. 

S81 
Ufa 


What  confltitQOB  a  pnMl^]>I»oe,, 


38U 


Affiray  defined.       Art.  381.  If  any  two  or  more  persons  sh.ill  fight  together  in  a  public  place,. 
the}'  shall  be  puni8he<l  by  fine  not  excee<ling  one  hundred  dollars. 


Dinturbancc  of 
the  peace,  dec. 


What  coiiwH- 
IntcH  a  ]»u'>lic 
place. 


Art.  382.  If  any  two  or  more  persons  shall  assemble  in  any  public  placo^ 
without  such  intent  as  would  moke  the  meeting  an  unlawful  assembly  or 
riot,  and  shall,  by  loud  and  Tociferons  quarrelling,  disturb  the  inhal>itants  of 
the  place  in  the  prosecution  of  their  lawful  business,  any  person  engaged  in 
such  disturbance  shall  be  fined,  not  exceeding  twenty-five  dollars. 

Art.  383.  A  jpublic  place  within  the  meaning  of  the  two  prooeding  Artidea^ 
l^  any  pul^lic  road,  street,  or  alley,  of  a'  town  or  city,  inn^  tavern,  8t«re,  grocery^ 
work-ftliop,  or  any  place  to  which  people  commonly  resort  for  purposes  of 

business,  recreation,  or  au\usemont« 
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TITLE  XII. 

OFFENCES   AGAINST   PUBLIC    MORALS,    DECENCY   AND   CHASTITY. 

OnAPTER  I. 
UVLAWrUL  MARRIAGB. 

•    ARTICLR.  ASTIOLS. 

Where  former  bashand  or,  dec,  \»  living,. . .             384     Marrlngo  of  white  person  with  negro,  Ao  ,  .  886 

Kot  pnnishable^ -when, ., 885     Proof  of  marriage. 88V 

Art.  384.  If  any  person  wlio  has  a  former  husband  or  wife  living,  shall  J^J°  formar 
marry  another  in  this  State,  such  person  shall  be  punished  by  imprisonment  &«.,  is  iiviog. 
in  the  Penitentiary  for  a  term  not  exceeding  three  years. 

Art.  385.  The  provisions  of  the  preceding  AHicl«  shall  not  extend  to  any  Not  punishable, 
person  whose  husband  or  wife  shall  have  been  continually  remaining  out  of^  *"* 
the  State,  or  shall  have  voluntarily  withdrawn  from  the  other  and  remained 
absent  for  five  years,  the  person  marrying  again  not  knowing  the  other  to  be 
living  within  that  time.     N4>r  shall  the  provisions  of  said  Article  extend  to 
any  person  who  has  been  legally  divorced  from  the  bonds  of  matrimony. 

Art.  386.  If  any  white  pereon  shall,  within  this  State,  knowingly  marry  a  Act  of  Feb.  is, 
negro,  or  a  person  of  mixed  blood,  descended-  from  negro  ancestry,  to  the 


Marriage  of 
third  generation  inclusive,  though  one  ancestor  of  each  generation  may  have  white  persoa 

beea  a  white  person,  or  having  so  married  in  or  out  of  this  State,  shall  continue  j^,  ^  "^S'** 

within  this  State  to  cohabit  with  such  negro,  or  such  descendailt  of  a  negro, 

he  or  she  shall  be  punished  by  confinement  in  the  Penitentiary  not  less  than 

two  nor  more  than  five  years. 

Art.  387.  In  trials  for  the  offences  named  in  the  three  preceding  Articles,         jg^"*' 
proof  of  marriage  by  mere  reputation  sliall  not  be  sufficient.  Proof  oE 


CHAPTER  IL 

or   IKCFST   AND    ADCLTKBT. 

IRTICLK.  IRTICLR. 

PnTii-iiinuTit  for, iJSS      Proof  of  niarrlage  or  ftdultery, S98 

Certain  marrHjjcM  prohii)lto(i, ;iS9      T>»"fliHtlon  of  adultery, 384 

Baino  uublect, ,".00      Sinjrle  act  of,  not  Kutticii'nt, 396 

Rolaliotit«Lij»,  liow  proved, oI>l      Adultery  vritli  a  negro, 8ft8a 

Adultery,  piini«htneiit  for, " 302 

Art.  388.  All  perrons  who  arc  forbidden  to  marry  by  tlie  succeeding  Ar-  '^^^  ^/gEf^' ^^ 
tides,  who  shall  intermarry  or  carnally  know  each  otlier,  shall  be  ptmished  ^y  I'uniHbmont! — 
irapftsonmcnt  in  the  Penitentiary,  not  less  than  two  nor  more  than  ten  years. 


Art.  380.  No  man  sliall  marry  his  motlicr,  hin  father's  sister  or  half  sister,  Act  of  Aug.  28, 

186S 

his  mother's  sister  or  half  sister,  his  datiirhtcr,  the  daughter  of  his  brother  or.,    .  , 

^  c  i  f  ^    Certain  mar- 

sivster,  or  of  his  half  brother  or  sister,  the  daiigliter  of  his  son  or  daughter,  hisriage.?  prohlbit- 
father's  widow,  his  son's  widow,  his  wife's  daughter,  tlie  daughter  of  his  wife's 
son  or  daughter.  ^ 


Art.  390.  No  woman  shall  marr\'  her  father,  her -father's  brother  or  half  Samo  f^ubjcet. 
brother,  her  mother's  brother  or  half  brother,  her  brother,  her  son,  tlie  son  of 
her  brother  or  sister,  or  of  her  lialf  brother  or  lister,  the  son  of  her  son  or 
daughter,  her  mother's  husband  afler  the  death  of  her  mother,  her  daughter's 
husband  after  the  death  of  her  daughter,  her  husband's  son,  the  son  of  her 
husband's  son  or  daughter. 
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B«latioiiihip,  Art.  391.  Upon  a  trial  for  incest,  tbc  fact  of  the  relationship  between  the 
parties  may  be  proved  in  the  manner  in  which  that  fact  is  established  in  avd^ 
suits,  and  proof  of  cohabitation  or  canial  knowledge,  shall  be,  in  all  cat^ 
sufficient,  without  proof  of  marriage. 

▲ot  of  Feb.  12,      Art.  392.  Every  man  and  woman  who  shall  live  together  in  adultery,  or 
fornication,  shall  be  pumshcd  by  fine,  not  less  than  one  hondred  nor  more  thin 

Adulteiy,  pun-  j  j   v 

kahment.  one  thousand  dollars. 


Proet 


Aai  of  Aag.  28,     Art.  393.  It  is  sufficient  to  prove  in  trials  for  living  in  aduHery  that  the 

'- parties  cohabit  together,  and  that  one  of  them  is  married  to  some  other  person. 

The  proof  of  marriage,  in  such  cases,  may  be  made  by  the  testimony  of  any 
person  who  was  present  at  such  marriage,  or  who  has  known  the  husband  and 
wife  to  live  together  as  married  persons. 

IMlAition  of.  Art.  394.  Where  two  persons  live  together  in  a  state  of  cohabitation,  one' of 
them  being  married,  they  are  both  guilty  of  adultery  according  to  the  sense 
in  which  the  term  is  here  used,  though  only  one  of  them  be  married. 

Mngio  Mt  of.         Art.  395.  A  single  act  of  adultery  is  not  sufficient  to  bring  the  offenee 
not  so   c  en      y^j^in  the  meaning  of  this  Chapter,  unless  proof  be  made  that  the  parties  live 
together. 

A«t  of  Feb.  12,      Art.  395a.  Every  white  person  who  shall  live  in  adultei^y  or  fornication  with  a 

1858. 


—  negro,  or  a  person  of  mixed  blood,  descended  from  negro  ancestry,  to  the  third 
a  negro,  dte.       generation  inclusive,  though  one  ancestor  of  each  generation  may  have  been  a 
white  person,  shall  be  punished  by  fine,  of  not  less  than  one  hundred  nor  mure 
than  one  thousand  dollars. 


CHAPTER  III. 


DISOBDBRLT   HOUSBH. 


Definition  of,. 
Same  sabjccli. 


▲  BTIOLB. 

,19fi      rcualty  for  keeping, , 
U97 


ABTTCLB. 


Definition  of         Art.  39G.  A  disorderly  house  is  one  kept  for  the  purpose  of  pnblic  prosti- 
tution, or  as  a  common  resort  for  prostitutes,  vagabonds,  free  negroes,  or  slavea. 

Aetof  Aug.  28,     Art.  397.  Any  room  or  part  of  a  building  appropriated  for  either  of  the 
^^: purposes  above  enumerated,  is  a  disorderly  house  within  the  meaning  of  this 

Same  Bubject.     >^t       . 

Chapter. 

Aeief  Fob.  12,      Art  398.  Any  person  who  shall  keep  a  disordcly  ho&se,  as  defined  aboTc, 
-shall  be  punislied  by  fine,  not  less  than  one  hundred  nor  more  than  firo 


186H. 


Penalty  for 
keeping. 


hundred  dollars. 


CHAPTER  IV. 


or  INDBCBBT   BZHIB1TI0X8   ASCD   PUBL1CATI0V8. 


Pttnlahinent  for, Article 


Aet  of  Auk.  28, 
1856. 


Pvnlshmeut. 


Art.  399.  If  any  person  shall  make,  publish  or  print,  any  indecent  and 
obscene  print,  picture  or  written  com|)osition,  manifestly  designed  to  corrupt 
the  morals  of  youth,  or  shall  designedly  make  any  obscene  and-  indecent  exhi- 
bition of  his  own  or  the  person  of  another,  in  public,  he  shall  be  fined,  not 
exceeding  one  hundred  dollars. 
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CHAPTER  V. 

DiiTuayAJioi  or  QWAima  ahd  obas  booiii 

AKTICLB.  1BT10I.B. 

Penalty  for  diBtnrblng,  Ito., » 80Qa     For  dltinterriiitf,  Ac 9Wk 

Art.  399a.  If  uiji;.peraoii  shall  wrongftilly  destroy,  mutilate,  deface,  injure,  Actof  Frb.  12, 
or  remove  any  tomb,- monument,  grave-etone,  or  other  structure  in  any  place  p^  ^r — '    - 
naed  or  Intended  for  the  burial  of  the  dead,  or  any  fence,  railing,  or  curb,  for  uiaturbing)  im. 
the  protection  of  such  structure,  or  any  cndosure  for  any  such  place  of  burial, 
or  shall  wrongfully  liyiirc,  cut,  remove,  or  destroy  any  tree  or  shrub  growing 
within  any  such  enclosure,  he  shall  be  punished  by  imprisonment  in  jail,  not 
exceeding  six  months,  or  by  fine,  ^not  exceeding  five  hupdred  dollars. 

Abt.  399b.  If  any  person  not  authorized  by  law,  or  by  a  relative  or  friend,  ^or  diHnt«r- 
ibr  the  purpose  of  re-interment,  shall  disinter,  remote,  or  carry  aw-ay  any   '^' 
human  body,  or  the  remains  thereof,  or  shall  conceal  thci«ame,  knowing  it  to 
be  so  illegally  disinterred,  he  shall  bo  punished  by  fine,  nSt  excceduig  two 
tfiouaaiid  dollars.  i* 


TITLE  XIU. 

or  OFFEli'CES   AGAINST   PUBLIC   POLICY   AND    ECONOMY. 
«  CIIAPTBRL 

ILLBGAL  DAXKIMG  ANO  FASBISO  SPCBIOCI  MOXBT. 

ABTIOLC.  ABTICLB. 

Iwaioff  hi1I«,  *e..  within  the  State, 400     SndortInK  btnk  hills,  &e., 40S 

If  mrfy  officer  of  Imnking  cx)inpai]y,  4tc.,  siga  PaMiIug  broken  bauk  paper, 103 

UiJ«, 401 

Art.  400.  If  any  person  within  tho  State  shall  issue  any  bill,  promissory -A^ct  of  Aug.  38, 
note,  check,  or  other  paper  intended  to  circulate  as  monc}',  he  shall  be  fined,  i~{„ 7\^f, — 
not  less  than  ten  dollars,  nor  more  than  fifty  dollars,  for  each  bill,  proniiKhory  wiihinibeBtate 
note,  check,  or  other  paj)er  so  issued. 

Art.  401.  An\'  officer  of  anv  banking  company  or  body  corporate  who  si"Tis^'''»"y«fli*.«*»"'»f. 
his  own  name,  or  that  of  another,  by  the  authority  of  such  other,  to  any  bank  Ac'  ' 

bill,  promissory  note,  check,  or  other  paper,  being  evidence  of  a  promise  to 
pay,  4nd  intended  to  circulate  as  money  is  guilty  of  the  offence  punishable  by 
the  preceding  Article. 

Art.  402.  Any  person  who  may  bring  into  this  State  any  bank  bill,  pur- Endorning  t>i 
porting  to  bo  issued  by  any  bank  in  any  other  State  or  Territory  of  the  Union,  ^'^^^  ^'"*'  **"• 
or  in  any  foreign  country,  and  shall  sign  or  endorse  the  same  to  bo  circulated 
■8  money  in  this  State,  shall  be  deemed  guilty  of  the  offence  mentioned  in 
Article  400. 

Art.  403.  If  any  person  shall  .fraudulently  pass  or  transfer,  or  offer  to  pass  Act  of  F^.  li, 
or  transfer,  any  paper  purporting  to  be  bank  paper,  and  to  be  issued  by  any  p — t-  —  •  - ,  - 
bank  which  having  once  existed,  has  since  broken,  or  the  money  of  the  same  bank  paper,  4u>. 
become  valueless,  he  shall  be  punished  by  confinement  in  the  Penitentiary, 
not  lests  than  two  nor  more  than  five  years. 
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CHAPTER  n. 

OP   L0TTKRIK8   IXD   BAPPLK§. 

▲  RTICLX.  ABTICLI. 

IVnalty  for  c-tftblUhii.jr, 4«4     ronnlly  forefttabliihinffa  raffle, ♦'^I 

l?orcellSnj;Uoket*,3tr., 405     Bdllng  tickete  for, 401 

Art  of  Aug.  28,     AiiT.  404.  If  any  person  shall  establish  a  lotter}',  or  (Uspos^  of  any  estate, 
, — ;--^y real  or  personal,. bv  lottery,  he  shall  be  fined  not  less  than  one  bundrod  doUan. 

Vn»llv  for  ,        r  J-   .  .  J  » 

•^tnMinhiiiK'.      nor  more  than  one  thousand  dollars. 

"or  selling  tick-     AuT.  405.  If  anv  per.^OD  phall  sell,  offer  for  sale,  or  keep  for  sale,  any  ticket 
**'    ^  or  part  ticket  in  any  lottery,  he  shall  be  fined  not  less  than  t«n  dollar*  nor 

more  than  fifty  dollars. 

Viiairy  for  AiiT.  400.  If  any  pei-son  shall  establish  a  raffle  for,  or  dispoAC  by  raffle,  of 

umo."*'  ^^^  *  any  estate,  real  or  personal,  exceeding  five  hundred  dollars  in  value,  heahall 
be  fined,  not  loss  than  one  hundred,  nor  more  than  one  thousati^  dollars. 

•ciiinjf  ticket*  AiiT.  407.  If  any  person  shall  offer  for  sale,  or  keep  for  sale,  any  ticket  or 
part  ticket  in  any  rafHe,  of  estate  real  or  personal,  exceeding  five  hundred 
doHars  in  vahie,  he  shall  be  fined,  not  le^s  than  ten  nor  more  than  fifty  dolltr^ 


CIIAPTEK  III. 

OF   8ILLIXQ  TO   IKDIAXS   AND    faKR   PBRSOXR  Or  COLOB. 

«?liii.:;  arnifi,  ardent  .-piritv  or  ammunUlon,  to Article  4M 


*  uo'r^  Jo"" to        '^"^'  '^^^^'  ^^  ^"•^'  iwrson  shall  sell,  give  or  barter,  any  ardent  8pirit«,*: 

or  ainiuunitioii,  to  an  Indian  of  the  wihl  or  unfriendly  tribes,  or  shall  sell, 
barter  or  give  to  a  free  i>erson  of  color,  any  ardent  spirits,  arms  or  ammunition, 
lie  >\vi\\\  be  fined,  not  less  than  ten,  nor  more  than  one  hundred  dullan. 
Ju-tifes  of  the  Peace  and  Mayors  sliall  have  jurisdiction  under  this  Chapter. 


CHAPTER  IV. 

GAMI.HG. 
AKTICT.H.  ABTICLB. 

rinyipff  cardn  ut  n  lioniio  f«>r  retailing,  or                      Proof  ncei'Mary  In  •uch  case*, , 41S 

other  iiubllc  plaoe, 4Ap     Detinltion  •f  "dealt,"  **  rlayed,**  ac.». 417 

Wlial  h«u>»«»i«  are  iiiclutled, 410      li<>t liner  at,  how  puiiiflirU, 4H 

*roof  ne.'«»>4<.iiry,     411      rcnnitlinj;  tfjimr  to  be  phiyeil  In,  4tc., 411) 

.\ot»pltit»  taMf  or  »m:ik  for,  how  luinUhcd 4VJ      Reuthifj  room  for  the  purpoee  of, 431 

:>orliiitloM  of  t;:imii;u' t.i'>:f 4i:i  (i rand  .Tury,  4cc.,  may  cuniiH-1  alleniiauce  of 

Vrtain  iratni'M  ciniuurat".!,     414         wltiu*i*hoi», 4a0ft 

iiidlcluuHl  or  liifwniial  on.  wl.on  aufthMei  I,.  41& 

Ti'hiluil'^f^.'r^ro.     -^'^T.  400.  If  any  pei*sou  shall  play  at  any  game  with  cards,  at  any  bouse  for 

^|*'|i'''-J.  •»«'"|J»*^r  retailing  spiritnons  liquors,  store-house,  tavern,  inn,  or  any  other  public  house, 

or  in  any  street,  highway,  or  other  public  place,  or  in  any  out-house  where 

pople  resort,  he  shall  be  fined  not  less  than  ten  nor  more  than  twenty-fiTo 

dollars. 

wi  :»t hoji«..*  ^\jjy,  41Q,  .\11  hoa«;es  commonly  known  as puhUr^  and  all  gaming  houses,  are 
inclinled  within  the  meaning  of  the  preceding  Article.  Any  room  attached  to 
such  public  liousc,  and  commonly  ased  for  gaming,  is  also  included,  whether 
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die  ssmo  be  kept  ctoseil  or  open.  A  prirntc  room  ut  ui  imi  or  taTsm  ie  Dot 
withiii  the  meminB  of  a  public  plncc,  uries*  «uch  riioni  ia  couimonly  useil  fiw 
BMnitig. 

Art.  411.   [jpuii  tiie  trUl  of  any  per™"  bcctiswI  of  oHuniliiig  agRinst  llierroof  n«>»»fj 
pruTidiuiiH  of  the  two  prorediiiR  Arliclep,  eillier  in   tlie   DiBtrict  Cimrt,  cir 
Justices'  or  Muyurs'  Courts,  it  sliall  not  be  Dcceasary  to  prove  tlmt  any  money, 
or  article  of  valuei,  or  tlie  repreacntatlve  of  eitlier,  wm  bet  at  such  game.     The 
uftsDce  is  complete  without  such  proof;  »  •  •  »  » Jj''°,^j']'  "^ 

Art.  412.  If  any  poKon  tihall  keep  or  exhibit,  for  the  purpose  of  ^niin^,  Rprpir^  i>i>i* 
any  gaming  table  or  bank  of  any  name  or  deacri|ttion  wliuti'TiT,  or  any  table '"'*'j^''"'i'"" 
or  bonk  ii»ied  for  gamii^  which  has  uo  name,  or  shall  be  in  any  manner  inter- 
«ted  in  keeping  ur  exhibiting  mch  table  or  bAnk,  at  any  place  whaterer,  he 
ahull  be  fined  not  loss  than  twanty-livn  dollars,  nor  more  than  one  hundred 

AaT.  413.  It  being  intuTidnl  by  tlicroregniiig  Artitio  to  iprludo  cTerjcpedceDaflnittpn  «r 
of  gaming  device  known  by  the  naino  of  table  or  baiik  of  every  kind  ■whatever,  ^"''"''•^''•i 
tills  proTibion  shall  be  construed  to  ini^lude  any  aiid  all  games  which  in  ixmunon 
langnage  are  .'^lid  to  be  lienH,  kejd  m  rThlhiltil. 

AkT.  414.  Lest  a«y  misappreUeiiBJon  Bhonld  arise  oa  to  whttther  t'crtain  o„f,,i„ 
games  are  included  within  the  meanin):  of  the  foregoiug  Articles,  it  is  declared  omn'r' 
that  the   following  games   are   within   the   incauing   aiul   iatQUtion   of 
Articlea,  vii:  "Faro;"  "'Montej"  "Viente-un;"  "Rouge ct Xnir;'"''*- 
"A.  B.  C.;"  "Chuck  Luck;"  "Kcao;"  "Pool,"  and  "  Ur-  ut 

ntion  of  these  gnmoj  spocially,  shall  not  excl  inv 

the  meaning   of  the  two  preceding  Articles.  ' 

opon  a  billiard  table,  w  table  resembling  f  ^ldoi- 

of  billianhi  liceiiscd  by  law,  is  pimisiiabto  i  |uv>idions  Oi  r. 

ARr.41.">.  In  niiy  inLlii-tmeiit  or  information  for  the  cIhss  of  oflenrcs  named  iiiiii<>iinpi:i  or. 
m  the  thi-oe  preceding  Articles,  it  is  sufficient  to  state  that  the  penion  accused  *^;;i"  '"  *" 
kept  a  table  or  bank  for  gaming,  or  cKhibitcd  a  table  or  bank  lor  gaming, 
without  t^ving  the  name  or  dciicription  tliereof,  and  without  stating  that  the 
table  or  bank,  or  gaming  device,  was  without  any  name,  or  that  the  name  was 
unknown. 

Art.  41C.  In  proceedings  before  the  District  Court,  urljefore  Justices  of  thepj^(„^|.j„,_ 
Peace,  Mayors,  and  Recorders,  on  the  trial  of  olTcnces  under  Articles  413,  41 S 
kod  414,  it  is  sufficient  to  prove  that  any  game  therein  mentioned  wos  jdaynj, 
dtait,  or  exkibiltd,  without  proving  that  money  or  other  articles  of  value  was 
won  or  lost  thereon. 

»'  Art.  417.  The  words  "played  and  "dealf'j  have  the  meaning  attached  to DcOnUlaii  •f 
tbem  in  common  language.     Tlie  word  "exhibited"  is  intended  to  signify  theg|j^"]J^'  "''"'' 
act  of  displaying  the  bank  or  gome,  for  the  purpose  of  obtaining  better*. 

Art.  418.  If  any  person  shall  bet  at  any  gaming  table,  or  bank,  such  as  are^m„,,i^^^ 
in  the  sis  preceding  Articlea  mentioned,  he  shall  be  fined  not  less  than  ten,  nor'"'*'  pi">l«l«d- 
iBOT«  than  twenty-five  dollars. 

Art.  410.  If  any  person  shall  jiermit  any  game,  prohibited  by  the  provisions  pfnnim,,, 
of  this  Chapter,  to  be  played  in  his  honso,  or  a  house  under  his  control,  he  "?"!* !"  ** 
ahall  be  fined  not  less  tlian  ten,  nor  more  than  one  hundred  dollars. 

Art.  420.  If  any  person  shall  I'ent  to  another  a  room  or  house,  for  the  itsntin^i  room 
pnrpoee  of  being  used  a.s  a  place  for  playing,  dealing,  or  exhibiting,  any  of  the  '*'  purpo"  "f- 
ffoaea  prohibited  by  the  provisions  of  this  Chapter,  he  ahall  be  lined  not  less 
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than  twenty-five,  nor  more  than  one  hundred  dollars.  It  sball  be  prewmod 
tlmt  a  room,  or  house,  was  let  for  the  purpose  of  being  used  for  gvuiug,  when- 
ever  tlie  h^ssor  knew  that  to  be  the  object  for  which  it  was  rented. 

Act  of  Ffb.  12.     -^'^T.  420a.  The  Graad  Juries,  Justices  of  the  Peace,  Mayo»  and  Recorders 

iw**:. havinjc  juriiwiiction  of  violations  of  the  provisions  of  the  preceding  ArtidM, 

^''^"'o'm  M^i'**^  '^"^  emiK)wci-ed  to  send  for  |)erson»,  and  compel  their  attendanee  as  witnesm 

atuuni:iiici'  of     to  give  evidence  of  a  violation  of  any  of  the  proviwons  of  the  foregoing  ArCidei; 

tueMM.         ^^^^^  ^^^^  ^^^^^^  person  so  made  a  witness,  sliall  be  exempt  from  liabilitj  for  mq 

viohition  of  said  Articles  of  this  Code,  of  which  lie  is  comjwllei  to  give  eTideom: 


CHAPTER  V. 

BBTTIXO  0!f    SLBCTIOXI. 
IRTICLK.  ABTIOLI. 

IVnalty  for, 421     Nature  of  the  bet 4M 

l*ubllo  vle«tion,  lueanini;  of, 422  r 

iVaaity  firr.  AuT.  4*21.  If  any  person  shall,  whether  l>efore  or  after  the  happening  of  anj 

public  election,  held  within  this  State,  wager  or  bet  in  any  manner  whatever 
upon  tlic  result  of  any  such  election,  he  shall  be  fined,  not  lesa  than  twenty- 
five  nor  more  than  one  thousand  dollars. 

Act  of  Aug.  28,     Art.  422.  A  public  election  within  tHe  meaning  of  the  preceding  Article,  ii 
^^: any  election  for  a  public  officer  under  the  authority  of  the  Constitution  ui 

m5ilIr..K'of!'''"'Laws  of  the  United  States  or  of  this  State. 

Nature  of  the  A  UT.  42.*^.  The  bet  or  wap^r  may  be  of  money,  or  of  any  article  of  value;  aad 
any  device  in  the  fonn  of  purchase,  or  sale,  or  in  any  other  form,  made  for  tiM 
purpo.se  of  concealinfi;  the  true  intention  of  the  parties,  is  equally  within  the 
meaning  of  a  bet,  or  wager. 


CIIAI'TER  Vr. 

KKOI.KCT  OK  (trrlCKRS  TO  JiRKR.'<T  OH  IMtOslCCTB  IM  OiMIXO  CAtRrf. 

▲  RriCLR.  ABTICLt. 

N^jfl«»ct  to.  liy  .TujfticeM  ol  tho  P«'ace,  Mayor,  Nt^jjlc^t  hy  IV'acc  OlBror*, 429^ 

or  ICocordor, 423:i     Uiftuico  ax:ii"''t,  gaiuiug  Uw«  defiued, 


^^^  *'[  ^^''*'  ^^'     Art.  42.'^  a.  If  any  Justice  of  the  l*eacc.  Mayor,  or  Reconler,  shall  know  the 

Nesrirrri»>"ju«. ^^^^  ^^^^^  *"  offence  agaiast  the  Ciaming  Laws  has  been  committed  by  any 

tier  of  ivacv,     |)ers(m,  and  shall  fail  or  neglect  to  caiLse  such  per-^ou  to  be  arrested  and  prose- 

'    ^'        cuted  fur  the  .same,  he  sliall  be  puni.shed  by  tine,  not  less  than  twenty-five  nor 

more  than  <me  hundred  dollars. 

No^icct  hy  Art.  423  b.  If  any  peace-officer  shall  know  that  any  person  has  committed  an 

oflunce  ag3iin«<t  tlie  (laming  Laws,  and  shall  neglect  or  fail  to  give  informatioa 
thort'of  to  .some  Justice  of  the  Peace,  Mayor,  or  Recorder,  having  jurisdiction 
to  try  such  ollonce,  he  shall  be  punished  by  fine,  not  less  than  twcuty-fiTe  nor 
more  than  one  liundrcd  dollars. 

')«r.Mic«  «kii!.o«l,     Art.  4230.  15y  the  term  offence  against  the  Gaming  Laws,  as  used  in  the 
'•  two  preceding  Articles,  is  meant  any  offence  includeil  within  the  proviaioni  of 

Title  13,  Chapter  4,  of  the  Penal  Code. 
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CHAPTER  VII. 

■BTAtLlKQ  LIQirOB  WITBOrT  LiCBISB. 
^        ABTICI.B.  ABTICUi. 

Retailing  In  mm  iiuutlty  tbftn  qii«rt.  peoBlty ,        423d     Wh^rc  owner.  Ire,  in  nnknown, 423k 

KeinUlngb):  Quart  orinore,Bnd  permitting  the  Fine  agalnut  orm,  aweMed  jolBtly, 4231 

aamvtoMorank  wImto  M.d— penalty......        4S!te     ISncb  act  a  Mpamtci  ofn*nc«, 42Sk 


WiMre  penoB*  are  ji»iDUy.lndlotrd,  proof  ef                   Pendfnff  proitrciiUonii,  Ac,  not  affreted  by— 
Ae  Arm...... 423f        flneH,  fnrf^ltumi,  l^o  ,  not  mrected, 4231 

Au)r  ona  mefaber  of,  may  be  proseemed,  «u- 
leae, 4SSg 

Art.  423d  If  any  person  or  firm  shall  sell,  or  be  in  any  way  conrerncd  inK<tanir.|?inieeB 
selliiig  spirituous,  Tinoua,  or  other  intoxicating  liquors,  in  quantities  less  than  a  qaart,  penalty. 
one  quart,  without  first  hating  obtained  liceuMi  therefor,  in  the  manner  pre- 
aeribed  by  "An  act  to  authorize  the  County  Courts  of  this  State  to  grant 
license  for  the  retail  of  spirituous,  rinous,  and  other  intoxicating  liquors,  in 
quantities  less  than  one  quart,  and  imposing  a  license  tax  for  such  privilege," 
approved  2d  February,  1856,  or  in  riolation  of  any  other  law  hereafter  passed, 
regulating  licenses  for  the  sale  of  liquor,  or  shall  violate  any  other  provisicm  of 
and  act  of  2d  February,  185G,  such  person,  or  firm,  shall  be  pimtshcd  by  fine, 
not  less  than  fifty  nor  more  than  two  hundred  and  fifty  dollars. 

Art.  423  e.  If  any  person,  or  firm,  shall  sell,  or  be  in  any  way  concerned  in  R^aning  by 
selling  spirituous,  vinous,  or  other  intoxicating  liquors,  in  quantities  of  a  qiutrtand  pcrmlturf 
or  more,  and  sliall  permit  the  same  to  be  drank  at  the  place,  or  Establishment  SSS>VL^ 
wliere  sold,  or  any  other  place  provided  by  said  person  or  firm  for  that  purpose, 
bo  rhall  be  punished  as  provided  in  the  preceding  Article. 

r 

Art.  423 f.  Where  persons  are  jointh'  indicted,  or  otherwise  prosecuted  hrT^I^^^'^^^Z 

...       «.  ..,f        «.  -  !«.  .•«  «^-  indicted,  proof. 

nHiag  hquor  m  violation  of  law,  or  for  any  other  offence  agamst  said  act  of  2d 
Fobroary,  1856,  it  shall  be  sufficient  to  show  by  general  reputation,  that  they 
understood  to  be  members  of  the  firm. 


Art.  423 pj.  Any  one  member  of  a  firm  may  l»c  separately  prasecuted  for  the  Any  one  mnn- 
ofience  of  selling  liquor  in  violation  of  the  law,  or  for  any  other  offence  against  nriHticu ted,  un- 
said act  of  2d  February,  1850,  unless  it  he  shown  by  evidence,  and  under  a      ' 
special  plea,  that  the  defendant  wa^  notoriously  in  iiartner^hip  with  Pome  other 
person,  and  that  such  other  person  was,  at  the  time  of  commencing  the  prose- 
cution, a  resident  of  the  county  where  the  samo  is  instituted. 

Art.  423  h.  Where  any  establishment  for  the  sale  of  liquor  is  conducted  Where- owner, 
without  the  name  of  the  owner  being  known,  any  and  all  pcrsoas  who  may  be     *'  *  "  "o^»- 
found  selling  liqiv>r  in  such  establishment,  in  violation  of  law,  shall  be  subject 
\o  prosecution  as  separate  offenders. 

Art.  423  i.  When  a  firm  is  prosecuted  for  a  violation  of  the  law  relating  toFineajminet 
the  sale  of  liquor,  the  fine  shall  bo  assessed  against  the  parties  jointly,  but  each  jointly, 
defendant  shall  be  liable  for  the  whole  amount ;  and  in  oases  of  prosecution 
against  a  firm,  if  all  the  defendants  be  not  arrested,  a  verdict  and  judgment  for 
the  fVill  amount  of  the  fine  may  be  rendered  agitinist  any  one  or  more  who  may 
be  tried. 

Art.  423  k.  Each  separate  act  of  selling  shall  constitute  a  separate  offence  ^^'),g^'*  *  "'P*" 
under  the  six  preceding  Articles. 

Art.  4231.  No  fines,  forfeitures,  or  penalties,  which  hare  accrued,  and  n^>  J*u/|oJ,"*^tJ^ot 
prosecution  which  is  pending  for  unlawfully  sellinp:  liquor,  shall  be  affected  by  nffected,  *«! 
the  provisions  of  the  seven  preceding  Articles,  nor  shall  the  provisions  of  this 
act  affect  any  other  sections,  or  parts  of  the  act  of  2d  Februar)',  1 85G,  abo\  c 
recited,  except  tlic  fifth  and  sixth  sections  of  the  same. 
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CHAPTER  Vm. 

fKDDLtifa  WITDOCT   LtCB]l8l. 

l»«nalt>  for, Artid*  4fflrt 

rcnnityfor.  Art.  423  m.  If  any  person  shall,  without  first  obtuning  license  therefor, 

pursue  the  occupation  of  a  peddler,  he  shall  be  punished  by  a  flue  of  fifty 
doUaw;  aud  prosecutions  under  this  Article  may  be  instituted  before  any 
Justice  of  the  county  where  the  oftcnce  is  committed* 


TITLE  XIV. 

or  OFFKINCKS  AFFECTIKO  PUBLIC  tlEALTUi 

OnAPTEll  I. 
or  OCCUt>ATtOXH  INJrRIOl?:)  to  DKALTB. 

I»enalty  for  carrying  on, ^.Artiete  4SI 

ryiM^lJ^^^^^  '^^^'  ^^'  ^^  ^^y  person  shall  Carry  on  any  trade,  or  business,  ii\juriousto 
the  health  of  those  who  reside  in  the  vicinity,  or  shall  suffer  any  substance 
Which  shall  have  that  elfect  to  remain  on  premises  in  his  possession,  be  shall  be 
punished  by  iine,  not  Ica^  than  ten  dollars  nor  more  than  one  hundred  dollars; 
and  each  separate  day  of  carrying  on  such  business  or  trade,  or  of  permitting 
such  substance  to  remain  on  the  promises,  shall  be  considered  a  sepai^te 
offence. 


CHAPTER  IL 

SALE  or  cirwnoLSOMB  rt>OD,  drink,  oK  iitvlctvrii 

▲RTICLt.  AattCLt. 

SHllnjr  auwhoUonle  food..,.. 425     Adulterated  medicine, i....         427 

Adulterated  food,  liquor,  &c., 428 

ioiiinc  uTiwhoi-     Art.  425.  If  any  person  shall  knowingly  sell  the  flesh  of  any  animal,  dying 

wuic  ood.        otherwise  than  by  slaughter,  or  slaughtered  when  diseased;  or  shall  sell  any 

kind  of  corrupted,  di.'^eased,  or  Unwholsome  substance,  whether  for  fbod  or 

drink,  without  making  the  same  fully  known  to  the  buyer,  he  shall  be  fined 

not  less  than  twenty  nor  more  than  one  hundred  dollars. 

AdnitorHtod  Art.  420.  If  any  person  shall  fraudulently  adulterate,  ibr  the  purpose  of 

')>>  ,  qi  or,  c.  ^^^^^  ^^^^  Bubstance  intended  for  fotwl,  or  any  spiritous,  vinous,  or  malt  liquor, 
intended  for  drink,  with  any  subst&nce  injurious  to  health,  he  shall  be  puniahcd 
Ijy  fine,  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars. 

A.iuitc-ratod  Art.  427.  If  any  person  shall  fraudulently  adulterate,  for  the  purpoAe  of 

s  lie,  any  drug  or  medicine,  in  such  manner  as  to  change  the  operation  of  such 
drug  or  medicine,  or  render  the  same  worthless,  or  injurious  to  healtl^  bt 
F^iKiU  he  punished  by  fine,  not  less  than  fifty  dollars  nor  more  than  fire  hundred 

•1« 'liars. 
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TITLE  XV. 
or  orrtsces  afvectino  pkopkrty  held  m  common  for  the  cbg  or  the  public. 


CHAPTER  I. 

OBltBUOnOll  OB  «ATI«ABI*m  BTBBAMS. 


l^enmltjr  Ibr, 


.Article  4SS 


Art.  428.  If  aii;f  perauD  sluJl  obstruct  the.  ii»yigatioii  ef  any  stream  which I*«i»ti7  for. 
can  be  nrf  igated  by  steam,  keel,  or  flat  boAta,  by  cutting  and  felling  trees,  or 
by  building  a  dyke,  mill-dam,  or  other  obstruction  of  a  like  kind,  he  shall  be 
ifaied,  «ot  less  than  fifty  nor  more  than  fire  hundred  dollars. 

Art.  429.  If  any  peraen  shall  erect  any  ftmce,  or  building,  or  dig  any  ditch,  t*enftlty  for. 

or  throw  up  any  mound  of  earth,  in  aiiy  street,  or  public  road,  or  square,  or  do 

any  other  act  not  authorixcd  by  law,  tliat  shall  ob($truct  titc  public  use  tliercof, 

or  shall  unlawiully  destroy,  injure  or  obstruct  the  passage  over  any  bridge 

erects  thereon,  he  shRll  be  fined,  not  leas  than  three  normore  tlian  ten  dollars, 

for  each  di^  such  ttolaWfiil  obstruelion  shall  remain. 

•  -»  '  ^ 

Art.  43<X  The  County  Courts  may  make  such  rosiilations  as  they  deem  ^»>«nty  Coort 

proper,  relatire  to  remoring  obstructions  irdm  public  roads  and  bridges ;  and  lotions,  Ac 

all  persons  guilty  of  any  ofienee  named  in  the  preoedhig  Article,  sbaU  also  be 

tnibjiKt  to  such  regulatidnm 


TITLE  XVI. 
or  orrssiccs  against  traue  and  commerce,  ana  the  current  coiks. 

OHAITER  I 

or  FOROERT  AXD  OTHBR  OrFBNCRS  AFPECTIXG  WUITTBX  IKSTKUMRXTS. 


ARTICLK. 

Gorged  t Of  truuicntu  of  writing, 4ul 

Alteration  of  written  in»trument9, 402 

Paiiiobmunt, , 4^>3 

DtffiiiitioB  of  "liualrumonl  of  wrltirj>r," 434 

Who  are  i^ulUy  of  making  or  nlteriiig,  itc.^.. . .  43d 

Filling  upovt>r  Hi^riiRturo, 4;;6 

Rale  whvre  nutrionty  {»  believed  iiufl\ci(;iit, . ...  437 

l>efiiiitloBof  the  word  "alter/' 438 

luAtrumeut  niUHt  purport  to  be  the  act  of  ano- 

Ihcr, 439 

PecUDiajy  obllj^atiou,  meaning  of, 440 

Definition  of  wordi,  "  have  irannferred,  or,'' . . .  441 


ARTICLi. 

Alteration,  to.,  muf«t  b«  done  with  Intout  to  in- 

jnro, 44i 

]*HH«iiig  furled  inBtriinieiit,  Ace,  44;t 

rropnrln){  iniplemcntM  for  purjioeo  of  forgery, 

or,«tc., 444 

PoMieRbion  of  forced  inr>trumoiit  with  intent  to 

P«^H, « 44.5 

Proof  ai)  to  forging  of  l>ank  billK, 444 

Kal*e  reading.  6n\,  of  written  inittrumontn,  ..-.  447 

Substitution  of  faUe  iuNtrument  for  another,..  448 

Falsely  pcrxoi.ating  another,. 44'.t 

Same  subject,.. 4>0 


Art.  431.  He  is  guilt}-  of  forgery  who,  without  laic/tfl  ar/lnn-ift/,  and  with  Aciof  Aiigu»t 
intent  to  iiy'ure  or  defraud^  shall  make  a  false  iusttiihifnt  in  irrifi/ttf,  purportnig  Porged  l net ni- 
to  be  the  tiCt  of  anvfhei;  in  such  manner  that  the  false  instrmiient  «o  made,  »"«"**■ 
would  (if  the  same  were  true)  have  created.  inci*ca*cd,  diuiini.shed,  dl^»cha^gcdJ 
or  defeated  any  pecuniary  tHi</atiotij  or   would  have  transfeired,  or  in  any 
manner  hare  affected  any  property  whatever. 

Art.  432.  He  is  also  cniiltv  of  forgery  who,  without  lawful  authority,  and  Alteration  oi 

written  inkru- 

with  intent  to  ii\jure  or  defraud,  8hall  alter  an  instrument  in  writing,  then  m^uu. 
already  in  exi^itcnce,  by  whomsoever  made,  in  such  manner  that  the  alteration 
would  (if  it  had  been  legally  made)   have  created,   increased,   diminished, 
discharged,  or  defeated  any  peciniiary  obligation,  or  would  have  transferred,  or 
in  any  manner  have  affected  any  property  whatever. 

Art.  433.  If  any  jKirsou  be  j^'iilty  <>f  forgery,  he  tsliall  W  puiiislieil  by  cnnfluc-  riJii;!ihni%m 
iiieut  in  the  J'enitcntiary,  nut  hs-w  tiian  two  years  nor  more  lli  ^n  seveij  yeur>. 
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Doftnition  of  \iij^  4.']4.  Thc  wonls  "instrument  in  writing,"  as  nscd  in  Article  431  tnd 
wrUing."  '  *^'^2,  and  elsewhere  in  this  Chapter,  include,  every  writing  purporting  to  mtke 
known  or  declare  the  will  or  intention  of  the  party  whose  act  it  purport*  to  be, 
whether  the  same  be  uf  i*e(*.ord,  or  under  neal  or  private  signature,  or  wliatever 
otlur  form  it  may  have.  It  must  be  ujwn  iHi|)er  or  parchment,  or  some  sub- 
stance made  t<»  resemble  either  of  them.  The  wordu  may  be  written,  printed, 
j«tamped,  or  made  in  any  other  way,  or  by  any  other  device.  And  the  words 
"in  writinir,"  *•  write,*'  "written,"  include  all  those  modes  of  making.  An 
instrument  jiartly  printed  or  stamped,  and  partly  written,  is  an  instnunent  in 
writin^r.  In  order  tocomo  within  the  definition  of  forgery,  thc  signature,  when 
made  otherwise  than  by  writing,  must  Ijc  made  to  resemble  numiAeript. 

orniMkini^orui-     AuT.  A'i)^}.  lie  is  guilty  of  making  or  altering,  as  the  ca«e  may.  lie,^nder 

uTinjr,  Ac.         Articles  4;»l,  and  4.'52,  who,  knowing  the  illegal  purpose  intended,  shall  write, 

or  cause  to  be  written,  the  signature,  or  the  wliole  <9t  any  part  of  the  fiirjred 

instnniient.     All   persons  cngage<l  in  the  ill^al  act^  are  deemed  gailty  of 

forjrerv. 

Kiii'i  ir  np  over  Art.  4.10.  It  is  forgery  to  make,  with  Intent  to  defraud  or  injure,  a  written 
instnnr.eiit,  by  lilling  np  over  a  genuine  signature,  or  by  anting  on  the  oppo- 
site side  of  a  paper,  so  ]is  to  make  the  signature  apjiear  as  an  indorsement. 


niKiiAturr 


th"rUy^«hi.!*^*      -^^^-  **'*^*  ^^  '><'"  ^^i^*  jH'r^n  making,  or  altering  an  instrument  in 

ik*v(><i turtl-       acts  unlcr  an  authority  wliich  ho  has  good  reason  t»  believe,  and  actually  does 

believe,  to  be  sufficient,  he  is  not  guilty  of  forgery,  tliough  the  authority  be  b 

fact  insufficient  and  void. 


ricnt. 


Tvrtuition  of  ^^  4oj^    q^ljp  ^^^j|  "alter,"  in  the  deimition  of  fonrcn-,  means  to 

tlif  word  '  *1-  '  -  c:      •  T 

tcr."  obliterate  any  word,  letter,  or  figure,  to  extract  the  writing  altogether,  or  tc 

substitute  other  words,  letters,  or  flgiirt«,  for  those  erased,  obliterated  or 
extnu'tcil,  to  add  any  other  word,  letter  or  figure,  to  the  original  instrument  ; 
or  to  niJike  any  other  change  whatever,  wliich  shall  have  the  efiect  to  creatc> 
increase,  (liiijiin.>Jij  di<('harg<K  or  defeat,  a  i>ecuniary  obligation,  or  to  transfer,  or 
ia  any  otlier  way  alli'ct  any  property  whatever. 

lui.irumor.t  AuT.  4.".y.  The  instrument  must  purport  to  be  the  act  of  "  another,**  and 

hi"u  e'ftct  of'  ^"^  within  the  mcaiiiiig  of  tliis  word,  as  used  in  defining  foi^ery,  arc  included  thii 
•  aiMUhcr.'        State,  tlie  United  States,  or  either  of  the  States  or  Territories  of  the  ITukm; 

all  the  several  brandies  of  the  government  of  cither  of  them  ;  all  public  and 
,         private  bodies,  politic  and  corjxirato ;  all  courts;  all  officers,  public  or  private, 

in  their  official  capacity;   all  partnershii>s  in  professions  or  trades;   and  all 

other  |)er>ons,  whetluT  real  or  fictitiou^i,  except  the  person  engaged  in  the 

forgery. 

'•  Peouni»r>' ft^T      Art.  440.  "  Pecuniar}' obligation "  means  every  instrument  having  money 
inx'of!"'  "*' ""for  its  object,  and  every  obligation  for  the  breach  of  which  a  civil  action  for 
damages  may  be  lawfully  brought. 

]>cnpit;on  of  Art.  441.  By  an  instrument,  which  would  "have  transferred,  or  in  any 
•'rraII"forrV'i.  manner  have  alfected"  projierty,  is  meant  every  species  of  conveyance,  or 
<»r. '  A*-.  undertaking  in  writing,  which  KUp|M»si»fl  a  right  in  the  person  purporting  to 

execute  it,  to  dispose  of,  of  change  the  character  of  property  of  every  kind, 

and  which  can  liave  such  ctTect  when  genuine. 

Ma-HM'.ini,.         Art.  4112.  The  false  making,  or  alteration,  to  constitute  forgery,  mui>t  be 
iT»u*rr!'&r.' ' '    '^«^'>^'  w'^''  i^'tciil  to  iujurc  or  defraud,  and  the  injury  muiit  be  such  aa  affects 
<»nt'  pci'imiarily,  or  in  ri'lation  to  his  property. 

.^RT.  (4.'>.  If  any  jHTs<m  shall  knoi\ingly,  ]ias9  as  true,  or  attempt  to  pass 
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an  trne,  any  such  rorj,t>U  instnimtnt  in  nriting  as  is  nieationpd  unci  defined  in ' 
tlia  preceding  Articles  of  tliii.  Clia|>tor,  Lc  shjU  be  prniwhed  l)y  imprisonment'""" 
in  the  PaiuteutiuTT,  not  K-ss  Clmn  two,  nor  more  than  flve  yeftr«. 

Abt,  444.  Wloever  shall  prt-p»re,  in  this  Stale,  any  inipleinents  or  mate-f^l* 
rials,  or  engrave  any  plfttu  for  the  purpoeie  of  being  useU  in  forging  the  note 
of  any  bank,  whether  within  this  State  or  out  of  it,  and  whether  the  aaiDC  ' 

inciirporMed  or  not;  or  who  nholl  have  in  his  po»sos»ion,  in  this  State, 
ftueh  implements,  tualerialfi.  or  ifiigravcd  pUtc,  with  intent  to  be  used  fbt 
]>urpuH;  above  mcutioucd,  oiiall  lie  iRiprUoiied,  in  tli«  Penitentiary,  ni>t  Icm 
than  (wo,  nor  uiure  than  Kvu  years. 

Art.  445.  If  any  person  shall  knowingly  have  in  his  posseaalon  any  instru-  ^'"  "' fi-b,  is, 
me^l  of  writing,  the  making  of  which  is  by  law  an  offence,  with  latent  to  use  'ruMowtoi.  of  ' 
or  pus  the  same  ax  true,  he  sliall  be  punished  by  oonflnemcnt  in  the  Peniten-  '••rnea  inMm- 
tiwy,  not  lese  t^i  two,  nor  more  than  five  years.  udi  m  pu*." 

Art,  4  to.  Ui«n  the  trial  of  any  indictment  for  the  Firgery  of  any  bank  bill,*"'  of  Ang,  m, 
or  for  paffiing,  or  attempting  to  pans,  any  such  bill  as  true,  or  for  knowingly 
hwing  in  powession  any  nacb  forged  bank  bill,  evidoiico  that  bills  or  notee 
purporting  to  be  is.~uGil  by  any  bank,  are  coiumonly  received  aa  currency,  o. 
proof  of  the  existence  of  snch  hank  by  parol  tiwtiincny,  shall  he  deemed  suffi- 
cient to  Fhow  it4  legal  establbihment  and  existence. 

Anr,  44".  Ifany  one,  with  intuiit  to  defraud,  sliftll,  either  by  ft 
or  blitcly  interpreting,  any  pecuniary  oliligation.  or 
which  would  in  any  manner  aflbct  property,  ■ 
induce  any  one  to  nign  Nucb  instrument  m 
manner  as  would  make  it  hi"  act,  if  nc  unue 

offeudlng  shall  be  imprinoTiwl,  in  the  I'or  y,  not  !««  Iim 

than  Are  ycant. 

Art.  44t<.  Ifany  perwii,  with  intent  to  defraud,  slmll  substitute  one  instru-f^'{^Jj^'=^™^(, 
tnent  of  writing  for  nnuthcr,  and  Ijy  thii  means  induce  any  person  to  sign  an  for, 
instmntent  materially  ditfcrcnt  from  that  which  he  intended  to  rign,  he  shall 
be  pnnidhed  by  imprisonment,  in  the  Penitentiary,  not  lea  than  two,  nor 
more  than  fire  years 

Art.  449.  If  any  one  shall  falnely  personate  another,  whether  bearic^  ^'''SbaMottl? 
nm«  name  or  not,  and,  in  ^uch  asaunied  character,  ahall  give  authority  to  any 
person  to  sign  such  assumed  name  to  any  instrument  of  writing,  which,  if 
genuine,  would  create,  increase,  diminish,  or  discharge  any  pecuniary  obligation, 
or  would  trwufer,  or  in  any  way  affect  any  property,  he  shall  be  imprisfnod, 
in  the  Penitentiary,  not  less  than  two,  nor  more  thaif  seven  yean. 

Akt.  450.  If  any  per^wm  shall  falsely  personate  another,  whether  bearing  the  Buss  nit{|wt. 
same  name  or  not,  and  in  such  assumed  character  shall,  before  any  officer 
anthorixed  by  law  to  authenticate  instruments  of  writing  for  registration, 
adcDow ledge  the  execution  of  any  instrument  of  itTtting,  purporting  to  convey, 
or  in  any  manner  affect,  an  inteiest  in  property,  such  instrument  purporting 
to  be  the  act  of  the  person  whono  name  is  so  assumed,  and  the  acknowledg- 
ment thereof  being  such  as  would  entitle  the  instrument  to  bo  registered,  he 
ehall  be  punished,  by  confinement  in  the  Pcnitcntinry,  not  less  than  two,  nor 
more  than  ten  years. 
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CHAPTER  ir. 

•  P  OODKTKRFKITIXO  AMD  DIMINI8HIRQ  THI  TALUB  OP  CVRRtHT  COtH. 

ARTICLS.  ABTICLt. 

Of  gold  or  Bilver, 451  Mak!ngor  having  moulds,  dus.,  in  poMCMlon,  4M 

Altering  coin, 452  raiwing  coin  of  diralnlabed  weight,. 4Sff 

Reeomblancc  need  not  be  perfect, 463  Deflnition  of  orold  or  ullver  coin, 451 

Punishment  for, 454  Definition  of  "passing  or  attempting  to  paM,**  459 

Passing  counterfeit  coin, 455 

Of  goidorsii-  Art.  451.  Tie  is  guilty  of  counterfeiting  who  makes,  in  the  semblaDce  of 
true  gold  or  silver  coin,  any  coin  of  whatever  denomination,  having  in  its  com- 
position a  less  proportion  of  the  precious  metal  of  which  the  true  coin  intended 
to  be  imitated  is  composed,  than  is  contained  in  such  true  coin,  with  i|[^ent 
that  the  same  should  be  passed  in  this  State  or  elsewhere. 

Ait«riDg  coin.  Art.  452.  He  is  also  guilty  of  counterfeiting,  who,  with  Uke  intent,  alters 
any  coin  of  lower  value,  so  as  to  make  it  resemble  coin  of  higher  value. 

Resemblance  Art.  453.  The  resemblance  between  the  true  and  the  false  coin  need  not 
f(Hjt.  '  be  perfect  to  constitute  the  offence  of  counterfeiting. 

Ponishment.         Art.  454.  Any  person  who  shall  counterfeit  any  gold  or  silver  coin,  shall 
punished  by  imprisonment  in  the  Penitentiary  not  less  than  five,  nor 
than  ten  years. 

Pasting  conn-        Art.  455.  If  any  person,  with  intent  to  defraud,  shall  pass,  or  offer  to 
as  true,  or  bring  into  this  State,  or  have  in  his  possession,  with  intent  to 
as  true,  any  counterfeit  coin,  knowing  the  same  to  be  counterfeit,  he  shall 
punished  by  imprisonment,  in  the  Penitentiary,  not  less  than  two,  nor  mor^ 
than  five  years. 

Making  or  hav.      Art.  456.  If  any  person,  with  the  intention  of  committing  the  ofTenoe  of 
inpo8scB8io**^''^^^"^^^*^^^^"S»  ^^  ^^  aiding  therein,  shall  make,  or  repair,  or  shall  have  in  hin 
possession,  any  die,  mould  or  other  instrument  whatever,  designed  or  adapted, 
^  or  iLsually  employed  for  making  coin,  or  shall  prepare,  or  have  in  his  postsession, 

any  base  metal  prepared  for  coinage,  with  intent  that  the  same  may  be  used 
for  the  purpose  of  counterfeiting,  he  shall  be  punished,  by  imprisonment  in  the 
Penitentiary,  not  less  than  two,  nor  more  than  ^vc  years. 

Act  of  Feb.  12,      Art.  457.  If  any  person  shall,  with  intent  to  profit  thereby,  diminish  the 

- — : weight  of  apy  gold  or  silver  coin,  and  shall  afterwards  pass  it  for  the  value  it 

diminished  would  have  had  before  it  was  so  diminished,  or  send  it  to  any  place,  whether 
weight,  jj^  ^j^g  State  or  out  of  it,  with  the  intent  that  the  same  may  be  passed,  he  shall 

be  punished  by  imprisonVient  in  the  Penitentiary,  not  less  than  two,  nor  more 

than  five  years. 

Act  of  Aug.  28,     Art.  458.  By  the  gold  or  silver  coin,  mentioned  in  this  Chapter,  is  meant 

I!!5?L__any  piece  of  gold  or  silver  of  which  one  of  those  metals  is  the  principal 

foM  or  silver  component  part,  and  which  passes  as  money  in  the  United  States,  either  by  law 
•®*"-  or  usage,  whether  the  same  be  of  the  coinage  of  the  United  States  or  of  any 

foreign  country. 

Definition  of         Art.  459.  It  is  sufficient  to  constitute  the  offence  of  passing,  or  attempting 

tcmptinlct"©"*'  *o   P*^>  under  the  provisions  of  this  Chapter,  if  the  counterfeit  coin   be 

patis.'  delivered  or  offered  to  another,  with  tlie  intention  of  defrauding,  or  enabling 

such  other  person  to  defraud,  although  such  counterfeit  coin  be  not  delivered 

or  olTcred  at  the  full  value  which  it  would  bear  if  genuine. 
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CHAPTER  m. 


81ilpptnB*rtlr)«»HliDDth>ln|li»puaed,Ao.  iea     ODncraliiig  racrolisiidlu  of  liilVirior  qiulltj 

|fal«.  picltlng  of  l™crff,*i«Ui»t'.'."... '.'.',".'.            4Ba     I'raudnl'eiiVW.uniiiiw^' .'.'.'.'.'.'.'.'.'.'.'.' .'.','.'.'.','.'.' 
For  bwralin^  ilfMnliiK  innicii, 

AftT,  4fi0.  If  an;  permn  shnll  export  from  this  State,  or  sbip,  for  thepurpoi«^'Pl 
ijf  exportation  (osny  one  oftheUniteilStates,  or  to  uiyroretgnport,  uijarticleliiciL^ 
of  commerce,  wbicb,  by  any  bw  of  the  State,  may  be  required  to  be  inepccted 
by  •  public  inspector,  without  baling  caused  Hucb  iniipectjoii  to  bo  made 
Bccurding  to  law,  be  Hbull  be  Sued,  not  oxcoe<ling  one  bundrcd  dollnrs. 

Art.  4*31.  If  any  one  shall  counterfeit,  or  alter  the  mark,  bnmd,  or  Rtamp,  aiu  i 

directed  by  any  law  of  the  State  to  be  put  on  any  article  of  commerce,  or  on""'' 
the  box,  cask  or  package,  containing  the  same,  he  Bhall  be  pimiiibed  by  fine, 
not  exceeding  one  tboiisanil  dollars,  or  by  impri-ionment  in  the  County  Jail, 
not  exceeding  one  year.  L 

Abt.  462.  If  any  peraon  shall,  with  intent  to  defraud,  put  into  any  luvahni 
tMtrrel,  cask  <»'  k^,  or  into  any  bale,  box  or  package,  eonbuning  i>u"- 
or  other  oommodlty  uaually  sold  by  weight,  any  article  whatevei 
tbau  the  uiprt'liamii/e  with  ivLicL  micli  l>iilt>,  box. 
cask  or  keg,  is  apparentlj  filled,  or  witli  int' 
give  in  layment,  or  expiise  to  sale,  i'-  -'"' 
barrel,  caek,  keg,  box,  bale,  or  pacli  j,  or 

with  any  such  article  of  iiifeiior  tbJi  j  vUerein,  h{ 

by  conHncment  in  the  C6anty  Jaii,  not  exceeding  one  j  • 

exceeding  one  tiMMUand  dollars. 

Art.  463.  If  any  person  aball  with  intent  to  deceive  and  defraud,  conceal  am  o 
within  any  liop-bciiil,  cank.  biirrel.  bu\,  biilc,  kc~  or  package,  ciiiitiiiiiiiig  nmr-^^ —  — ' 

cbandiie  or  other  commodity,  any  merchandiite  or  commodity  of  a  quality  ahuidiu  of  In- 
inferior  to  that  with  which  such  hogshead,  cask,  barrel,  bale,  k^  or  package,  jg^  ^c.^"    ^' 
is   apparently  filled,  or   any  substance  of  less  value,  he  shall  be   fined   not 
exceeding  five  hundred  dollars. 

Art.  464,  If  any  person  shall  cause  insurance  to  be  made  in  this  State,  on  *•'  "(gt^'  **' 
•ny  merchandize,  or  other  commodity,  represented  to  be  already  shipped,  orJTJjjjijjf^jT- 
abont  to  be  shipped,  at  any  place,  whether  within  this  State  or  out  of  it,  and'"™""- 
ehall,  with  intent  to  defraud  the  insurer,  ship  artide^of  value  less  than  one- 
lialf  the  represented  value  of  those  insured,  or  of  a  different  kind  from  those 
insured,  he  shall  be  punished,  by  Ane,  in  any  sum  not  exceeding  the  amount 
for  which  such  merchandize  or  commodity  may  be  insured. 

Abt.  465.  The  municipal  authorities  of  incorporated  towns  and  cities  beii^Porboudiag 
shipping  ports,  may  make  such  regulations  as  are  deemed  proper  for  the  pun-JJJJJ^   '  •*•■ 
ishment  of  keepers   ol  boarding   bouses. and  others,  who  knowingly  lodge, 
entertain,  or  conceal,  seamen  who  have  deserted  from  any  merchant  vessel  in 
their  respective  ports.     But  they  shall  hot  aEBx  a  higher  penalty  for  such 
cdence  dan  a  fine  ot  fifty  dollars,  or  imprisonnent,  in  Jail,  for  thirty  days. 
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CHAPTER  IV. 

FALSI  milORTS  AXD  XtASURSfl. 

IRTICLK.  JSTrCLK 

Uee  of,  hoTe  pttnffihcd, 4M     Rmll  be  seized  and  deftrojnpd  by,  &e.,..«r...  40 

Definition  of, 467 

Use  of,  how  Art.  466.  If  any  person  shall  use  a  false  balance,  weight,  or  measure,  id 

^"  '  ^  '  weighing  or  measuring  anything  whatever,  purchased,  or  sold  by  liimself,  or 

bartered,  shipped,  or  delivered  by  him  for  sale,  or  bartered,  or  pledged,  or 

given  in  payment,  knowing  the  same  to  be  false,  and  with  intent  to  dcfrmad,  he 

shall  be  punished,  by  fine,  not  exceeding  three  hundred  doHars.  ^ 

Definition  ef.         Art.  467.  A  false  weight  or  measure  is  such  as  is  not  in  confemnity  wHb 
the  standard  wliich  is  or  may  be  established  by  a  law  of  this  State. 

Shall  be  pcized      Art.  468.  When  a  warrant  of  arrest  is  issued  in  case  of  offences  under  this 
b>',  4bc.  Chapter,  the  Magistrate  shall  direct  the  false  balances,  weights,  or  mea^urrs 

to  be  seized,  and  kept  by  the  Sheriff  until  the  trial  of  the  delciidant,  and,  m 

case  of  conviction,  the  same  shall  be  destroyed. 


CHAPTER  V. 

or  0FKBX0I8  BT  MTBUO  WUGHBBR, 

Tse  of  falHe  bnlanco  by, *...... * Article 4* 

Use  of  fai»e  Art.  469.  If  any  person,  appointed  Public  Weigher  by  authority  of  anjUw 

of  the  State,  shall  fraudulently  use  any  false  balance  or  instrument  for  weigh- 
ing, or  shall,  in  the  exercise  of  his  oflScial  duties,  fraudulently  give  the  wforf 
weight  of  any  article  weighed  by  him,  he  shall  be  punished  by  fine,  not  lew 
than  one  hundred  dollars,  nor  more  than  five  hundred  dollars,  or  by  imprisoa- 
ment,  in  the  Coimty  Jail,  not  exceeding  one  year. 


CHAPTER  yi. 

MSOILLAHSOnS  OrFKXOKB. 

„  ,         ../I    .     .      .                                  ARTICLE.  irrrcLF, 

Fn  . He  pertlficnto,  Ac.,  by  Notary  Public 470  Pafcc  declaration  or  protenC  by  matfter  of 

I^jMs  declaration  or  proteiit  by, 471         ^ensel, 47S 

What  arts  of,  embraced, 472     Keepiuj?  of  falne  acconnta, 474 

rc!!^»rNiLvr     ^"^T-  **^^-  ^f  »"y  Notary  Public  sliall  make  any  fidsc  certificate  as  to  the 
Public.  proof  or  acknowledgment  of  any  instrument  of  writing  relating  to  conmierec 

or  navigation,  to  which,  by  law,  he  is  authorized  to  certify ;  or  shall  make  any 
false  certificate  as  to  the  proof  or  acknowledgment  of  any  letter  of  attorney,  or 
other  instrument  of  writing  relating  to  commerce  or  navigation,  to  which  he 
may  by  law  certify,  he  shall  be  punished  by  confinement,  in  the  PenitentiaTTv 
not  less  than  two  years,  nor  more  than  five  years. 

iii»n  orprouit        Art.  471.  If  any  Notary  Public  shall  make  any  fiilsc  declaration  or  protect, 
^>  respecting  any  matter  or  thing  relating  to  commerce  or  navigation,  or  to 

commercial  iastniments,  where,  by  law,  he  is  authorized  to  make  soch  decia* 
ration  or  protest,  he  shall  be  punished  as  prescribed  in  the  pnoMag  Article. 


PENAL   CODE. 

AiT.  472.  The  proviatooB  of  the  two  prvceiJing  Articles  are  intci 
cmtirMo  »ll  »ct«  of  %  Notary    Public,  doae  id  us  ofBcial  cnfiacity,  wiliif  -- 
proper  sphere  of  hia  duties,  and  which  ariee  out  uf  tnmefictiuas  rtxp 
mtvLfntion  or  comnwrce. 

Art.  473.  K  «ny  mister  or  otbor  ofBew  of  ■  yeosel,  with  intent  to  defraud,  P"'*"  it"" 
eliall  make  a  fnlsc  (kclaration  or  protect,  us  to  the  loos  or  damage  of  any  vessel  t>y  uuK 
or  cargo,  be  shall  be  puni^bed  by  eonflnement,  in  the  Penitentiary,  not  less  "•""'■ 
than  tn-o,  nor  more  than  live  years.  , 

Art.  4T4.  If  any  pewon  with  intent  to  defraud,  shall  make  or  cause  to^  Am  orf: 
mn/]e,  any  false  entry  in  any  book  kept  as  a  book  of  accounts;  or  shall,  with  ^ — ; 
tike   intent,  alter  or  cauisc  to  be  altered,  any  it«ni  uf  an  account  kept  orncoui 
entered  in  such  hook,  be  fiball  be  fined,  not  less  than  one  hundred  dollars  nor 
more  than  one  tiKiusand  dollars,  or  be  |niniBhcd  by  continemeut  in  the  Pcni- 
teuliary,  not  loss  than  two  mtr  more  tlian  five  yean 


TITLE  XVIL 

or  OFFIHCBg  AGIINST  TRS  PBBfONS  Or  I) 
GnAFTB».~ 


1.   Grueral  Prorisurat  and  Drfinilwiii. 
Art.  475.  The  use  of  any   unlawful  violence  upon  the  person  of  another,  Act  of  Aog.  S8, 
with   intent  to  injure  him,  whatever  be  the  means  or   the   degree  of  violence  Dcaniiioo  of — 
used,  is  an  assault  and   battery.     Any  attempt  to  commit  a  battery,  or  any 
threatening  ^sture  showing  in  itself  or  by  words  accompanying  it,  an  imme- 
<liate  intention,  coupled  with  an  ability  to  commit  a  battery,  is  an  Bssault. 

Art.  476.  When  an  injury  ie  caused,  by  violence  to  the  person,  the  intent  i'''™'i  ^o-i  P"- 
to  injure  is  presumed,  and  it  rests  with  the  person  inflicting  the  injury  to  show 
the  accident  or  innocent  intention.     Tbe  injury  intended  raay  be,  either  bodily 
fain,  constraint,  a  sense  of  shame,  orotltcr  di.^Mgrceable  emotion  of  the  mind. 

Art.  477.  An  assault,  or  an  assault  and  battery,  may  be  committed,  though  U>y  be  eomraU' 
the  person  actually  injured  thereby  was  not  the  person  intended  to  be  injured-     ' 

Art.  4T8.  .\n  assault,  or  aii-'^ault  and   battery,  may  be  committed  by   the  Ucsna  used  to 
■ise  of  any  part  of  the   body  of  the  person  committing  the  offence,  as  of  the™™""' 
liand,  foot,  bead;  or  by   the   use  of  any  inanimate  object,  as  a  stick,  knife,  or 
anything  else  capable  of  inflicting  tlie   slightest  injury;  or  by  tlie  use  of  any 
Animate  object,  as  by  throwing  one  person  against  another,  or  driring  a  horse 
«ir  other  animal  against  the  person. 
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MirMtniof    Art.  479.    Any  means  weed  hy  the  penon  MMnltiiigy  u  bgr  ipittfaig  in  tbit 
^^"""^^      ikoe,  or  otherwise,  which  is  c^Mible  cf  inflicting  an  iBJary^  oomes  within  the 
defimtion  of  an  assault  or  an  assanlt  and  battery,  as  the  ease  maj  be. 

ItosrtM  of  M-     Art.  480.    An  assault  is  either  a  simple  assault,  an  aggravated  aHanlt,  or 
'^^  ^^         an  assaul^  with  intent  to  commit  some  other  offence. 

OlMitof penoD§    Art.  481.    Assaults  and  assaults  and  batteries,  as  here  apol^en  of^  have 
^*       ^ference  to  such  offences  when  committed  against  a  free  white  peraon. 

I>eiiiitionoftb6    ^rt.  482.    Bt  the  terms  ^  conpled  with  an  ability  to  oomndt,'*  as  used  in 

words  "coupled  .  Tj  .     ^-k   -a 
with  an  abtitty  Article  475,  IS  meant, 

to  oommit.^  J     j^^  ^^^  ^^^^^  xoMng  the  assault  must  be  in  such  a  position  tkat,  if 

not  prevented,  he  may  inflict  a  battery  upon  the  person  assailed. 

2.    That  he  must  be  within  such  distance  of  the  person  so  aaaaiM  as  to 

make  it  within  his  power  to  commit  the  battery  by  the  use  of  the  meana  with 

which  he  attempts  it. 

It  follows,  that  one  who  is,  at  the  time  of  Wking  an  attempt  to  commit  a 

'"^i  battery,  under  such  restraint  as  to  deprive  him  of  the  power  to  act,  or  wlio  is 

^  at  so  great  a  distance  from  the. person  assailed,  as  that  he  cannot  rsach  hi» 

person  by  the  U80  of  the  means  with  which  he  makes  the  attempt,  is  n<4  gnihj 

of  an  assault.    Pointing  an  unloaded  gun,  or  the  use  of  any  like  means  with 

BO  injury  can  be  inflicted,  cannot  constitute  an  assault. 


Whao  ytdoiieo     Art.  483.    Violence  used  to  the  person  does  not  amount  to  an  asaaolt  or 
doMDotamoont,    .  .     .,     ^„  '^ 

to.  batteiy  m  the  lollowing  cases: 

1.  In  the  exercise  of  the  right  of  moderate  restraint  or  correctloii  given  Ij 
law  to  the  parent  over  the  child,  the  guardian  over  the  ward,  the  master  over 
his  servant  or  apprentice,  the  teacher  over,  the  scholar. 

2.  For  the  preservation  of  order  in  a  meeting  for  naligious,  political,  or  other 
lawful  purposes. 

3.  For  the  preservation  of  the  peace,  or  to  prevent  the  awmnlsslnii  oC 
offences. 

4.  In  preventing  or  interrupting  an  intrusion  upon  the  lawful  possession  of 
property. 

5.  In  making  a  lawful  arrest  and  detaining  the  party  arrested,  in  obedience 
to  the  lawful  order  of  a  Magistrate  or  Court,  and  in  overcoming  vesistance  to 
such  lawful  order. 

6.  In  self-defence,  or  the  defence  of  another,  against  unlawful  violence 
offered  to  his  person  or  prc^rty. 

•esMo  of  force     Art.  484.    In  all  the  cases  mentioned  in  the  preceeding  Article,  where* 
wubh  mmj  ^yiolencc  is  permitted  to  effect  a  lawful  purpose,  only  that  degree  of  force  must 
be  used  which  is  necessary  to  effect  such  purpose. 

Verbal  provoca-     Art.  485.    No  verbal  provocation  justifies  an  assault  and  battery,  but 
iioD,  ^c.  insulting  and  abusive  words  may  be  given  in  evidence  in  mitigation  <^  the 

punishment  affixed  to  the  offence. 

Battery,  In  what     Art.  486.    The  word  battery  is  UHed  in  this  Code  in  the  same  sense  att 
•«!••  o»ed.        u  a«w,^/  a}id  battery.'' 

2.  PunUfliment  of  Simple  A«mnlt  and  Battery. 

Funiahinent.         Art.  487.    The  punishment  for  a  simple  assault,  or  for  assault  and  faftttery^ 
unattended  with  circumstances  of  aggravation,  shall  be  a  flne,  not  to 
one  hundred  dollars. 


> 
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CHAPTER  11. 


inAon.J 


Art.  488.  An  asaiiult  or  battery  becotoM  ag^^vated  wlien  committed  unftt  *"='  '^J^ 
»ny  of  the  following  circui»gtance.s :  Bocom»«  i 

1.  M'Li'n  committed  upon  an  ofiBwr  in  the  lawful  discliarge  of  the  duties  of  "luJ  "be 
Lis  office,  if  it  wan  known  or  declared  U\  the  oCendei-  that  the  person  issaulted 

was  AD  otHccr  diHcbarging  an  official  duty. 

2.  When  committed  in  a  court  of  Justice,  or  iu  any  place  of  rcligioiLs  wor- 
iihip,  or  iu  any  place  where  persons  are  assembled  for  the  purpose  of  innocent 


3.  When  the  person  committing  tlie  offence  goes  into  the  house  of  a  private 
bmily,  and  h  there  guilty  of  an  assault  and  battery. 

4.  When  committeil  by  a  person  of  robust  health,  or  strength,  upon  one  who 
U  aged  or  decrepid. 

5.  When  committed  by  an  adult  mole  upon  the  person  of  a  female,  or  Child, 
ur  by  an  adult  female  upon  the  person  of  a  chi  Id. 

fj.  Wlien  tlie  instrument  or  means  UM^d  is  such  as  inHictn  ilL^gflkce  upon  the 
person  n.'^aultcd,  as  an  OMtuIt  or  battery  wit  h  a  whip  or  cowlnds. 

7.  When  a  BeriouE  bodily  injury  is  inllict«d  Uinn  the  person  assaulted. 

fS.  When  committed  with  deadly  weapons,  under  <!ii-(:umstnQces  not  amount- 
ing to  an  intent  to  murder  or  tnjiim. 

9.  When  committed  witli  premeditated  design,  and  by  the  use  of  mean/  cal' 
ciliated  to  inlflct  gri^ut  bi"Iil_v  injnrv. 

Abt.  489.  The  circumstances  of  i^ravation   mentioned  in  the  preceding  Act  of  Ani,  t 

Article  arc  of  different  degrees,  and  the  jury  are  to  consider  these  circum-g i— ■ 

BtoDces  in  forming  their  verdict  and  o.'^se^ing  the  punishment.  gravBtiao. 

Art.  490.  Upon  an  indictment  for  an  ^^av«ted  assault  or  battery,  the  Jury  DiicraLian  of 
may  find  the  defendant  guilty  of  simple  asuault,  ur  assault  and  batter)',  and'"''' 
assess  the  punisliDicnt  tberefor,  as  prescribed  in  this  Code. 

2.     PanifhmeiU. 

Abt.  491.  The  puni^ihment  for  an  aggravated  assault  or  battery,  shall  bePanlAmfotoi 
fine,  not  less  than  one  hundred,  nor  more  than  one  thousand  dollars,  and  the***™'™"*' 
jury  may,  in  addition  tlitreto,  find  a  verdict  for  the  imprisonment  of  the  defen 
dant,  in  the  county  jail,  not  exceeding  two  years. 


CHAPTER  III. 

0,  »»«LT,  W„B  . 

"«"' 

.(.co»»,r«r.D..,..P 

i 

""■"iw  wi.hi 

■With  IhUnl  10  eommit  robbBry,.. 
■Wllh  l>.i.nt  lo  «iiuolH)iirKl»ry , . . 

*X        Unllo 

Akt.  492.  If  any  peraon  shall  asMuIt  another  with  intent  to  commit  the 
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▲et  of  Feb.  12,  offence  of  maiming,  lie  shall  bj  puninlied  by  fine,  not  exceeding  one  thomand 
AManit  wi'thiir- ^^^^^^^j  ^^  V  imprisonment  in  the  Penitentiaxy,  not  less  than  two  nor  more 
tent  to  main,     than  five  years. 

Act  of  Ang.  28,     Art.  493.  If  any  person  shall  assault  another  with  intent  to  murder,  he  shall 
^^^-         be  punished  by  confinement  in  the  Penitentiary,  not  less  than  twa  years,  nor 
J^j.®^™^^™"''  more  than  seven  years.    If  the  assault  be  made  with  a  bowie-knife,  or  dagger, 
the  punishment  shall  be  doubled.  • 

latent  to  com.  Art.  494.  li  any  person  shall  assault  a  woman,  with  intent  to  commit  the 
mit  rape.  offence  of  rape,  he  shall  be  punished,  by  confinement  in  the  Penitentiary,  not 

less  than  two  years,  nor  more  than  seven  years. 

Act  of  Feb.  12.       Art.  495.  If  any  person  shall  assault  another,  with  intent  to  commit  the 

__ — I— offence  of  robbery,  he  shall  be  punished  by  confinement  in  the  Penitentiary, 

not  less  than  two,  nor  more  than  five  years* 

Burglary.  Art.  49C.  If  any  person  in  attempting  to  commit  burglary  shall  assault  ano- 

ther, he  shall  be  punished  by  confinement  in  the  Penitentiary,  not  less  than 
two  nor  more  than  five  years. 

Aotof  Aug.  S8,      Art.  497.  Whenever  it  appears  upon  a  trial  for  assault  with  intent  to  m\a- 
1856.         der*that  the  offence  would  have  been  murder  had  death  resulted  therefrom, 
Intent  to  mw-  ^jj^  person  committing  such  assault  is  deemed  to  have  done  the  same  with  that 
intent. 

IMaoretion  of       Art.  498.  The  jury,  in  every  case  arising  underthis  Chapter,  may  acquit  the 

^^"^'  defendant  of  the.  offence  charged  in  the  indictment,  and  may,  according  to  the 

facts  of  the  case,  find  the  defendant  guilty  of  an  aggravated  assault,  or  of  assault 

and  battery,  or  of  a  simpleiassault,  and  afBx  the  proper  penalty  to  which  such 

ofience  is  liable  by  law. 

Rnle  a«  to  what     Art.  499.  An  assault,  with  intent  to  commit  any  other  offence,  is  constituted 
■ault*  with  in^  ^^  *^^  existence  of  the  facts  which  bring  the  offence  within  the  definition  <f 

tent  to  commit  an  assault,  coupled  with  an  intention  to  commit  such  other  offence,  as  of  maiming) 
another  offence.  j  vu 

murder,  rape,  or  robbery. 


CHAPTER  IV. 

or  MAIMIJIO,  DISriOURIHG  AND   CASTRATION. 

1.    Dffinition. 

ARTICLB.  ARTICL*. 

ICalmfni;  defined, 600     Of  Castration, 502 

Ofdisflgurlng, W)l 

2.     Punishment. 

ARTICLI.  AKT1CLB. 

For  Knlraing, 603     Wlien  committed,  on  alavo  4c 606 

For  d  I  nil  If  n  rill  tr, 604     l)i»cretion  of  jary,Ac bOT 

For  caot rating:, 606 

1.     De/iiitiov. 

Act  »J^"K-  28,  Art.  500.  To  maim,  is  to  cut  off  or  otherwise  deprive  a  person  of  the  hand, 
iilu^inS  ii^fiS'.*""'  finger,  foot,  leg,  nose  or  ear;  to  put  out  an  eye,  or  in  any  way  to  depriTO 
♦d.  the  person  of  any  other  member  of  his  body. 
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'    Art.  501.  To  disfipire,  u  W  pl«ce  any  tnnrk,  by  mcuia  of  n  knifii,  or  oi!iero(  JLUpunnu. 
inatruQient,  upoii  the  faro  or  Other  part  of  the  |>«r80ii. 

Art.  502,  To  cut»t«,  is  tii  deprive  any  |»er.<i>ii  of  either,  or  botit,  or  ofany  orciii.ir>iliiii, 
p&rt  of  eitlict  or  both  of  the  testicles. 

2.     PnnMAmm(. 

Art.  503.  If  any  person  Ghnll  commit  tho  oflenre  of  maiming,  be  Bb*II  be  Km  tnniu.iiig. 
punished,  by  eonAncmcnt  in  the  Penitentiary,  not  less  than  two  nor  muretban 

Art.  504.  If  any  person  shall  liisfigure  another,  ho  Bbnllbe  inmishedbycon-  Awo^Uis. 
finemont  in  the  Peiut^ntinry,  not  Icks  than  two  nor  more  than  five  years,  Tby^yjij.  -7;;" 
fine  not  exceeding  tvu  tliougand  dollars. 

Art.  505.  .f  any  per^ou  shall  commit  the  oflbnce  of  castration,  he  shall  bo  ^"^'"J^^'  "' 
ponished,  by  coufinemect  in  the  Penitentiary,  not  1c«b  than  five,  nor  more  than  For  owiniiluii 
fifteen  year*. 

Akt.  506.  The  olfence  of  maiming,  or  of  cadtration,  when  committed  ujwn  a  when  ~— '— 1 
flare  or  free  (jcrsoit  of  railor,  simll  be  punished  in  the  came  maimer  an  if  coin-'"'"' 
mitted  upin  a  free  wbitf  periwn.  ^    « 

Abt.  sot.  Upon  the  trial  of  any  indictment  for  either  of  the  offences 
in  tbie  Chapter,  the  jury  may,  according  to  the  beta  of  the  case, 
deftmdant  til  the  offence  charged,  and  find  him  guilty  of  an  a^ 
to  eDmmit  the  offence  charged  in  the  indictment.    .         -  r  ''  ' 


CHAPTER  V. 


Of  Kidnapping. 


1.    Fhige  Imprisonment. 

Art.  508.  False  imprisonment  is  the  wilful  detention  of  another  against  his  Act 
consent,  and  where  it  is  not  exprewly  authorized  by  law,  whether  snch  deten-  p—j- 
tion  be  effected  by  an  asuault,  by  actual  violence  to  tliu  person,  by  threats,  or  by 
any  other  means  which  resti-nia'^  tbc  party  so  detained  from  rumoving  from  one 
place  to  another  as  he  may  bee  projwr. 

Abt.  509.  The  assault  or  violence  may  be  such  as  is  spoken  of  in  defining  the.vioii 
offence  □<  aasault  and  battery. 
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DcUntioQ.  Art.  510.  The  impediment  must  be  such  m  is  In  its  nature  calenltted  to 

detain  the  person,  and  from  which  he  cannot  by  ordinarj  means  reliere  hinolselfl 

ThrcHtn.  Art.  511.  The  threat  must  be  such  as  is  calculated  to  operate  upon  the  per- 

son threatened,  and  inspire  a  just  fear  of  some  injury  to  his  person,  reputatioD 
or  property,  or  to  the  person,  reputation  or  property  of  another ;  and  the  jury 
are  to  coasider  the  age,  sex,  condition,  disposition  or  health  of  the  person 
threatened,  in  determining  whether  the  threat  was  sufiQcient  to  intimidate,  and 
prevent  such  person  from  removing  beyond  the  bounds  in  which  he  was 
detained. 

What  detention     Art.  512.  It  is  not  an  offence  to  detain  a  person  in  the  cases  and  for  the 

^ute.  objects  mentioned  in  Article  483,  as  justifying  the  use  offeree,  but  whenever  it 

is  assumed  as  a  justification  that  such  circumstances  existed,  it  must  be  shown 

also  that  the  detention  was  necessary  to  effect  any  of  the  objects  set  forth  in 

said  Article. 

Panihhm^nt.  Art.  513.  Any  person  who  shall  be  guilty  of  the  offence  of  false  imprison- 
ment, shall  be  fined  not  exceeding  five  hundred  dollars,  and  may  be  confined 
in  the  County  Jail  not  exceeding  one  year. 

Ito  oiwcs  of  ha-      Art.  514.  If  any  oflicer  or  other  person  shall  hold  or  detain,  in  any  manner, 
fr?o«  corput.       ^ly  Qmj  y^'\^^J  ju^s  been  ordered  to  be  discharged  by  any  Court  or  Judge,  upon 

the  hearing  of  a  writ  of  habeas  corpus,  he  shall  suffer  double  the  punishment 

prescribed  in  the  preceding  article. 

2.     0/  Kidnapping. 

Act  of  Fob.  12,     Art.  515.  When  any  person  is  falsely  imprisoned  for  the  purpose  of  heiag 
fr-j-n-  '—i —  removed  from  the  Stat^or  for  the  purpose  of  being  sold,  or  detained  as  a  slave, 

r>etiiiitlon  of  i.        v         .4.  .  ,         i  -  ^1 

(the  person  being  free,)  or  if  a  mmor  under  the  age  of  seventeen  years,  for  the 
purjiose  of  being  cj)ncealed,  or  taken  from  the  lawful  possession  of  a  parent,  or 
guardian,  such  false  imprisonment  is  kidnapping.  If  the  person  kidnapped  be 
under  tlie  age  of  fifteen  years,  it  is  not  necessary  that  there  should  be  force  to 
constitute  the  offence. 

Act  of  Aug.  28,     Art.  510.  The  punishment  of  kidnapping  shall  bo  imprisonment,  in  the  Peni- 

^^^- tentiarv,  not  less  tlian  two,  nor  more  than  five  years,-  or  fine  not  exceeding 

PuulHhment.      ^^^.^  thousand  dollai-s. 

Same  nubject.  Akt.  517.  If  the  person  so  falsely  imprisoned  is  actually  removed  out  of  the 
State,  or  sold  a^sa  slave,  the  punishment  shall  be  imprisonment  in  the  Peniten- 
tiary, not  less  than  two,  nor  more  than  ten  yeais. 

3.     Of  Abduction. 

Dctiiiition  of  Art.  518.  Abductiou  is  the  false  imprisonment  of  a  woman,  with  intent  to 
force  her  into  a  marriage,  or  for  the  purpose  of  prostitution. 

of  A'lnjii.' under     AuT.  510.  If  a  female  under  the  age  of  fourteen  be  taken,  for  the  purpose  of 
f  jurieon.  niarria^Tt'  or  prostitution,  from  her  parent,  guardian,  or  other  person  having  the 

Icpil  char;!:e  of  her,  it  is  abduction  whether  she  consent  or  not,  and  although  a 

marriage  afterwards  take  place  between  the  parties. 

-^,  ,  ,       Art.  52().  The  offence  of  abduction  is  complete  if  the  female  be  detained  as 

long  as  twelve  hours,  though  she  may  afterwards  be  relieved  from  such  detention 
without  i!iarriage  or  prostitution. 

Act  of  Fob.  1*2,      Art.  521.  Any  person  who  shall  be  guilty  of  abduction  shall  be  punished  by 

^^'^' fine  not  exceeding  two  thousand  dollars.    If  by  reason  of  such  abduction,  a 

runuhiueui.     ^^^.^jj  \^^  forced  into  marriage,  the  punishment  shall  be  confinement  ia  the 
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Penitentiftry,  not  lias  thnn  two  nor  moro  tliiw  five  jpnre ;  nnd  if  by 

such  abduction  a  woman  bo  prtntitiiU-d,  tlje  punielimcnt  aliall  be  coniuiumi 

in  the  PenKeDtiary,  not  lei>d  than  (bree  n»i  mure  (baa  ten  yeura. 

Art.  522.  The  jury  in  a  proBcciition  fiir  kidnapping  or  abduction,  may  find  Ani  nr  a«i 
a  verdict  acquitting  tlie  defendant  of  tbc  offt-ncc  charfjcd  in  the  indietmt'nt,  and  —  ^    y'  — 
linding  him  guilty  of  false  impn-tonment,  if  the  facts  authorize  such  TGi'dict,jury. 
ftnd  in  auch  case  tbey  shall  affix  the  pi-nalty  prewribed  for  tho  Isat  named 
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Ufllnltlnn  of, BVa  IVrwn  aoitT  ftmrtwn  vmh  Mnnot  b«  ooo- 

]l,rfl.,iilni,  „!  !..r.i- Wl        vlcl.4, nt 

Thnnii  n.u.1  I...  luL^ha., Ml     Piinlrtmrni U> 

Pmid  In  iiDcb  raKi, tat     WJiun  oaWniw  nu  wJ/ micmplvd,  fco., HB 

Pmrf  of  pmslnllMi,  IM., 6X1 

Abt.  523.  Bmpe  ie  the  carnal  knowledge  of  a  woman  without  her  conient,A<t 
obtained  by  kme,  threats,  or  fraud,  or  the  carnal  knowtedf^  of  a  female  ■ 
the  age  of  ten  years,  with  or  without  consent,  and  with  or  without  tb 
force,  tbreati  or  framL 

Art.  524.  The  deHnition   of  force,  as  ttppli«Hl, 
applies  also  to  tbc  mine  of  rape,  and  it  inuat 
ably.be  supposed  suflicient  to  overcome  n            «,            , 
the  relative  strength  of  tbe  particfl,  and  ott  Mil-  eb ■.. 

Art.  i25.  Tlip  threat  miKt  bo  surh  a^  might  reasonably  create  a  jnst  fearThicaU. 

of  death,  'ir  great  bodily  liumi,  in  view  of  tho  relative  condition  of  the 
|MrUee,a.4  to  health,  sti'engtb,  nnU  all  other  eirenniBtancea  of  tbe  case. 

AkT.  526.  The  fraud  muat  consirt  in  the  use  of  Koroc  stratagem  by  which  Frnud, 
the  woman  is  induced  to  believe  that  tbc  oflbnder  is  her  huslwnd,  or  in 
administering  without  her  knowledge  or  connent,  some  substance  producing 
unnatural  sexual  desire,  or  Huch  stupor  as  prevents  or  weakens  rcHisteiice,  and 
mmmitting  the  offence  while  she  ia  under  the  inllucncc  of  such  substance.  It 
ts  a  presumption  of  law  which  cannot  be  rebutted  by  testimony,  that  no  con- 
sent was  given  under  tbe  circumstances  mentioned  in  tliis  ArticlH. 

Art.  527.  Penetration  only  is  necessary  to  be  proved  upon  a  trial  for  rape,   rmofof  ptn* 

Art.  528.  No  person  under  the  age  of  fourteen,  at  the  time  the  offence  isi'pr»«n  andsr 
charged  to  have  been  committed,  can  be  convicted  of  rape,  or  assault  with  J™"„'^''™. 
intent  to  commit  the  offence.  vietmi. 

Art.  529.  Whoever  shall  be  guilty  of  rape,  shall  be  punished  by  con6nc- ruuishmpnt. 
nient,  in  tbc  Penitentiary,  not  loss  tlian  five,  nor  more  than  fifteen  years. 

Art.  530.  If  it  appear  on   the  trial  of  an  indictment  for  rape,  that   thewTipMoffpuM 
offence,  though  not  committed,  was  attempted  by  the  use  of  any  of  the  means  f"  ""'/  J'' 
xpuken  of  in  Articles  524,  525,  and  52G,  but  not  such  as  to  bring  tbe  oflcncu  '   ■ 

within  the  definition  of  an  aiiMult  with  intent  to  commit  rape,  the  jury  may 
find  the  defendant  guilty  of  an  attempt  to  commit  the  offence,  and  affix  tho 
punishment  prescribed  in  Article  404. 
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CHAPTER  VII. 

OP    ABORTION. 
AITICLB.  AKTICLB. 

Produced  with  the    consent  of  a  woman,  Murder  in  the  attempt  to  procnre. 534 

by,  Arc.    Prudiiced  without  her  couAcnt,..  531  De«>troying  life  of  child  dariog  parturition 

Pernoii  furni»"hiiur  the  means  of, &c., 532         of,  «tc.. 595 

Attempt  lo  produce,  5^3     Procured  by  medical  ad vtoe,  Ifcc., 518 

Act  of  AuR.  £8,  Art.  531.  If  any  person  shall  desig;uedly  administer  to  a  pregnant  woman, 
p  wluced  by  ~  ^^^^*  ^^^  conscut,  any  drug  or  medicine,  or  shall  use  towards  her  any  violence, 
oonHeiit  of  or  any  means  whatever,  externally  or  internally  applied,  and  shall  thereby 
woman,  o  ,     .  pp^^j^.yj.g  ^^^  abortion,  he  shall  be  punished,  by  confinement,  in  the  Penitentiaiy, 

not  Ie.<<s  than  two,  nor  more  than  fiye  years ;  if  it  be  done  without  her  conseDt 

the  punishment  shall  be  doubled. 

Pcrnon  furuinh-     Art.  532.  Any  person  who  furnishes  the  means  for  procuring  an  abortioD, 

inc  the  means     i  •        .i  •    ^      j    j    •  mx  i- 

of;  Ac.  knowing  the  purpose  intended,  is  guilty  as  an  accomplice. 

Act  of  Feb.  12,      Art.  533.  If  the  means  used  shall  fiiil  to  produce  an  abortion,  the  offender 

is  nevertheless  guilty  of  an  attempt  to  produce  abortion,  provided  it  be  shown 

produce.  tliat  such  means  were  calculated  to  produce  that  result,  and  shall  be  panisbed 

by  fine  not  less  than  one  hundred  nor  more  tlian  one  thousand  dollars. 

'^ototAxxg.TSf      Art.  534.  If  the  death  of  the  mother  is  occasioned  by  an  abortion  » 
Murder  ofkc  P>*^uced)  «r  by  an  attempt  to  effect  the  same,  it  is  murder. 

Doatroyinar  life      Art.  535.  If  any  person  shall,  during  parturition  of  the  mother,  destroy  th* 

parturition"'«u!!  vitality  or  life  in  a  child,  in  a  state  of  being  bom,  and  before  actual  birth, 

which  child  would  otharwise  have  been  born  alive,  he  shall  be  punished,  bj 

confinement  in  the  Penitentiary,  for  life,  or  any  period  not  less  than  five  yetn, 

at  the  discretion  of  the  jury. 

medicS* advice.     Art.  530.  Nothing  contained  in  this  Chapter  shall  be  deemed  toipplyto 
*^-  the  case  of  an  abortion  procured  or  attempted  to  be  procured  by  me£cil 

advice  for  the  purpose  of  saving  the  life  of  the  mother. 


CHAPTER  VIII. 

OF    ADMINISTKRIXG   POIiON'OCS    AND   INJURIOUS    POTIOX8. 

ARTICLE.  A»TtCL«. 

Adinlnlrtterlnjf, 537      Death  from,  within  a  year, 53» 

Person   cuuAin);  another  to  inhale  injurious                       When  adraSnintered  by  physician  tbrougli 
auljstauce,  Ac  , 538         ({roM  Ignorance,  Ac., 540 

'^*^*  ^^ifisV"^' ^'     -f^^r- -^37.     If  any  person  shall  mingle  any  poison,  or  any  other  noxious 

ATniiiiiBicrinir  P^^^tion  or  substance,  witli  any  drink,  food  or  medicine,  with  intent  to  lull  or 

injure  any  other  jKjrson,  or  shall  wilfully  poison  any  spring,  well,  cistern,  or 

re.servoir  of  water,  with  such  intent,  he  shall  be  pimishcd,  by  imprisonment  in 

the  Penitentiary,  not  less  than  two,  nor  more  than  ten  years. 

Act  of  Feb.  12,  AuT.  53S.  If  any  person  shall,  with  intent  to  injure,  cause  another  person 
lvrM«mcau»ii.;;"  ^^  iulialc,  or  swallow  any  substance  injurious  to  health,  or  any  of  the  functions 
HuotiMrt.Mii  of  tlie  bodv,  or  if  such  substance  wjis  administered  with  intent  to  kill,  he 
•ubsiuiK .',  6;e.  sliall  he  punished  by  confinement  in  the  Penitentiary,  not  ie«8  tnan  two  nor 
more  than  five  years. 

'^'^^  %m!^'  '^'     Art.  539.  If,  by  reason  of  the  commission  of  the  offences  named  in  the  two 
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preceding   Article,  tlio  deotli  of  a  person  be  caused   wtthtn  one  f* 

ofiender  shall  be  deemed  guilty  of  murder,  nnd  pimubed  Bccordingl 

Art.  540.  If  auy  jierson  engaged  in  tbe  practice  of  medieine,  and  '^'"""'"sj^^j",*^")!]!'' 
to  be  a  physiciaii,  shall,  b^'  the  use  ufany  noxious  substance,  administered  in  aciinn  ilinniah 
grossly  ignorant  manner,  prudiicu  death,  or  otber  great  iKidily  injury,  he  shall  *'""  s^of"*"- 
be  punished  for  the  oHence,  ati  any  other  jwriiriu  would  be  who  iisd  given  ^ueh 
subiit«nce,  knowing  it  to  be  iiyurious,  and  intending  to  kit]  or  injure. 


DHiraeUnu  ol  II 


A»T.  541 ,  Homicide  k  the  destruction  of  tbe  life  of  one  bnmaii  being  by  tbe  ^' 
act,  agency,  prucuTemcnt,  or  cu!]iable  onii-isian  of  another. 

Art.  542.  The  destnirtion  of  life  must  he  complete  by  such  "" 
procurement,  i>r  omiiuion ;  but  ntthougb  the  injury  which 
not,  under  other  circunuitauces,  have  proved  f 
cause  of  death,  without  its  appearing  that  tli' 
manifestly  improper  treatment  of  tlie  pe: 

Abt.  543.  Tbe  furegniiig  Article,  in  whai  ^  ofgroNiieg  t 

treatment,  Laa  reference  to  the  acts  of  some  person  other 

inflicts  the  first  injur)-,  ns  of  the  [ibysician,  nurse,  ur  otlicr  ntteiKiani.     li  luoj^^-j^j  

pemon  inflictinR  the  injury,  which  makes  it  necessary  to  call  aid  in  preserTinR 
the  life  of  tbe  person  iiyiircd,  shall  wilfully  foil  or  neglect  to  oil  such  aid,  he 
shall  be  deemed  equally  giidtj'  bh  if  the  injury  were  one  which  would  inevitably 
le«d  to  death. 

Akt.  544.  No  person  shall  be  convicted  of  any  grade  of  homicide  unlesH  the  Body  of  de- 
body  of  the  deceased,  or  portions  of  it,  arc  found,  and  sufficiently  identified  tormiTd,  kc!' 
establish  tbe  fact  of  killing. 

Art.  54-5.  Tbe  person  upon  whom  the  homicide  is  alleged  to  have  becnr«n"nninM  >>■ 
committed,  must  be  in  existence  by  actual  birth.    It  ts  homicide,  however,  to 
destroy  human  life  actually  in  existence,  however  frail  such  e.xistence  may  b' , 
or  however  near  extinctioii  from  other  causes. 

Art.  54fi.  Although  it  is  necexsaiy,  to  constitute  homicide,  that  it  shall  WLenprodniwd 
resnit  from  some  act  of  the  party  accused,  yet,  if  words  be  used  which  are  ''  * 
reasonably  calculated  ta  produce,  and  do  produce  an  act  which  is  tlie  immedi- 
ate otuse  of  death,  it  is  homicide;  as,  for  exaniple,  if  a  blind  man,  a  stranger, 
•  child,  or  a  person  of  uasound  mind,  be  directed,  by  words,  to  a  precipice,  or 
other  dangerous  place,  where  he  fulls  and  is  killed;  or  if  one  bo  directed  to 
Uke  any  article  of  medicine,  food,  or  drink,  known  to  be  poisonous,  and  which 
does  producv  a  fatal  effect ;  in  the^e,  and  like  cases,  tbe  person  so  operating 
upon  tbe  mind  or  conduct  of  the  pcr^n  injured,  shall  be  deemed  guilty  of 
homicide. 
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CHAPTER  X. 

or  JCSTiriABLV  BOMICIDB. 

When  jurtiflable, ArUeto  M7to&:4 

1.  Of  a  Public  Bnemjf. 

IBTICLK.  ABTICLl. 

KilHiiffof  apubiic  enomy, M8     Bearer  of  a  flagef  Imce,  Icc^,  It  not, 5W 

By  poiiHin  not  jUfltitiahU!,.. M9 

2.  Of  a  Convict. 
Execution  of  a  convict  Justifiable, 4$/ 

3.  By  Officers  in  the  Performance  of  a  Duty^  and  by  other  Pertona  under  certain  Circuwutaneet. 

By  officer  when  reoleted  in  di*char^of  hU  Of  pereonn  called  in  aid  of  offlcerf ttl 

duty 562  Of  pefitons  opposing  the  execattoa  ot  the 

Jnotiduble,  though  the  ordvr  bi' ern)neou8,..  663         onler,  &c., Ut 

KuU.'«  ait  to  homicideH  by  olUcH-iB,  &c., ^M      A»i«iiitant  United  States  ufficeni, M 

Order  n»ay  Ik;  written  or  virl»al,  Jtc, 656      In  i»uppreMiin((  riots, M 

Written  orderrt  dftljied, 656      In  caih^  of  adultery, MS 

Terbal  order— kllliiiK  justillabic  in    felony  Warae  uubject, Ml 

caAe,  dbo., 667 

4.  Flornicide  ^a  Stare,  tthen  Justifiable. 

Of  aslare,  when  JuHtiflable, 664     Same  subject, Ml 

Rule  as  to  homicide  of  a  »lave, 666 


6.  In  Defence  ^  Person  or  Property. 

In  defence  of  perwjn  or  property,.., 687     Injured  party  not  bound  to  retract, Vt\ 

In  preventing  murder,  rape,  robiwry,  maim-  Attack  must  produce  fear,  In  order  to  justify.  iVI 

in^,  &c.,>vhen, 668     Rules  as  to  homicide  in  the  protection  or 

rresiimption    arising,  &c.,   f^om  means  or  property,..., , Ml 

weapons  used, 660      Simple  asMuit  and  bslt«7 does  not  justify,..  i«i 

In  »#rotecting  pen»on  or  property  from  other 

violent  altacicit,, .* 670 

^^'  "i«5«"^  "*'     ^^'^'  ^^^'  Homicide  is  justiliable  in  the  cases  enumerated  in  the  saoceednig 
JiraitTable Articles  of  this  Chapter. 

when. 

1.  Of  a  Ptthlic  Enemy, 

m:  enc?  '^-  ^°^'  '^^^'  ^^^'  '^  ^^  lawful  to  kill  a  public  enemy  not  only  in  the  prosecutioii  of 
war,  but  when  he  may  be  in  the  act  of  hostile  invasion,  or  occupation  of  any 
part  of  the  State.  A  public  enemy  is  any  person  acting  under  the  authority 
or  enlisted  in  the  service  of  any  government  at  war  with  this  State,  or  the 
Unit(;d  States.  Persons  belonging  to  hostile  tribes  of  Indians  who  iiabitually 
commit  depredations  upon,  the  lives  or  property  of  the  inhabitants  of  thv 
State,  and  all  jKjrsons  acting  with  such  tribes  are  public  enemies,  and  this, 
whether  foimd  in  the  act  of  committing  such  depredations,  or  under  circum^ 
stances  which  sufficiently  show  an  intention  so  to  do. 

Wy  tmjIkoii  not     Art.  549.  Homicide  of  a  public  enemy  by  poison,  or  the  use  of  poisoned 

jUHtiflaMe.  .         ^  .      ....  I ,  '^ 

weajwus,  IS  not  justiiiable. 

Bearerof  flaffof     Art.  550.  Uomicidc  of  a  public  enemy  who  is  a  deserter,  or  a  prisoner  o' 
truie,  Ate.  not.  ^,^^^  ^^  ^1^^^  Ix^arer  of  a  flag  of  truce,  is  not  justiable. 

2.  Of  a  Omrict. 


I-OIjVM-I. 


Kxp.  ut.on  of  Art.  551.  The  execution  of  a  c<mvict  for  a  capital  offence  by  a  legallj  quali* 
ficd  f)(li(!or,  under  the  warrant  of  a  Court  of  competent  jurisdiction,  is  justgfl- 
ulile  when  the  same  takes  place  in  the  manner  authoriited  by  law  and  directed 
^v  the  warrant. 


>  .  ■     ' 
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3.  By  officen  In  ike  performance  of  a  duly,  amd  hy  other  penona  Wkder  eertain  circuvutancee. 

Art.  552.  Homidde  by  an  officer  in  the  execution  of  the  lawful  ordeni  of  ^y  o<B^^[  ^^jn 
Magistrates  and  Courts,  is  justifiable  when  he  is  yiolently  resisted,  and  hasobarve  of  his 
jubt  ground  to  fear  danger  to  his  own  life  in  executing  the  order.  ^^^^' 

Art.  553.  The  officer  is  justifiable,  though  there  may  have  been  an  error  of  JufltiflaLie 
judgment  on  the  part  of  the  Magistrate  or  Court,  if  the  order  emanated  (romerroneoM.  ^^  ** 
a  proper  authority. 

Art.  554.  The  rule  set  forth  in  the  two  preceding  Articles  is  subject  to  thep"^*»"f  •? 
following  restnctions :  oAovn. 

1.  The  order  must  be  that  of  a  Magistrate  or  Court  having  lawful  authority 
to  Issue  it. 

2.  It  must  have  such  form  as  the  law  requires  to  give  it  validity. 

3.  The  person  executing  the  order  must  be  some  officer  duly  authorized  by 
law  to  execute  the  order,  or  some  person  specially  appointed  in  accordance 
"With  law  for  the  performance  of  the  duty. 

4.  If  the  person  executing  the  order  be  an  officer,  and  perfonning  a  duty 
-which   no  other  person  can  by  law  perform,  he  must  have  taken  the  oath  of  '    yif^ 
ojQBoe  and  have  given  bond,  where  such  is  required  by  law. 

5.  The  order  must  be  executed  in  the  manner  directed  by  law,  and  the  per* 
0cni  executing  the  same  must  make  known  his  purpose  and  the  capaci^  in 
"which  he  acts. 

6.  If  the  order  be  a  written  one,  and  the  pernon  against  whom  it  issues, 
l)efore  resistance  offered,  wishes  to  see  the  same,  or  hefr  it  read,  tte  person 
^duurged  with  its  execution  shall  produce  the  order  and  show  it  or  read  it. 

7.  In  making  an  arrest,  under  written  order,  the  person  acting  under  such 
Girder  shall,  in  all  cases,  declare  to  the  party  against  whom  it  is  directed  the 
titfenoe  of  which  he  is  accused,  and  state  the  nature  of  the  warrant,  unless  pre* 
Tcnted  tnerefrom  by  the  act  of  the  party  to  be  arrested. 

8.  The  officer,  or  other  person  executing  an  order  of  arrest,  is  required  to 
use  such  force  as  may  be  necessary  to  prevent  an  cscaiK)  when  it  is  attempted, 
but  he  shall  not,  in  any  case,  kill  one  who  attempt**  to  escape,  unless  in  makinpr, 
or  attempting  such  escape,  the  life  of  the  officer  is  endangered,  or  he  is  threat- 
ened with  great  bodily  injury. 

9.  In  overcoming  a  resistance  to  the  execution  of  an  order,  tlie  officer,  or 
peraon  executing  the  same,  may  oppose  such  force  as  is  necessary  to  overcome 
the  resiistance ;  but  he  shall  not  take  tlie  life  of  the  pernon  resisting,  unless  he 
has  just  ground  to  fear  that  his  own  life  will  be  taken,  or  that  he  will  suffer 
great  bodily  injury  in  the  execution  of  the  order. 

10.  A  prisoner  under  sentence  of  deatli,  or  of  imprisonment  in  the  Peniten- 
tiary, or  attempting  to  escape  from  the  Penitentiary,  may  l)e  killed  )*y  the 
officer  having  legal  custody  of  him,  if  his  escape  can  in  no  other  manner  be 
prevented. 

Art.  555.  The  order  referred  to  in  this  chapter  may  be  either  written  or  q^j^,^  ^^^    >l^ 
verbal,  where  a  verbal  order  is  allowed  for  the  arrest  of  a  person.  writu«n  or  ve#. 

bal,  Jus, 

Art.  556.  Underwritten  orders  are  included  all  process  in  a  criminal  or  xvritien  ord«r» 
civil  action,  which  directs  the  seizure  of  the  person  or  of  pi-opei-ty.  deflned. 

Art.  557.  No  officer,  or  other  person  ordered  verbally  to  arrest  another,  is  verbal  order* 
justified  in  killing,  except  the  arrest  be  in  a  case  of  felony,  or  for  the  proven-  *^- 
tion  of  a  felony. 

Art.  558.  Persona  called  in  aid  of  an  officer,  in  the  jHTformaiice  of  a  duty,  PemontcHNii 
justified  in  the  same  manner  a^  the  officer  himself.  *°  •^'^  **'• 


^ 
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lvr*or.4  oppo.        Art.  ^}i}0.  All  persoa-*  oi»p«r*iii5r  the  execution  of  tlie  onler,  or  aiding  in  an 
""'■  e>cai>e.  iniiy  be  treatefl  in  the  same  manner  as  the  person  against  whom  tbt 

onler  is  Jirecteil,  or  who  is  attempting  ti»e??cai»e. 

A*  i:-:ir.-.i  \j^^  5r,0.  Officers  actinp  under  t}ie  authnritv  of  the  laws  or  Courts  of  the 

rnltcMl  .Stutes,  have  tlie  rights  and  are  liable  to  the  mies  prescribed  m  thif 

clia[iter. 


I'l  .iipiiriH-:i»;r       Akt.  •'iOl.  ILiinidde  is  justifiable  when  necessary  to  suppress  a  riot, 

the  same  i.>  .'ittcniptcd  tu  V>e  suppressed  in  the  manner  {winted  out  in  the  Code 
of  (.'riiniiiiil  Pritcedure  and  can  in  no  way  1)e  supprcssied  except  bj  taking  life. 

fMrN^cAofniui-  Art.  '>*y2.  Ilnmicide  is  justifiabk-  when  committed  bv  the  husband  npontiie 
per>on  or  any  one  taken  in  the  act  of  adultery  with  the  wife,  prorided  the 
killing  take  pi.ice  before  the  parties  to  the  act  of  adultery  have  separated. 

rfaine  •n'-.u-ct.  AuT.  otiii.  I lomioiile  cannot  l>e  justifial  by  reason  of  the  existence  of  t&e 
cin'uiii>taiif'es  spoken  of  in  the  pri'ceding  article,  where  it  appears  that  then 
li:i.-<  been,  on  the  p}irt  of  the  husband,  any  connivance  in,  or  anent  totiw 

adult iTt^ns  ciiunection. 

4.      Il/tnirith:  of  n   SJaCt    irhrn   itit^tiUaUU; 

Ofa^lavc  when     Ax T.  'xi  i.  Homicide  committed  ui>on  a  slave  is  justilkble  in  the  fulknriiK 
cases : 

1.  When  a  >luve  i-*  in  a  >tateof  insurn'i^tion. 

2.  When  a  slave  forcibl}'  resists  any  lawful  order  of  his  roaj^ter,  ororwer,  or 
otiuT  iH*rson  havinjr  legal  charge  of  him,  in  such  manner  as  to  give  mattiUi 
fear  (if  loss  of  life,  or  great  iKxlily  hann,  in  enforcing  obedience  to  such  ordir. 

W.  WliiTf  a  runaway  slave  forcibly  resibts  a  )K.'r*^>n  attempting  to  arrest  him, 
in  such  manner  a.*^  to  iiiuse  reasonable  fear  of  loss  of  life,  or  (»f  great  bodily 
harm,  in  making  suoh  arrest. 

4.  Where  a  slave  forcibly  resists  any  luwfid  order  of  any  patrol  or  ufficer  d 
the  law,  in  >ui*ii  manner  as  to  cause  reasimable  fear  of  loss  i>f  life,  or  grat 
bodilv  hann  in  exocutini;  such  order. 

5.  When  a  slave  usrs  weapons  calculated  to  produce  death,  in  any  case  uthtr 
than  those  in  which  he  may  lawfully  resi>t  with  arms,  under  the  pn>vi>ion.s  o( 
Part  III,  of  thisCotle. 

fcilio of  aH^v"*  Art.  oOo.  A  slave  is  said  to  be  in  a  st^ite  of  insurrection  when  he  is  acting 
in  concert  with  at  le:L-*t  four  others,  and  they  are  armed  with  the  intention  of 
freeing  one  or  more  of  their  numl.»er  from  a  state  of  slavery. 

S.WI10  auiycct.  Art.  o<Wj.  Flight  on  the  part  of  a  sfave,  except  when  in  a  state  of  irooir- 
rection,  chx'-i  not  justify  homicide  by  either  the  master  or  any  other  pi>r«on; 
and  the  killing  of  a  slave  under  any  other  circumstances  except  those  above 
enumerated,  is  the  same  offence  us  the  killing  of  a  free  person. 

1 1   icfi-ij.TiM'         Art.  ')'i7.    Homicide  is  i»crmitte;l  in  the  ne<'i>sary  deffucc  of  perstm  or 

IMTMiii  or  i»ri>p  ,         ,         .  ^  it-^^.»  II         •  -^-« 

.■ri>.  [Sr,-  .'•:«)  ipro|KTty,  under  the  cHCumstances  and  sui»jcct  to  tlie  rules  herein  set  forth. 

Im  pr.-.viit"!i.'        Art.  .'Mis.  llomiride  is  pcTmitted  by  law,  and  subject  to  no  punishment. 

4.- .  wh«'-:..  '  when  infiirted  for  the  ]mrpose  of  pn'venting  the  olfences  of  munler,  rape, 
robbery .  niaimin::.  arson,  bui'glary.  and  thef^  at  night,  whether  the  hinuicide 
Ik;  conniiittod  by  the  paHy  about  ti>  b(>  injun'ii,  or  by  tjiome  person  in  his 
behalf,  when  the  killing  takes  ]»lnce  under  the  following  circumstanoM: 

1.  it  nmsit  reasonably  appear  by  the  acts,  or  by  woni«,  coupled  with  acts  of 
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tlio  jitT^on  killc«I,  that  it  wa.s  the  purp(we  ami  intent  of  such  i»crr»n  to  connnit 
one  of  till'  (ift'iMire^  jiImivi'  named. 

2,  Tiie  killing  must  take  placo  while  the  person  killed  was  in  the  act  of 
roiumittin^  the  olFcuce.  or  after  somo  net  done  l>y  him,  showin-r  evidently  an 
intent  t«i  commit  such  ollenre. 

H.  Tt  nni<t  take  place  Ix'fove  the  olfence  et»nnnitted  hy  the  party  killed  is 
actually  comjileted,  except  that,  in  ciu^e  of  rajK*.  the  nivisher  nmy  he  killed  nt 
any  time  before  he  has  e^cn|K'd  fi*om  the  pi^e^enee  of  his  victim,  and  except 
aNo  in  the  cji*es  hcre;iffer  enumerated. 

4.  AVIiore  the  killing  takes  place  tt»  prevent  the  nnirder  of  sonu*  other  per- 
son, it  shall  not  Ikj  deemoil  that  the  nmrder  is  complete  s«)  Idu*^  as  the  olfender 
is  still  inllictinjr  violence,  thoujrh  the  mortid  wound  n»«y  have  l»cen  given. 

Ti.  If  homicide  takes  place  in  preventinj^  a  robbery,  it  shall  be  justifiable,  if 
fUiiie  while  the  robber  is  in  jiresence  of  the  jktsou  n>bbed,  or  is  llyin^  with 
the  mf»nev  or  other  article  t^iken  bv  him. 

''.  In  ea^e  of  nmimin<r,  the  homicide  muy  take  ])lace  at  any  time  while  the 
OiVeitder  is  niisti'eatlnjr  with  vit»Ience  the  jHT-tJU  injured,  tluiu^h  lie  muy  ha\e 
completed  the  oHence  of  maimin<r. 

7.  Tn  cas^eof  arson,  the  homicide  mav  be  inHicte«l  while  the  oHi.nder  is  in  or 
at  the  building  or  other  pixipcily  bunit,  or  llyini:  from  the  place  beff»re  the 
destructiim  of  the  Pame. 

f<.  [n  caM?s  of  bur^flary  and  tliefl  by  nijiht,  the  homicide  is  justifiable  at  any 
time  while  the  o(ren«ler  is  in  tlu*  buihirn«f,  or  at  the  place  where  the  theft  is 
rt>tnmitted,  or  is  within  i-each  «»i'  j;uu-sliot  bom  such  place  or  budding. 

Aht.  oii{K  Wi'.en  the  homicide  takes  j;luce  to  jjrevent  murder  or  nuiiming.  if  rn'i«iiiiij»tiou, 
tue  we»|K*ns  or  means  a-^ed  by   the  jiarty  attempting  or  Coninntting  suchp..i,ri  u^Kd. 
murder  or  maiming  are  such  a-«  would  liave  been  calculated  to  piiiduce  thiit 
resiuJt,  it  is  to  be  presumrtl  that  the  person  so  using  them  tlesijiued  to  inllict 
the  injury. 

Ai:i.-')7'K   riomieidr*  i'' jn-^li liaise,  al-o.  in  the  jdMtcrtion  oi  the  pei''*<ju  or  !:•  rjoiiM-tn.;: 

A.  .\  1        r   I  1       •    1       *       ^^      I     1       •  1        ^1  i"T-iiMi  i>T  prop 

pr'Hierty  ag;nu-'t  siiiv   o(l;ur  unlawtui  ami  vinjunt  altack   i.«'.-*i(U>  tl:o.-e  men-,.,.,,,  jy,,,.,  ..ii^.j. 

lii»iied  in  the  pri-ceijin;^  :nri»lr,  nn-l  in   >Ufh   case-*  ail  otlier  means  mu-t  ])e '^"■••'•^•'■^'^•■*^* 

re>orted  tt.»  l^r  t]:e  iirevcntlnu  oi'  ih<'  injury,  :md  the  killing  must  take  place 

wliil-.'  tl:e  piT-'»n  killed  is  Iti  the  very  act  i»f  uudving  sueh  unlawful  and  vioh-ut 

atta<-k,  and  anv  per-«>n  interrerim:  in  <\\ch  <ase,  in   behalf  of  the  partv  about  I'-r-im  '.i.tr-rftr- 

to  Ix*  injureil.  is  not  iw-tinablr  m  killnig  tl>e  aggre«or.  unless  tlie  lile  or  i)erson  pnMy  h.jurcil. 

of  ihe  injureil  j)arty  i>  in  inril  by  reas«»n  nf  Muh  attack  upi>n  his  prupertv. 

A:tr.  ;'»7l.  TliiM»artv  whfise  i»er.-on  ur  iiroijertv  is  su  uidawfuUy  atta<ked,  ^".i"'"^'^  v^^'^y 

ii»  .  ^  J     J  1n>Kl;tl  to 

i-<  not  bound  to  retreat  in  nr<h'i-  tn  avoid  the  nece-sity  of  killing  his  a.-.<ailant.  rotn-yt. 

Art.  572.  The  attack  upon  th<;  person  <»f  an  individual,  in  t»rder  to  justifS'  Att.ick  mu^t 
lioinicide.  mu''t  be  .nu<*]i  as  produri'*  a  rea-onable  expectation  «>r  fear  of  death, i^c. 
or  Mane  seriims  bodily  injury. 

Akt.  573.  When,  under  .\rticle  57(>,  a  h«>mi<'ide  is  committed  in  the  protec- nii:i«  .n»  to  !,«». 

tion  of  pri»iM'rty,  it  niusl  be  di.me  under  the  Ibllowing  cireumstaTHv.-^:  l.r.«tfciioii  wi 

I»n»norly. 

1.  Tlie  |M;s^e.snioii  nnist  be  •»!'  cori><»real  pmpirty  and  not  <»f  a  mere  right, 
iiiid  the  iKj^-e-siiMi  nni>t  l»e  actual  and  not  nurely  ion-^trudiNc. 

'2.  The  po>se>sion  nui>t  be  legal,  thiuigh  the  right  of  the  property  may  not 
be  in  the  jMi.s.se.ssor. 

o.  If  pri.-.-es-'itMi  be  omv  lo^t,  it  i>  n"t  ia\s  Jul  to  regain  it  by  sU'"h  mean-'  a.s 
result  in  homicide. 

4.   Kwry  citlier  ellnrt  in  hi-i  power  niu-Nt  ha%e  been  made  by  tlie  j.ns-e-isor,  to 

repel  the  ai;gre.ssion.  before  he  will  be  ju-tilird  in  killiu'j. 
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Hii:'.;.:«n>-nu:t,      Art.  57  L  Siini»lc  a.«aiilt  and  Imttcry,  or  mere  trc-pass  upon  properly,  will 
f  iV  r^^  '^^      "'^^  j'lJ'tify  Louiiciile,  nor  will  any  nlleiico  not  ucojinpaniefl  by  force,  sncli  a^ 

thc-ftj  except  in  tlic  nijiht  time,  ami  from  synic  hoii&c  or  place,  sucL  as  CicfnuH] 

in  Articles  i\^0  and  iM, 


CHAPTER  XL 


OF    BXCrSABI.  II    IIOMICIIIK 


ARTICI.R.  AiUClf 

WJioii  «lc:ith  or.iiut'/"  by  arciiliMit,  4:f 576      Miiul  *h.  dm.o  vhcn  ]K\rly  \f  prrmc-culi!^^  a 

Inwl'iil  ol»ji-i't 


fin 


Actof  Ai44.  2s,      AiiT.  570.  ILani'.'ide  is  excusable  when  the  death  of  a  hmnan  beimr  hniTttia* 

---     —'-- hv  anidcnt  or  mi>fortune,  thou'rh  caii-ed  bv  the  act  of  another,  wlio  w in  tii- 

MUf>  >>v  :uci-      prosecution  of  a  lawful  oiiject  bv  lawful  means. 


floi.t 

Mii-t  Iw  t\f>rv 
wlif!i  I'iirly  if* 

IiroM  fillip:: 
:iwful  o'.iji't!, 


Akt.  57f'».  Tlio  lawful  act,  ran-in;r  the  death  of  another,  lunst  lie  doncbr 
lawful  niean>.  and  used  in  a  lawful  de«:ri'e.  Though  lawful  for  the  pareni 
^ruardian.  •»clionlnut->ter,  ur  mjister,  to  char«tixic  the  chihl,  wnnl.  >cbo!ar,  or 
slave,  or  aiiprentice ;  yet  if  tljs  be  done  with  an  ir^trumeut  likely  toiinxJucr 
death,  or  if  with  a  iin>jx?r  iuflLumcnt  the  cha-^ti-ement  l.>e  cnielly  intiicti-J. ani 
death  re-ult,  it  U  nun*dtM*. 


CIIAPTEll  XII.      ' 

n  (.1  M  I  (  I  n  E    K  r   x  k  o  l  i  u  r  x  r  i*. . 

Two  kli..^..f, Artlnt*;. 

1.    In  Ihf  jft  rjunnnncv  uf  a  lax'^ftxl  art. 


A'lTlCI.K.  .  isTHLl 

I.'  till-  pt  iT'rrnnnc?*  of  :i  l:n\fiil  :»<t fiT-*      TIirowli.L'  tiinl'i  r-  by.  Vc,  -iJi-ilj.-ir^'rj.;:  fi:v. 

l)i  :'iii't.iii,  of  ••  liiwl'iii  :i''t," '«TW         Mri:?-.  .\r ' ,, 

Vln>:  l:i-:i:i  :i|  ii:ir«Mit  •hiT.L'iT'if  f.-iu.-'iii;.' "lifilli,  .'»'»i>      Mii-J  >■«■  iji  :(p>.:irt  i.t  iiti>-:it!iiii  III  kill 

J>r.:rtv  <»f  «;irr,  A:*'..  ri*'iiiiri'il TiM      IIiKiiii-'iir  inuot  <•«?  ihi- c-<»i  n-*; »!«';,■•«•  of 

Ofllie  lirF»t  il«i!n!c,  Iiow  ^lUii^tM-i], 


5«K 


•_'.   In  the  jifi YormancK  of  a:i  unlnxrfHl  net. 

Mm  »  • 


l».tii  iliic.-*.  niU-tt.  £ic..  :i;»;»rii:i''Ii'  in  ■".■oii-l 

'|i  ^i'  '  ■••■■  ■••■•  •■■  •••«  •■••  ■■••  ■•   •  ■■•■•••• 

(.'mi  i>iily  luTiiiriiiJi'Ml  win'!;,  Ail'., 

l."i;I;iufni  :i(  1  <I<.-tli!cil 


Di'fiiii'.ioM  I  if. 


li'lU-  wlifi,  llji- .-lOT.  VI-..1     :i  fo;,i:i;' 

:.**:      Wl.ru  It  N  r»  iiii'«iKin.-:ii.i.r,      ..  *; 

."AS      WJu'ii  no:  a  iH-nal  oiliMO', 


.V.'l 


Aiir.  577.  Homicide  )y  ncLdiircnce  is  of  two  kind.-*: 

1.  Sncli  .'L-i  ha|>i»cns  in  the  i»err»rmanre  of  a  lawful  art;  and 

2.  That  wlii.'Ii  JM-cnrs  in  tlic  pcrformajire  of  an  unlawful  art. 

I.     1.1  /III   JH  l'f'iriH'iil>>  uf  If  t/ffrfi'l  ttrf. 

T:iH..' J.  VI..  11-  Aur.  .')7.^.  If  anv  iHT.*on,  in  the  imTff»rmance  of  a  lawful  art,  shall.  I«v  iK"*i- 
;reiiri;  and  can'le>>ne"».-.  cau-e  the  iK-atii  of  ant'lher,  he  i*  ;:ui)lv  o!  nei^li-^tii^ 
homicide  *i\  t]ie  lir^t  decree. 


•ol. 


!*"''..■.'.''  AitT.  57'.».  A  lawhd  a«'t  U  one  not  fiir)ii.|den  bv  l!ie  ijenal  law.  and  wldch 

wnuld  j.'ive  no  ju^t  occasion  foi*  a  civil  actinii. 

^'"    ''   •:'  Aiir.  5mi.  Tf>  rc);j-iitute  thi<  olfcnce.  there  niu>t  be  an  appjinuit  dwi-trof 

V         ■  .•■!■ 


i.aii-inu  the  •'(  jiih  "1"  the  ju-rson  killeil,  or  .fomc  oilier. 

.\i:;.  ''^'.  The  wjiii*   nf  j  rojM  r  cwl'  i\vA  eiintion  'ii-tiii-ri<!ic«*  thi.-^  tiirr-vv 
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ttom  ^XCUsaWe  ^iowicide.    The  degree  of  care  and  caution  U  such  as  a  man  of 
\>ttUTUiry  prudence  would  use  under  like  circumstances. 

Art.  582.  Throwing  timbers  by  a  workman  from  the  roof  or  upper  part  of  T^i^owing  ttm- 
u  hou^e  into  a  public  street  or  highway,  or  where  a  number  of  })ersons  are       ' 
known  to  be  around  the  house.^ 

Discliarging  firearms  in  a  public  street  or  highway,  in  such  manner  as  would  P*'**^'"*'**^^"*'^ 
be  likely  to  mjurc  per^us  who  might  pass,  are  examples  of  negligent  homicide 
t)f  the  first  degree. 

But  if,  by  the  corporate  laws  of  any  town  or  cit}',  the  firing  of  arms  be 
forbiddtfli,  tlie  act  is  Unlawful,  and  the  offence  will  be  of  a  higher  Uegrec% 

Art.  584.  To  bring  th«  oflence  within  the  definition  of  homicide  b}^  negli- Mo(«t  bo  no  np. 
gence,  cither  of  the  first  or  second  degree,  there  must  be  no  apparent  intention  t^iTto  kilf." 
to  kill. 

Art.  *>8o.  The  homicide  must  be  the  consequence  of  the  act  done  or  attemp-  TiomJcUc  mupt 
ted  to  be  done^  of^  4e,   ^ 

Art*  68G»  Negligent  liomicidc  of  the  firet  degree,  shall   be  punished  by  How  pnuieho^i. 
Tunfinement  iu  the  county  j«ul,  not  exceeding  one  year,  or  by  lino,  not  exceed- 
ing one  thmtsaiid  dollars, 

2»     iu  the  Ihrfurmnuct  i^'  an  Vnhiirfnl  A'f^ 

Art  ?)^7.  The  definitions,  Mikv?  and  provisions  of  the  preceding  Articles  ort)ifli>iiionii, 
this*  Chapter,  with  respect  to  negligent  homicide  of  the  first  degree,  apply  alsoSbloin^siciml 
to  the  oflence  of  negligent  homicide  in  the  second  degree,  or  such  as  is  com-^''*'"''®* 
mitted  in  the  prosecution  of  on  unlawful  act,  except  wlien  contrary  to  the 
following  provisions  < 


Lrt,  588.  Negligent  homicide  of  the  sectmd  degree  can  only  be  committed  lloniicitic  can 
L'H  the  person  guilty  thereof  is  in  th<^  art  (»f  c«)inniitting,  or  in  uttompting^Jll^^vhVirj^^^^^^^ '" 


A 

Whe 

the  conniiis,si<m  of  an  unU\v(\il  act% 


Art.  58^.  Within  the  nRMiniiig  of  an  unlawful  act,  as  used  in  th»s  Chapter,  rni.swfui  nrt 
«re  included—  ^*^*^''*-'^ 

1.  Such  acts  as  by  the  jKMial  law  are  oallod  niisdcmi'unurs  ;  and, 

2.  iSuch  acts,  m*t  Ix-'ing  jroHal  (>fl'3ncos,  as  wouhl  give  just  occasion  for  a  civil 
•action. 

Art.  5(K).  When  niK?"  in  tlie  oxcculion  of,  or  in  attcni])ting  to  execute,  an  ij,,]^,^^.-,^^,,  d,^ 
act  made  a  f».*h»r.v  bv  the  ]>enal   law,  sliall  kill   another,  thoujrh  witlwHit  an"' J»*^'':  i"*^ 
uplKirent  intention  to  kili,  tJKj  oir«.'ncH>  docs  not  conic  within  the  definition  of 
•legligent  honiiciik'. 

Art.  oOl.  Whvn  the  unlawful  act  attempted,  or  executed,  is  one  kn*)wn  as\9iipn  it  i«  a 
a  mi-jilemeanor,  the    punishment  of   ncglijrcnt   homicide    conmiittod    in   the *""''^'""""'**'"- 
execution  of  such  unlawful  act,  shall  Iw  iiiipp^nnnent  in  the  county  jail  not 
'exceeding  tliree  years,  or  by  fine  not  exceeding  three  thousand  dollars. 

Art.  502.  If  the  act  intended  is  one  for  which  an  action  would  lie,  but  notwiicn  not :.  j. 
<in  oflence  against  the  jkh(iI  law,  the  homicide  resulting  therefrom  is  a  misde^''^'  oiiy!.ci-. 
meanor,  and  may  be  punished  by  fine,  not  exceeding  one  thousand  dollars,  and 
hy  imprirKmment  in  the  county  jail,  n(*t  exceeding  one  year. 
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ciiApTEH  xrn, 

•if     MJN-TArOfirFK. 

1  f Ml  nit  i. A. 

11.1 1 "  I. K.  itncir 

1  Kill  I  \\  if 'W  oi  fiiTn.^r;iUi:Jitf-r i/M  T>*  r»'ilii.'<-  ilu"  Iioiii:o.'li  tn  iiiai>!:ii.>:f.fef  I'l 

Ih-'.viitic:'. 'if  phrn-i', '■  unil«T  Ihi*  liiiiui-rlia'p                            uiti-l  :i|iiH':ir.Jtr $9M 

ii.rtii«-i  ff  ofn:iil<liTi  j'a"'*M»ri.*'    ,\«'i  luii^t  hf  Ovtivr.ix  cU.yrwl€-T  nf  femnif  may  Ik.-  iiroT^d,  'fiVi 

Um- ilrn*;  n -ult  iif  |«:»"Ii>n i?6      I»i-iTi.lio!j  itfiln- hiry  in .' S9At* 

Or' *■  :iili«|»i:tt«-  r«i»».i'," ;'0T       \V).":in' ii.c'WiU'il  »»y  tiTin.*' rflnll«ni," WJ 

WI'Mi  nri- i.ii!  :i«lj»'|ii:ito  <:au>'-!* ;V'>*  S':at««  oi    i.i^t.iI   imi-t  uciinny  txli*i    .i(  ibe 

U1i:it  urt  <!f.'i'ii''l  n<Ir-»iiu»tv  "iiiiM'^i- .'*.»!♦          liii;v.   \i" 61» 

II nil-  \^  hc:i  ii.^r-ini  kitle'I.  pn-Tuki'il  a  cutitcst.  94 

2  Pttninhinnrt. 

Pitiiit«.*,in*'i,{j ^ , •! 

I.     D'fiiiitii^u. 

Act  "^  -^j'i:  -"^t     Art.  ."ir»4.  Maiisfannfhtor  is  vi»liiiitarv  linfninMf,  mnimiffoJ  nmler  fheimmc 
UZ\\u\\h>\i\t{.     *Ji!»^<'  infiucnre  rif  Mulden  ]ai>.M'>ii  arUin?  fvniu  an  adtqiiatv  cause,  but  neither 

I»rfitiii;r.ii  (.f         Ak T.  5W.    Bv  tlic  cxf>n>-«iun  ••niifrcr  fli^  iinnifjli.ito  ii>flifcn^  if  i*niWen 

phniT  ••  nij«ii'r  .       ,,  .  " 

thf  lrtirii.ili:i'i-    pU-^Slon      is  Ilicunt — 

ih^M^'^'r^iu!'^"'''"      ^'    That  thv  pruvoratioii  inn>t  arise  at  tliv  time  of  the  i-nnimissiyii  «f  tlr 
orteiiro,  ami  fliat  t\\v  pa<*itii!  i**  irnt  the  ne>ult  of  a  lurfucr  pryvrn-ation. 

2,  Thv  art  iiiu>t  \>v  diifctlv  <5l(l'<^*1l  Ia'  thv  fnk->i4»n  al-i^i»":  ^»ut  t»f  thej<rovo' 

Act  rll;l^l  ]•«  Ihf*      ^.  -^  .  ^  i    ^i    "    ^i  i*  i  •*   .     i    i  •       .^  :«« 

ivfuiii.i.  catiuii.     It  ij»  iii»t  MiMu;!:h  that  thv  iiiukI  is  nicr«*Iy  aptatc<t  by  passion tn-^inp 

from  fSfuiio  *»tlit»i-  provofuii'*!!.  i»r  a  jiroT'H.'atJ'tM  ji;i««ii  bv  sosi*  pvnM^n  "tbcr 

,  ,     ...  than  the  mrtv  kilKuK 

\\.  iho  ]i;i>si()n  intended  i.i  eitlier  of  the  finniiini^j  of  the  niinfl,  kiv»wn  i* 
an^ter,  i-aj:*-,  sitthlf'n  r**r»>ntni*rnt,  (»v  tviior,  ivndvrinjr  it  inrH^»aM«  nf  c\«»^ 
TeUtM-tifrtu 


rMnimonly  i)f«>«lni*t'  a  dejrree  rif  an^ier,  ra«re,  resentnjeiit  ttv  tern»r,  in  a  ^'i-r.-uii 
4*4  ordiiiarv  tMiiper,  «mflicieut  to  wmler  thr?  >nin<l  iiirapuKlo  «»J;'c»k>1  i-efWetion. 

\vi.::t  ;i'r  .'t.  Aui.  o'.'S.  lu-iiilliii;?  wui'd";  or  ;it»*tnr«ts,  ^^^  an  ;t<saii1t  ami  K-itftTv.  m»  sHirlit 
«•«  to  show  no  intention  to  iulfict  pju'n  or  injuij,  or  au  injury  t?»  pniy;ertj, 
(nmcc't»nij)am'ed  by  riolenee.  are  not  tivm^nfr  en  use  ^, 

What  :in« M,-,  1,1-     Akt.  009,  The  f<t)]lowin;c  a»'0  deemed  adeipiato  causes  i 

I-ndpVr.*'"*'*^  J.  An  assault  and  battery  by  th«  deeeasecl,  ninsinjr  jiaiA  or  bbKNl^lietf. 

2.  A  serious  personal  t-vnffiot,  in  which  jrreat  injury  is  inflicted  by  the  pers**!! 

killed,  by  means  of  wi^jipons,  or  oilier  fn>tniments  of  Tiofence.  <»r  hy  niean^  of 

preat  superi«>rity  of  personal  stren^h.  altliongh  the  pci'S(»n  pnilty  cvf  the  homi« 

cide  weve  the  aj:pres>or,  pvovided  sueli  ivjrTesssJon  was  not  !i»ade  ^itk  mtent  to 

bi-in«<:  on  a  contlietf  and  for  the  pnv|H>sc  of  killinfr. 

o.  Adultery  of  tli«  person  killed,  with  thft  wife  of  the  )H.>r'<i4i  p:iiihy  t»f  the 

hfiUiieide,  provided  th<'  kilUnp  \^'\\v  il>  sm'>ii  as  th**  fiH*t  itf  aH  illWit  (*omKvtii»iv 

is  di>covered. 
iSn  :.<.'.o.  :\:t\.}     4.  Insii)liii][;  wojuj.s  nr  conduct  of  the  i»e»soM  ki^ed.  towanls  ji  (t-uiHl^  r«*1:iti^i> 

of  thf  imvtv  vniltv  •»f  th**  homiriile, 

\. ;  i.t  K.  >.  ij,        All  r.  'M\\.  WV.K'W  it  Is  >oiiKht  to  r^-^liK'tf  th«f  homicidv  Uy  x\\h  gradv  r*f  iiian  ■ 

,7,--   ."  >l;in;;l:t(!r,  bv  n';i>'»n  ot   tlie  e'.\i«*t»nce  ot'  the  •irnini-^^aiui's  sporified   in  the 

I     i*  •  •"  :«!        r<»nrth  Mibdivi-iion  nf  Arti<-!e  VJ'i  of  the  l*enal  Tode.  it  niu^t  appear  thai  tlir 

I  '.-r:'! .   .1!  A-   killin;^  t«H)k  plsui'  imnicdiatt-ly  upon  tl;*-  happeitin;;  ttf  the  iusuhiiijr  conduct,  ur 

th«'  ulteriii;:  of  tlie  in^nltini;  \>onl<.  or  .-0  >4i(»n  thereaft^-r  a^  the  {mrty  killiiij; 

may  iiuct  with  tl.i'  pcrso!!  k'lh^fl,  after  haviu^  l>^'in  lufitniiird  ttf  >.iicU  Ubtultei* 
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Art.  5P0b.  In  every  ca^e  wliore  the  defence  sjwken  of  in  tLe  preceding J»*"<yy»cliar«»- 
Articic  in  relied  on,  it  slmll  }m  e«ini»ettMit  to  i)r<»ve  the  general  churacter  of  tlR»may  Xm  prmcd. 
female  ia-<u]te<l,  in  4^rder  to  asoertain  the  extent  of  tlie  piovtication. 

Art.  501)c.  Tlie  jury  shall  l>e  at  liln-rty  t<»  detennine  in  every  ctu^,  whether,  l>i'*^reiion  of 

•'  '  '  jurv  In  dt«' 

tinder  all   the  cii'cuinsttuic/.'s,  tlie  in.^iiltin^  words  or  ;^e«.tures  were  the  real     *     ' 
cause  which  provoked  the  killing. 

Art.  5V0d,  Any  female  under  tin'  ueriuanent  or  Wniiiorary  iirotection  of ^y'V*  >*»*»*  *"■ 

chuleil  liv  term 

the  siccusi^d,  at  the  time  of  kilJiuii:,  sluiU  also  he  included  within  tlie  meaning" /e/a/ivri/'      ' 
of  the  term  nUttioiu 

Art.  coo.  In  order  toxH?duoe  a  voluiitaiy  homicide  to  tlie  p'ade  of  man-  At-tof  Autr.  2S, 
slaughter,  it  \a  nor.'essary  not  only  that  ade<}uate  cause  CAisted  to  pn)duoe  the  jij^,^— ,|.  j^j^^;^ 
state  of  mind  jx^ferred  Xt)  in  tlie  ihird  sulHlivision  of  Aiiii'Ie  5%,  but  also  tliat  ">"•'<  u<*tuniiy 
«uch  8tate  of  mind  did  actually*  axi^t  aX  the  time  of  the  comiuirii^iou  of  tlie 
offence. 

Art.  001.  Th/*ugh  a  Itomidde  n»ay  take  plaw  uuder  cirnuustances  sliowiiig  nuio,  vlien  jwr- 
no  deliberation,  }>et  if  the  jwrson  guilty  lliei\?<)f  provoki^l  a  I'ontest  with  tlieyyj^j!j'|^^'*|;,|JJ'^'*, 
apparent  intention  of  killing,  ^h*  doing  serious  lx>dily  injury  to  tin*  deeeased, 
the  offence  does  not  oonie  withiii  tlie  (k'finition  of  luaiislaughtiT. 

Art.  ri02.  Manslaughter  is  of  varion-*  degrees  of  culpability,  according  to  Act  df  Ffb.  i2, 

the  eircunistanccs  under  wliicli  it  was  committed.     It  shall  be  imnished  bysr-r^: — ' 

,     ,^     .        .  ,         ,  ,        ,  "^  ruiiUhiiK'iit. 

imprjsonmeut  m  tlie  J'^enitenliaj'v^  not  lo^a  than  two  nor  more  than  nve  years. 


CHAPTER  XIV. 

«F  TrTKLLISU. 

^HII'IK.        _  IRTin.r. 

IK)o 

•  •    •    •    •   •    ■  •H.'** 


n|   ;lirS;:iti' fW-;',       J)ii;\  or  lii:t;:i«tr:itiJ>«  t*.-  prrvn;!,,.. 

fl^  ac:ti7.«.Mi<>lsiii"llu'r  .Slati- wiihiii  iliif  Sj.itr,  tHH 


Anr.CyOX  Anv  citizen  of  this  State   wlm  shall  fight  a  dur-1  with  <lcad3v -^^'^  "f '^"-'- >. 

•weaixms.  or  hcnd  <x"  a<'(^.'i)t  a  challonjrc  t/>  1i;:ht  a  dm*]  witli  deadly  weapons,  tt-         ".- 

either  within  thi-;  State  or  <Mit  nf  it,  or  ^ho  sludl  iw.t  n<  second,  or  know- ^^ll'M•  ••iiii:w<l 
ingly  aid  or  assist  in  any  manner  tlv).^e  thus  unending,  sL-iH  Ik^  deprived  ofoni),/s,!,VJ;'''' 
bedding  any  oflice  of  trust  or  prniit  uncWr  this  State. 

Art.  t*/)4.  !f  any  pevs<4n  not  iK-ing  a  citi/en  «»f  this  State,  sliall,  within  thisny  sniti7.on«)f 
.State,  commit  eitlfccr  of  theoilence-;  nain<Ml  in  the  piXMvding  ArticU^,  he  sliair*';''|l'''''f^''^'* 
l»e  fined  in  an  nnniunt  not  le^s  than  one  thousand  dollars,  and  he  inipris^med  in^i-^i«". 
the  county  jail,  ivjt  exct^-'ding  twelve  nM)nths. 

Art.  6^)5.  if,  iu  any  dnel  lMrrt*after  ftmglit  within  this  State,  either  of  the  when  pniiUTiod 
c<jmbattants  Ije  killed,  or  receive  a  wound  from  which    he   afterwards  Ji^s'"* '""'i"-'!"''-''!!- 

t*'r. 

within  three  months,  thv*  survivor  shall  U*  deemed  guilty  of  manslaugiiter,  and 
punished  accordingly. 

Art-  OdtL  It  is  the  duty  of  all  inagi><.raU*s,  wIk-u  i\H.'y  iiavc  y»n»bablo  grounds  i),„y  ..f  lurtirin 
to  suspect  that  a  diud  is  aliout  to  he  fought,  or  that  persons  are  going  out  ofV"''*"  ''*l""^- 
the  State  for  that  pnriM»><.\  to  issue  a  wanant  of  arrest,  and  liave  all  persons 
concerned,  eitlier  a**  principals  or  second-,  and  all  imt-ohs  aiding  or  as.-istinfz  in 
**uch  duel,  bn  uglit  before  thcin,  and  upon  examination,  according  to  the  facts 
^thc  case;  to  require  of  such  p^^»'^«;ns  U^  cutvr  into  bond,  with  snftjcicnt  seen- 
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rfty,  to  keep  tlic  peace;  and  a  bond  so  taken  ^ball  be  recoTerable  upon  cmt 
broii'^ht,  and  the  breach  thereof  proved  in  the  same  manner  as  proridcd  f» 
bonds  taken  under  Article  81  of  tlie  Code  of  Criminal  Procedure. 


CriAPTKR  XV. 

OF  MCRDBI. 

ABTiCLB.  janrrr. 

f»rt\'neeiif  dc'rtni'd  -[[•>«:  iHNifngniHlioil  fW/m  KUiinir  \rirM>0'vriek'nffeordhKVer, Utr 

«ithiT  irriidft*  "if  hoinirlih', W)7      Di'fliiltlon  of. jlj 

MunliT  hi  Hrat  tli-irrei*  -in  Iht-  i«ecoikd  di*irrt'e,             GOH  llirenx*  of  di*c<»ai*o«l  may  Ik?  prrwod, rflVutl  tif; 

Jury  itliftll  rtc'tvrmhM'  tin.'  dfarcc.  ^c.,— whore  Gt'nt'ml  character  uf  dvei-xwcd  luay  he  proved, 

net- Uiii-(l  I'icatlA^tiiUy,  Jury  i*h»U,  &r.. 609         vrhttn, JI> 

2.  Rttmtl^ancut. 
Miirtl«*r,  liow  puni.-'licil, ^  GlSi 

Aci.»fP'ri»r«ary     AuT.  GOT.  Everv  person  with  a  soimd  memory  and  discretion,  who  slml) 

ortViM^ofih^'  '"dawfully  kill  any  reasonable  ci-eature  in  being  idthin  this  State,  with  maliw 

ii''«*>-  aforethoiij^ht,  either  express  or  implie<],  ^shall  be  deemed  gniltj-  of  maitler. 

Murder  is  distinf]^ui.shable  from  ever)'  other  S|)0cies  of  homicide,  by  theaWnce 

of  the  cireumstances  which  rednce  the  offence  to  negligent  hoinieide  or  mm- 

Kluiipjhter,  or  which  excuse  or  justify  the  hcuncide. 

ir.  tho  Qntt  and  Art.  (i08.  All  murder  committed  bv  poison,  tstar\infir.  torture,  or  vith 
express  malic(^,  or  ct.kimiutted  in  the  pei'jKJtration,  or  in  the  attempt  at  titfr 
I»erpetration  of  ai-sun,  rape,  robbery,  or  burj^lary,  w  murdi^r  in  the  first  difrw, 
and  all  nuirder  not  of  the  first  degree,  Is  murder  of  the  second  degree. 

.riiry  hha:i  do-        Art.  WJ.  If  thojurv  shall  find  anv  porsrm  guiltv  of  munler,  thev  shtP-aW 
•4UO, ir.  tind  by  their  venlict  whether  it  is  of  the  fir.>t  or  second  degree;  and  if  any 

per^'on  shall  pletid  guilty  to  an  indictment  (i^r  murtler.  a  jury  shall  b«*  smii- 
moned  to  tind  of  wiiat  <legree  of  munler  he  is  guilty,  and  in  either  case,  if  tht-y 
shall  find  tlie  oft'enc^;  of  muixler  to  be  (.if  the  .second  d^>ircee,  thev  i^hall  al>o  liou 
the  pimishment. 


Aot  of  Aug.  28,  Art.  OKL  If  any  person  be  killed  wit  a  a  fMtxU  kkift  v^  (i"t/ff't'y  under  riri*imi- 
kriii — wrih —  •'stances  which  would  otherwise  render  the  homifido  a  case  of  maus^langhter.  the 
U)wif  kuiie  or   killing  shall  nevertheless  be  deemed  munler,  and  puui>hed  acronlinglv. 

iKHuitioTj  of.  Art.  r>ll.  A  "bowie  knife"  or  "dngger,"  as  the  terms  are  hero  and  else- 
wliere  usi«<l,  means  any  knilo  intended  U\  l>e  worn  npiii  the  per^tm,  wLk'L  is 
Cijiable  ol  inttieting  death,  and  not  commonly  known  as  a  pocket  knife. 

.ut  of  Fob.  12,      Art.  i)\2.  Where  a  dofcmlant  a{xnise<l  of  mui-der,  seek.s  to  justifv  hiiikself  on 

rp,;— ,^^j.;j-— the  gnmnd  of  threats  agaiiLst  his  own  life,  he  may  be  peiiuitted  to  introduce 

«<a<*y.i  i.iav  Ih-   ovideiKu  of  tlic  threats  made,  but  the  same  shall  not  be  regarded  as  affording 

i.f.  a  iu-itiiU-iUion  for  the  ollence,  uidess  it  be  slumn  that  at  the  time  of  the  Lumi- 

cide,  the  person  killed  by  some  act  then  done,  manife>ted  an  iptentiou  tc 

execute  the  threat  so  made.     In  every  ir.stancc  when*  proof  of  tlirents  hw^ 

been  made,  it  >hall  be  <*ompetent  t4)  intnxluce  evi<lence  of  the  general  chanu>< 

(if.M'riT  (iiMM*  ^^'J'  "f  tlie  di'«'eas/.-<l.     Sucli  eridence  .-^hall  extend  only  to  an  enqidry  ms  to 

t-.T  .'f  .1.  .ra-.  .1  ^vhetlu-r  the  dt'oeased  wjis  a  man  of  violent  or  dangerou a  character,  or  a  man  oC 

;.i:iV   DC  \'\,*X*  il.  rr  . 

kind  and  iivjU'ensive  ilispo-^ition;  or  whether  he  was  sucU  a  jiei^on  a?  ndf^ht 
reasonably  be  exjK.H:ted  to  execute  a  threat  made. 


VViH".!. 


2.  PnuishvHut. 

i!!::.iihc.j^ ''^        Art.  Gl2a.  The  vunishment  ol  murder  iu  the  fir^t  degree  shall  be  dwth, 
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t'le  piinisbmcnt  of  murder  in  tbc  second  degree  shall  be  confinement  in  tbe 
Penitentiary  for  not  less  than  (he  years. 


CHAPTER  XVI. 

0B5KRAL  PK0VI80N8  AS  TO  OFrEXCBS  AOAIMST  TIIK  PBK80K, 

ARTICLK.  ARTICLI. 

Rnlfrt  AM  to  nieaiifl  and  iitfitraromt  um^  in  llomlcUlc  under  influence  of  »udden  pa.4i«Ion,  015 

porpvtj'Atlnt; 013      ICule  when  circuni»tanceA  mhowacrucl  dittpo 

If  d-jiiCin  a  cruel  umnnur,  ^c ,.. (il4         flition  or,  &c, 017 

Art.  013.  The  instrument  or  means  b3'  which  a  homicide  is  committed,  are  -^ct  of  An(t.28, 

18.')0 

to  be  taken  into  consideration,  in  juflpinp  of  the  intention  of  the  party  ofi'end- |r-j— —  ' 

injr;  if  tlie  instrument  bo  one  not  likely  to  produce  death,  it  is  not  to  be  i"t'a»rt,  &c.,imed 
presumed  that  death  was  designed,  unless  from  the  manner  in  which  it  was  "  ^^^'^^^  ^  "^' 
Ui^eil,  such  intention  evidently  apiiears. 

Art.  C14.  If  an  injury  l>e  inflicted  in  a  cruel  manner,  though  with  an  instru- if  dono  in  a  em- 
mcnt  not  likely  under  ordinary  circumstances  to  produce  death,  the  killing*"  "**""**'''    *^* 
will  be  manslaughter  or  nmrder,  according  to  facts  of  the  case. 

Art.  (i15.  AVhcrc  a  homicide  occurs  under  the  influence  of  sudden  passion,  Tioniici«io  un 
but  by  the  use  of  means  not  in  their  nature  calculated  to  produce  death,  the |Jj*y„**^J.*|*'"  ^***" 
pcnwn  killing  is  not  deemed  guilt}'  of  the  homicide,  unless  it  appear  that  there  tSee^w.] 
was  an  intentitm  to  kill,  but  the  party  from  wliose  act  the  death  re-sulted,  may 
be  prosecuted  for,  and  convicted  of  any  grade  of  as^r^ault  and  battery. 

Art.  G17.  Where  the  circumstances  attending  a  homicide  show  an  evil  or  R"^<* '^'^^n  c*r- 
cniel  disposition,  or  that  it  was  the  design  of  the  person  oflcnding  to  kill,  he  is^how  a  cruel 
deemed  guilty  of  murder  or  muu>langhter,  according  to  the  other  facts  of  the  *^"'J*"'*'*'""'  **• 
case.  th<>ii;:h  the  in-^trmnent  or  nieun-s  nse<l  may  nut  in  tlieir  nature  be  sucli  as 
to  pro<li:'(.'  dtatli  ordinarily. 


TITLE  XVllI. 

OF  OFFEN(  K.<  AGAINST  KEPUTATIOX. 

ciiArTEu  r. 

AKTICI.K.  AKTICLl. 

Win*  U  ifuiliy  of, tJlS      True  Htntcmonts  conoer:ih»ir  candidate,  &c., 

runUliiner.t, 619          in»  IDmI, Ki\ 

IK  cireulatlnL'  fnlF^e  writiii:;  \'urjii»rtiii:{  to  he                         flmn*'  of  tradesmen  and  i)ri)foH'?ional   men,..  fJiJi 

*lb**  ael  of  anotluT; 6*20      t'ritici!*m  of  works  of  literature,   «fc (VJS 

Wlint  eoiiMJtnten  a  j'arty  the  '-inakfr"  of H21      Injury  muf-t  he  to  the  rf])ntatioii  df  in-r-on-*, 

Who  ii»  the  ]»ii»»lii»h<T  of, iVll          jjub'tcalion  a^id'iKt  irovernment, Ciiii 

OrculHllnir.  d«*t1idtion  <if,   Hi'iu*      Ilcsni-etini;  rolijfionH  Kyftemr*.  ate., (^{A 

What  idert  niu:«t  be  conveyed  l>y  the  puhliph-                         r.odii"*  i>oiltie,  V<'., i\:m 

ed  ftateniet.t, (■>'2JJ      T.«'trit"lativr  or  jtnlifial  i>roc''edii)jrs, 0:17 

Vay  ♦•;iher]»e  written,  i>rlnt«'d,  \-e., •i24      Ilci-ord  of  i»ro.'fedini;e!of  ad^i'artnieut  of  tho 

MnVt  be  cinMilatrd  or  j)o.-tiM|,  Aic O'iii          irovernment 6;iS 

Editor,   prir'ter.  or   jjul'lichtr  avIid  i.s.sn«'>  or                        Of  the  ino-'cevliiiiii*  t>f  a  eorjjorale  body,  4(\,  twj 

iselU  in  ^ruilty,  &e  ,   C>-2t\      Same  r'ni»j(Tt, *.!....  640 

"May  avoiii  re»'jK»nKn»ihty  l)y,  &e «".:i7      l>rfUiition  of  word  "  mxlH-ion-i." 641 

Manual  lab  ir,  2iC.,  not  HutTicient,  ntiles.-' fi'2H      Stjitemeiit  niade  in  leuiflatnre.  Ac., 642 

AVhen    natnrftl     eoriHeqni-nrr    Ik    to    injjjre,  Tniili  of  ^::llement  may  ln' ^JMnvn  in  jnsliti- 

th'Mitfh  none  be    proved '. ..              ^'iJiJ          cation,   wlien mn 

Intent  to  injure,  when  prennmed, i'li'^      T'ltuinoe  (»f  jury  in  raseh  of  libel 644 

"When  law  of,  it?  reLTtilated  l)y  the  code, 64o 

Abt.  018.  lie  is  guilty  of  libel,  who,  with  intent  to  injure,  makes,  writes,  Act  of  Ax^^.  28, 
prints,  publishes,  sells  or  circulates  any  malicious  statement  affecting  the  re- 
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w;.-  u  Rul  !t  .u;.it;«'n  of  anutlicr.  in   n"«i;oct   to   miy   matter  or   thins:  [Mjintcd  out  iu  thU 


Clniit.*.':*. 


I'licUliindit.  A:;t.  r»ll».  Ti"  any  juT^on  ho  .!riiiltv  nf  lil.el.  lie  -hall  Uefiuni^IiiKi,  liy  fine,  not 

lfs<  tJiun  one  liiiniln'i!  (I(.»1}ar>.  nur  nmiv  than  two  tlion>anii  (lnlliiiN,  or  liv  iiii- 
lirixinnK-nt.  in  the  ronnty  jail,  iiur  oxccetlinp  two  yoarj*;  und  the  Court  luaj 
enter  uj)  ju<l^iuent  and  i.->;nc  an  order  theiiupon,  direotinjj  tlie  SLeritl'  to  si»ize 
anil  de^trny  all  t'.je  puhliiati^ins  prints,  ])Aintin;i;<i.  or  «i«:niYin;jri».  constituting 
the  lihel  as  ehai*jied  in  the  imlit^lnunt  or  inlormation. 

liv    eir.Mi!jii!:ie     AiiT.  Tijl).  If  any  jK^r^on,  with  intent  tt»  injure  tlie   ropntHtion  of  another, 
vurjiorri'h'J'N. Ill- ^^"'^1  without  lawiiil  authority,  make,  pulili'-li  or  circulate,  a  writiu^r,  purjiort- 

tif  'Act  b*'  jiiiiiifr  to  he  tlie  ai't  of  M.me  otiier  ner-on.  an<l  which  comes  within  the  deHiiitinn 
•iuor.  .       ,  . 

of  lihel.  JL«»  j:iven  in  this  chapter,  he  >h»ll  be  i»uni<hed  in  the  same  manner  as  if 

the  v.ct  pur]Mirted  to  he  hi>  own;  and  the  nde?  with  ix'sjject  to  libel  apply aLvO 

to  the  making  and  circulation  <»f  mu-Ii  false  writing. 

Wh:it  1 -ri-         Aur.  <»-!.  ile  i>  tl:e  maker  of  a  lihel.  who  originally  contrived,  and  eitber 

"'iiiakVr"^oi".  "^eAeeiited  ii  himself,  by  writinjr,  printinj:.  enjn^aving:,  or  p;iintingr,  or  dieCutidur 
caused  it  t«)  he  done  hv  other>. 

Wh»ii-ilir  jiui"  Art.  (\il2.  He  i."*  the  ]iuhli>her  of  a  libel,  who.  either  of  hi-s  own  willMwItr 
the  per>uii>i«»n  nr  dictatiuu  of  another,  exeeutes  the  "^auie  in  an^'  of  tiie  n:i.»ilt» 
iMiinteil  v)Ut  as  eonsiitutinir  a  libel ;  but  if  any  one  hv  Ihree  ur  throats  iscflih 
pelled  to  execute  >r.ch  libel,  he  is  i^uilty  of  no  ott'ence. 

'•  rir«tiiMiiiij!,»       Aki.  ri22ii*.  lie  is  jrnilty  of  ciixulatinj:  a  libel,  who,  knowing  its   content*, 
dcilnitiMii  oi,      either   selN,  di>tributes  ov  j:ives,  or  who.  with    malicious  de.Mpi,  rc&d.<«orex- 
liibits  it  to  oliier-i. 

AViirit  Mr:.  11111-1      AiiT.  i»'2'-\.  The  wHtten.  printed  or  ]»ubli>lie<l  statement  to  come  within  the 

tJif  puMi.-iir.!    <lciinition  of  lihcl.  mu>t  convey  the  nlea,  either, 

•tauin.'.t.  ]       That  the  per.'On  ti»  wli*»m  it  lefer-*  lia^  been  ;:uilty  of  snnie  i-enal  oli'ence; 

«.r, 

L*.  Tliat  liC  has  been  piilty  of  some  act  or  omi^inn,  whieli.  ihon::ii  ni.it  a 
]>enal  olience,  i>  «li>i:raci'ful  to  hnii  as  a  meml»er  of  MK'iety.  and  tlie  natural 
coii^-ciineuce  v»f  whii-h  i>  tc»  bring  him  into  contempt  anumg  hononible  perM^n.-^; 


or, 


.'I.  That  he  lias  .some  morrd.  vice  or  plivMca!  oi'  mental  defcs't  or  d»"K*ase, 
whi<'h  renders  him  unlit  for  iniercourse  with  respectable  .Nodety,  and  such  as 
slionhl  can>e  iiim  to  be  gmt  rally  avoiiled  ;  or, 

4.  I'hat  he  i<  notoriously  of  ba<l  or  infamous  eliarsuter;  or, 

5.  That  ai»y  ]K*r>on  in  oHicv,  or  a  candidate  therefor,  is  di>lione>t;  iint!  there- 
fore unw<.)rthv  of  sneh  ollire,  or  tliat  while  in  oflice  he  has  been  guiltv  of  Mjme 
malfeasance  rendering  him  nn worthy  of  the  place. 

May  lie  ritinr      AuT.  <1-I.  A  libel  may  be  eitlier  Written,  printcil, engraved,  etched  or  jKiiulol, 
wniiin.|.iiuitj|jj|j  ^j^j  vf'rbal  defamation  comes  witliin  the  meaning  theivof;  and  whenever  a 

drffudant  is  aceu.»ed  of  libel,  by  means  of  a  jiainting.  engrnvinir  or  caricature, 
it  must  ch'arly  appc::tr  therefrtun  that  the  pers<jn  ^aitl  to  be  defamed  was,  in 
fact,  intendeil  to  he  representcil  by  such  paint  ing,  engniving  or  caricature*. 

Mii.-riM(iniiiu       A  K  I.  <I-").  Ill  onler  1o  render  any  mauuMiript  a  libel,  it  must  be  ein.-ulated, 
^r.  ••'■  po-te<l  Up  on  some  jmhlic  pla<*e. 

JM  :.  r.  i.ii:.:.r,      Am.  C,'2i't.  If  the  lihel  be  in  printed  form,  and   is-iU'S  or  is  sold  in  anv  nflictf 
wl  u  i—M  -  Ml     or  >linp.  where  a  public  new>paper  i>  conducted,  or  where  iMmk.-.  or  othi-r  printed 
t^;"*' "   '"■'>'  works  are -old  or  printed,  the  editor,  publisher  and  pro^rrietor  of  such  news- 
paper. t)r  any  one  of  them,  or  the  owner  of  .such  bhop,  is  to  be  dceuicd  guiUj 
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of  making  or  circulating  such  libel,  until  tlie  contrar}'  is  nimlc  on  the  trial  to 
appear. 

Art.  C27.  The  editor,  publisher  or  proprietor  of  n  public  newspaper,  inav^^^'y  "V'!''i   »•' 
mToid  the  resiwnsibility  of  making  or  publi^^hing  a  libel  by  fiiving  the  true  I'c'!' *^' *  '  *     '' 
Author  of  the  same,  provided  such  author  be  a  resident  of  tiiis  State,  and  a 
person  of  pix>d  character,  except  in  cases  where  it  is  shuwn  that  such  editor, 
publisher  or  proprietor  caufcd  tho  libel  to  be  j)ublished  with  malicious  design. 

Art.  02*^.  No  i)er.'>on  shall  l>e  convicte<l  of  libel  merely  on  evidence  that  he  Mat.uai  i:»i.<>r, 
has  made  a  mauu-^cript  copy  of  a  libel,  or  has  perf(»rmed  the  manual  labor  ofcu.-lt'.' miuiK.' 
printing  it,  imless  it  lie  nhown  positively  that  such  iK.'rs4)n  was  actuated  by  a 
malicioiLs  deiiign  against  the  pei*son  defamed.     Hut  the  i)erson  for  whoise  ac- 
count, or  by  who!se  order  it  was  printed,  shall  be  presumed  to  liave  known  the 
intent  of  tliC  publication,  and  shall  be  liable  for  the  oU'ence. 

Art.  02'J.  It  is  suflicient  to  constitute  the  oHence  of  libel,  if  the  natural  winn  imfuni 

ooniictiufncc  of  the  publication  of  tJie  s;une  is  to  injure  the  person  delanied.r"-''*''!"*^'*;!'',''*, 
*  '  J  I  '  lo  injur*',  tln»>rl> 

although  no  actual  injury  to  his  reputation  has  been  sustained.  i.oi.t-  u-  ivowti 

Art.  C^^^.  The  intent  to  injure  is  to  be   pre>umed  if  such  v.ould   be   the  iii<'iif.«»Jiij»!r«'. 
natural   c<jn.-»erjuence  of  the  libel,  though  no  actual   proof  be   made  that  the eti.*"^  *"""' 
defendant  had  such  design;  and,  in  all  trials  for  libel,  the  jury  are  to  jud;:e 
from  the  facts  proved  relative  to  the  malicious  de>ign  of  the  defendant,  its  to 
what  penalty  ought  to  be  imiiosed  undei*  the  restrictions  herein  prescril>ed. 

Art.  O.'U.  It  is  no  offence  to  make  true  statements  of  fact,  or  express  opin-TrncMntt'Tufnt* 
ions  ns  to  the  integrity  or  other  qualilications  of  a  candidate  for  any  oflice  or  Ji"J],Vu"',  kc.'  I'o 
public  place,  or  api»ointment.  ^'^'*^'* 

Art.  032.  It  is  no  offence  to  publish  true  statements  of  fact  as  to  the  quali-  f^i^mo  of  tm-ifii- 

fications  of  any  person  for  any  occui)ation,  i>roIession  or  tmde.  «io!.:ii  men. 

•* 

Art.  <».''o.  It  is  no  oIUmk.'c  to  publi>h  unv  critidsm  or  examination  of  anv  ^'r'*-*":**''! "'' 
work  of  literature,  scieni-e  or  art,  or  any  opnno]i  a?»  to  the  (jualuKtitiun.- or  lun-,  i^c 
merit>  of  the  author  of  such  W(»rk. 

Art.  O.'U.  To  con>ti*tutc  libel,  l-jcre  nju-t  be  some  injury  intended  to  iheijijix  n 'i-t  ^«» 
reputation  i)^  jn  ,:-■<  us ;  and   no  pul.-lif.'ation  as  to  tho  (iovernnient,  or  any  ori';!,.."*,f ',„',-."!,^ 
the   branches  ihere(»r,   as   such,   is  an   ollence  under   tho   naiue    of    .H'ditiou-. '" .' '" 'J'.^'*' 
writin<rs,  or  any  other  name.  nMhi. 

Art.  Or.r).  It  is  no  libel  to  r.iake  pulili<'ation  resiK-etiiig  the  merits  or  (l(.o-T^^->»«' -i' -' riii- 
trines  of  an}'  partit^dar  religion,  system  of  morals,  or  politiesj  or  of  any  Ic. 
paiticuJar  form  of  government. 

Art.  Ct^O,  It  is  no  libel  to  make  any  publication  re^jK^cting  a  body  i)o]iti('or  i^.ouics  i-niitic, 
coi^porate  as  such. 

Art.  tVM.  It  is  no  libel  to  pu])lish  any  statement  respecting  any  le;:i>lative  r.r-'-i.itiw  or 
or  judicial  proceedings,   whether  the  statement  be  in  fact  true  or  not,  unk''s|.'j'j  ,'|j'';J  '^''* 
in  such  statement  a  chaj-ge  of  corruption  is  made  agaiu>t  si.»me  l)er^on  acting  in 
a  legislative  or  judici.al  capjicity. 

Art.  <).''.S.  Where  an}' person,  by  virtue  of  his  ofHre,  is  retjuiicd  to  record  i;,..M.r.^  of  imo 
the  proceedings  of  anv  department  of  the  (luveriimeiit,  or  of  anv  hodv  corno- '■'*''"'■","*  •',''*■ 
rate  or  politic,  or  of  any  association  organized  for  purpo-ie-i  of  business,  or  as  a<i"^ii' hh:.;. 
religi«»us,  moral,  benevolent,  literary,  or  scientific   institution,  he  canr.ot   be 
charged  with  lil>el  for  any  entry  up<»n  the  minutes  or  record-^  of  sucli  depart- 
ment; lx>«ly,  or  association,  made  in  the  course  of  his  oflicial  duties. 
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Of  nn»  pniocrr*-  Art.  Cu»0.  If  anv  fnlsc  statement  be  entere«l  iijxm  tlie  iiiiiuites  or  pcconl  of 
niio  Wo«lj,  or.  iiroceediiijrs  of  any  (X)riK>ratc  body  or  association.  nioJinkMl  within  the  meaning 
***■  of  the  preoetliii;:  article,  whicli  wouhl  he  libel  if  written,  iirintecl,  imblishe^l  or 

circulated  by  an  indivulual,  according  to  the  inx'vions  articles  of  this  chapter, 
tlie  persons  beinir  members  of  such  bod}*  or  assiiciation,  who  assent  t<i,  and 
ilirect  such  libcUotH  .statement  to  })e  made.  ai*e  j^nilty  of  libel,  under  the  saiutt 
riilc<  as  if  I  he  false  statement  had  been  written,  published  or  circuhite^b  in 
any  otljcr  manner  than  as  a  part  of  tiie  record  or  pmceedinps  of  such  ImkJv  or 
U"*>ociation;  >ubject;  however,  to  the  restrictinit-*  c^nitained  in  the  succceili^g 
artirlc. 

liitiito  o;i.jvct.  All  I.  'i  10.  Tlie  libi-llous  .statement  referred  to  in  the  prcci-ding  article,  i'-niit 
t«j  be  pr.  .-uiMed  to  Jiave  been  made  with  intent  to  injure,  from  the  meiv  fait 
tiuit  :'ni'h  wouM  be  the  natural  re-ult  thereof,  unless  it  apiK-jir  fiMiu  other faicu 
tiiut  the  stati-.nont  was  in  fai;t  made  with  tliat  intention. 

1).  liirtion  u         Ak T.  CA\,  Till'  wi»i*jI  "lualicious"  is  used  to  sijrnifv  an  act  done  with  evil«»r 
i-rmil«' •''***'''       niisj^hcviuus  de-ijin;  an«l  it  i>  not  necessar}'  to  prove  any  i-ipei-ial  facts,  .-slioiniig 
ill  foi^liujir  on  the  i)art  of  the  person  wlu*  is  concerne<l  m  makin;r,  printinir,  j»mI»- 
li.-].iii;r  nv  cin'ulatin^:  a  libeUous  statement  a;r.iinst  the  person  injured  tttTcbr. 

?i!jiUMii«-itm!i.io  Aur.  r»i*J.  No  statemuit  made  in  tlie  course  of  a  levri^bitive  or  judiciAl  nnw 
cri'din;r,  wlietlKT  true  or  false,  altlioujrh  made  with  mtent  to  injure,  anJ  irum 
malicious  pui-pu^e^.  ctmies  witliin  the  deiinition  of  libel. 

Truth  of  *t:iU'.     AiiT.  di-i.  lu  tlic  fiillowinir  «*asc^  the  truth  of  any  ^ttatcment  ohaiyod  M» 

iiivii!  limy  'h«,.,,  I         1  ••      *•!•*•  r^iiriT 

sioxvii  in  iii>tJ-hhel,  may  be  shown  m  justihcation  of  the  defendant-. 

'•.iMi.in,  wiK'ii.  I  Where  the  pu:»]iiMtion  purports  to  be  an  investi^tion  of  tlio  ofli>nal 
ctiUibu't  of  ollicers  or  men,  in  a  public  capacity. 

'2.  Wlicre  it  i-  >tated  in  \he  libiJ  tliat  a  person  lias  liecn  jruiUy  of >i>nic ix?iial 
olliiiri'.  :!u.l  tlic  tiiui*.  place  and  nature  of  the  olfwuv  is  siK-cilieil  in  the  |»ub- 
lirriti'Ui.  -w  ■* 

.*5.  When*  it  is  >t:;t.en  in  li:onbel  that  a  person  is  of  nolorionslv  bad  ur  iu*;*- 
mtiii<  ''hararU'r  «,       -    ^    •  • 

I.  \\'hci'e  tlk'  ]iul)lication  <;4iarjre-  any  [ktsou  in  office.  ^»r  a  rantlidate  tlniufor, 
with  a  want  of  Tii^oty,  or  of  havinjr  been  ;:fuilty  of  si)t\^  lualfea-uncein  i»tlirt', 
rcn<i(vln'^iifn  unworthy  of  the  place. '  In  other  ca.>o.s  the  truth  of  t !ir  f;:ii» 
st.ited  in  the  libi'l  cannot»be  empiiivd  into. 


v.uxiM.f  or.!u      Aim-.  ')44.  Tlie   jurv  in  every  case  of  libid  are  not  onlv  the  iud;ro<:  of  the 
Vici.  facts  and  i.f  the  law.  undei;  the  direction  of  the  Court,  in  acatrdance  with  lU 

('oU'^titutiiku,  but  tiicy  are  judjres  (»f  the  intent  with  which  a  libel  may  have 
bkiMi  publi-hfd  or  circidated.  subject  to  the  rules  pre-K-riboil  in  this  chapter, 
and  in  rendcnni:  tiicir  vcnlict  they  are  to  be  trovernetl  by  a  consideration  of 
the  natuif  of  the  cl;arj:T»  contained  in  the  libel,  the  jreneral  re)nitation  tif  the 
jKr-'OU  -aiil  tu  be  <hf;inied.  and  the  dcp'eeof  malice  exhibited  by  the  defendant 
in  t!;r  foiiii'iis-itin  of  the  Dfl'cnce. 

\S'j.. :. '  .V.  ,1  u      A  .'I  I.  '"  r».  Thi'  title  rc/ulate-i  thf  law  witli  rcpird  to  libel,  when  project  til 

c'li;!*/        '^ '^^  '^  •"•r.;d  ()l]cin"e.  aiul  i^  not  intendcil  to  have  any  ojH"i*ati«ni  upon  the  ^ubjt-.'t 

^•)  f;iv  a<  vh'.te-  to  civil  ren«(:di'"s  Ibr  t!ie  ivcoverv  of  dainape^. 
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CHAPTER  IT.  . 

or   FALSI   ACCUBATIOX   AKO   THUBATS   OP   T1l06EVVTU*yi. 

AHT1CI.8.  'SJM'irLI. 

nutttMiAto  mako, Wfi      Tlirentn  of  pro»»Pcmioii  to  i  xtort  money,....  0  4R 

ort  money, (U7      IMibliithiii;;  unother  nn  a  c<iward, 640 

T.  046.  If  any  two  or  more  persons  siiall  cdiubiuc  falsely  to  accuse -^^^ '^J^"!?- -*> 
er  of  an  offence,  and  shall,  in  pursuance  of  such  conibhintion,  make  such  Oo„;binutil[m7" 
ition  before  a  court  or  magistrate,  or  in  any  nowsiwi»or  or  other  pul»lictoiiiake. 

or  by  the  circulation  of  handbills,  or  in  any  other  public  manner,  by 
ig,  they  shall  be  punished  by  fine,  not  cxcecKling  two  thousand  dollars, 

imprisonment,  in  the  county  jail,  not  exceeding:  two  years. 


int>- 


T.  047.  If  the  puriwAC  of  such  combination  be  to  e.xtort  money  or  any  To  extort 
iary  advantage,  the  punishment  shall  be  fine,  not  to  exceed  two  thousand  "*'y- 
•s,  and  imprisonment,  in  the  Penitentiary,  not  to  exceed  three  years. 

T.  648.  If  any  person,  with  intent  to  extort  money,  or  any  pecuniary  Tiivntu  of  i»n»i. 
tagc,  shall  threaten  to  accuse  another  of  a  felony,  before  any  C4>urt.  or  to!**'"/''*''^?^.*'** 
)h  any  other  statement  respectinj^  him  which  would  come  within  the 
ing  of  a  libel,  he  shall  be  punished  in  the  manner  set  fortli  in  Article  040. 

T.  040.  If  any  person  shall,  in  any  «iewspaper,  or  handbill,  or  by  notice  pubiiHiiinif  an- 

i  ap  in  any  place,  publish  another  as  a  coward,  or  u<c  towards  liim  other  JJJ.Jj'-*'"  "*  *  ^^' 

•brious  language,  he   shall  be   fined  in  an  amount  n«)t  exceeding   two 

red  dollars;    and  if  such  publication  or  pasting  be  in  consequence  of  a 

il  to  fight  a  duel,  the  punisliment  shall  bo  fine,  not  exceetling  five  hun- 

dollars. 


TITLE  XIX. 
OF  OFyKNrr>  aki  kctinc  slaves  and  slavk  rufiPruTY. 

ClIArTKIl  I. 

KXClTIXf;   IXSLHHK.r'TlOX   OH    ISSIHOMDIX  AT  I<).\. 

AHT1CI.R.  AItTi;'I,«. 

imont  for, iw^n      T)<'fiiiUi(n>  of  trnn  ''  cxcile," ',  fo2 

ectioD  uf  hluvi'.-*  dttlnod, f)ol       KiiKlirinif  rtluM'r*  OiMvuiUMitiMl, 60U 

T.  050.  Any  person  wlio  sliall  aid  in  an}-  insurrection  of  slave-^  ajrainst  J'nniMhir.ciit 
reo  inhnhitants  of  this  8t«te,  who  ^liall   join  in  any  secret  assem]>lv  of 
»  in  which  such  insiuTiH^tion  shall  l>e  i^lanned,  with  design  to  promote  it, 
ill  excite  or  persujide  any  slaves  tu  attempt  any  such  insurnjction,  shall 
nished  by  confinement  in  the  Penitentiary,  not  less  tlian  ton  years  or  for 

T.  051.    By  "insurrection  of  slaves"  is  nseant  an  assemblage  of  three  or  ^"•''•"*'^**^^''"^  *>* 
.  With  arms,  with  mtent  to  obtani  tlicir  liberty  by  force. 

T.  052.  The  term  excite,  as  here  u^tMl,  means  to  ofier  any  persuasion,  or  ivniiiiWin  of 
cment,  which  has  insurrection  for  its  immediate  objert.  tirm  "ixcite." 

T.  05o.  Any  ])erson  who  shall,  by  words  or  writing  ad<lressL'd  to  a  slave,  K.i.Urinij 
ivor  to  render  such  slave  <li>contontL'd  with  his  state  of  slavery,  shall  berl?.\*!V''''*''"' 
hed  by  confinement  in  the  Penitentiary,  not  less  than  five  years  nor 
than  fifteen  years. 
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rilAPTER  II. 

II  I.Sl«XL   TBlNHPOUiATDX   bv   S^I.AVIS. 

IIi)>r  pii'«U!i<'<l Art.  634 

AiiT.  (i')\.  The  iiiiisttT,  or  any  other  odioer,  or  am'  of  the  ci-ew,  of  any 
fttoainl)i»at  or  othiT  vcssi*lj  who  shall  carry,  oi*  cunse  to  be  carried,  out  of  any 
county,  ji  shivc  <.»r  slaves,  without  the  consent  of  the  t»wner  or  employer,  with 
,  intent  to  deprive  the  «»wner  or  owners  of  hi.^  or  their  pnijiert^'  iu  «uck  slave, 
*  or  slaves  ov  who  shall  know.in^ly  receive  on  l)oard  of  his  vessel  any  runaway 
shi\e,  and  penint  him  to  remain  on  hoard,  without  |)n)}>er  eflbrt  to  a|ipn.'bend 
him.  .>hall  lie  cc.tnfincd  in  the  Penitentiarv,  not  le-ss  than  ten  nor  mure  than 
thiitv  vears. 


CHAPTER  III. 

SrHAI.INU   UK    KNTP'INf;    A    SI.AVK. 

AKTIi'r.K.  ARTICLE. 

How  ]»unlKli(**l, t».V»      W'liiil  ciichtltuifii  "('iiilrintrnvfsiy  A  i«lav»'/*..  tiW 

AlltMiipt*  ti»  ^l«•!ll,  Ii(»w  I'liiil-lu'd, ikiii      ])i-t1iii;i(i;i  of  won]"*  "  iilttMupt  lo  HcJii,'* liW 

D*.M\jiilioii  of, G5T      Ki.tioKiiTH  i*1jivo  dflliifti, C^J 

'I 

ll.>w  p'liiUlniL  Art.  (m'>.  Any  person  who  shall  steal  or  entice  away  any  Klavo,  the  pn>perty 
of  au'tther,  shall  he  coniined  in  the  i^enitenti^ry,  not  less  th.iu  Hve,  nor  more 
than  lift  ecu  M-ar;. 

Att«-iijj»i  iM  Art.  Orw).  Any  i>i»r>on  wlio  shall  attempt  to  steal,  or  entice  away  a  islavc,  the 

uiu'.l.  "'^^  property  of  anotlit-r,  shall  be  confined  in  the  Penitentiar}',  not  k-sa  than  five 
nf»r  m<»re  than  liflcen  years. 

Dci'.iiiiio:. or.  Art.  fl.lT.  The  offence  «»f  stealin;r  a  slave  is  complete  within  the  nieanin;ri^f 

Artii'U^  (\')').  by  takiii^r  the  slave  into  i)o>i.*»e.^sion,  either  by  his  (*oiisent  t}t 
forcibly,  and  rcmu\injr  him  a  distnnri?  however  short,  from  the  j>«)<'«c'*sion  or 
premise-;  of  hi>  employer  or  owner,  with  the  desij;n  to  claim  the  ownerdiipof 
such  slave,  or  otherwi-e  disjiose  of  the  same. 

^V'** '"'T-  ■  -'^KT  (V)^.  The  ollence  of  enticing  away  a  slave  consists  in  inducim;  a  slave 

iii^:i\  uHiiui"  thr«»Ji?jh  jK-rsua-itm,  or  by  means  of  any  reward,  to  leave  the  fiossession  or 
l»rcmi.-i*s  of  his  owner  or  employer,  and  lo  accompany  tho  perscm  so  otIendinK 
for  the  pnr|>n->e  of  escaping  fi'om  servitude  to  his  <iwner,  but  the  offence  is  not 
('t)mplete  un1e>s  such  slave  shall  have  actually  abandoneil  sucli  ]Kissesision  or 
l>remises. 

r>*>niit  III.  <.f  Aui.  Ct'i'.K  IJy  the  wonls  '•*  ntft  ,iijtt  to  ffmJ^^^  \i<  u-Jed  in  Article  050,  i-?  ineant 

T^i'^t.a!  -'^  '"' '  ^'"■*  "se  of  any  means,  either  forcible  or  iK*r«Juasive,  which  may  Ix?  directly 
calculated  to  enable  the  party  ot!cn<iin^  to  steal  the  slave. 

Kilt  •..-.i  -a  -::ivf  An  r.  (»'j().  All  attempt  to  entire  awav  a  slave  is  the  u.*e  of  anv  means  forcible 
or  jK-rMia-ive,  wJiich  may  l>t»  calculated  t«>  induce  such  slave  to  aluindon  the 
srrvii.o  «if  hi-  master  or  employer,  and  accom]Kiny  the  offender,  with  the  view 
to  dcj»r'ive  the  owner  of  his  proj)erty. 
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CHAPTKR  IV. 

OKKKXCKB   IlrfBFBCTi:«n 'nrXAW.lT   M.AVKfl. 

AH7IC1.K.  AKTrri.ll. 

ren»>*1:fnPi  t  f'lr  aJtUiPsj  n  nlavf  to  loavc  tlie  PKlVr-*  fn»in  »'iill4'liiK  nway  n  i"l:iV(', ..........  602 

Mrrvlce  of  IiiM  inui*t('r, ,661 

Art.  GCL  If  any  per.^n  advise  a  slave  to  leave  tlie  sfivice  of  liis  master  or l*j«';''''-^;"i«'»«*  *<»r 
wuployer,  or  aid  such  slaVe  in  so  leaviiiji;,  })y  ppxruring  for  or  deliverinj?  to  liinito  'ra\i-  i-iTvir* 
a  pass,  er  other  wntinp,  or  b}'  furnishinjr  him  with  money,  clothe"*,  provisions,  "'^  *'"'  ">"-'»^'''- 
or  other  fadlity,  and  such  slave  do  actually  abscond,  he  shall  ha  conlincd  in 
the  Penitentiary,  for  not  less  than  three  nor  in(»re  than  ten  year.-*. 

Art.  002.  The  offence  mentioned  in  the  precedinj:  .Vrtide  <lifler.s  from  that  Dim-M  from  n- 
of  enticing,  or  attempting  to  entice  away  a  blavc,  in  this,  that  the  off'enre  of  J^;!^!^'Jf;'  "^''*'  * 
tiding  or  advising  a  slave  to  leave  the  service  of  his  master  or  employer,  is 
complete  when  the  j-lave  shall  have  left  his  owner  (>r  em[»loyer,  but  !iot  in  the 
company  of  the  per.-<.«n  so  aiding  or  advising. 


ClIAPTKU  V. 

IVI'ORTlXfi   SLAVES    OULl^    Of    ri;rjlK. 

Pugitive  fh>m  jii^ru'c,  ic, •. A rtlolc  KQ 

Art.  003.  If  any  jRTson  shall  knowinjily  import,  or  ))ring  into  this  State,  af"K'tivc'  [W.m 
sltYc  who  shall  be  a  fugitive  from  justice,  or  who  shall  have  Ikcu  sold  or  con-  "  ^^' 
Yicted  of  crime  l>eyond  the  limits  of  this  State,  he  shall  be  lined  not  Icas  tlmn 
oiic  hnndreil  dollars,  iv^v  mor**  than  one  thousnn<l  riollui-. 


CilAPTKU   \  J, 

M  vnnoicf.Nc   \xi»  rt.^srv.Mi'-.f,. 

Tfow  ptlnir'1u''i>.>;. I..  I. ..*..  r>(Vl      .Hcrontl  nft'eiicc   li'uv  ).;iiiihlnMl.i    r,ij^ 

fSame, 0«j5      lU-lliji»ii>ii  ol  \*-rii\  i-itrhoriiig,.i |^7 

Art.  004.  If  any  person  shall  liarbor  any  runaway  slave,  he  shall  ))••  fmod,  .•I'-KU. 

iKit  lo**  than  one  hundred  dolIai*s.  nor  ]n«»re  than  Tiv**  huinlr«Ml  dollars. 

Art.  005  If  any  person  shall  conceal,  or  aid  in  conccalincr,  any  runaway  f«rim- 
f»lave,  be  sliall  be  punished  as  pi-esrribcd  in  thi.»  pr(.'c«'(lin<.r  i\r(i<lc. 

Art.  000.  Any  person  convicted  of  a  soc.'nd  otrcncc*.  under  either  of  the  twt^j^fcm.d  onv^-icp. 
preowling  articles,  shall  be  punished  by  c«)nrun.HM'nt   in  the  r«'i.itentiary,  not  *""^^  j>tiM-ln«i 
li-s-j  than  three  nol*  more  than  ten  veafs. 

Art.  0'»7.  By  the  ten..  %///*';////7,  is  meant  the  act  of  maintaining-  an<]  c«.n- ix  fii.-i't..:  ..i 
rcaling  a  runaway  slave  ;  the  pt-i  on  »o  liaH>orin^  lia^injr  U]»'.>*«'l«'d;r<*  of  t!iv  fart  ^'"''"  '""'■*''"'^- 
XW.\t  he  is  a  runaway. 
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CHAPTER  Vll. 

Jil:TlCI.F.  AKftrLI 

Si'iii'.ii:  ii'i'i'i' t>' -"'iVi  it > C6S     Bi;y  ill;:  from  »1ivc#,... » i..a..»  Vi 

Si':::ricr..:jT«  Art.  <j'jS.  !f  any  pcTrion  wlio  deals  in  intnxicatin<; liqnnr::,  either  by  wbiile- 
fiih'  nr  retail,  slmll  m.'11  t*)  a  slave  vritboiit  the  \\'ritten  consent  of  liia»  master. 
iii»-tre-s,  uvor-5(.'«T,  or  employer,  .in}'  intoxicatin;;  liquors,  or  shall  give  to  any 
i!ii('}i  slave,  ami  without  such  w:itten  consent,  an}-  intoxicating  liquors,  be 
slial!  be  fmed,  not  less  than  fifty  nor  more  thjin  two  hundred  dollars. 

l>iy  f  -  fifrn  AuT.  <''r»r».  If  any  person  shall  buy  from  a  slave  any  valuable  pro«lisce,  "r 

''-''*"•  «jtjn-i"  articli-  wlntever,  witliout  the  written  consent  of  the  master,  mi-^trw^ 

t>vur-e«.r,  or  emphuer  of  such  slave,  he  shall  1)C  fiuetl  not  less  than  twenty  mT 

nrirc  iliim  twi.i  hufidred  dollars. 


CIlAPTKIl  Vlll. 

vKiKi,  iHikATMrNr  or  i»t^\i:<*. 

ARTiri.K.  tttlClf 

J*HT;i-»unn:i»  fur  -n^  *.■.!•■  It ;  111- I; '•-*.* 670  P«:!i*hinciit  for  wLippiu^  «i&vt,  property  of 

W>i:it  i^  (i..ri'!i^<>  ,:i'<'i- .i*>'.i'-'' t»71         n!i"iiifr,.i CT-' 

Wi'Hi  ii- crujl  ip'A'iiivj.t, »»T'i  I'at.-ii'.-.  .v»'., <"• 

^niiiiii.X  !*  fi:*^'^')  ^'*^  ■ ^'"'^  Kx<>«-!iter'.,  .Vr., «...  iTS 

Murilv-r.  ^hlK■Il, <i74  •Jii.-lili:i^.i-.  wlivn,.  ..i.... t  t*' 

l»niiU}in.!it  f.»r     Akt.  070.  If  any  {KM'.Mjn  shall  unrea'^onahly  abuse,  or  cnielly  treat  a*Uvc 
i^;.  '  '  whetliei*  iiis  own  pnqHM'ty  or  the  pniperty  of  another,  he  shall  be  fined  nut 

lo:>  th:;:i  niie  huiidred  nor  niort>  than  two  th<.ai.«and  dollars. 

Wi.nt  i-  n.nn-      Akt.  '•71.  ft  is  univa-on:iMc  abuse  of  a  slave  t"  inlliet  a  cha>lisement  Vy 

' ■    whipi>in;r.  "!'  '•t]ier\vi>e  jrreatly  di*pn»p<»rtitmed  to  the  nature  of  the  otfen'^' 

v.lili.li  pp'V.ikc'l  .such  eiiii^ti-eiuvrut,  f>r  to  beat  with  unusual  impli*mcntj<  ar.y 
f*i;':!i  >la\«'. 

Wiiru  :•  .rM.l  A]ir.  f'>7'2,  It  is  eruel  tivatnient  of  a  slave  to  intliet  an  iiniL«ual  degree  of 
]»u:ii-hnnMr  witliout  ju>t  prr»vt>eatitni,  <jr  to  toiluit*  or  to  cau>e  unusual  jmin 
jMid  snilurii!^  to  a  slave  by  tlie  use  of  any  means,  or  to  subject  such  slave  ti' 
puiii*hM»<.'iit  >n  >everv  as  to  lM»e«»in<'  injurious  tr)  his  health,  or  calcuUte^l 
^'■eiitly  to  tlepriK'iatt*  his  value,  or  tor  t!ie  {wrson  ha>nng  the  charge  of  any 
^hi\'.'  t«i  full  to  >iipply  him  with  eomfintable  clothiMjr,  or  a  sufiBcient  quantity 
•  •<*  wl:iilv(Miie  r<M.»(|. 


Xi:i"r'.-;  J  .i 


A  i;  I .  <i7:J.  When  by  abuse  t^r  cruel  titatment,  a  slave  i.>  niaiuieil  or  disliprurO'l. 
the  oUciK.v  (•'»n:e>  witjjiu  ilie  deiiuition  of  mainiin^r  or  di^jligurin^:  Imt  a  perM>ii 
in'Mctt'd  lor  eithi-r  of  t!ie  lu'-t  named  ofl'enees  may  be  convicted  on  the  tnal 
tlicre  »rof  the  oH'ence  of  univa-onably  abusinu;  or  <*ruelly  treating  a  iflave. 

>l.i:ti.  I.  •.^l.'•:         Ai-.T.  'J7 1.  If.  by  rea"»ii  of  abu*e  or  cruel  ti-eatP.K'  t  t'»  a  s=laVe,  death  shal- 
p.-»ilt.  the  olti'Mec  i«j  munler. 

!•  I    -1. 11", ■  fr      Ai;r.  <i7'».  If  any  por-«Mi    :•••?   auf liori/i(l    l»v  law.   and   without    siifficiei.t 
■.I.'  .;.r;j    1  jM-'.o' iiii<*ii,  slial!  w].  \  nr  "strike  any  ^laVL•  not  hi^  own  pnjfKTty,  he  shall  be 
J  :ini-l.Ml.  b"    r.t.'-,  not  vXJViMlin;:  <me  hundred  dollars. 


a:.-t\..i  I 


'-      •   •'  Alii-  •  7«'.   ratm!-  mel  ]*oIi(v  (»ilii;er«.  who,  und*.!  tlit-  |Kilic«;  regulation**  if 

:•:.;   ■oiiMv   •  ity  «ir  t'.iwii.  iiilUct   thi?  puin««iim«*ut   'f  wliippin^  ui^jn  a  >lavi* 


PEKAL  CODE.  MS 

ccmo  within  tbc  meaning  of  persons  '^authorized  by  law,'*  as  set  forth  in  the 
preceding  Article;  but  if  the  chastisement  be  unreasonably  or  cruelly  inflicted, 
such  [Kjrsons  are  guilty  of  an  oflence  under  the  previcms  Articles  of  this 
Chapter. 

Art.  ^>77.  Any  person  who  has  the  control  or  uianagenient  of  slaves,  as  heir,  txicuiui-*,  *f. 
employer,  executor,  administrator  or  guardian,  or  in  any  other  lawful  capacityj 
is  not  within  the  meaning  of  Article  075. 

Art.  G78.  Insulting  language  or  gestures  £vom  a  slave  to  a  free  white  person •TiiHtifiubit-, 
vrill  ja-itify  reasonable  chastisement,  whether  such  per?(>n  has  lawful  confnd 
orer  the  slave  or  not.  ^ 


TITLE  XX. 

OK  OFlTENt'KS    AGAINST    PUOPKUTV    OTllKIl    THAN    SLAVK?. 

CHAPTER  T. 

OF    AKSOy. 
AttTK'l.K.  AllTlCLK. 

ni'a!:ltirtin)f,.v *».. 67y      Ownvjr  nmy  (l«'i«»rr.y,  wlirn,.. % 6TO 

IluUM*  UetLiea, 080      Owwit  irtiilty  <>f  urhoii,  wlieu ^ ('fNl 

Dwi-ljii  cl««»ui-t' detiiied v..  6*sl      I'sirlowmTiIiuy  nut  burn, »>i«1 

t>Qt  hout^  riffiiied, > 682      riiriiwliinLMii «Jia 

TuWic  byiUliu},' ilertuea, *.  e)«;j      rui/MhintMil  for  burning'  utoivhouito,  Ac «ftt 

Barniiig,  \vho!icoiii]>lcti',..» , »...  fS4      lUirniij^  Ujc  (J.ipilol,  .vc. «1H 

tKf^l^!lCo:lHtlllill■((  tlifuroun,  however (luiii-,..  ^^so  Iltin;iiiK  si  biii!ilinK}  other  than  ft  awulUujr 

Litent  |)rehitincd,  when, <>80         hotinc fiW^ 

Explo:iionf*, (jS7  l»c'liijilioii  of  Icnu  "  builUmg,"  ix:..... ....  WK\ 

When  i:ot  antou, » .  t}68 

Art.  C79.  Arson   is  the  wilful  burning  of  an}*^  hoii-e  included  within  the  I>etiuition  "f  ^ 
meanin:^  of  the  succeeding  Ai-tides  of  this  Chapter. 

Aiir.  080.  A  l:<)u.-e  is  aiu'  building,  edifice,  or  stnictinv,  ondo.-cd  with  walls  tI<.u^o  «lvf!i.->i 
»nd  covered,  whatever  may  be  tlie  material.^  used  for  building, 

Akt.  ^l^l.  A  dwelling:  house  i"«  an V  house  within  wliich  sonic  i>crson  habi- V^V'^'';  ^^'*'' "' 
tually  sleeps  or  eats  his  nieuls,  though  it  may  bo  u-i^l  for  other  purp(»>es,  as  a 
stoix;  housi»,  oiPice,   mill-iiou>c,  or  the  likej  a  tent  <ir  open  shed  ih.Ks  not  ojuic 
within  the  meaning  of  a  dwelling  iiouso. 

Aur.  G82.  An  outhouse  is  unv  hou.^'j  adjacent  in.  con»nmiiicutin>!,  v.'ith,  or  on  *^'*'^»'''"'»'     •^^■- 

tli  t'ti 
the  :-.ame  premises  with  a  dwi'lling  liousc. 

Art.  (>H:j.  A  public  hnildinir  is  aiiv  court  Iumhc,    comity  clfrk's,  .'^horiirs,  i>n},i;,.  1,^,51,11,,^, 
a:^?ies.>or  and  collector's  office,  meeting  house,  church,  college,  ncadeni}',  school'^^*^"*^'" 
li<v.is<?,  town  house,  jail,  or  any  othcrbnihling  u^cd  for  p'n'[M>M'>  t»fn'li;;io:is  wor- 
ship, political  meetings,  amusement,  or  a-<i  a  place  of  cuilinrnu'nt  U)Y  prisoners. 

Art.  C,si.  The  biu-ning  is  complete  when  the  fire  has  actually  <'omiminicated  r.arninK.  m]  i-n 
to  a  house,  though  it  may  neither  be  deritroyc-d  nor  seriously  injured. 

Akt.  G80.  It  is  of  no  C(mseqiu>nce  by  what  means  the  fire  is  mmmunicated  5><'»'jrn  mu^ii. 

.  1  T  Ai       1  •         •  -4.1       r     •  I..  11  i^-  (•         A     tutos  tho  ari«oii, 

to  a   ln)use,  II  the  oiUMMn,;,^   is    with   design.      It    may    l»e   by   settuig    nre    tohowevordon.-. 

«fiv  combustible  material  communicating  therewith,  ))v  an  exi»l(»si(;n,  orbv  anv 

other  means. 

Akt.  <■«?<<).  "NVIien  fire  is  communicated  t«»  a  h<»u-e  )>v  mean-  of  the  burning  of  I' '  "\^  i>r«««>  ; 
fin:»ther  ho;i-e.  t»r  .'o:ne  coinlHistilde  matter,  it  >!iall  '»e  itrc-nnii  I  that  theinte*'. 
wa.>  to  de-tro.  everv  ho:ise  aetnitllv  l»in"nt.    j)i'«'vi<h!  tJKii'    \\:\  >  anv   ai)';aiii.t 
«<an'.<T  of  suei;  'ie.  trn'-tio'.i. 
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Kx!.i..--o:.(i.  Art.  TjST.  The  cxpUwioii  of  n  house  by  means  of  p\in-p(jivcr,  or  otlier  explo- 

sive injiltcr,  comes  within  tlie  meaning  of  ar.-on. 

\V!i.>'. !:  «•  :ir- :j  AiiJ.«»S>*.  A  lioii-c  })K)\ni  u|).  Of  otlienvi'^e  destroved.  for  the  purpose  of 
savin;r  auolher  hou-c  from  iiro,  i,-*  nut  witliin  tlie  meaninj;  of  arson. 

nw  i.T  II. ly  .ir  Aki".  i'i>^''K  The  uwiKTof  a  house  may  (h--jtmy  it  by  fire  or  explosion,  withoot 
i;i;;urrin;;  tlir  i>oiialty  of  ar^m.  except  in  the  t'a-je'*  mentionetl  inthesiicoeeding 
arlicle. 

(hri.."-  jnVAy  r»r  \.^  y,  (i'.V).  Wlien  a  liou-e  is  within  a  town  or  eitv ;  or  when  it  is  injured :  or 
wl:eii  the-n-  i*  uitlim  it  any  property  l»eM>npijp:  to  another;  or  when  theie  u 
r.i'jKireiil  d:ii»j:er  })y  re:i>on  of  the  burninj;  t!ieiV(»f,  that  the  life  or  jn-r-fin  of 
!-on;e  iii'ii\  idiial,  or  the  >afetv  of  M»me  h<;u.-e  behmprine  to  another  will  he  en- 
<hiii.i!<  ivd  ;  thr  «i\vner,  if  he  bum  the  same,  is  j^uilty  of  arson,  and  slinlf  be 
puni-hed  airurdin.'j:  to  the  descriptifui  of  tlie  liouse  so  bunit. 

I'tr:  ..«*:  I  r  in.iy      ^ .. ,.  ,'/»!    ( )„y  pf  the  iMirt  owmT-i  of  a  housi'  is  not  permit  tetl  to  bum  it 

I'i:ji-!'<!;'p.t.  Ak  I.  <''-J-.  Ifany  |kt<ou  shall  wilfully  bum  a  d  well  injr  house  or  outhouse,  lie 

:Aii\\\  be  ]Mini-!ied  by  eoniineuient  in  the  Penitentiary,  not  les'*  than  (Ire.  nor 
nil  ire  tliaii  lil'teeu  vc:ir>. 

riiiii-hnw:  f  f-r      AiiT.  ('*'•''''.  If  any  ]K.Tsou  >haM  wilfully  burn  any  storehouse,   warelioni^c,  pn 

iI'II'  "1  r  '*"  hoii-io.  mill  h«Mive.  wh*'n  Mich  h«jiise  does  not  aNoe-Mne  wiihin  the  detinitiunofa 

(hvelliirr  hou-c,  or  any  public  building,  a-J  delintnl  in  Article  fi>\  he^batlbe 

p!Uii<iied.  t>y  coiitineiiK-nt  in  the  Penitentiary,  not  less  than  four,  norniurethn 

l«'ii  v«'ar>. 

l|ur;iJ..u'   tlic         A  UT.  <V.'  b  1  f  any  p/r-ion  shall  wilfully  burn  the  Caj»itol  buildinjr  "f  the  State 
rrt,;:u,',it-.       ^^^^  'I'l-t-jiMiry  b^liMin;,^  or  C.imptr.»ller'^  Offici*  <»f  the  State,  the  ExccutiT« 
maiiMou  oftiic  State,  tlie  buildinj:  in  which  the  Executive  or  Secretary  of  State 
?«!iall  keej)  tlicir  ot!i<-es.  or  liie  Genend  I^iml  OHscc  of  the  State.  he>l.allU 
puni-!.ed  by  cniiiinenicnt  in  the  Penitentiary  for  life. 

i;:i-i.!i.-:ii..ii-.i.      Aim.  <'.*•'».  Ifauy  i»erson  sliall  wilfidly  bum  a  buihliiijr  oilier  than  a  -Uvi-Uing 
if.- .):!,' r  ti.:ii,  «  i.^^         i     ^jj.j]  \^^.  piini^lieil,  bv  coufnienient  in  the  Penitentiarv,  not  lo-  tlian 

three,  nor  more  than  seven  years. 

iM'inU.on.jf  ii.o      Au  r.  iVM\  ]\\  the  term  "  buildinjr  or  other  than  a  dwelling  houpc,''  is  meant 
:ii,  iMiiMm-    mjy  imililinjr  eoniinjr  within  the  definition  of  a  house,  ond  not  included  within 
the  in«.';uiiuj:  i.f -onu'  other  Article  of  tliii*  Chapter. 


;-r 


CIIAPTEH  II. 

iif   I'TI'KU   Wlirri.   I'.t'UMN'O. 

AKTKf  K.  jr.Tlri  ■ 

i*     r-  jn-i'lc  ■»;>'.•;.•'-■  t-    :;t  i.*v  :.'.»  : !  1  ^\  ;5-                       AVlu-n  offi-i.tT  i^  r-fjim-ldp 7»SJ 

'  i.':"»  i')!-..!  ■■ ^'^'  ri-rHtii  i'Hrnu.fct  \)ii>porly  i-f  hl^  <iw:i,  \i)icu 

, », I  .  ,  •  .  ,■  I  "  '  _'  v.".  '  *, .,,.      I  ,.             (»!»S          'ii"iiri«l.  ir 704 

si.i-.  ■.(  I -1  I  r  \i  • -<  '                              *'■''•*      r«-i>«>i  !»1  l»r«»p»T!y  l'.  111!  ;;  rc  to  ai.tilliiT Tu4 

o'v'i.  ..,  %.:,.i.  !'.  I  11  ..•.■..'.'..'.'.'.'. ?'>  \Vlir:ili'Hli!>  i|.,tur.  .-r.hUi:-.  l»U!...»Iin:fi.i  :!:;»> 

Ilnii'i,.  "^'1  111*  illMll»''''l •    •• ?**<( 

\V     '.;;«..■!    ."•.•:"...;..    :'. I .V,',Vf>'.Vr;i"...V.i.T *!....  'tirl      Wlii-ii  .Ir.Cli  iM.Mu-,  il  I?  imirUiT IHl 

I:     -   .1-;    .:-        \ii:.i/i7.    fliC  rules  and  de!iiiiti(Mis  contained  in  the   precediuc  ("Lapter, 
,.*i'  ',•  a   .  \.,'   witli  n'^i.i    t  to  arson,  apply  al>o  to  wilful  burn  iujrs  mv.ler  the  prcwi- ions  of  this 
( '.aplir.  wl;cre  t!:cy  are  not  clearly  ina]>plicabU'. 


I . '  I 


,,.;,.,.  1  ..•  .1.   ..      Ak  I.  «''i»S.  If  juu  i»cr-*»n  shall  wilfully  burn  any  buihliuj:  not  comir.g  within 
'    •  ■        t:,      ;  ■  rslpti.i'i  of:!  I:.iu-i4'  as  detiiierl  in  tlu' prceeijiinr  t.'hapter  ;  or»*hidl  wilfull/ 
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burn  any  stack  of  corn,  bay,  ft)(Uler,  jrrain  or  flax,  or  any  pile  of  boards,  lumber  Aci  of  Vk-k  12. 
or  \vo<xl,  the  property  of  another,  he  shall  be  punished  by  confinement  in  the 
Penitentiary',  not  le^s  than  two  nor  more  than  five  years,  or  by  fine  not  ex- 
ceeding two  thou>and  dollar^. 

Art.  699.  If  any  person  shall  wilfully  bum  any  ship  or  other  vessel,  or  any  Act  of  Auc.  is, 
bi>at,  flatl^oat  or  raft,  which,  with  its  carjro,  is  of  the  value  of  one  hundred  dol-  -._._ i?£?i_ — 
lars  or  more,  he  shall  be  punished,  by  cmifinement  in  the  J  Penitentiary,  notyoU'ci.'&c! 
less  than  two,  nor  more  than  seven  years,  or  by  fine,  not  e.xceedinp:  two  thou- 
sand dollars. 

Offence,   whra 
Art.  700.  This  otfence  is  cf)!n]»lcle  only  when  some  i)erson  other  than  the compiiic. 

person  offending  has  an  interest  in  the  proj>erty  by  insurance,  or  otherwise,  at 

the  time  the  burning  takes  place. 

Act  of  Feb  1* 

Art.  701.  If  any  person  shall  wilfully  burn  any  bridge,  which  by  law  or         i8,-,s,  *  "' 
usage  is  a  public  highwa}',  iie  slisiU  be  punished,  by  imprisonment  in  the  Peni-  HHdK^el 
tentiarv,  not  less  than  two,  nor  more  tlian  seven  vears.  or  bv  fine  not  exceeding 
five  thtmsand  dollars. 

Art.  702.  If  anv  person  shall  wilfullv  burn,  or  cau-^e  to  be  bunied,  anv  ^*^^  of  Aug.  28, 
woodland  or  prairie  not  his  own,  at  any  time  l)etween  the  1st  of  July  and  tlio  ^y.7;~j,-^^j — ;^- 
15tli  of  February,  Miocoeding,  he  sliall  be  fined  not  less  than  fifty  <lollars,  norv^irifN  th«^  pro. 
more  than  three  hundred  dollars. 

Art.  705.  The  ofiV-nce  named  in  the  foregoing  Article  is  com])lete  where  thecomi>i«.»ur. 
person  offending  sets  fire  to  his  own  woo<iland  or  prairie,  and  the  fire  connnu- 

nicAtcs  the  woodland  or  prairie  of  aiiotlior. 

Aot  of  Fob.  12, 
Art.  704.  If  any  person  with  inti'ut  to  defraud,  <hall  wilfully  burn  any  per-         ^^''^- 

flonal  property  owned  by  himsc'lf,  wliioli  shall  be  at  the  time  insured  ftfiai"Rt  ?^J^,J[f*^'J^^^y^ 

the  loss  or  damagi'  from  fin;,  he  shall  bo  punished  bv  confinement  in  the  Peni- «^^^'»'»  "^I'lch  i* 

tentiarv,  not  les-;  tliun  twn,  uor  more  tlmn  live  vcaroj. 

AitT.  Tc').  If  any  f)iM--<»M  sliMJ]  wilfully  burn  any  juTsonal  itnipcrty  belonging'  /  '  isjsi""^  "^' 
to  anorJKT,  lit-  <ht\\\  ^e  lined.  in»t  t-xcceding  fi\e  times  the  value  of  t  lie  projKTtv  f^T^al  J^^ 
destroved.  '  pony  boior.^rin- 

lo  aiiOllKT. 

Art.  "Oil.  ITany  bi).]il\  injury,  less  than  death,  is  Millcrcd   by  any  person,  Wlion  bodily  in- 
l>y  reawni  of  tlie  cnhnuission  of  any  of  the  offenjvs  named  in  this  and  the  pre-^"Jfi,j;[.f"''^;,,\y'" 
ceding  Chapter,  tlie  i»unishnunt  may  be  increased  b^-   the  jury,  so  as  not  to^^'  <l«'»^''»"fl 
exceed  d(mble  that  uliidi  is  pre-ciibed  incases  v  here  no  sucliinjurv  isMiUered. 

Art.  ^»07.   Where  dcith  is  (M'ca>i(med  by  any  of  tlieonenees  de>cribed  in  thi.  wiktc  d.nih 

and  tlie  preceding  ("'i.-ipti  r.  the  t)irender  is  «ri!i]j  v  of  murder*  cnmHv,    Jt    in 

'  .  I         .  f-         .  murder. 


CIIAPTKR  III. 

or    AiruMFT**    To    Cf>MMIT    AKSo.V,    oil    l»THKR    WIIKIK    rtRXlXO. 

Il^wpunUhcd Article,  70^. 

Art.  70S.  If  any  per-^on  shall,  by  any  mean.'--  rulculated  to  eflert  the  object.  A^ct  of  Fob.*  12, 

attempt  to  <-<nnmit  any  of  tlie  ntfenees  ennn. crated  in  the  two  preceding  Chap — -^ 

ter.-s,  he  sliall  receive  surh  ]>unishrnent  as  mav  b«'  a.-sessed  bv  the  iurv    not  to    ""***^'"'^"*' 
exceed  one-half  of  the  penalty  u  hieh   wouhl   hase   b(H;'n  afiixed  in  case  the 
offence  attempted  had  been   ac^tually  committed  ;  /jwi'/nf,  that,    when  the 
punishment  shall  have  been  ennfinement  in  tin  Penitentiary,   in   no  case  shall 
the  lowest  term  be  less  than  two  years. 

21 
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CIIAPTEU  IV. 

MALICIUCSMISOlIIBr 
,,..,,    „        ...  AKTICLK.  Ar.T]CLI. 

\\  ;.ftii,y  >-iiikn.ir  vivh-I,  Jfeo..  liow  nuiilrtliofl,  T'li*     "WlifuMv  killliit;,  inaimliifr,  &r..  hoircfl,  cal- 

I.vnrrai.li  ^\ln■     Lri-ukii.tr.  run int'.  .V «•.,...  .              710          lie,  iV 7U 

(M.-rru.ti'iif  niiKv.-iy,  V:...,  how  |.iii,i»li,..|,.,..              711      Kmi.- TM 

liMliiij:  Uiuudiiry  trees,  \r.., 712      KciU'iviiitr  lniuy,  ln-ui-o.i,  Ij^rlit,  vc, ..  ;« 

liijuriui;  ur  (lt.-i<ir»iyi ii^;  uruwlu^  fr u!: 716 

^*'  ^ifJs^'  '"'      Akt.  7l)'.).  Tf  Jiny  i^'ivun  shall  wilfully  and  innHciun^]\'  cast  away,  ^hlk.  or 
Wnfiiiiv  sink-    tlo.-itrov,  ill  aiiv  wav  otlinr  than  bv  tiro,  anv  vu.*».*el  or  boat,  which,  ti«:t'lkT 
biiVJ»u7iUlM*ii.  ^^'^''  '^'^  (*arf:c),  if  any.  shall  be  of  the  valui?  of  one  hundred  dollars  or  inoii*.  he 
.■»]ia]l  lie  ]>unisJiod  by  imprisonment  in  the  Penitentiary  nut  luns  than  twi»nur 
more  than  live  yeai-s,  or  by  fine  not  exeeefliiiji;  two  thousmd  dollarit.    If  the 
lile  of  any  iKTson  is  lost  by  such  act,  the  otlcnder  ia  guilty  of  nuinler. 

**  iv'v"""^'  A  in.  71<).  If  any  jxirson  shall  intentionally  break,  cut,  pull,  or  tear  dovo, 
Ti^i~ijr«i7h~\\Trr,nu']»l:Kt\  or  in  any  otlier  manner  injure  any  telejiraph  wire,  po-t,  machiiim.or 
lirltf 'a"*'' *^'^'  <»tli('r  neiv-i.siry  appurtenance  tn  any  te'ejrnijih  line,  or  in  any  way  wiiliilljr 
ob-flruci  or  iutrrfcre  with  the  tran-mis>iou  of  me.'*>a«;e.s  ah^n;Lr^'uch  tele;rrai»li  line, 
he  shall  be  iiuni-ihed  by  confinement  in  the  Penitentiary,  for  u  term  not  CAa'i<«iin^ 
five  ye:ir>,  or  by  line,  not  les-s  than  one  hun<Ired  nor  more  than  two  thoUMod 
dfjllar.-*. 

Obxtru.tinir  Au T.  71 1.  If  any  peison  ^hall  wilfully  place  any  obstruction  u|M)n  tlietisck 

bow piiuif tied,  *^^  J»"y  railn)a<l.  or  remove  any  rail  tlierefrr>Mi.  or  in  any  (Jther  way  injun'siich 
road,  or  shall  do  any  damage  to  any  rjiilr«)ad,  or  car,  whereby  tlic  life  of  any 
j»erson  mii;ht  be  emlanjiered,  he  .>hall  be  puni^hed  by  impri'Minmeiit  in  tlrt 
Penitentiary,  n«»t  le.-s  than  two  nor  mt>re  than  seven  years.  II  the  life  of  any 
per.-on  i.s  lt>st  by  any  such  unlawful  act,  tlur  ollen<ler  is  jruilty  of  niurder.- 

KHiiriifjiMnin.la.  ..\,,  p.  712.  If  anv  per.-on  shall  fell,  cut,  alter,  or  remove,  or  c:ui*e  tn  bv  lut. 
felh'd.  alti'i-eil,  or  ivmoved,  anv  boundnrv  tree,  or  anv  landmark  estaidi^hul 
upon  I  he  line  or  rorner  of,  or  as  a  beai-injj:  tree  to.  any  tract  or  lot  «if  land, 
without  the  coii^eiit  of  the  owner,  and  witli  fraudulent  intent,  he  rliall  !« 
liuni'iiieil  by  imprisonment  in  the  county  jail,  not  exceeding  thive  years,  or  by 
fine,  not  exccedin*^  one  thousand  dollars. 

"^' *  !■'  Ts;,h"^'^*^      Art.  71  .'>.  1  f  any  i)crson  shall  wilfully  kill,  nuiim,  wound,  p(>ison,  or  di.-fij:ure, 

Wi'ifiiiirkTiT     ^".v  hor.^e.  Uiare,  jiehliuir,  jack,  jennet,  mule,  colt,  cattle,  slieej»,  jioat,  swine,  or 

hip,  iii:iii:iii  L(,    ,]<,,r  ,j|  jiiiothcr,  with  intent  to  injure  the  own«*r  thereof,  he  .-«li.(ll  lie  t'med  not 

le-s  than  tlnHM»  times  the  amount  ot  the  injury  d<>ne  to  t.ie  owner  by  Nuch 

otleiu-e,  and  not  e.xceedinir  ten  time-i  the  amount  of  sncii  injury. 

Ai-mr AiiL'MJ't        Art.  714.  If  anv  iH-rstni  shall  wilfully  ami   wantimlv  kill,  maim,  wound. 
^^^^^.  pii.Miu,  Ml-  crmll}'  an«l  umnercilully  beat  and  abuj^e  any  dumb  animal.  Mich  as 

is  enumeruteil  in  the  precedinjr  Artii^le,  he  ^hall  be  rnu;d.  not  exccedinsr  two 

hundiT'd  and  liftv  dollars. 

A.I  nf  Fti..  12,  Aim.  7l.'>.  If  any  ^x-rson  shall  wilfully  imd  mischievously  remove  any  buoy, 
^ bcHiMJU,  li;iht, t»r  any  othtr  mark  or  si^n;d,  erected  t«ir  the  pur]M).-c of  iiidioutin;; 

Mi.>>,  1" .MM  1,     tin.'  channel  in  any  bay,  river,  lake,  or  other  navijiabli-  water  within  the  StAte; 

'~  ■'  ■*'  or  hliull  I'icrt  any  faNe  buoy,  beacon,  li-rht,  or  mark,  or  H^nal,  to  indicate  the 

'ji;  nurl  in  juiv  >u«  h  lu\,  rivt-r,  lakt*.  ur  iitl.er  n:i\i;j:abh*  water,  with  intent  to 
Kii-h/ad  or  »h««*iNc,  In*  --iiall  be  puii':-.l;ci  by  ctmlincment  in  t!:e  |K.MiitentiHrr. 
u  *:    Kv.-   t  A\\\    »\\o  n.;r  irio:-:  than  f:vt»  yi'ai>-.  or  by  fine  ii'it  exet-vding  two 
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tlioasnnd  dollars;  and  if  death  occurs  by  reason  of  such  unlawful  conduct,  the 
offender  is  guilty  of  murder. 

Art.  716.  If  any  person  shall  wilfully  and  mischievously  injure  or  destroy  Act  of  A uj?.  28, 

any  growing  fniit,  com,  f^i'uin,  or  other  agiicultural  product,  or  property,  real ^^'^' 

or  iK?rsonal,  of  any  description  whatever,  in  such  manner  as  that  the  injury  gtroyinf^ro\T^ 
does  not  cuuie  within  the  description  of  any  of  the  offences  against  property  ^^  ^''"'*'  *^^*- 
otiicrwise  provided  for  by  this  Code,  he  shall  be  punished  by  fine,  not  exceed- 
ing: five  times  the  value  of  the  property  so  destroyed,  or  five  times  the  amount 
<tf  the  injury  doiK?, 


CUAPTER  V. 

07  OUTTRIO  A5D  DBSTSOYIKO  TIMBBR. 

ABTICLK.  AKTICLB. 

Cutiinjr  tlraJwr,  }inwpiini»ri<«u, 717  Mny  bo  proMcutod  before  Jugtico  of    the 

How    tJiate  limy  prove  owiicri«hlp  to  Ix?  In  IVaco,  when, 720 

third  parly 71S:i     When  In  District  C«»urt, 721 

Not  iU'oei**afy  to  Htnte  name  of  owner  In  in-  When  uwjd  for  repHlrinp:  j.ulilic  ri»:id, 722 

d?ct  ni^itt,  .* 71S  HliftU  not  exenipl  from  penalty  vHixud  to  theft,  723 

Each  u.-iy  ■»  cuiilui;  a  Kcpamto  olfencc, 710 

Art.  717.  If  any  jicrstm  without  the  consent  of  the  owner,  shall  knowingly  Act  of  Aug.  S0, 
cut  down  or  de>troy  any  tree  or  tiniljer,  upon  any  land  not  his  own  ;  or  shall.,        --'   . 
knowingly  an<l  without  such  consent,  carry  awa}'  any  such  timljor,  he  shall  be  how  puniahed. ' 
punished  by  line,  not  exceedinj;  three  times  the  value  of  the  timber  so  unlaw- 
fully cut  down,  destroyed,  or  carried  away. 

■ 

Art.  718.  If  the  offence  spoken  of  in  the  preceding  Article  be  prasecuted  in  Xot  nccewary 
the  DUtrict  Court;  it  shall  not  bo  necessary  for  the  indictment,  or  inf<>rmation,ow*iSln?Sdic*t^ 
to  state  the  name  of  the  owner  <»f  such  timber,  but  it  shall  be  sufficient  to'"*^"^- 
charge  that  ilie  tiiiibcr  was  not  the  property  of  the  pi»rson  so  oiVending. 

AuT.  TlSa.  Upon  the  trial  of  any  ca5*e  (rouiiug   within  the   provi?:ions  of  Act  of  FVb.  12 

Article  717,  tl:o  State  may  [.rovo  tlie  o^vnel^•^hip  of  the  land  to  be  in  some        .'^^^ 

pcr-on  other  than  the  dofendant,  by  either  of  the  following  modes:  prove  (.wn'e"'*^ 

1-t.  15v  the  ("t^py  of  a  grant  duly  certified  from  the  General  Land  OfUce.       ^IVJ^'! '".' '" 

» .'  "^  •'  miru  purl}, 

lid.  By  a  deed,  or  a  copy  of  a  deed,  or  oilier  evidence  of  title,  duh'  certified, 
fri)nt  the  oilice  of  the  Clerk  of  the  County  Court  of  the  county  where  the 
prosecution  is  ponding. 

.Id.  By  a  cortifieato  fmin  tlic  Coniptn)lIer's  oflice,  or  from  the  Af^sessor  and 
Collector  of  the  cjunty,  that  some  jierson  other  than  the  defendant  pays  taxes 
on  the  land. 

4tli.  By  verbal  teslimuny  of  title,  or  of  notorious  u-e  and  possession  of  the 
land  by  some  person  other  than  the  defendant;  and  such  pixjof  shall  be  held 
Miifi(Ment,  until  c<jntradicted  by  coin|>etent  evidence  on  the  part  of  the  defen- 
dant, that  he  is  the  owner  of  the  land. 


V 


Art.  7U'.  Each  day's  cutting,  destruction,  or  carrying  away  of  timber,  in  Act  of  Aug.  a, 
riolation  of  the  provisions  of  this  act,  shall  be  regarded  as  a  separate  oflencc. — -'-' 


Art*  72').  An  offenee  under  the  provi.-i<ms  of  this  Chajjter,  may  be  prose- May  be  prow. 
riite<l  before  a  .Justice  of  the  Peace,  when  three  times  the  amount  of  the  damage  Tu^uc-^ofVla 
cUme  bv  the  unlawfid  aet,  does  not  exceecl  one  hundred  dollars.  wiu;n. 


Akt.  721.  The  District  Court,  shall  have  exchiNive  jurisdiction  of  the  oflenre^^'^'^",'"  T):s- 
flefincd  in  this  Cha])ler,  when  the  fine  excecls  one  hundred  dolljii-s,  and  shall     ^     ""'"^  ' 
]kivo  concurrent  jurisdiction  with  the  Ju.stice'>  Courts,  where  the  line  does  not 
v\c<  cd  that  amount. 
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whr  ■!  n-r.i  f.>r  Art.  722.  Xt)thinjr  in  tliis  Chapter  containetl  shall  rcmkT  any  person  guilfr 
r  lij/ '  "^ "  *^^'>f  Jtn  olfeiirc.  wlio  rnt<  ur  a-e^  timber  for  tho.  pni-posc  of  making:  or  pqpairin;; 
aiiv  jmblic  road  or  bridprc  pa-siuir  over,  or  iiiiiiitdiately  adjacent  to,  the  land  on 
which  sin:!i  tree  or  timber  may  )>c  found,  or  who  uses  a  reas4»nab]e  autount  of 
w(K)d  standinj;  ont->ide  of  an  enclo-urc,  for  tire  piiriwsc  of  making  fires  while 
tr;i\L'lin«r  u|r>on  the  road. 

siiiii:  not  ex-  Auf.  72.'].  Xothin;r  contained  in  this  Chapter  rfmll  exempt  a  pcr-^ni  fn^ni 

l.'tV  :ii:i.\  ato     the  penalty  afn.xed  tu  the  olTonce  of  tlieft,  whenever  timber  is  takvii  in  szxh 
**■'  '^'  manner  as  to  c^^me  within  the  defniiti'.ni  of  that  otfonce. 


CHAPTER  VI. 

OP    BTHIil.AUV. 

ARTii'i.K.  Atricir 

I>i-ri.::;«>i  «»r. TJ.A  T^^rtliiuvi- i^f  nno-*,  li"W  |mii)Kiie»l T'J 

f^MUu"  stil'ji  ft 72.'»  Thrfi  :»i"iiT  cr.i«riii';  f»«mM',  lii>w  inr.inlH*'!...  T*> 

I>"ti  lil.nii  mJ"  iln.' urni,"  I  i.:i  \ ,  ■ '-'m  lkiri:I;»rj  :i  .il   ntlii-r  «uli*;.i'i' cuiiiiniTtfl  iirtvr 

H:|1>|«>  slll.ji  I'l 7J.;  i-l  Trv.    l)i'lh    l>|]:iiri|||-rl "4 

l>i-iJ 111 t Mill  «>f  it-riii  •'  lii-  .iki;  n." iJT  Smi'.-  -itil-jii'i J;» 

I>"i«!.it!'iTi  (if  !«  nil  *' linii«r." 1'2'i  V.:.:ry  •»>    -l  ••iM>li<*  nnviti.l,  for  jn;riM»<i-  i»r 

I>.'tJ!.i''"!i  of  I-  :;ii  ''ilw  r]\u:-^'  h-iij.i-," T'j:)  Tiji'ft,  jMt  l-u.'-lary,  '.  i-..  irili^-.  x.; "; 

I'un  -lirui-r.t  lur TiM)  lVll.;ii"«>ii  i<f  icria  •*  il:i\  turn*, "   TS.' 

If  f>r«M"  Itf  n>ctl,  ]<uiii-liiiuMit 'luilfW — J-'oriM- 

diliiicii, T^il 

A  t  «.f  Ant;.  •>.      AvsT.  721.  Tlie  oirtMice  of  biirjilary  is  r.»n>tituted  by  enter'm;X  a  1k)U*c  l'> 
T»",T.:,i      ,r ""  ^*'»'*'^-  tlm-jit^,  or  fraud,  at  niuht,  or,  iu   fike  manner,   bv  entering:  a  Wh' 

dunn'.r  tlie  dav  and  rnuaiuin?:  foneoaled  theiein  until  niv:!it,  witli  t!ic  iirtc:iiii» 

either  <'a-e  of  coMimitcinj:  a  tVlony. 

Hsiiiif  sii'.;. cf.        An  r.  72-3.  He  is  also  cuiltvof  bur^rhirv  wlio,  \>  ith  intent  t.i  (onmiit  a  ft;V>nr 
bv  I)reakiii«i,  enter"*  a  h(iuse  in  the  (hiv  time. 

l».'pri;-'.:-  of  Anr.  72">a*.    The  entry  int«)  a  h<in<p,  wiiliin  iltv  meanin;:  «»r  .NriiiK- T"24. 

1        r*ri|     **i'       'l'\      ^ 

'  "  iiK'hides  everv  kind  (»f  entrv,  but  one  nui'le  l>v  tlie  free  o>'i>ent  of  the  iK'LUiv.u!. 
ov  of  OIK;  authorized  to  "-ive  such  e»»n^ent  :  it  is  not  norrs-arv  that  there  shoiiVi 
bt-  any  arlual  lireaking  to  constitute  the  uJlencv  <»f  buiv^lary,  c--\<vj.i  wlvn  il.i 
entry  is  made  in  tlie  rUiv  time, 

■  * 

Svi!iKi:i.>it.  Atjt.  72n.  The  entry  is  nut  confined  to  the  entnmcc  of  the  wImJc  l>oilv:  it 
n»iy  consist  of  the  entry  of  any  part  for  the  pnri>o>e  of  conmiiltini:  ;i  feluuv  : 
or  it  may  be  eon-tituted  by  the  dischar..re  of  lire-arms  or  <tther  deadly  nii^'^ile. 
into  the  housi-,  witli  intent  Ut  injure  jiny  person  tlieivin;  or  it  may  be  i.vn>.ti- 
tuted  by  the  introduction  of  any  instrument  for  the  puqNHe  <»f  takimr  fn-nt 
the  house  any  pei"sonaI  pro])erty,  although  no  part  of  tin-  !)ody  t>f  tlie  iitHiidi-r 
should  be  intnnluced. 

''•■''•' ■  Aiir.  727.  lU'  the  term  breakiuj:.  as  u-ed  in  .Vrliele  72;y  is  meant,  that  thr 

entry  nmst  Ik!  made  with  actual  ioree.     The  sli^rinti^t   force,  Imjw ever   »«  ^utli- 


II  .^. 


I  »■  '■  ■)■'! • 


cienl  to  <or.stitute  bruakini;;  it  may  he  liy  liltiiy.  the  latch  of  the  d»K»r  that  i.* 
sjiut,  by  raisiujr  a  window,  the  entr\  at  a  eliimney,  or  other  uinisiial  pLire,  the 
iutroduftion  of  the  han.l  or  any  in-jtiument  to  draw  out  the  pr<i|K.'rtv  thp-uirb 
un  ajMM'ture  made  liy  the  ofren<ler  for  t!:at  purpose. 

.\rt.  72'^.  A  '•hons'*"  within  the  nu-.ujiuL' of  this  Chapt"r,  i-  anv  biiildin.: 
or  stnu'tui-e  ero'ted  for  public  <ir  ]»rivat(.'  nsi-.  whether  the  proiHTtv  of  f|.^ 
I'nitCfl  Stat«rs,  fif  tlu's  Sfatr,  op  of  uny  public  or  private  on-])(^rati(in  or  rts^n- 
citttion.  or  i*i  any  indiTidwid.  an«l  of  whatever  material  it  may  br  om-truricil. 
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Art.  720.  A  "dwelling  house,"  within  tlie  meaning  of  this  Chapter,  is  any  '^^'^"ll^i^'Vm  ., 
Louse  where  any  jierson  habitually  sleejw.  iiouff." 

Art.  730.  Where  the  house  entered  is  a  dwelling  house,  the  punishment  of  A«t  ot  For..  *2, 
hurclarv  shall  be  imprisonment  in  the  Penitentiary  not  less  than  three  nor,,---.-,--' 777—- 
more  than  ten  yeai*s.     Where  the  house  entered  is  not  a  dwelling  house,  the 
punishment  shall  be  eonfinement  in  the  Penitentiary  not  less  than  two  nor 
more  than  five  yoars. 

Art.  7o1.  If  the  entry  into  a  house  be  effected  l)y  force,  the  punishment  forget  of  Any^  2S, 
the  offence  shall  be  increased  to  not  more  than  double  the  punishment  which, -->      '•"  — r 
would  otherwise  be  aflixed  to  the  offence.     Force,  within  the  meaning  of  thisi'n!ii''»imc'iit 
Article,  is  any  violence  whatever,  opposed  to  any  [>erson  or  to  any  part  of  the'  " 
house,  for  the  purijoae  of  effecting  an  entrance.  FDrco  firfinod. 

Art.  73±  If  the  burglary  consist  of  the  discharge  of  arms,  as  specified  in  *^*^*  "Jj<J<**^'"  ^"' 
Article  720,  the  punishment  shall  bo  confinement  in  the  Penitentiary,  not  iTi^oiTanroTii' 
less  than  two  nor  more  than  seven  years,  l^'i"^,*',-  ^"'»^'i'""- 

•^  1^I10U. 

Art.  73i>.  If  any  ywrson  shall,  after  entering  a  house  in  any  of  the  modes  Act  of  Aug.  28, 
spoken  of  in  tiiis  Chapter,  connnit  the  offence  of  theft,  he  shall  be  punished 


bv  confinement  in  the  Penitentiary,  not  less  than  two  years,  nor  more  than  urim?  h«)ui»o, 
g^ven  years.  '  ^'^^^  puni.li..d. 

Art.  734.  If  a  house  be  entered  in  such  maimer  as  that  the  entry  comes         isftg^  "  '* 


within  the  definiti<»n  of  burghu-y,  and  tlie 

after  so  entering,  commit  theft,  or  any  other  offence,  he  shall  be  punished  forlJ^nyi^itJelC^fter 

burglary,  and  also  for  whatever  other  offence  is  so  committed.  emry,  both  pun- 


le  perstm  guilty  of  such  burglar}'  shall,  liurKiiry,  and 
other  offence,  he  shall  be  punished  forJJon^^^i^neliaftc 


Art.  735.  If  the  burglary  was  effected  for  the  purpose  of  committing  one  Act  of  Aug.  28, 

felony,  and  the  iwrson  guilty  thereof  shull,  while  in  the  house,  commit  another  g . . 

felony,  he  shall  be  punishable  for  any  felony^  so  committed  as  well  aa  for  the 
burglary. 

Art.  7')Ct.  An  entry  into  a  house  fur  tlio  pnqwse  of  committing  theft,  unless  Kntrvby  «l(v 
the  same   is  elfectcd  by  :u'tnul  breaking,  is  not  burglary  when   the  same  i«  ir)r|Vuri^»o-o*"'f' 
<lt#no  bv  a  d<»Tiie-^tic  servant  or  other  inliabitant  of  such   house;  and  a  theft '^'*'f^»"t  *•" »• 
roniiuitt^'d  by  .hucIi  jicrson  alter  entering  a  liouse  is  only  puin>liable  as  simple  ics^,  3tc. 
theft. 

Art.  7o7.  l>v  the  terms  ''day  time"  is  ineiint,  any  time  of  the  twenty-four  l^'nnition  of 
hours  from  thirty  miuules  before  sunrise,  until  tliirty  minutes  after  sunset.       iSm""    '^ 


CHAPTER  VI 1. 

OK  orrKscBS  ox  hoaud  ok  tes^klh  and  ptbamuoat.^. 

ABTICLK.  AKTICl.K. 

Eiilry  of  itiii]),  Ac,  lit  i.iv;^t   wltli  intent   to  Ddiuiiioni*,  riilrn,  &.C.,  luw  iiiiplicaW*.', 741 

co:ninit  n  fni'»;;y,  lu>w  pMiii^lu'd, 738      Tlu'fl  on  Ht4'.'»ml»nat  i.y  »»' rv;»nt  or  employee, 

f?:irur,  in  day  tiiii",  liow  nijnit4ir<i, T^^U         liow  imnirthed, 74- 

If  liif'ft  Ik*  C'UwniitTod  rifior  riitrv,  how  |»un- 

ihhc-:, *. 7-10 

Aar.  7oS.  If  any  i)ers(>n,  by  any  of  the  means  einimerated  in   Article  7*24.-^'^"''  !;>''•  i-> 

■'''•'•  '  l^.)S. 

-kIuiIIj  at  night,  enter  a  ship  or  other  sail  vessel,  or  a  steamboat,  witli  intent  to^^  —  ^^^-j^j^t- — 
ojmmit  a  felony,  he  shall  be  i)unished  by  confinement  in  the  Penitentiarv.*'*  ••*'  i''>i^''»'' 
not  less  than  two  nor  more  tlian  uve  years.  conimit,  &c. 

Art  of   \tiit  "S 

A  kt.  739.  If  any  person  sliallj  in  the  day  time,  by  breaking,  enter  a  vessel  or         i^±     "^' 
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s  lino  \n  «lav-     steamboat,  with  intent  to  commit  a  felony,  he  shall  bo  punuhed  as  ppe#cribeil 
ti„u.^hovv  pun-  .^^  ^j^^  preceding  Article. 

If  tiicft  Vie  com-     ^       y4Q   jf  ^.jj^fj.  \j^  committed  on  board  a  tcsscI  or  steftml)oat,  by  any 

nilUetl  uftiT  en-       •***  ,  .        ,  i  i»        i  .^    t  •        i 

trv,  iiow  pun-     persJon  who  has  entered  in  the  manner  and  Tor  the  purpose  specineu  ixi  the  two 
inhea.  preceding  articles,  he  shall  be  punished  by  conlinement  in  the  Penitentiary^ 

not  less  than  two  nor  more  than  seven  years. 

Di'AnitionB,  Art.  741.  The  definitions,  rules  and  explanations  of  tcnns  giyen  in  the 

applicable.  preceding  Chapter,  are  applicable  to  such  terms  in  this  Chapter;  and  tl»c 
rules  prescribed  in  articles  724,  725,  72C,  and  727,  of  the  preceding  Chapter, 
shall  alst)  api)ly  to  similar  cases  on  board  of  Tessel  or  steamboat. 

Theft  on  8i«ani-     A  RT.  742.  A  thcft  on  board  a  steamboat,  committed  by  a  serrant  or  employee 

»»r  cinpi»»vti-,   '  tlioreof,  except  in  cases  where  there  has  bi»en  an  actual  breaking  in,  is  punislj- 
Luw  punlblicl.   j^i^i,,  ^^  ^jj,^j,i^,  theft. 


CHAPTER  VIII. 

9V  ROBBIRT. 
ARTICI.It.  AtnCLt. 

ITow  punBhcd,..Dcflnition  of, 743     Same  snlijoct, 711 

Actof  Anflc.  25,     AiiT.  748.  If  any  person,  by  assault  or  by  violence,  and  putting  in  fear  of 

ill  "of — ^^^^  ^^^  of  bodily  injur}"-,  shall  frau«lulently  take  fn»m  the  person  of  another  anj 

property,  with  intent  to  approj)riate  the  same  to  his  own  nse.  ho  shall  be 

...   punished  by  cnntinement  in  the  Penitentiarv,  for  a  term  not  le>s  tlian  two  nor 

ll»»W  pUIlltllCM.  ,  " 

more  tiian  ten  years. 

Art  of  Feb.  V2,  Art.  744.  If  any  person,  by  threat  eninj^  to  do  same  illcj^al  act  injurious  to 
the  character,  person  or  property  of  another,  >hall  fraudulently  imluce  tlit- 
person  $o  tlireatened  to  deliver  to  him  any  i)rt>perty,  with  intent  to  a))prnpriate 
the  .<aine  to  liis  own  use,  he  shall  be  punished  by  ct>uruH'meut  in  the  IViiiteu- 
tiary,  not  less  than  two  nor  more  than  live  }  ears. 


ISCS 


Suuio  (jubjoct. 


CITAPTEU  IX. 

OK  THKKT. 

1.   Of  Thffl  in  ff^nffod. 

ARTICLB.  AkTt'II> 

iH'il.iitiim  <fr. 74r»      Donnltion  i»ftlir  J-Tin  properly, "iX- 

KciMMvi-r  «ir"-t<tl.Mi  pniprrtv 74.'>:i      Taking  nHMH"il  liook,  *•■..,  from  C'li'rk'n  affico, 

I'riipiTly  nm-t  l.avi.-  -i.!iic'"?.p«.pifii:  value,....  74fi  J^c,  iiuuU' llu'tt,  jiihI  Iiow  punii'hiM, T^iS* 

Wh;it  I'oi.'.tiiutt-  ■' T.ikiii-^'.  "  Ac, 747      TTieft  ol'crrtu'm  pnrilcular  kuKli* 'tf  pniportv,  '»* 

TIm'  lakiiiu  !iiiiKi  til-  \vr<.:.irf;il,  \.r  ,  hut  if  by  .    Aiilnj:»ln  of  <l^)^!••^lh•  hrt'cd,  T^-itliiu  thr  mcAii- 

ai.y  i;i:>.«'  pn-ttxt.  tin*  ».iVtii«''.«  of  tlicfl  iti  lui:  of  pi-wn:.!*!  ]ir«^p»'ny 73^ 

•'""i]»;«f' , 748      Tlicrt  of  pro}»«rly  of  llii-  v:ihil»  of  Twciily  ik4 

I',.i..„>B,,ci  ;i;-,,j  «i\viii  ."".Ilip  i:i  -HUH"  ptT^on,  pot  Imi*^,  or  ovi-r.  how  itniiiitln'd, ZO^ 

:••• ■"'■;.  I  •  ••'»!. ".lifiitr  iIm  fi, 719     Thrfl  of  ppipi^rly  jr  <1»T  liso  valiii' of  twi'iity 

I',,.ji-,«iM  i  I.:   ].pii'«'rfy  ill  iMM>oii  unlaw  ftil!\  ,  <lo!Iar:<,  }iow  pii!ii«hrU 7r»*^ 

'ii  •li.i  .1.  Ii  iw  i-Mi,-iiiiiri"1 7r>n      Two  pnTrriiuif  artirh-*  »Im  not  a]>plv,  whfii,  7.»^ 

r.TMOii  i...r  -II  Ity  ol  ri.i-li  1»\  takini?  ]>roprrty  "Wlim  propr-rty  irt  \oliiMtarlly  n'liirhiil.  ic,  7^ 

■■.••i'..:iL-  ::i:  :•■  iiir.fi-.f.  ixc«]»t,  4:c-., 701      l»rlii.llioii  of  UTin.i  "ittral,"  i>r  "  ••tirfi'ti,*' ?• 

I  It  In-  p,  r-.,i,  a''riw«-<|  u.  p:iri  owner,  iiathuft,  HlealiiijjifrowJnj:  coni,  wheat,  &o  ,  \h  Iheft...  Tft 

li.ilc".  A.  ,  7.V-2 

2.  Of  Thtft/rom  the  PevHon. 
Thefl  from -.he  pcreon,  how  punii»hed,,...,..  7G2      Dclioltloa  of, ....•«.— 
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3.  Of  Theft  from  a  ItouM. 
Then  troxa  a  house,  bow  ininishod, .4 Article  704 

4.    Theft  »f  Animals. 

7*hofY of  horse,  ^Idlni;,  dec,  how  punished,  7C&     Thcit  of  neat  oattle,  shoep,  ffoat,  &.C.,  how 

puuihhcd, 7GG 

5    Illegal  Marking  or  Branding^  Altering  or  D^acing. 

lUetral  murkinff  or  brandini^,  how  puuiKhcd,  7fl7      I'or-ton  roinovlnp:  the  hide,  or  any  part  of  any 

llU^mi  ahvHnK  or  daf>tciii;(  roark  or  brand,  uvat  catilc, not  hiaown,  how  piinifhed,....  TOy 

bow  punished, 7GS 

0.  Of  Wrecks, 
I*er#on  approiirialini;  lo  hie  owr.  Ivonefit,  propiTty  takc-n-froin  vi-Mt-l  wrecked,  how  punit«hcd, 770 

1.  Of  Theft  in  General. 

Art.  7-i5.  Theft   is  the  fniiidulent  takinp:  of  corporeal  personal  property,  Act  of  Aug.  2S, 
l>eloiipnig  to  nnotlier,  from  his  possjession,  or  from  the  TK>ssession  of  some  person  - —  ^■'-'- 

111.         .1  ^       1  .  .1        ,     1  .  .         .   1      .  ,        1        .         ^1      UetiniUuii  of. 

noldm^  the  same  for  him  without  his  consent,  with  intent  to  (.lei»nve  the 
owner  of  the  value  of  the  same,  and  to  appix)prisite  it  to  the  u>*e  or  benefit  of 
the  person  takinp:. 

Art.  745a.  If  any  person  hhall  receive  or  conceal  property,  which  has  been  Act  of  Fob.  12, 
acquired  bv  another  in  such  manner  as  that  the  acquisition  comes  within  the.r — .       -; 

^     .  '  *  Reoeiwr  of  lito- 

moanin":  of  the  tenii  theft,  knowinj;  tiie  same  to  have  been  so  acquired,  he  len  property 
shall  be  punished  in  the  same  manner  a.s  by  law,  the  person  stealing  the  same i!JII|[r/,laiincr. 
would  be  liable  to  be  punished. 

Art.  74r».  The  property  must  be  such  as  has  some  specific  value,  capable  of  Act  of  Aug.  M, 
beinir  ascertained.     It  embraces  every  species  of  personal  property  capable  of- — 

,.^^,  "      ^  *  I      I        J       t  Protvertv  niurt 

bemg  taken.  havcHomeMpe. 

cillc.  vahu*. 

Art.  747.  To  constitute  "takinc'^  it  is  not  neccssarv  that  the  property  be  ^Vhat  oon^ti- 

"  r     r       ,f         tutert  "lakUiff  * 

removed  any  distancre  from  tht^  place  of  takinjr,  it  is  sufficient  that  it  has  been\c. 
in  the  j)o>se>>ion  of  tlie  tliief.  tliou;:;h  it  may  not  Ix^  removed  out  of  the  presence 
<»f  the  person  deprived  •>("  it;  nor  is  it   ncco'nry  tliat  any  definite  lonjrtli  of 
time  shall   elnp-e    between   the  taking   and    the  discovery  thereof;  if  but  a 
moment  ehipse,  the  oirence  is  com[)lete. 

Art.  748.  The  taking  must  be  wivrnjiful,  so  that  if  the  property  came  into7l'.^/?'j'"5,n« 

♦^  ~  II.  lnu^l  i»e  w  rontf* 

the  iw>ssession  of  the  poison  accused  of  theft  by  lawful  means,  the  subse«iuent  <^"l,&(.,  but  if 

ap[>ropnation  ot  it  h  not  thett ;  Imt  if  tlie  taking,  tlioiigli  onginallv  lawiiilji,'.xt,  ti,.'oir«Miot» 

wiLs  obtained  by  aiiv  false  pretext,  or  with  an  intent  to  deprive  the  owner  of'*f  V"  *^  "*  ^'**'"" 

the  valne  thereof,  and  appn»|)riate  the  pro^x-rty  to  the  use  and  boneiit  of  the 

person  taking,  and  tlie  ^ame  is  s<>  appropriated,  the  oirence  of  theft  is  com- 

jilete. 

^  ,  ,       Portsossion  and 

Art.  740.  It  is  not  netv^sarv,  in  order  to  constitute  tlieft,  tliat  tlie  ])os<essi()nowiu'r-i)ii»  hi 

and  owuei*ship  <>f  the  [H'operty  be  in  the  same  person  at  the  time  of  taking.       ro^'i'^VUHarv  to 

cont*tilute  theft 

Art.  750.  Possession  of  the  ])er>on  so  unlawfully  deprived  of  property,  i^  J.'<'.r^',,*I'',\\*Ji^^^ 
constituted   bv  the  exen-ise  of  actual  control,  care,  or   management  of  the  t«>li>  <i«  thud, 

,     ' ,  ,  1       ,        ^   ,  '  '  ho\\  rtniflitu- 

projwrtv,  whether  the  same  tjc  lawful  or  not.  ted. 


Art.  iOl.  No  per^^on  can  be  truilty  of  theft  by  taking  pro]>ertv  belonmntr  to^  T,"*'"  ""^   , 
himself,  except  in  the  f*)Ilowing  cases:  by  t:»k5.i;r  pr^p- 

1.  U'here  the  property  has  been  depo-ited  with  the  person  in  jjossession,  as*,7, j^,-,,,','^,?if'^'jl!j'' 
a  pledge  or  security  for  a  debt.  *"'*i'i.  *  • 

2.  Where  it  is  in  the  possession  of  an  oilicer  of  the  law,  by  process  from  a 
court  of  competent  jurisdiction. 

3.  Where  the  property  is  in  the  possession  of  an  executor  or  administrator, 
for  the  purpose  of  adiiiini-stration. 
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4.  In  all  other  ciwcs  where  the  person  so  depriveil  of  pos&csiiion  ia,  at  the 
time?  of  takinjr,  lawfully  entitled  to  tlie  possession  theixjof  as  again!«t  the  tme 
owner. 

iM:ou>*M\Yrp:»rt  Akt.  752.  If  thc  perion  aceu^e.l  of  theft  })e  jiart  owner  of  the  pnijierty,  the 
ow'irr.  t»i»' t;i  takinj^  does  m^t  oouie  within  the  deliuition  of  theft,  unless  the  iier^on  fi-om 
unlesri,  fcc.         whom  it  is  taken  l>e  wholly  entitled  to  the  pH»s«o.SMon  at  the  tiuie. 

till' u-riH  prop.  Art.  iihu  I  he  term  jiropcrty,  a-*  u>ed  in  relation  to  the  crime  of  theft, 
**'^*^'  inelude-s  money,  bank  bills,  gooda  of  every  description  commonly  i^^old  a#  mer- 

chandize, every  kind  of  aj^^ricultural  produce,  dotliinjr,  any  writinj;  containing 
evidence  of  an  existing  debt,  contratrt,  liability,  pnmiise  or  ownorsliip  of  pn*- 
l»erry.  I'eal  or  personal,  any  receipt  for  money,  disehar^-^e,  release,  act^uittanco, 
any  printed  book  or  inanu»*crii)t,  and  in  jreneral,  any  and  every  article 
c(»mm(udy  known  a*',  ami  called  pei^eonal  projierty,  and  all  writings  of  every 
dc.scrij)tion,  jiroviiled  such  pro|Ra*ty  jxjssess  any  ascertainable  valiic 

Act  «.f  V'h.  V2, 

V'^yv  Aur.  70i!a.  If  an}''  pers<.»n  shall  take  and  carry  away  any  ri,H:or<l  book  or 

Tuki..^ i«.c-.:-.i    i\\Q.r\  p;i])er  from  anv  Clerk's oflice,  public  office, or  other  place  where  the  same 

btM)k,  *■-..  fr'»:ii  .  * 

cwrkvoiiic.-.     inav  be  lawfully  dei>o-ited,  or  from  the  lawful  |M>ssessi<m  of  anv  person  what- 

rtiVi  ii'.jw  pun-   's^>cver,  witli  intent  to  flestn)y,  suj)pres-s,  alter,  or  ctmceal,  or  in  any  wise  dis|»?e 

i».hi'd.  q(  ^\^^^  same,  .-^o  as  to  prevent  the  lawful  u^Ji'of  such  record  bi>ok  or  tiled  {Kifier. 

he  shall  be  <leemed   guilty  of  thelt,  and  punislied   by  imprisimnient  in  tLo 

Penitentiarv,  not  less  than  three  nor  more  than  seven  years. 

imrticuiar'kindH  AuT.  754.  Tiieft  of  certain  i^Jirticular  kiiuls  of  pri>pei-ty,  as  of  a  j*lave,  lior*, 
ofi>roi)«rty,  tc.  j)i.„j,^.,.ty  ^vrecked,  itr.,  have  a  ]>unishment  aftixird,  di tiering  from  the  general 
l)uni.shmeni  of  tiie  crime  (»f  theft;  wlienever.  theref<»re,  the  law  provides  a  {ar- 
ticular punishment  for  theft,  committed  in  R-^ard  t«i  a  sjiecial  kind  of  pn>pirtyj 
theft  of  such  property  is  not  included  within  the  law  alfixinjr  a  ;reneral  |KMialty 
ti>  the  offence;  but  in  other  ca-^es,  whenever  it  is  declared  to  be  an  oHenceto 
steal  or  otherwise  fraudulently  appropriate  ])ropiTty,  tlie  prnvi-;bin  is  inteii<W 
to  iiurlude  any  and  every  species  of  personal  property,  acLHU'ilinj:  to  its  jreneral 
and  broade-t  >i,irnification. 

iiMMir  t.mii  Ai:t.  !.>.>.  \N  ithui  the  meaninjr  ofjutrsMnal  property,  which  may  be  tlie  Mn>- 
with'ii  xhv  j^j^j^  of  theft,  are  included  all  animals  of  domestic  bi-eed,  when  thev  arc  nri'vcd 
fco-iai  iToinrty.  to  be  of  any  siktHic  value. 

Tluft-f  pr.iptr-  Akt.  7')C}.  Theft  of  property,  of  the  value  of  twenty  di>llars  or  over,  shall 
of  twvi.ty  'iiJl-  be  i)Uiiished  by  c»)nlineim'nt  in  the  IVniteiitiary,  for  a  tenn  not  less  thau  two, 
.arf.,nro\rr        nor  more  than  ten  year-*. 

Tluft  of  pio  Art.  757.  Tlu'ft  of  proiK'rty  under  the  value  of  twenty  dollar^,  sshall  be 
*      ■'  punished  by  coniinement  in  tlie  i'enit(;ntiary,  for  a  term  of  two  year.-*. 

'^^^  is.v'..'"  "  '  ^"  '  •  '^^^'  ''^*^*  ^^^'^  precetlinjj:  Articles  do  not  apply  to  theft  of  property  fnim 
Tu'^~l>rii.'.l'-.Lra  house  or  from  the  person,  nor  t<i  cases  of  theft  of  any  particular  kind  i»rpi\>- 
I'n'i'ivl'&ii'*  "  'p^'i'^'^'-  where  the  punishment  is  si>ecially  pi*escribed. 

.\i-t  .if  K«i..  12,      AiiT.  750.  If  jiroperty,  taken  under  such  circumstancesa'*  to  coiisti tut c  theft. 
Whr-i  i.r  •Miiiv^*^'  voluntarily  returned  within  a  reaxmable  time,  and  before  any  pniM'TUtion 
i- \n:iiii.:iriiy  '  is  c<»mmem*«'rl  theix'ior,   the  ])unishment  shall  be  by  fine  not  exceeding  one 
thoiMind  d«>Ilars. 

is:.r,'~   *  '      AuT.  7bO.   Klu-  words  "-teal"*  or  "sMen,"'  when  used  in  this  CimIc  in  n.fer- 
Drf'if.itii. ,    .1    fii'-c  to  tlic  aci|ui>ition  of  property,  include  property  acquin.'d  by  theft. 

Mi.iiii .;  un.u-       AuT.  7''il.  T!ic  stoaliu:;  or  feloniou>ly  taking:  of  any  growinjr,  Ataudin^,  or 

iii>ri'«tni,  A.C.     uno;iiin^.]t.,|  In.lian  e<>rn,  wheat,  cotttni,  i>otat<K«s  or  rice,  shall   lieriiufter  Ik* 

dcciiu'd  theft ;  and  any  per^on  who  shall   hereafter  >teal   or  feloniously  take* 
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pluck,  sever,  or  carry  awav,  any  Iiidiiin  com.  or  wlioat,  cotton,  iK)tatf;e«  or  rice, 
gruwing,  standing,  or  i-emaiiiing  unjratliureil  in  any  plantation,  field  or  other 
ground,  Khali  on  conviction  thereof,  he  deemed  guilty  ol  theft,  and  Kufler 
punishment  as  in  other  cases  of  theft. 

2.     Of  TUfJt  from  tin  Pirsiii, 

Art.  702.  If  any  person  slmll  commit  theft  l)y  i.rivately  stealing  from  t\'^v^2Z\]u!'Toyy^'* 
person  of  another,  he  shall  be  punisihed  by  confinement  in  tlic  I'enitentiary,  I'ui''''^'**^- 
uot  le.s.s  than  two,  nor  more  than  seven  yeai-s. 

Art.  703.  To  constitute  this  ollence,  it  is  necessary  that  the  following  cir-^^^"""'"''"  ^^: 
cumstances  concur: 

1.  The  theft  miust  be  from  the  person  ;  it  is  nut  snflicient  that  the  proj)erty 
be  merely  in  the  pi-esence  of  the  person  from  whom  it  is  taken. 

2.  The  theft  must  be  connnitted  without  the  knowledge  of  the  person  from 
whom  the  property  is  taken,  or  yo  suddenly  as  not  to  allow  lime  to  make  re>i^t- 
ancc  before  the  property  is  carried  away. 

3.  It  is  only  necessjiry  that  the  property  stolen  should  l;:ive  gone  into  the 
po!Fi;ieKston  of  the  thief,  it  need  not  ])e  rurried  away  in  order  to  enis»p]cte  tlic 
oflfcnce. 

3.     Of  Thfft  fn/m  a  liui't^r. 

• 

Art.  7<i4.  If  any  person  shall  steal  projierty  from  a  house,  in  such  manner  riirfi  from  » 
as  tlmt  the  offence  does  not  come  within  tlie  definition  of  !)urglary,  he  shall  bo  Jjj'jjJJ;,  ^'"^*'  l'"' 
punishe<l,  by  confinement  in  the  renitentiary,  not  less  iliantwo,  nor  moi'e  than 
lieven  years. 

4.    Thrft   if   Aniititrh, 

Art.  7^5.  If  any  jjorson  shall  steal  any  horse,  gelding,  mare,  a)lt,  ass,  or  '^^^  «>f  Feii.  V2, 
mule,  l;e  >l;:ill  he  inini>lic(l  l>v  coiiliueimiil  iji  thu   Punitentiary  not  less  tl.an,-;.:—;:— '  ,^^ 

^  '  *  ■  *  1  In  f!  i>t  l)«)rM*, 

five  nor  nnue  than  lifteen  year>.  u-. :.."i  l-  Ai-.Jiow 

l:Ul•.i^lJ^■«l. 

Akt.  7f>f».  If  anv  person  shall  .steal  any  neat  eattle,  sheen.  ;roat,  or  ho;--,  lieTiiii't  <>f  ih:i! 
shall  be  iiunished  l)y  conlinemcnt  in  tlie  iN.Miitontiary  not  lc\>s  than  two  ntM'!/'!'/'"^,.'^  V' *:. 
more  than  live  years.  iMiMUii.-d. 

5.   l!Jt(j(il  M'lrkiiKj  and  lliuurilmj^  if.-. 

Art.  707.    Every  ])ers(m   who   shall    mark,  or   branch  any  horse,  ueldinjr, -^*'^  "^ -^'•-  -- 
marc  or  colt,  mule,  a-^<,  or  neat  catlle,  or  wlu)  >l»a]I  mark  any  slieei),  ^out  orTT— -. .  „.-.l-~. 
bo{[[,  not  being  hi-^  own,  an<l  witljont  the  omsent  <>f  the  tnvner,  and  with  intent  ^'>i'r:»'<i'>  l','><»^*^ 
to  de(i*aud,  shall  be  punished,  by  fine,  not  c.xeeoding  one  hundred  dollars. 

Art.  708.  Every  person  who  shall  alter  or  deface  the  mark  or  brand  of  any  Aitof  Kib.  li. 
horse,  gelding,  mare,  or  eolt,  nude,  ji.<s,  or  neat  (rattle,  or  shall  alter  or  <lefaee  iu7-:.:*,:i,'iTrr.'r" 
the  mark  of  an\'  sheep,  goat,  or  ho^,  not  hein":  hi>  own  iironerty,  and  without  "r  <i'':nii:ic 
the  consent  ot  the  owner,  and  with  intent  to  delraud.  ^hall  be  punislied  in  thei:o\v  iiu:iit»Mri. 
same  manner  as  if  he  had  ctnnmitted  a  theft  of  such  animal. 

Art.  700.  If  any  person  shall  remove  the  hide,  or  any  i)a^  thereof,  from  ^^^  "[S5V''""  '"^^ 
any  neat  cattle  not  his  own,  and  without   the  e()n>ent  of  the  owner  of  said  ivi^ou  rrtijov- 
cattle,  he  shall  be  deoined  ;iuilty  of  a  misdemeanor,  and  on  eonyiotion  thereof,  "'^' ^•''"  I'*'',V- V"!. 
before  any  Court   of  conii)et(!iit  jurisditrtion.  shall   bo    lined    not    less   than  ndu  vaitu.  no: 

^,  ..«  Ill-  '  lll!«l>U-,!.    llOW 

twenty,  nor  more  tlian  fiity  dollars.  i,ui.ir.in.d. 

0.  Of    ll'rfc/-s. 
Art.  770.  If  any  iwrson,  with  intent  to  deprive  the  true  owner  i»f  the  value 
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riT.-on  appro-  thcMvof.  '^lisill  riin»n>pri:ito  to  hi-*  own  ii-c,  or  tlisiwsc  of  to  liis  own  Ijoncfit,  anr 

prJ:itMi;^  ti>  hih  'if.                        1              i.                                      f                11                    11,* 

own  Wu.ui  property  t:ikcii  ur  dnvon  on  >Iiort', Iruni  any  \e-*scl  witckoil, stramJiMl, tir  tmriit, 

Iroiri  v.'h>i'l^*^^"  on  till-  >c'a  sliori.',  or  on  any  riviu*,  )uiy  or  harbor  of  tlii*  State,  be  shall  be 

wn.rk.'i.  .^r  innii-lii.^,  )»v  cnnlinenieiit  in  the  JV-nittntiarv,  not  less  than  two,  nor  more 

llUW  pJlllluhCil.  ,              .                   ' 

than  live  vf.'irs. 
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KMIitZ/l.kMEVT  OK   I'KOraP.TT   BT   rillVATK   pi.r*o'.:h. 

AKTKLi:.  AKTirilL 

Ily  :ij:-.' >*  or  cl'-rk  >>f  i  .■•■)•■;.  i-jitrl  i'<>in]».i:iy.  l*y  f:i«'tor  or ''ninn)lt<«ion  iiici'irLnnt,  of  ii]n;ic} , 

'&.«•..  Imw  |"i  il»'i«-i.      I'./ ."n'.;  i>r  ;r.-r:  I   ut"  p>«>'l'4.Vi" *.  THi 

lirlv:i;«'  p.'r-»  i  'iv  .i  p:irl    ir-'iip.     I!y  r.>ii-  Hy  c;irri«;:',  ur  any  oilitr  ])cr!«uii, Tii 

s'.iiwv  or  l»:ifli'«' «»r  iinu.i'y  or  j-rnportv 771 

*^' *  "}J'<^'  ^"'  '^'•''-  "~^-  '^  '^'0'  olHrur,  ajront,  or  olork,  of  any  incorporated  ooinpanr.ur 
HT^'cit  »r  in-^titntioii.  oi- «?!'  any  eiiy,  town,  or  county;  or  if  any  derk,  or  ajrcnf.  of  anj 
rji«rki>f iiirorpo  ])iiv;itr  iHi-on  or  <M-p:irtnor-iliip:  or  if  anv  ron-iisnoe  or  bailci' of  nmiU'Vtff 
&r..iiow  pun'  pr<»porty.  -liiill  (.•njhi'/.zU*,  i»r  iranvlnhMiMy  misapply  or  ct»nvert  to  Ins  oirn  use, 
*?IiiM!cr)I*'K[i*u.r^^''^^''^  ^'''^*  ron-ciiT  of  his  i»rin('ip:il  or  omployfr,  any  monoy  or  propt'rtTdf 
•.f  luojiiy  or  such  ]»rini*ip:il  or  i-iMp'oyor,  or  the  iH'otrefU  of  >n(!li  proiH-rtv,  after  s;iU',  which 
c:»Tk«r:iL."':'' ofsliall  have  nnuL'  to  hi>  ]»osses>ion,  or  >iiall  bo  nnrler  hi<  care  by  virtue  of  buoh 
or  ('il^^Kimicr"  ^»ii'''«-  a.iieney  or  einployniejit,  he  shall  be  punished  a**  prescribed  iu  Arliflw 
*'"P-  ^  !')•'>  or  7.")7,  a'-i'ordin.u,  to  Die  amount  of.  or  valno  of  isucli  money  or  projHirty  w 

embcz/.led. 

11;,  f:iriiir  «^r  AitT.  771a.  If  any  fa<*tor  or  eonnni»ion  merchant  shall  eml>07.zlef  or  fraudu- 

iM. -101:^1'.  .>f  hntly  mi.-:api)ly.  or  convert  to  hi<  4»\vn  u^e,  any  money,  pK)d%  j)n)Jii<», 
nii.'.iy,  u'-'iil",  (■,„!, inr»  iity,  or  other  proi*erty.  \\  hi<'h  .-hall  lia\e  coUjc  into  his  |Ki<i>e<..<.iiin. i»r 
siirdl  bo  under  hi-*  care  bv  viriue  of  hi*  nlliei'.  ai'cni'^'.  or  i-miilox  mont.  he  ?li4il 
be  [»M;ii^!ie'l  a>  pre-cribed  by  Artifjc-*  7'>''t  or  7'»7.  a'eoi'.iinjr  to  the  amount  of 
(!ic  vribie  ol  xUr  ni'»n4'y,  jr(K)d>,  j>ro»hhv.  <'i>ninio  lity,  or  otlier  j^n^jn-rty  w 
eiiilK/./,i(  1  or  nii»applie<l. 

.■{y  furrier,  or  Auj.  772.  11"  any  carrli'r,  to  wh<»m  any  money,  ;ioor Is.  or  other  pnnHTty, 
^  >  .'  .n.  pir  j^],.,]|  iij^Y^^i  iieen  ilclivered.  to  be  earrii'd  by  ]:im  ;  or  if  any  other  jHTson.  who 
sliall  be  entni«.te<l  with  mic!i  property,  shall  end)ez/le  «^r  fniudiilently  ctniveri 
to  hi>  ov»  II  n.«e  any  ^uch  money,  pM»«N  or  property,  either  in  the  mass,  ns  tin: 
saMie  were  deli'. ered,  or  otlierwi-c.  he  shall  be  «leemed  jruilty<»f  theft,  sindi«liall 
be  jnnii-hed  a*  ]>re-cribed  by  Articrles  7r>0  or  7;'>7.  acc»»n.Iinj|j  to  the  ainiMmtut 
the  value  ^m  ini'u'/./.h'd  or  nii»a]iplied. 
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III  onii  K.NT  i«:-.rii''iTii»N  i»F  Miii;T«iAtj>:i>  ri:iii*Ki:rT. 

Mvrci.K.  \KTICLK. 

f^' I.!  ir '•;■  !■  r,,.,\".  r.j  !.:i..,.-  .»;ir  ijf  S   I'.i-,  I..i'.\  N'T  in  «•«■«.•.. iry  T'»  r«v, flit  ntf  tin    cirTrnrf.  Ijiat 

i>ii  .-ii'-.L 77."i          siiiy  'uiil't  -JkiiI  in'iTUf  loilii   :ii-fii  <i>J,. 77;>* 

!►  liiii!  ■•.   <>i    -'\:.-:li;  .r 7T-'..«*  If  tin  .k-i  i-M.-litiiii— iidy  oilur  Dllfi-n*  il»atj 

S  A-'.  I  .1  .   •.;Mli'-:-  •:■.':•!! 77:ili*          hw  iinlliiL'.  \r 77i^ 

I'l.i-  -|  .-i    I    •i.i;  I.I  I-  iT'iii  ii!"  i-;:-i-.-  )  <  I'-ii  .  ;i»r!  I-!x'rij'i«»r.  a<illliMl^tralor.  ii*  .  ^iiiliy  of  fwju- 

tii  i\ -.ii  !■  *•'<  I'!- 77"«»-*          itliii:;  wli'-ii 77.i2* 

Dj'I". 'I i ;.■•.,  ■■.'  ■  1.1  •  .•  j  .    k  ' 7i>»«l*       IJiiW  pii.i'slM  1, 7*Ui* 

\it  o!"  V  h.  IJ, 

i^-* Aiti.77;5.  If  any  per.-on  has  j;iven,  or  hh,ill  hereafter  pive,  any  mortgigr, 


PENAL   CODE  6M 

deed  of  trust,  or  other  lien,  in  writinjr,  upon  any  personal  or  moveable  proT>ertv,  Seliinsr  or  ro- 
and  shall  remove  the  same  or  any  part  tlicreuf  out  of  tlie  f>tate,  or  shall  sellout  of  tii.-  hi.i»« 
or  otherwise  dispo-'e  of  the  same,  with  inUnt  to  defraud  the  person  having  ^'"^*' ^'""'"''^■^* 
such  lion,  eitlier  ori;;inally  or  by  transftir,  he  sliall   be  punished  by  impri>on- 
ment  in  tho  penitentiary  not  less  tlian  two  nor  mure  tlmn  five  years. 

Art.  77oa.  Swindlinj^  is  the  acquisition  of  any  per-oiMd  or  movable  property,  p, .nnitM.n  of 
money,  or  instniment  of  writing  conveyinjr  or  securing  a  valuable  ri;iht,  by  *^^"'*^''"^' 
inouns  of  some  false  or  deceitful  pretence  or  device,  or  fraudulent  representa- 
tion, with  intent  to  appropriate  the  same  to  the  use  of  tlie  party  so  acquiriufr, 
or  of  destroying  or  im])airing  the  rights  of  the  jmrty  juatly  entitled  to  thu 
•  (same. 

Akt.  773b.  AVithin  the  meaning  of  the  tenn  swindling  are  included  the  fol-f'win. Hirer,  fur- 
lowmg  wroiigful  acts : 

1.  The  exchange  of  projKTty  ui^m  the  false  pretence  that  the  party  is  tlie  * 
owner  or  has  tlie  right  to  dispo-e  of  the  property  pivon  in  exchange. 

2.  The  purchjise  of  proixjrt}*  upon  the  faith  and  credit  of  fome  other  j)erson, 
upon  the  false  pretence  that  such  «)ther  peison  has  given  the  accused  tlic  light 
to  use  his  name  or  credit  in  making  the  acquisition. 

3.  The  obtaining,  by  false  pretences,  the  possession  of  any  in-truuHMit  of 
writing,  certificate,  field  notes,  or  other  pai)er  relating  to  lands,  the  property 
of  another,  with  the  intent  that  thereby  the  proier  owner  shall  be  defeated  of 
&  Taluable  right  in  such  lands. 

4.  The  special  enumeration  of  cases  of  swindling,  alu)ve  set  forth,  shall  uot  ^//,J^^\*J^'^f'""* 
bo  understot)d  to  exclude  any  case  whicth,  bv  fair  construction  of  the  lanjruaae,*^*"**'*  1"''"^'^"  ""^ 
oomes  within  tlie  meaning  of  the  preceding  Article.  otlurn. 

Art.  773c.  Within  the  meanin<4  of  monev,  as  nsed  in  the  two  precedinc:?.^*'''^"'^''!rr^ 
Articles,  are  included,  al.>o,  bank  liills.  or  other  circulating  medium,  current  as 
money. 

AiiT.  77-Il1.  it  is  not  nece»arv,  in  order  to  rnn^titute   the  ollVnce  of  >^win- f^/*!,',''^*,'|"r,*rr^ 
dlin^r,  that  any  beni'fit  shall  ar<Tne  totho  pei'.on  guilty  of  t\n'  fraud  or  (IimlmI,  *•"'  •"'• :  mmJ  jjt 
nor  that  any  injury  shall  ro-ult  to   the  person-,  intended  to  lu?  defrauded,  if  it  iw.-nu- to  iliVac- 
i.- sulljciently  apiKii'ent   that   there  w;ts  a  will'id   de-i^'u  to  receive  bent-lit  f/r' "'''^^'^ 
cau>e  an  injury. 

Art.  77^-Je.  Where  property,  money,  or  other   articles  of  value  enumerated  i^''fi«  •»■' f^'^'-ti- 
in  the  definition  of  swindling,  are  obtaineil  in  such  manner  as  to  come  withiijoHcrn. "'u.-ii.'**^ 
the  meaning  of  theft,  or  some  other  olVence  known  to  the  law,  the  rules  herein ''^^"*'''"'^''  ^*^' 
perscribe<l,  with  regard  to  swindling,  sliall  not  be  understood  to  take  any  .>u<h 
case  out  of  the  oj.eralion  of  tlie  law  which  defines  such  other  oifence. 

Art.  77.')f.   If  any  executor,  administrator,  or  guardian,  having  cJiar;re<»rany  i:\r(u:..i.:i.iiiii. 
estate,  real,  personal,  or  niixerl,  shall  unlawfnllv  aiid  with  inteiit  to  ilc-lVaud  aiiv 'lir.V,;'.'''?*  *' "^ 
heir,  legatee,  ward  or  distributee,  intere-tecl  in  sueh  estate,  convert  tlie  same  i>"t^:'>^l»«n 
or  any  part  thereof,  to  hi- own  u-e,  ho  shall  le  deemed  guilty  of  the  ollence  ol 
swindling. 

Art.  77r.g.  Every  per.-oii.  guiltyofswindliuir,  within  the  meai.in'x  of  Article  ii  ,„.  , ..  :  ,   ^ 
77oa,  or    i<.'if,     shall  he  jjiniisliod  hy  conlinem<.iit  in  t!ie  IVnitentiarv  noL  h'>s 
than  two,  n(.r  nir»ro  than  five  years. 
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CHAPTER  Xir. 

OFFKNCRA   AfiAINST   TKOrKUTY   CUMUITTBD  IK    ANOTHKR  6T\Ti   OK  TKRKITOKT. 

AUTIt'I.R.  AETICLE. 

r.rijiirini:  r-tolrn  {•rnj'iTly  into  thiis  Si:itp, 774         Htsitf,  dci*.,  fnuu  which   the  property  vii* 

kli'.^l  I'O   u:i  oltoiicc  a;:ai::Kt   llio   l:iW8  uf  iho  l:ikt'... 779 

Alt  of  Awj:.  iS,      Ak  T.  774.  If  any  ikm-soii,  who  shall  have  committed  aiiolFcnce,  in  any  foreipi 

^^^*^'  Coinitrv.  Stale  or  Tenitorv,  which  il  coniinitfed  in  thi^i  J:>tate wouUl have  \xen 

l-roi-iriy  i:.:o    robbery,  theft,  or  receiviiij:  ul  ^olcn  •xoojIs  or  prnpt-rtx'  knowmpr  the  ^iiie  to 

thu  staif.  4.r.    j^.^^^,  ]n't'u  .-tuleii,  sjinll  Ijrinjr  ?^!ii(l  i)r(>perty  into  this  J^tate.  he  shall  be  cK-emed 

friiilty  ofrolihery,  theft,  or  receivin;r  of  stolen  goods,  knowinjr  the  same  to  have 

lifLMi  stolen  a<  the  case  may  be,  and  shall  bo  punished  as  if  the  offence  Lad  been 

eoiiiinilted  in  this  State. 

MiiNt  ».«•  .11.  of.      Am.  77').  To  renrler  a  pei*son  guilty,  under  the  preceding  Article,  it  inu«t 
•if  UiV  i^iaii'.  \c. '*P1"'^*"  ^^'*^^  ^*.V  tlie  law  (»f  the  State  or  Territory,  from  which, the  property  was 
from  wiiicii  ])ro  taktii.  und  broujclit  to  this  State,  the  act  committed  would  also  have  been  nA- 
bery,  tlieft,  or  receiving  of  stolen  gooilH. 


CHAPTER  XIIT. 


H'iTHAY.-'. 


AUTICLK.  AftTlCII- 

Fii'O  .>r  dntili'f  tin*  VMliif  for  uiilawfiilly  fL'U-  hiir  witl:  the  hiwn,— Taking,  &o.,  thffl  in 

li:j:or  n'iii(ivi::L! * 77oa  »MTi:iii!  ra-%i-. '. TTS'» 

Pu:ll^hllll-!ll  lor  ii»iiic,  Jtc.  \vith'.:i:  r«inii>!y- 

Act  of  Fri>.  12,  Art.  77r)a.  Tf  any  iktsou  sliall  unluwfidlv  remove,  sell,  or  in  anv  otVr 
K";i7rr.r~<rnii7:T. '*>«ii>i>^'*" 'li^'I^'^^  <>^'^»^v  aniinal  which  ha-;  bciii  taki-n  up  by  him  as  :ui  otray? 
tin-  v:i;u"or,  r.ir  i^.  >l,.i|i  i^.  iHunsliod  bv  fhio  not  e.xciuMliiiLr  duubK*  tiie  value  of  the  prouTtv-e 
iii:^  or  n-ji'.DVJ!.;:  unlawfully  disponed  of. 

rinifrl.M  orit  n.r  \ ,.  j,.  77.')b.  If  auv  person  shall,  without  romidvin^r  with  the  law^  njiulatinjr 
out  c«  :»,!.!>  :i,„-  estr.'ivs,  take  u])and  use.  or  otherwise  di<p<»se  <.)f  any  animal  comin«r  within  the 
nikini:.'\-c.'ti.ifi  "ienninj;  of  sin  e>ti-ay,  he  shall  be  ]»niiislied  as  prescribed  in  the  iirerfdinic 
111  <.ir'.a>M  caM.-.  ^,\..ti(h.>.     If  the  uulawful  tnkinjr  or  disposition  of  an  cstniy  animal  be  etfectiil 

in  sui'h  mauuor  Jis  to  come  within  tin*  nioauing  of  tijeft,  the  person  guilty  of 

the  same  shall  be  jtunished  for  that  olffnce. 


TITLE  XXI. 

OK    MISCKLLANUOIS    OWllSC^S, 
CirATTKU  I. 

or    «'ON>|  IHAf'Y. 
AhTl«'I.K.  ABT«ft-' 


7T'l      riii«i*-l;ini:it  of;toconin)U  p.iuriliT,  nii<I  othtr 

7T"<      T'l  kill  saiiu- a- t«i  niiinU'r '*■ 


l>-i:    ;:w 

Wl -l-i ni|-'.r.- 

\V:::('.   :ii: -'  :rv' -i!   !>■  I"  ri- fMi\  "■(••i«>:i 

'Ill'-    »■-'"    I'.vi'-M-   iii'i-'.   ^l.^^JlVl -i'"!!,  770      AVln-ii  tocoinin't,  "'M  anv  othtT  St:;Ti«  ur  fiTri- 
ll  m-i  l-'*  a.-r- iii.«  :  i  ;•>  ■  •luipit  wliat  criiu'.;*,  '.M)         tory,  or  l««ri-iL'ii  ciiiniiry, '^ 


A.t  .if  An,.  •>.      Ai;t.  77>».  A  con^niracv  is  an  ajrrecment  entered  into  between  two  «irin^''* 
,  ■  .  .  .        —  iiirsoiis,  to  commit  anv  one  of  the  ollences  hereafter  named  in  this  Charti"! 


'^r. 
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}0i 


AuT.  777.  The  offence  of  coiispimcy  is  complete,  n1tlioup:h  the  parties  do  not"^^'^'^"  .wrnice 
proceed  to  effect  the  object  lor  which  thoy  Imve  so  unlawfully  cuinliineil. 

Art.  778.  "Before  an}'  conviction  can  l»c  had  ft»r  the  offence  of  consiMi-acy,  it  wimt  nm-i  mj> 
must  appear  that  there  was  a  positive  ajrreenient  to  couiniit  an  (»flence.  it  will  vuToii.  "'*  ^^  ' 
not  be  sufficient  that  such  an  agreement  wjis  contemplated  by  tlie  parties 
charged. 

Art.  779.  A  threat,  made  by  two  or  more,  actinjr  in  concert,' will  n«)t  l.eTin.s>.  vy  two 
sufficient  to  constitute  conspira(y .  ck.'/u""''  * '" "'" 

Abt.  780.  The  aj^ivement  ti>  come  within  the  definitit.n  of  conspiracy,  must  Murt  u-  nzrt^- 
be  to  commit  one  or  more  of  the  foHowin^  offences:  Murder,  Robbery,  Arson, ^;'jjJ,'J  e,*;n,i.e"*  * 
Hnr;rlary,  Kapo,  or  Theft. 

Art.  7H1.  C'onspirar^'  to  comnnt  nmrder,  s.liall  be  punished  bv  confinement  Ar\  of  Fi-li.  12. 

in  the  Penitentiary,  not  lesis  than  two  nor  more  than  ten  years.     Oin-jtiiacy  —-.     "  : 

to  commit  any  of  the  other  oU'ences  named  in  the  jirceedin;;  artiele.  shall  he  uniiuMnu  mur- 
punisheil  bv  one  half  tlie  pnnisliment  afli.\ed  bv  law  to  tjje  cominis>i.>M  of  t!.e ''.'i^'"  '"''*' 
offence  so  intended  by  the[>artios:  Pro\ifled,  that  in  no  case,  the  j»Mni>hi::ent 
by  cuuiinenijent  in  the  Peniteutiary  be  for  le-^s  than  two  years. 

Art.  7H2.  A  conspir.icv  to  kill  a  huuiaii  biiiijr  shall  be  deemed  a  consi)iiaov  -^' ■  "^  •^"'-'-  -'1 

l.S.'.ii 

to  commit  murder.  ...    ,..~ 

I  V  Ki.l  ^:lllu   aa 
tn  miirtlcr. 

Art.  7^->.  A  ctmspiracy  entered  into  in  this  State,  for  the  pur|)ose  of  com- ^vhemn  rotn. 
niittin^  an  offence  in  any  other  of  the  States  or  Territories,  of  tke  Union,  or  in»"^  >'•  »»ioiJipr 
any  foreijrn  lerntiiry,  shall  be  puni.^ned  in  the  same  manner  as  if  the  object  cuti:. in. 
was  to  i-ommit  the  ollence  in  this  Slate. 


CIIAPTKK  HI 


It."    iiiMA'--  "•»  ri    ivii   (l^■|■:■.^■«■i.^<. 


'':••'  '  •  .-.MK  !.F. 

ru!.t"«hino:'t  <:U  to  l:.Vc  .;!c  or  iM'..ct  -e:loJi:*                        .J'lry  i«>  di-tfrinljip  wln-ii  ^^^;^^u«.\r  jiiinii- 7fe« 

IiimJi  Jy  iii.iiiry, T-S4  W ),«•;.  i.vl   \n  ithiii  tiic  ii»«':»:ii'i;^  ol  j  Iii«-  <  'i  ■.\< 

VI  i;/»t  Ihj  iMinou.-ly  iiimU', 7^.'«         \tv '  rv 


<>.  I 


Art.  784.  If  any  jioi-son  .>liall  tliroaten  to  take  tl.e  life  of  a  Innnjin  l)ein,L^  ('lAi-:  ..♦  im..  ij. 

to  inflict  up<»n  him  any  Mri.)ii>  IxMlily  injiiiy.   In.-  sliall  be  punislieil  by  iisijii- ^'-V*''  _ 

Mintnent  in  the    IViiireniiarv,  ]>nt   Ic^s  tlian  iwo,  nor  nj<»re  than   live  \«'ar-.  «ir'*"    ,'= ^  "^ 

*  !«'   ';iUt'    iift    fir. 

by  line  not  exeeeilin;;  two  tiji-u-ancl  d'»llar-.  Mii.,ii^  injur). 

Arj'.  78o.  Tn  order  tn  i-ciider'  a  person  .«i!iiiy  nf  ihc  ofi'enfe  proxiaMJ  fur  in  A-t-.r  Ai:|.'.  jn, 
thi-s  Chapter,  it  is  nr<.-»..-^:irv  tlir.t  tlu'  l]ii'.':;t  I'l-    v'li.Mislv   made.  '.''"!!•■ 

Art.  7^i>.   It  is  for  ilic  .hny  to  <l»'tj'i-]Mi:H-  in  im  vy  ea-e  r.f  pi-.  -;»'!iii.vi5  ni.Ji.  r.!,j-\  -.n  .i.t«r 
this  i'hapter,  wheti.ri-  li,.'  tl.n-at  wa-  >i'fi->'.i'I>  i-.ti!.-.  m-  w  :»>  nj.-iilv  :('!«•.  '  '•"  *''■"•" 

nil-.;,    l:..u'.«'. 

Art.  7S7.  A  threat  that  ap<  r.-'»n  will  «l«)  any  a«'t  n:<'rely  to  pn-tect  liini-rif.  \vi,(.  j.Mt  viih 
or  to  prevent  the  o>ii\nii  -icn  of  some  nnh.u  nd  -.j-x  \,v  anutlj<  r,  «!..«•<  :;.,t  cw-iee""  '["  '''.•/•"''- 
witliin  the  n:eanin«r  <>f  tlii-.  ( 'uapnr. 
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ClIAPTKR  NT. 

AKTICl.K.  AITICLI 

riiiiNlinK-:  I  "f,  of  fi'iviulr  iinrli-r  iwerty-IJvc  >»y  di-frinlant  wlilli*  inarrioi], 7ji» 

vi>:ir>o;il 71^      NooMriisc  if  iiiarri.-ti^fi'if  i]i>fiMitlai>t  in  kiiowu 

Ill-flint it)ii, 7M»  to  imriy  Ki-duced  :it  t]:o  tiincurihf  ;»ct, •;{! 

Il.irriiiirc  ounoclrs  ofifi.c<-,   uuli'-^d  i'o;iiiMiiii'd 

Aci  of  FiK  1J,      AuT.  7SS.  If  any  person,  hy  j)ro!nUe  ts*  iiiarry,  sli;ill  :?c(]acv  an  uiiirinrried 

iT-.i ,  ,.f  f«-*n]aU*.  inulor  tlic  ajre  uf  twcntv-iivo  years,  and  ahall  have  carnal  knoivleiijn?  rjf 

ivinnh'  iihiKr     su'']i  fcinalo,  he  shall  be  punisiit^d  by  iin]ins(minont  in  the  Penitentiary,  nut  Jcsn 
y.'ursiiJ.  *'        than  two,  nor  more  than  live  year-,  or  l)y  line  not  exceeiling  five  thoiisauil  doi- 
lars. 

'^^*  '[>-)"'''  '^*      '^'i''  '^^'•^'  '^ '*c  term  seduction  U  used  in  the  sense  in  which  it  is  coinmonlr 

llTrtilii-uiu         nndcrst(M>d. 

Min-'n'rc  cm         A iiT.  "'..().  If  the  parties  many  each  other  at  any  time  before  the  conricti<in 

?.'i.'.r//,'.;7t';"r^*  ill*'  dflViiduHt,  or  if  the  defendant,  in  jruod  faitli,  offer  to  igarry  the  limialc 

hy  -i.'!  •!  .i.i:ii      js(»  <ediui!l.  Hn  prosetMitiiui  sliall  take  iilaee,  or,  irbe<;nn,  it  .shall  1k»  disnii^n-d: 

bnr  t  lie  lu'ni'lits  of  tlii-;  Article  .sliall  not  ajiply  to  the  oa-^e  of  a  defendant  w I." 

was  in  liiet  married  at  the  lime  of  eonniiittinj^  the  offence. 

N'oofforr.  if  AiiT.  T'.M.  No  persnii  who  wns,  at  tlie  time  of  eonmiittin;'  tlic  olfenpo.  mar- 
kriMwi.  lo  i;irtyried.  anl  the  fact  of  marria^re  known  to  the  woman,  ^*hall  be  held  liable  f^r  the 
•^iluc.-l.  '  t,\\\,ur^>  deiint-d  in  thi-^  Chapter. 


CHAPTKIl   IV. 


ISSnXG    SIABr.H«^JK    l.ICKX.-'K.'*   rXI.  1WKI-M.T. 


rir.i-:.:ii.  •  I  f'-r TMu      Whon  f.»MP«iit  of  fnlhor  alone -inVicic:.!, 'v'l* 

A.t  ..r  K;'..  12,      Art.  7'.M  a.  If  any  Clerk  of  a  foimty  ('onrt.  or  other  ollieer.  anthnrized  by 

,. ,  .      '     ,  ,   .law  to  i-sue  a  license  of  marria'jre,  shall  without  the  consent  of  the  iiarent  or 

•ru:ir'iian  iff  the  party  applyinjr,  is-ue  a  ijiarria;re  license  to  a  male  per^m  under 

tiic  aire  «»f  twenty-one,  or  to  a  female  under  the  age  of  ei;rhteen  years,  Ja-  shall 

be  puni-lied  by  a  line  of  live  hundred  dollars. 

wi.'i,  f.i;-,j  t       Auj.  T'.M  b.  Where  both  i>arent'*  of  nnv  minor  mav  be  alive,  the  c«msent  of 
•i:iliu.:.  t lie  father  alone  KJiall  be  sutficient  to  auth'H'ize  the  i<snance  of  license  tti  the 

Uiinor. 


TITLK  XMl. 
RrrrTiTioN    ok  okkf.ntks. 

A"THM.r.  inTi.-i.» 

I*'i'ii'!  iM.    !  «  I  «  i'.\!iti'i  -  •■  •  I  1  ;i  :,il  iliinl                       On  ftiN-i-iid  ••onvicti">M  f'"kr •'»;Ti':jci*,  \:ihiTe  death 
!.:.'••.  I.M    ►:iiiii'  n"'.-  If T!' !  IH  :iii  a!li-ni:itivf  |>u'.ihhUiri)t -i_,4 

i"';      -i  r.i-'  ■  ■».!  tJHItl  Oiiiivii.fijri  :<>■•    !■  iO'  \  ...  TWo 

^  ■  ^'  ^  ■-"'  Auj.  T'.'J.  If  il  l»e  "liown  on  the  tiial  '.-f  misd«'m"anor  tliat  the  defendant  *jts 
j,  .  ^.  .  I'Ct'M  (Mi<;c  licf'^ro  ronvir'tcii  oj't!n' .-auic  ol!'ciii'i\  ho  sljall,  on  a  second  ctiu\  jctii-xi, 
!' •••■iv.Mi««ublc  the  pnnt'ihnu'nt  [p -cri*'«'«l  for.<uelu.'tT«M]t;i*  in  ii:*»iiiiarv  '^aM-s.  an«! 
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U))on  a  tliini,  or  oiiy  Bubsequent  conviction  for  the  wuno  »»fteiirc,  tlio  punish- 
ment shnll  Ite  incrcadWl,  80  as  not  to  exceed  four  times  the  ]KMinlty  in  ordinary 
cases.  If  it  ho  shown,  on  tlie  trial  <»f  a  felony,  less  than  capital,  that  the  defend- 
ant ha.*t  been  l>efore  convicted  of  the  same  offence,  or  of  om*  of  the  sjnn<»  nature, 
the  punishment,  on  such  secon*!  or  <»tlH'r  MibserpK-nt  cunvirtion  >lian  be  tiie 
highest  which  is  ailixed  to  rhe  commi>>ion  of  Midi  oll'eiice  in  oniinary  cnx"*. 

AuT.  70n.  Any  jwrson  who  shall  have  been  three  times  convictc-d  nf  a  leh/iiy,  I•lllll^l>^Hnt  ob 
luss  than  capital,  shall,  on  axwh  third  <"onviction,  beimpri.M»nedto  hard  labor  for  tor  iviony. 
life,  in  the  Penitentiarv. 

All  r.  704.  A  iKjrson  convicted  a  second  time  of  any  ofleuce  to   whirli  the  ^"  •:*•*'•''"'*  «••''• 
penalty  of  death  is  attlxed  a-*  an  alternative  puni-shment,  shall  nut  receive,  on  a,  <-«•  vhWi^ 
aiich  second  conviction,  a  less   puni>hment  than  imiu-i.-onrnent  fur  life  in  ihL'''y?:V."'!?.''!'\'*''^* 
Peaitcntiary.  i«^«»'t. 


TAKT  III. 
OK  okfi:nc*;s  (OMMirifM)  uv  si.avfs  amj  kuki:  n:usoN»  of  j.oj.ok. 

TITT.K  I. 

OKNRKAI.     IMlOT):>lo.N'>. 
^  ^»«TIi  I.K.  AKTICl.R. 

IV'fliiMioii  nf  ojri'ii<'fi*:ipi»ili"al»K«  iiiiu'itrt  other*                         Ki.iit'o-I  M  tria!  1»y  ji'ry.  wImmi '!« 

u-i-o  ]-rovi«lr(| 7U.')       IJ.iw  ur:ii!(!  »if  ofri'iM-,  I'l-  u  niiiMiU ',W 

OrtVi.ri-t*  h\,  when  felony, 7Wi  iiiiU-!*  of  i-vi<lci.ci-  m  <]  iiii.Hiiui'lioit,  &n:.,  :ip- 

JarifMlictioii    of  urti'i.rcrt  by  Klu\frt  :iiid   iVcn  ^              j.l:o:iJ.li' i<» fiiK) 

IKTfHUii*  of  •H»lor, 797      W  Koii  ti»  J»i' inatnl  a- ror»iiUij», M»l 

AiiT.  7'.';'».  Tilt;   deliiiition  nf  oHfiici's  as  (rontaincd  in   fhe  lir.^t  ami  >(M"o;id  *^*'' "^ -^"*?- ■-2'' 

J*arl-«  nf  thi-i  <'od«',  art'  a]»i>lii*:ililr  to  all  -^U(  li  oir«"nM»<  tluTriii  ciimnrratt'l   ;i<  .  ■ 

niuy  be  enTiniiittiMl  by -'lave-*  t)r  Irt't- ]MT>"n^  ul  r<i|ni".  »>\«.'«'])t   wlini  ni!;<'rwi-i*«'iiii.i-.'..  ni  ic*ii 
pn»viiied  in  tlii<  Part  ul  tl.c  I  enal  <  ndi*.  \..i..!. 

A:iT.  7'.^'I.   An  oireuco  (•(»Mniiitted  by  a  slave  or  iVre  jji-r-on  (.h'cMlor,  i .  known  A -i  ..f  y>h.  li. 

Api  a  felonv.     When  the  punislnnent  tliciTlor  is  dvaih,  all  othor  olicmcs  rum-  ...        , 

iiiitted  by  either  of  thc-e  rhixcs  of  jn.-rsons  are  call'Ml  p»;tty  oIIimk-is.  win-.,  iiiuj.j. 

Akt.  rJ<.    I  !k*  Distrn-t  (  onrt  alone  lias   un.>dic(i.>n  lo  try  Irloincs  ronunittc;  r..;. 

by  either  slaves  or  fri't?  ptM-.-nns  ofrolor;  t!ie  jurf-diiri  i«in  I'oi"  rlic  ii-jal  <.!'  jutt  v  •'>"■•"'■'•''•■"  ••' 
offeiioe-!,  bcloiiir-i  to  the  ('oiirt<  t>f  .Iu-ti(»'.-»  oftlM-  IViee  Mayor,  and  KiTurdfr.^. '.:.,V.Vm  ..|  („,. 

AiiT.  7t*?<.  On  tilt*  trial  hcfore  a  du-tiec.  .Mayor 'm*  Uo«-o?v1it.  >-\'  nnv  ollin'i-  i:..t  ;\.|  »..  in- 
(Tiiiiiiiiitted   bv  a  slavt*  or  in,'e   ])(!•>«»;»   of  color,  if  tlii'   o;ii«n«-r  In-  uf  :•   in-hrr""'  '">  •''"■^' 
p^di*  than  theft  of  property  not  i-|'i;il  m  vahu"  to  twenty  dolhn-^.  t  lie  dcrM;.l:iiil. 
w  eiititle<l  to  be  tried  bv  a  jnrv. 

Aar.  7'J*.>.  The  j^rade  <.»f  oMcncciis  dt.'t«'rmined  by  the  anioMut  ol  puni-i;iiicnt ;  ""^^  irrnilo  i-r 
ftfi  olfenee.  tlierefore,  to  whieii  the  punishment  allixctl  is  'jrcatcr  tliaji  thai  i'm;"'.".i. 
frhich  is  allixesl  to  theft  of  ]»rojRM"ty.  of  le-js  amount    than  twcntv  «loll:»i>.  is 
f^iiid  to  Im;  of  hii/her  ^rade  tiian  sn"ii  tln/ft. 

Akt.  NK).  All  general  provi^iion-j  in  the  lir>t  ami  .M.i-.?Md   Parts  of  thii  ('o(]r'  Uur- ..r  »v' 
!i£iviiitr  nTcrcin'c  to  rule^  of  <  vidfin;.'.  or  tA'  ci>:i-ii  urtinri.  jml  all  ^p-.-iial  ru!^..|,i'.  '.'■.  ..'  .'    V 
f«>r   ■i"<''«':*tiiniii-r  th«-  niliir''   an  1  (U-jtci'  "f  rrini".   :tri'   cfjUMlly  jspjilirMMc   f.,**!*'  "      '  '"• 
ii*Il'ii  "e-v  c  HiK'iii  ic.l  by  ^lav^'^  :i:i-i  Ww  pcr-o.)-  nf  ('"'or.  -iil.j'M't  in  ^nr!:  mo  illi- 
fnti"ii"*  J*^  !«i'''  I'rovith.l  i:i  ;l.i>  P  iit  i»f  tl'C  I'-If. 
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wii.-i  to  •.(»  AiiT.  8)1.  A  sl.ive  or  frcL-  piirsj^i  of  color  when  tried  for  a  pcnnl  offen^'c,  u» 

u.i  (Ml  A-i  ]K  .^^  j_^^^  ^^  pi.ixiii,  l»ut.  hi.<  jicTsonal  ri^rlits  jin?  to  bo  controj||e<l  by  the  provi.-ioTis 
(»r  this  Pjirt  of  the  IVnal  CoiU\  and  are  subject  to  rules  different  from  thu>e 
w'liivi  w.iiiM  be  jipplied  in  tlie  ca-e  oi'  a  live  white  person,  arUin;;  from  ihc 
pL'i'iliar  ji:>^iti;ni  of  lhL'.;e  cla.s^e'k  of  persn.m  in  society. 


k'j .  I  - 


TITLE  IL 

Jin.Hs   vi'i'i-:  '  wi.y.  i.i  (JFFK.sf:--  .\<;ain>t  tup.  pkhion'  \viik:i  ^.o.mmittfh  av  jJi.ATts  oh  frbs  rr.Bsoss  I 

or  coi.iiK. 

\\*')v  ;  i'liTiiinif.  .!  .lu  i'  i-'.  .1  f"ri''.  wli  t»' |i.'r-snii,  S.J2      T'.-rin  '•  M'i».tor"  Inda-loii  whrtt w^ 

!•:     Kl.i  1^    'I.'  .M:i-;i':-.  «iii:'il  •;•,  wIh-h.  ilu".*'!*  :i*  ti»  lUii^NT  :ii»i>I'i*:il»k'  to  ]inlroI-»  t-r.,  W 

■1  ,\.  M:i-ii'."  ii  J- ■  .;r:j  (i)|;  1:  i  )r  1  :;jii.-.' "l.iV",  Wlipn  I'riiiie  rii'"-*  nlutr  l.i  ul  iM"*  ami  fr-t- 

wii"''i.  p.T.».»:i-  of  ,M):or W 

:'.I.'M  t-itiT-  r '.'■  I  •  -.  v'-.»  •;  .*l:»w.  wli*"-,.  Iti>rlit<4  (if  kUv-.'s  a:;.!  f.-<'v  invt(ii;»*  nf  i-rror  I'm* 

I'l.    l.(- »'.'.:i-  «'   <•(    «.,•...    ,    ,   ;i,.y  -.vl,;:!'  Ill.ir'.  M:III1C.    wllvll **'• 

|li-t:i''ii«-   1,1   »!■■'    I  ■.•;.••:,    ^),. ...I  ■  K'tini'  S'T 

.'■.It.   Hum"  :i-  ;  •  .u  »  :■  :i*i.ri;.i  i.::i;i!i|ii- I'Mli'.  Wh-ti*  ]KM>f'i.- a*'«<i:*i;«l|-i.r  witli  "'.tiv*.'*  or  fnv 

^^'  '«'  =•  iii'^rnu'i"  irrtit*'.!  ha  lhr\r  chumIj*,  in   wliat 

Oil:.    Miinl-r  I  ...•.    ii:  =  ;  .nl-tJ  t.      n;*--^!;!!!..'!:.  ra— W 

i-T.  wi..' I.  Al'iivi-k   Li.-:    :i|i[il-.-aM«.-   tu    lu-W.vr    :.iil    lifp* 

^.t'.    kll'.li.;    ''V  •'•;  .  I',  '.i.-i  ■  j v'n'M  r,i"ii-'.v  S"'' 

^'*  •■■•I.I         •■•^|i|,  Wlllilt«.>.«a»         ■••.•••••••»•■••  ■•         ■•■■■■•a  * 

'.i::i.   lii-sl  ;.   !■'    '■.•■■<•  n!|  ■.■  •,■  ■•....[,  iMiii'V-l  1*0  ;Ulpii  -it  '■»>  iin-t-^  rrlu'W-i  !"n»:i»  ]mi.i-h 

IHi.jJHliii.v  i!  .J.I  >  ;t\.-  v.!  (.  I.  inf.. •  l«.\  .Tii-tict'iM- M:\_vnr.  \,  hi-;., ^'i- 

A-t  r.f  frVf..  i:  V,..,.,  snj.  Ti.r  ..iHm.v^  enunjerate.l  in  Title  17  of  tlie  Second  Part  of  tli> 
wiu-riroiiTuiiV  ^'^'l''-  ^^  ''^'"i  oii:iinntT('"l  by  .«*l:ivrs.  (»r  fn-t*  per-siui*!  of  color.  Jijrainst  &  free  vlii»<" 
;.'ii  :ur:jii,-i  :•  i:i'r.-.»ii,  aiv  .^ir»:jrct  t«»  (litriTei;t  nik's  fnnn  such  as  are  prescribed  in  dofmins 
!"i!i.  .'•Ill  li  utUM.'c-  wiM  11  f'tMninitlctl  bv  a  fri.-e  wiiite  i»er.'^)n,  and  the  jmilt  orinu«»- 

r»'iii.\'  iij*  tiie  ;iti-ii-("l  is  1o  be  :i>c«.'riaincil  by  a  c<)n-i(k'riiti«)n  of  the  folliiuiiij: 

!r<-iiiTal  j)i-ini'ij.]<.- : 
K  1  ■  _' i:;«M!ii-      f;:,  Tlic  ri.L^il   of  tl.e  nia^tcr  to  tlie  obtMlicni'e  and  snbmission  of  his  si*i'. 
«).'.-...         '       in  all  lawiiil  tiiinL:>,  is  pcrfV'ot.  timl  the  ]n)\vor  belon;rs  to  the  niastor  to  isitliit 

aiiy  jMHii-ihiiit  iM    ii)i(in   tl.c  .-^lave.  not  afhMtin|_r  liii-  or  limb,  and   n«»t  r.nii!n; 

wil'i'M  till' (l»'Ii»in<»n  of  cruel  treatnu'iit.  .»r  unrL-a^unablo  abu-^e.  whirh  In- uiav 

■ 

r'-!i>ilvi-  ni  •i->:irv  for  tlie   ]>iir|M»se  of  krepinjr  him   in  such  sniiini-;>i.»n,  ami 

eiilturiiio:  hnt'Ii   >nbnji»ion  to  his  cunnnunds;  and  if,  in  the  exemse  ot  tiii!* 

ri«:hl.  with  or  without  cause,  the  slave  resists  and  slay  his  master,  it  is  nninh-r. 

Mi-tiK.,  ri '» ♦        oi    'I'j,,,  i.i:..;f/.v  \i.i^  |„,f  ||,..  I'i-lit  to  kill  his  slave,  or  to  niaim  or  di.-!n^'Tu>»rr 

•«...•,..  whfii.       hii.i,  CM  i|ti  ill  (M-.cs  nicntioned  in  article  ■")tU  of  this  Code. 

.M.^tir ,.  ri.'ii*.        :\,\.  A  ii.i.vtcr.  in  i!ic  c\crci.-e  of  !»!<  ri^lit  ri»  jK'rn.M'l  obetlienee  on  the  juirt  of 

v/i...        ^       '  I'lv  sl;i\c.  ni.i\  !.(ti!'«."l  in  ni"i(lcravioii.  aii'I  i-;  the  e\«'lusive  iud;r<"  of  the  neiVJ*- 

.-1m  (if  rut''\  <•■  •ri'rciin:i;  and  rc«istanc(.'  bv  tlic  slave  uiulor  surh  eiiTii!nstani.\>, 

if  it  r«'-uh  ill  hoiiicitlc,  renders  Itiiii  piilty  of  rtnirdtT. 
1  ,,..;.'..'..  ,)\  -ith.  Tile  ii'.-oieiice  of  a  •^j-ive  will  in^tifv  a  white  man  in  ini!ictin;r  nuMlentr 

rV'^!'  /-'i       c'i  I  t  i -iii.enr,  witii  an  ordinary  iiisinnnent  t)f  c«»rrection,  if  dt»ne  at  the  time 
' '■■' '  w'm'.i  t':r  in»;ih';ii   li:i::!ia.r<-  i-  ummI,  or  within  a  rca-tMuiblr  time  after:  but  it 

wiM  11":  ;iMi 'n  If';/    :'i!  4\.'."J-i\  c  b:itlery,  a-*  with  a  ilan-jerous  Weaj»oii.^' ) 
i;  i,,-m..i':.         - . ,     .j-j     p,,i,  ^  n'M»"-rinu:  man>.lau'_'Iilcr,  as  Liinn  in  the  se(»t»nd  imrt  of  th:« 
..  .  -.  w'r.v.     ('..  ',;.   :ij.].|\  i);,l"  f..  (Njiuil-.  and  no'    to  tin*  •'■t*v  "1'  oHi.-n:'*."  by  >ki'. '.-s,  or  free 

|M  ;•     I'-  nf  C'll-i;'.  :i'"-ii:;^t  Irei'  while  per^cTi  . 

M«    .  r:..i  (,;!,.    \:i  -,.  ,.|!:  a:;  I  'i-.tierv.  not.  i:d!i«  tin:  ;.';v:it  inj'irv,  i^onnnitted  bv  a  free 

V  ,\\.    •.•.o.;i   li-   •.!  :i  slave,  will  noi   be  a  -uilirii  n?   i»n»\o<-ation  to  mili.Mie  a 
I  I  • 

;. ..:...":  ;  I  m1  t!i  •  f.'i-  '.'cr  by  tlie  latter.  fr»m  mni'dcr  to  nnnslanj^hter.  ahL<n:::h 
i:  ■  .■  ",!,  .1  cj-«  w  In  n*  till  law  d'».-  nit  ('Xjne^sly  ju-tily  stieh  li-v-Auli  loid 
i.it^c.x  . 

■ 
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8th.  If  a  slave,  bv  indolence,  provoke  chastisement,  and  then  slay  the  person  Kiiiin?byri»Ta, 
•baptising  him,  it  will  be  murder. 

9tk  In  the  following  cases  it  is  lawful  for  a  free  white  person  to  inflict  Lawful  for  frc« 

,^.  ^  ,,  jxi--  •  while  pernon  to 

chastispmcnt  upon  a  slave  by  moderate  wlnppinp;:  infiiot  punish. 

Ist.  If  a  slave,  without  the  consent  of  the  white  person,  be  found  upon  his  JJjJJ^**"  ***^®» 
premises  at  night. 

2d.  If  the  slave,  agjiinst  the  orders  of  the  white  person,  be  found  upon  his 
premises  at  any  time. 

3d.  If  a  slave  be  found  using  improper  language,  or  guilty  of  indecent  or 
turbulent  conduct  in  the  presence  of  white  persons. 

4th.  If  the  slave  be  guilty  of  rude  or  unbecoming  conduct  in  the  presence 
•f  a  free  white  female. 

5th.  If  a  slave  a«c  insulting  language  or  gestures  towards  a  white  person. 

6th.  If  a  slave  commit  any  wilfull  act,  injurious  to  the  property  or  person 
of  a  free  white  person,  or  of  any  member  of  his  family. 

7th.  If  a  slave  be  found  drunk,  and  making  a  disturbance  in  any  public 
place,  or  upon  the  premises  of  a  free  white  person.  i 

Art.  803.  Tlie  term  master  includes  the  person  having  lawful  control  of  a  Act  of  .\ng.  i«, 

slave  as  executor,  adminbtmtor,  or  guardian,  and  the  hirer  of  a  slave  upon  a  .  -   J^ 

lawful  contract.(a;  inoiudos  what. 

Art.  804.  Patrols  or  others,  authorized  by  Liw  to  punish  slaves,  may  inflict  RuieH  oa to  mai- 
moderate  chastisement,  and  the  rights  and  duties  of  a  slave,  under  such  cii- J.^j'^ *£JJ|"^^* 
eumstances,  are  governed  by  the  same  rules  which  would  apply  to  the  case  of 
the  master  enforcing  lawful  obedience. 

Art.  805.  The  rules  prescribed  in  article  802,  with  re-pcct  to  tlie  conduct  when  «une 
of  slaves,  under  particular  circumstances,  are  also  applicable  to  the  case  of  free  JjJjJ/ Jjjl*l[  ^ 
persons  of  color  residing  in  this  State,  whether  with  or  without  authority  ofP«"o»«o^o^Jo«"- 
law,  except  so  much  of  said  article  as  refers  particularly  to  the  relationship  of 
ma.<tcr  and  slave. 

Art.  80G.  A  free  person  of  color  residing  in  tl:c  State  in  violation  of  ^a^j  Rights  of  sIav* 
w,  in  all  respects,  upon  a  footing  of  equality,  as  to  his  personal  rights,  with  aa»3  freo  nersoa 

Flave.  Mame,  when. 

Art.  807.  In  every  case  of  offences  committed  by  slaves  against  the  person  Tho  Bamo. 
of  free  i>ercions  of  cohir,  or  of  free  persons  of  color  agjiinst  the  person-^  of  slaves, 
the  parties  are  deemed  to  stand  u{)on  terms  of  etjuality. 

Art.  808.  If  it  shall  appear  on  trial  of  any  Mave  or  free  person  of  color,  for  \^T,|tp  p<.r»ion 
the  killing  of,  or  perj-onul  injury  to  a  white  person,  that  the  person  killed  <^^*  ^1**^°'*^*"/^^*'^ 
injured  was  in  the  habit  of  association  with  slaves  or  free  negroes,  and  by  his  nt- i^nic-i  troMted 
general  conduct  placed  liim:self  upon  an  equality  with  these  classes  of  persons,  I n^hato2io«. 
the  rights  of  the  slave  or  person  of  color  are  to  be  governed  by  the  sjinic  rules 
which  would  apply  if  the  offence  had  been  committed  upon  the  person  of  a 
slave  or  free  person  of  c<;lor,  except  in  eases  where  the  person  injured  is  a 
minor,  under  tho  age  of  eighteen  3'^ears. 

Art.  809.  The  preceding  article  does  not  apply  wlicre  tho  injury  was  done  kq^  n^,^  appiio*. 
to  the  master  of  the  slave,  or  to  an}'  member  of  the  family  of  the  master.       ^''d  hi™f^'Ti 

Art.  810.  When  it  shall  appear  on  trial  of  any  shive,  before  a  Justice  or  punishment  by 
Mayor,  for  an  offence  puni>hable  only  by  whipping,  that  such  slave  has  been  fJJfn**pnn'J,h7** 
chastised  by  his  master,  or  under  his  orders,  to  the  extent  which  the  law  mcnthy  Justice 
would  authorise,  in  case  of  his  convicti<m,  no  further  punishment  shall  bo^  ' 

a  Includes  also  gnperictendest  or  overM'cr  who  has  control  of  hired  slave.    Eohols  9.  Doild,  20  Tcz.  Rep.  IIXK 
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inflicted  by  the  Justice  or  Major ;  and  in  like  manner,  where  by  law  a  person 
other  tl:an  the  muster  of  the  f^lave  is  autliorised  to  inflict  chastif^ement  by 
whipping,  and  it  appears  that  such  chastisement,  to  the  extent  authorised  by 
law  has  been  inflicted  for  a  petty  offence,  punishable  by  whipping  only,  such 
slave  shall  nut  be  subject  to  further  punishment  by  the  Jnstico  or  Mayor. 


TITLE  III. 

or   PUNISHMENT   OF  8LAV£S   AND    FREE   PERSONS   OF   COLOR. 

CHAPTER  I. 
or  aLAi'Xd. 

1.    GenercU  Provisions. 

ARTiCLi.  Atncu. 

Blavoa  not  punishable  by  flno  or  linprifon-  Whipping:,  how  done,  by  whom  fixed,  od  to 

inent, 811         pn(iaii(;crlifi> 811 

runinhabU*  by  dcuth  or  whippU.^;, 812  Wliipj*i:it{  in  public  or  private,  at  discreliou 

D«»tb  iDflicled  by  liuii^'Li>K, 813        of  Court  or  J ur}', 117 

2.    Punishments. 

What  ofTcnceii  committod  by  hhivos  punish-  What  by  whipping d 

able  with  death, 819 

1.     Genend  PtVoisioJis, 
Aet  of  Aug.  28, 

rr— •  — 1 AuT.  811.  Slaves  are  not  punishable  by  fine,  or  by  imprisonment  in  tl» 

B1av««  not  pun  _      ..  _,  /.^'. 

ithnbie  by  tliie  PcRiteutiary  Of  IIuusc  of  Correction, 
orinipriaonm'ul 

-^c*  ofFeb.  12,     Art.  812.  Slaves  are  subject  to  the  following  punishment — 

PrniiMhribirby"       1-   Deatll. 
d^-oth  or  whip.       2.  Whipping. 

plug.  *  *       ° 

^^'^ '^^isvi'^' ^'     Art.  813.  The  pmiishmcnt  of  death  is  inflicted  by  hanging,  in  the  «ain« 
f)7a:ir~i7.illcuidii»iiniicr  as  in  the  case  of  free  white  persons. 

by  hanglig. 

Act  of  Feb.  12.     Art.  81().  Whipping  is  inflicted  uiM)n  the  hare  back,  and  in  all  cafes  tho 
z:ir^^^'---^ —  number  of  hi^ilies  shall  be  fixed  by  the  Jury,  Justice,  Mayor, or  Recorder, who 

tV  III  fill  ii''  bow  »  »       #  * 

doiH-.  i.y*wb.)mtry  the  ca>e;  provided  the  whipping  allowed  by  this  ai-ticle  shall  not  be  such 
SauL'tr  !ifi"  ^^'  ^  ^^  iKTinaiiently  injure  or  endanger  the  life  of  the  fiUve. 

Act  of  AuR.  28, 

1552- AuT.  817.  When  it  is  not  otherwise  directed,  whipping  shall  be  inflicted  in 

JulliJc  or^r"  public,  or  in  private,.at  the  discretion  of  the  jury  or  court  trying  thcoffendeTi 
vuty,  ai  dthorc-  j^,jj  i\^f^  iudfruient  shall  direct  the  manner  of  inflicting  the  chadtiscmcnt. 

tlon  of  court  or  •'      ° 

Jury. 

2.  0/thc  Paai-jhTnciit  of  Partinilar  OJcncts, 

Act  of  Fob.  12,      Art.  8 1 0.  The  following  oficnces  when  committed  by  slave.*,  shall  be  puniiked 

?^"?: ))y  death,    first,  murder;  second,  insurrection ;  third,  arsim;  fourtb,  rape  upon  ft 

coinmiucd  ify  free  white  woman ;  liftli,  robbery  wlien  committed  up<m  a  free  white  peivon; 
aWewrih  death,  sixth,  a-siiult  with  intent  to  commit  murder,  ra|K5  or  robbery  upon  a  free  white 

person;  scvouth,  an  attempt  to  commit  a  rajHJ  upon  a  free  white  woman; 

eighth,  ;L>;:i'iIt  with  a  deadly  weapon  ujMm  a  free  white  person. 

Art.  821.  All  oflenccs  not  specially  enumerated,  when  committed  by  datci^ 
v'x^'t  *     shall  be  i)unished  by  whipping,  wliich  may  be  public  or  prirate,  at  the  ducre- 

tion  of  the  jury  or  court. 
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CHAPTER  11. 

or  rsBi  PBftSOiiB  ov  ooloe. 

Pnniah  by  death,  whipping,  mnd  labor  upon  Panisbed  with  branding,  when,.. Jg 

pobllc  worka  of  a  county, ^ 822     All  other  offenccb,  how  punUhed ^.i^J.  4 

CapiUUy  punished  I n  aame  ca«ee  aa  alave* . .  828     Schedule  of  repealed  acU, .............  •  •  •  -  •  oeciion  x 

Aiding  In  ineurrectlon  and  kidnapping  free  ¥niat  artlclea  and  portions  of  artlclea  of  i  e- 

white  woman,  punishable  with  death,....  8S4        nal  Code  repealed, Hecuonx 

1.  Of  Fret  Perwns  of  Color.  ^  ^  ,,,».,- 

^  ''  Act  of  Feb.  12, 

1868. 

Art.  822.  Free  persons  of  color  are  subject  to  the  following  punishments :  1.  punished  by 
Death;  2.  Whipping;  3.  Labor  upon  any  public  works  of  a  county.  death,iAo. 


Art.  823.  All  offences  which  by  law  may  be  capitally  punished,  in  the  case  ^^^  \^  gadie 
<A  a  slave,  shall  be  punished  capitally,  when  committed  by  a  free  person  of  «*««  ••  ■^*^*^ 

color.  Aiding  In  tnaur- 

reotion  and,  Ibo. 

Art.  824  Aiding  in  an  insurrection  of  slaves,  and  kidnapping  a  free  white 
woman,  when  committed  by  a  free  person  of  color,  shall  be  punished  by  death. 

Act  of  Aug.  28, 

Art.  825.  For  any  of  the  offences  named  in  the  two  preceding  Articles,  if isse.  

the  defendant  be  sentenced  to  the  penitentiary,  branding  may  be  also  added  *®  JJ^Sltow  whan. 
•  part  of  the  punishment. 

Art.  829.  For  all  other  offences  not  herein  provided  for,  a  free  person  of  ^^  ^f  Feb.  u, 
color,  may  be  punished  by  whipping,  and  by  being  forced  to  work  upon  the        ^*^- 
roads,  or  other  public  works  of  the  county  where  he  is  convicted,  under  t^e  fences,  how 
directions  of  the  county  court,  for  a  term  not  exceeding  twelve  months.  punished. 

Section  2.  The  following  acts  and  parts  of  acts,  to-wit: 

An  act  punishing  crimes  and  misdemeanors,  passed  December  21,  1836.  pealed  acu. 

An  act  supplementary  to  an  act  for  the  punishment  of  crimes  and  misde- 
meanors, passed  December  21,  183G. 

An  act  to  suppress  gambling,  passed  May  26,  1837. 

An  act  amending  tho  judiciary  laws  of  the  Republic,  passed  December  18 
1837. 

The  eighth  and  ninth  sections  of  an  act  to  legalize  certain  marriages,  to  pro- 
Tide  for  the  celebration  of  marriages,  and  for  other  pui*poses,  passed  June  5, 
1837. 

An  act  to  punish  certain  offences  therein  named,  passed  January  15,  1839. 

An  act  to  prohibit  the  driving  of  cattle  from  that  part  of  the  country  west 
of  the  Guadalupe,  passed  January  19,  1839. 

An  act  to  amend  the  judiciary  laws  of  the  Republic,  passed  January  23, 
1839. 

An  act  to  provide  for  the  punishment  of  horse  thieves,  passed  January  26, 
1830. 

An  act  to  suppress  duelling,  passed  January  28,  1840. 

An  act  to  punish  swindling  and  other  offences  therein  named,  passed  Feb- 
ruary 5, 1840. 

An  act  to  suppress  gaming,  passed  February  5,  1840. 

An  act  to  punish  persons  concerned  in  making,  selling  and  locating  fraudu- 
lent land  certificates,  passed  February  5,  1840. 

An  act  concerning  slaves,  passed  February  5, 1840. 

An  act  to  amend  an  act  to  suppress  gaming,  passed  December  24,  1840. 
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The  iiflh  section  of  an  act  regulating  the  sale  of  mnawaj  fdareB,  passed 
Fcbruarj  5,  1 841. 

An  act  to  make  certain  offences  therein  named  grand  larceny,  and  to  pre- 
scribe their  punishment,  passed  February  4, 1841. 

An  act  to  amend  the  criminal  laws  of  the  Republic  of  Texas,  passed  Jannaiy 
16th,  1844. 

An  act  to  prevent  the  obstruction  of  naTip;able  rivers  and  streams,  passed 
February  3,  1844. 

An  act  to  fix  the  currency  in  which  fines  and  forfeitures  shall  be  reooTerable, 
pa88cd  January  17,  1844. 

An  act  to  protect  religious  meetings,  passed  April  23,  1848. 

An  act  to  exclude  from  ofQoe,  serving  on  juries,  and  from  the  rights  of  suf- 
frage, all  persons  who  may  be  hereafter  convicted  of  bril)ery,  i>eijury,  suborna- 
tion of  jwrjury,  forgery,  counterfeiting,  larceny  or  other  felony  or  treasoo, 
against  this  State,  or  the  United  States,  imssed  April  2,  1846. 

An  act  regulating  appeals  to  the  Supreme  Court  in  criminal  cases,  pawed 
May  13,  1840. 

An  act  requiring  juries  in  certain  criminal  cases  to  assess  the  amount  of  fiw 
to  l>e  in)iM)!Si'd,  or  punishment  to  be  inflicted,  jias^ed  April  30,  1846. 

The  fourteenth,  fifteenth,  sixteenth,  twenty-second,  twenty-third,  twenty- 
fourth  and  twenty-fifth  sections  of  an  act  regulating  juries,  jjasscd  Uajr  4, 
1846. 

An  act  to  amend  the  seventeenth  and  nineteenth  sections  of  an  act  regobt- 
ing  juries,  passed  March  16,  1848. 

An  act  to  prevent  confusion  in  judicial  proceedings  arising  from  a  repeil  of 
laws  under  which  they  were  had  or  occurred,  passed  May  13^  1846. 

An  act  giving  concurrent  jurisdiction  to  the  District  and  inferior  Courts,  ™ 
certain  cases,  passed  May  11, 1846. 

An  act  to  amend  the  forty-third  section  of  an  act  punishing  crimes  and  mw- 
demeanors,  approved  Deccml)er21,  1830,  passed  March  15,  1848. 

An  act  to  amend  the  third  section  of  an  act  entitled  an  act  concerning  slaves 
approved  February  5,  1840,  passed  February  14,  1848. 

An  act  to  prevent  burning  the  woods  and  prairies,  ]>as<;ed  March  18,  li^4>*. 

An  act  prescribing  the  punishment  for  cutting  down,  carrj'ing  away  \v 
destroying  trees,  or  timber,  upon  any  lan<l,  without  the  consent  of  the  owner, 
passed  March  20, 1848. 

An  act  concerning  crimes  and  punishments,  passed  March  20,  1848. 

An  act  prescribing  in  what  cases  the  (iovemor  may  remit  fines  and  forfeit- 
ures, passed  Febnuiry  26,  1848. 

An  act  appropriating  certain  fines  and  forfeitures,  passed  I^farch  18,  1848. 

Joint  Resolution  for  the  punishment  of  vagrants,  passed  January  10,  1839. 

The  fourth  section  of  an  act  defining  the  duties  of  District  Attorneys, 
passed  March  13,  1846. 

The  fourth  and  fifth  sections  of  an  act  defining  the  duties  of  the  Attorney 
General  of  the  State  of  Texas,  passed  May  11,  1846. 

The  fiflli,  sixth  and  seventh  sections  of  an  act  defining  the  office  and  duties 
of  Constables,  passed  May  12,  1840. 

An  act  supplementary  te  an  art  conroming  crimes  and  puniflimcnti. 
approved  March  20,  1848,  passed  February  11,  1854. 

An  art  concerning  offences  against  life  or  person,  passed  January  31,  1854. 

An  act  to  pn)hibit  individuals  from  issuing  bills,  check*,  promissory  notes, 
or  otlier  i»aper,  to  circulate  as  monc}-,  passed  April  7,  1846. 

An  act  U>  give  the  right  of  ap|K*al  in  cases  of  Ilaljcas  Corpus,  parsed  Feb- 
'),  1853. 

An  act  to  establish  a  State  Penitentiary,  passed  March  13, 1848,  except  tbe 
first,  second,  third  and  fourth  sections  of  said  act,  and  except  tlso  ao  much  of 
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upon  a  thini,  or  any  subsequent  conviction  for  the  sanio  oHenco,  the  punisli- 
ment  shall  be  increadh,  so  as  not  to  excceil  four  tiinc>*  tijc  pcnulty  in  ordinary 
cases.  If  it  be  shown,  on  the  trial  of  a  felony,  less  than  capital,  that  the  defeml- 
ant  has  been  before  convicted  of  the  same  offence,  or  of  one  of  tlie  same  nature, 
the  punishment,  on  such  second  or  other  subsoquent  conviction  sliall  be  the 
Li'»hest  which  is  affixe<l  to  the  coumiis>ion  of  Mich  olfenre  in  ordinnry  cases. 

Akt.  TOn.  Any  person  who  shall  have  been  three  times  convicte«l  of  a  feh)iiv,  rmiiflimcnt  oa 

,-    ,     ,-  11-1  .     •         \      •  •  J        I        111        /     tlnnl  f<jnvJ»'tH«u 

less  than  capital,  shall,  on  riuch  third  conviction,  ix>  imprisoned  to  hard  labor  lor  for  fvioi.y. 
life,  in  the  Penitentiary. 

AuT.  794.  A  person  convicted  a  second  time  of  anv  ofTeucc  to   wliicli  the  ^" ''*<'"n'^  <*•"- 

^    ,        .    -        .ir>        1  i>^  ^-  •   1        *  1     ti         .  .  vii-tu)ii  lor  (if- 

pcnalty  «>f  death  isiitnxed  as  an  alternative  puni-JhuuMit,  shall  not  receive,  on  ft:  co  viiir« 
«uch  second  conviction,  a  less   punishment  than  imprisonment  for  life  in  tiie'/,!["fJ.\!'J,u\ViKi*'* 
Penitentiary.  '"*'•»• 


PAllT  III. 

Oy    OFKKNCtS    rOMMlTTKl)    IJY    SI.AVKS    AM)    KRKF.    rKRSONS    OF    CO]. OK. 

TITLE  1. 

OKNKRAL     I'ltOTISIONS. 
AKTICLK.  AHTICI.K. 

IX'flinlion  «'f  oirriiCi'i*:ippUnil»lo  un:»'itnMlln'r.  10;.tiiloil  l;  tnri' 1»\  jury,  wlu-n 7W 

Mn<i'  |irov:«liMl TO.'i       IJow  unuJf  of  <»ir»'ti«'v'  il-i*  nnikra 'iVJ 

Ol^^fl.c^•^  l»y,  whi'U  fi-lony, 71*  i      Iiul«•^  «»f  i-vhlcicf  unil  mi.r'ti  uulknit,  ic,  up- 

4arif*llfTi<'ni   ot  ottoircH  l)y  Kluvtii  aiitl  tirn  plioriMf  lo, 8'>0 

lKT»«Mm  of  color, 7U7      \yii**n  t-j  ••(' tr».at»«l  a?  r^-'f"*^**"*! ^^'^ 

Aitr.  TVr*.  Tlie  detinition   of  otrencos  as  contaiiuMl  in   the  llrftt  and  >cTo-.id -^<"^  "^ -^"'f- '-^ 

Is.-,, 

Parts  of  thi-;  Codr,  are  appli«'al»lo  to  all  sncli  ol!i"i<H'-  TimmvIu  eiiiimcratod.  as  ,  -  .  -  — ^ — ,— 
ni'iv  be  roiiiTiiitted  bv  slavc-<  or  in'c  jn'rsons  of  cnlm',  <'\i:«'pt  when  oti!'.rwis<M>i»«i  «-v'.  uri<"»» 
providt-Ml  in  tins  Part  vi  The  I'eiial  (.odu.  vsi  d. 

A::t.  Tl'd.   An  oH'oiice  committed  by  a  >hive  or  free  per>on  of  color,  i'  kiiuwii -"^'"^  •""  '''*^'   i'-^. 

as  a  felon  V.     When  the  punishujcnt  therefor  is  jkrath,  all  other  otiiMi'cs  ceiiu- ,,.,.        .- 

Diitced  by  either  of  tliese  rhi^^es  oi"  pej'sons  ai't;  call.-d  j)L'tty  oHeu'.-cs.  wlu-j.  uioiiv. 

Art  itf  Ant'  i''. 

Art.  7'J7.  The  l)istn«.'t(\Mirt  alone  has  jun.«dic'ti«in  tn  try  friouit'x  connnittcl  ivv;. 

1>V  either  slave-*  or  free  ptM'.^ons  of  color;  the  jurf^tlioiiun  lur  ilii;  trial  of  potty  •''^"•^*''''''«"'  "'' 
affc:ice^,  bi'lon«rs  to  the  Courts  (yi  .Ju>ticos  of  \\w  l'eac<*  Mayor-^  an-l  Kocordcr^.  >i.'»v.-  :•  .-i  frt*- 

Anr.  7'..*S.  On  the  trial  before  a  .lu-^tico,  Mayor  or  Klm -order.  «!'  any  ollrnre  i:,.i  !:,..i  t..  u- 
irtnumitted   !>v  a  slave  or  tree   ixtmjm   of  color,  if  the   oU'ein'r  l)e  of  a  li'.-^hii-"  ''*  ''-  •''"'•^' 
«;rado  than  theft  of  property  not  f:pia]  in  value  to  twenty  dol!;ir.>,  iln-  (hivii-iunt. 
\A  entitled  to  be  tried  by  a  j'iry. 

Art.  7*>0.  The  p-ade  of  ollenee^is  determined  by  the  ainoiint  of  punisiin.'-nt;  I'-.w  em-U-  rf 
an  otfejice.  tiierefore,  to  wirn;h  the  puni-!iment   atlixc^l  i.s  jjreater  tlian  that.  1:,',.,', J. 
Arhicii  is  atlixed  to  theft,  of  j)roperty,  of  le<s  am«)nnt    than  twenty  dollar.-,  is 
sfliil  to  be  <d'  hivrher  ^rade  than  sn-'h  theft. 

A  111".  t^oO.  All  iieneral  pi'ovision-^  in  the  fir>t  and  reeeml   Pai-t.s  of  thi-i  (^xle  Knf- "i' •  v=- 
iiavin^:  referein'C  to  rnio'  of  evi'le'.ici',  or  of  coni  rti({i"ri.  antl   all  -^p-.'cial   ru!(  >  pi'  V:  ..'  .     . 
for    H-ieei-t'iinin'X  tin-  nature   an  1  dejjrre;'  "f  •■rinj'-.    aii-   ronally  ;ipp]ic:d;]e    f;."!'-'  '  '    '  "" 
«->fr*ii  'C^  ••  )nKtli^ll^l  hy  -lavi.--  an-l  iVe.-  ]»cr-o:i<  of  eoloi-.  -iihj^-er  r.i  >\v'\\  nio  illi- 
«'iiti«»ns  a<  are  provid*- 1  in  :l.i.?  P  iit  of  the  r«»li-. 
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AiiT.  777.  The  offence  of  conspiracy  is  complete,  altlum^h  the  parties  do  not"^^'''*'"  •'tj'nca 
proceed  to  effect  tlic  object  lor  wliirli  they  have  so  unlawfully  cunihined. 

Art.  778.  Before  any  conviction  can  l»e  had  for  the  offence  of  conspiniry,  it  wir.it  luu.-i  u;. 
must  appear  that  there  was  a  iM)sitive  ajrreeiuont  to  couniiit  an  c»fffi»e.  It  will  vT.To.T.  '  *  "^^  * 
IK  it  be  sufficient  that  such  an  a|freenient  wixa  contemplated  l»y  the  parties 
charged. 

Art.  770.  A  threat,  made  by  two  or  more,  acting  in  concertj'  will  not  1.0Tl.n.■!^,  ly  two 
sufficient  to  constitute  conspiracy.  ;;;;  ''V"'  *"'  "•" 

AuT.  78(>.  The  aj^reement  to  come  within  the  dermiti(>n  of  conspiracy,  must  Mii.-t  w  ji^rf*- 
bi?  to  commit  one  or  more  of  the  foUow  injr  oHences  :  Murder,  Robbery,  Ar^on,  ^^'JjijJ  ei'-nVrf.'"''^ 
Hnrjrlary,  Uape,  or  Theft. 

Art.  7SI.  Conspinicy  to  commit  murder,  ^hall  be  punished  by  ronlinemcnt  A«!  mTi-h.  ii\ 

in  the  Penitent is;ry,  not  less  than  two  nor  nnu*e  than  ten  yeai*s.     C'onspirucy  .--,  ^'■"'*: 

to  ci'mmit  any  of  the  other  ollences  nanied  in  the  j)n*r(Mliijp;  artiric,   ^hall  bf  i.xnM.n.ii'ii.iir- 
irtUiished  bv  one  half  tlie  i)nnis!niient  affixed  by  law  to  the  ronniiis>i.>ii  of  tl.e ''!,'■  '"■"''""' 
offence  so  intended  by  the  parties  :  Provided,  tiiat  in  no  c.isv,  the  puni>hi::(.«nt 
by  coiiiinei^jent  in  the  I'enitontiary  be  for  less  than  two  years. 

Art.  7.^2.  A  con-.pinicy  to  kill  a  human  bcinjr  slmll  be  deemed  a  cons])iraey  -^«'  "f  An_'.  l% 
to  commit  munler.  ,,.    ,.,-,-- 

U>    Kill  -MiK    Rl 

to  iiiiii'iii-r. 
Art.  7«^'>.  A  conspiracy  enterH  into  in   this  State,  for  the  puriv)sc  of  com- \v}ienti»«iiii. 
mittin^  an  ollence  in  any  other  of  the  Slal<'sor  T<'rritorie-;,  of  tke  Union,  or  iu">''i  «'»  niioiiior 

any  foreijiU  lerritory,  sliall   be  puni>iK'd  in  the  same  manner  as  if  tlie  object  cum:.; r\. 
was  to  eommit  the  ollence  in  this  Siati*. 
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•  ».-    i:r.4.v'-     -I  n    ivjr  «'ri  ::xri.>. 


'■■■•'•'  •  ■.-.TICJ.F 

rii!.i^!iinoi't  r:,  l«>  t:.ko  .;!<•  «.r  I'.il.i-t  ptslons  .J-.irv  tp  lU-Tcnuitio  vlicr.  -i-rinn-'r  iii:i-li' 7t6 

Uiilily  injury, ~Si  W'uvi:  uu\   \M«hi:i  IIk- ji.«-:r,ii'i:i  <•(  ;liix  <  i  ;.; 

Mu/.l  1k)  W!nuu.'*ly  luaUf, T".-  li  r ' .  7^.7 

AuT.  78-1-.  If  nny  person  shnll  tlircaten  to  take  the  life  of  a  Ininmn  b(•iIlL^  (  r  Ac;  ..«'  v,h.  i-,>. 

to  inflict  upon  him  aiiv  >L-ri.>ii-<  IxHlily  injury,   Ik-  ^hi\\\  be  puiii^lied  by  iiii|'ii- 'r.'*''  _.  . 

N«.»nment  in  the    Peiiiteni 'arv,  not  jc-s  than  iwo,  nor  inoie  tljan  live  vcar^,  ci''"      in....  t  of 
l»y  line  n«>t  excee«iin;^  tv.o  ti:«.n-and  dnlhii-.  M-ii-.M  n.jurx. 

Aur.  7S.7>.   In  onler  t^  render  a  ]MTM)n  ■  i:;iiy  «•!   the  Mi;en;H'  ju'cv  ilrd  f..!    in  .\.;  .,,•  a.;/.  jJ<, 
this  Chapter,  it  is  IK ei.-.^aiy  thr.t  t he-  line;-.!  h.     .li.'n-Ix   made.  '""'!' 


Art.  7^<'».   It  i>  for  th<'  Jnry  to  dett'i-inine  in  cxn-yca-e  ffj.i.  -»( <'.itioij  r.i.d;.  r.i,:-,^  u.  .Ntrr 
this  t'hapter.  whetl.i'r  tin-  t!;reat  wa-  -eri'-n-l  v  n-.-i.h-.  oi-  wa>  inei-lv  i'!h-  '•  ''"  ^^"'^^ 

Art.  787.  A  threat  that  a])«r.-on  will  .'o  any  act  merelv  to  j»i-ot<et  liim-iH*,  wi.n  j.ot  \y\i)\ 
or  to  prevent  the  coinn.i  -ii»n  f»f  soin«'  nnlawl"'!!  :;rt  li\-  anntljtr.  di»e-  n«.t  M-n-e  ""j '' '"',■'"''■-' 
within  the  Uicaniiij:  <•{'  tlli^  Cnai-ier. 
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CHAPTER  I. 
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rumaiii  liiviolatf,     

Liberty  of  Hpeecli  ami  of  iho  jircsK, 
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on, 


ARTICLB. 
1 

2 
3 

4 
5 
6 
7 
8 

0 
10 
11 
12 
13 

14 

15 


Trial  by  Jury  neoured  to  Alarei, 

No  pernon  Biiml  be  tried  twice  for  the  amme 
offence,      

In  what  cnfiei  accused  may  bo  ified,  fee,  af- 
ter convlctii»n, 

Bamc  Hubject,, 

Otncor  may  use  sufficient  foroo  to  detain  pria- 
oner, 

Where  person  is  entitled  to  trial  by  jury,  con- 
viction can  \h'  had  only,  4:c., 

Trial  sliallbcpuiilic, 

Defendant  shall  bo  coufrosited  by  witneteea, 
except, 

Construction  of  the  code, 

Defendant  may  waive  any  lt?pal  ris:ht,  except. 

When  rules  ox  com mou  law  shall  isoveru,.... 


If 
U 

n 


^'^^^^oYit'^'  ^^'      Art.  1.   It  is  hereby  declared  tliat  this  Code  is  intended  to  embrace  rul« 

iii^jecis! applicjible  to  the  prevention  and  prosecution  of  oifences  against  the  laws  of  thai 

State,  and  to  make  the  rules  of  proceeding  in  respect  to  the  prevention  and 
punisbmcut  of  offences  intelligible  to  the  officers  who  are  to  act  under  them, 
and  to  all  persons  whose  rights  are  to  be  affected  by  them. 

^®*  **1K5«°^"  ^'     ^t  seeks,  1st.  To  adopt  measures  for  preventing  the  commission  of  crime. 

2d.  To  exclude  the  offender  from  all  hope  of  escape. 

nd.  To  ensure  a  trial  with  as  little  delay  as  shall  be  consistent  with  thi 
ends  of  ju-itice. 

4th.  To  bring  to  the  investigation  of  each  offence,  on  the  trial,  all  the  eri- 
dcneo  tending  to  produce  conviction  or  acquittal. 

5th.  To  ensure  a  fair  and  impartial  trial,  and, 

6th.  The  certain  execution  of  the  sentence  of  the  law  when  declared. 

The  earae.  Art.  2.  In  order  to  collect  together,  for  the  convenience  of  ofliccrs  and  all 

others  charged  with  tlie  enforcement  of  the  laws,  the  material  proTisions  of 
the  Constitution  of  this  State  respecting  the  prosecution  of  offences,  the 
following  provisions  of  said  instrument  are  here  inserted: 

Trial  by  due         Art.  3.  No  citizen  of  this  State  shall  be  deprived  of  life,  liberty,  property 
cured.       ^***or  privileges,  outlawed,  exiled,  or  in  any  manner  disfranchised,  except  by  due 
course  of  the  law  of  the  land.  [BUI  of  Rhjhts,  Sectioft  16. 


Riffhtsof  ac- 
euMcd  person<f. 


Art.  4.  In  all  criminal  prosecutions,  the  accused  shall  hare  a  speedy  publie 
trial  by  an  impartial  jury ;  he  shall  not  be  compelled  to  give  evidence  against 
himself;  he  -^hall  have  th^  right  of  being  heard  by  himself  or  counsel,  or  both; 
shall  be  confronted  with  the  witnesses  against  him,  and  shall  have  compulsory 
process  for  obtaining  witnesses  in  his  favor;  and  no  person  shall  be  holden  to 
answer  for  any  anminal  charge,  but  on  indictment  or  information,  except  in 
cases  ari-ing  in  the  land  or  naval  forces,  or  offences  against  the  laws  regu- 
lating the  militia.  IBill  of  Rights,  Section  S. 

Proieofion  Art.  5.  The  people  shall  be  secure  in  their  (persons,)  houses,  papers  and 

J5|\'j'fj1J'^^**posscs«:ions  from  all  unreasonable  seizures  or  searches;   and  no  warrant  to 

search  any  place  or  seize  any  perMjn  or  thing  shall  issue  without  describing 

them  as  near  as  may  bo,  nor  without  pix>bable  cause  supported  by  oath  or 

affirmation.  IBtU  of  RigkU^  Stetion  7, 


PEXAL   CODE.  oSO 

«jK>n  a  tliinl,  or  any  subseqiitint  conviction  for  the  samo  ollcnrf-,  llio  piinish- 
ment  shnll  be  incraadiM)  •*<>  as  not  to  oxcolmI  four  times  the  penalty  in  ordinary 
ca-se^.  If  it  be  mUowd,  on  tlie  trial  of  a  felony,  less  than  capital,  that  the  defenil- 
ant  lia<<  been  before  convicted  of  the  same  olf'ence,  or  of  ont?  of  the  same  nature, 
the  jmnishmcnt,  on  such  wcond  or  (►t her  subsequent  conviction  .•* hall  be  the 
Linhest  which  is  afii\e<l  to  the  connnis>ion  of  mk-Ii  oflent'e  in  ortlinarv  cases. 

Art.  79o.  Anv  mTson  who  shall  have  been  tliree  times  c<invicteil  nf  a  fchmv.  ^ulll^lllnrI.t  oa 

,  ,  .^   .*    1     11  1    Ai  •     1  '   ^'         1      •  1        1        1  1    1         /     iliinl  convlftW»u 

le#s  than  capital,  shall,  on  Mich  third  ronvict ion,  beimpn>oncil  to  hard  labor  Inriorivi.^uy. 
life,  in  the  Penitentiary. 

AuT.  704.  A  iKjrson  convicted  a  second  time  of  any  oflcnce  to   which  the  ^."  »**•»•"»}'*  <*•'!• 
penalt\'  of  death  is  affixed  a-*  an  alternative  punishment,  >hall  not  receive,  on  n-  n"  v  iiVr'e 
8uch  second  amviction,  a  less   punishment  than  impri-onment  for  life  in  tlie*'l!?JJ.'!'!.?;''"\'*''^* 
Penitentiary.  uwui. 


PAUT  III. 

0>'    OKFKNCKs    COMMll  TKI)    IIV    SLAVFS    AM)    HiKi:    ITUSONS    OF    rOl.Oi;. 

TITLE  I. 

OKNBIlil.     I'UOTISION-.. 
^  AUTK  l.r..  AKTiri.K. 

IV'fliiillo:!  of  »Mrfiirfiiiipi»lU'alilo  mii«.'f»rto»l)»r.  Iviiitlc.l  ii.  tr-a!  l-yjury,  wIumi, lOK 

■wist*  i-n«%"itl«''l TO.'i       How  ^nulf  dI"  ittlciM't-  i'|<-t»  riii'.ki-d 7iO 

OdVriCi-H  b\,  whi'ii  fi'lnny, TWi      iinlff  ul"  ^viili'iioi-  uml  <«Ji.i<ti  u«:lioit,  ir.,  up- 

^urrMlictioii   of  olUMirch  by  ^iuvct*  uinl  firi»  IiliraMr  in, giiO 

]K.*riMi>irt  «>f  culur Ttt7      WJioii  !;>  In*  iiiatnl  as*  rorMoii^, K»l 

Aiir.  71*:'».  Thc^  dclinition  nf  oHi-ncc-i  as  contained  in   the  lir^t  and  >cc(»'.id -^^i  «•'' -^"f  -*' 

Part>  of  tlii'i  < 'ode,  jirc  applifaMt!  to  all  ^nch  ollcMr.'--  tlieiH-in  (*niniK'r:iti*-.i   a>: .  

luav  be  f«»ni!ii;ited  oy -»l;iVi  -  or  free  persons  ol  <  nlur,  cxrcpt   wlicn  ot!:<.rwi-c":i<  ■  ««■•.  ui  ir-t 
pn)vidt.*d  in  this  l*art  uf  \\iv  Vvunl  ('ode.  o.  .« i^\\.-.- }'i<. 


A:tr.  7*.").  An  oUcnce  committed  by  a  >hive  or  I'lH'e  jier^on  oi"  color,  j.  known  -^''^  "'  .'"''^'   ^*: 


A5 


l**.'.^. 


a  felon V.     When  the  punishment  therelor  is  fiealjj,  ail  other  otjences  eoiii-   ...        ,- 

niitted  by  citlier  ol  the-se  ela-N«es  of  per^oii^  at'c  cidlod  petty  ollences.  wJm-i.  i«-:o:iy. 

Art.  707.  The  Di-h'ict  Court  alone  !ia>  jurisdiction  lo  (rv  relonie-;  coinmilh-.l  i^..;.' 

by  either  slaves  or  free  pei>nn.'  i»r color;  t!ie  jurls<lit:t  ion  lor  the  tiial  of  juitv  •'".''"'  '"''•"  "'' 

oflcMces,  beh>n,ir-i  to  the  Court-  of  .Ju-tices  of  the  Pea'i'  Mayor-,  and  liecorder^.  ,':.',\,.'.  •'  .{  fnr 

j.i  I  -•>.  -1.1  i"-'i«i''. 

AttT.  70'S.  On  the  tri;d  Kefore  a  .lu.-tici',  Mavor  or  K<.'cord«-r.  of  ;niv  oirenn- i.v  .  ..  ,.  ...  i„. 

onnmitteil   bv  a  sl;i\(w»r  live   p(  r-on   of  color,  it'  f'le   oIlriie«-  ln'  uf  a   li'.-dii  r'"" "''  ''-^  •''"■^' 

>Vi;t!i. 

grade  than  theft  of  property  not  e;[Mal  in  value  to  twenly  dollar-:,  tlie  dei'<M:.I:!iit 
i-*t  entitle<l  to  Im*  tried  by  a  inrv. 

Akt.  700.  The  jrrade  of  o'lence-iis  determined  by  the  amount  of  puni>l:ment ;  H'w  iriii'W-  <'f 
an  <*!!en<M',  tlierelore,  to  whicii   the  puni-!iment  afli.\e»l  is  L'^reater  than  that ',:,■..",(. 
irliii.'ii  is  allixi'd  to  tlieft  of  property,  of  le<s  amount    than  twenty  dollar^,  i>, 
*54iil  lo  be  id'  hi;iher  ^rade  ti:an  >u"li  theft. 

Akt.  >nO.   All  jzeneral  [irovision-;  in  the  lirNt  and  m  cond   pju-ts  of  this  (.'ode  Uuf.- ...  •  v 
Iuivin;jr  reference  to  rules  of  (  videijc.;-,  or  of  <'<M).-lrM«iiori.  :ind  all  -^p-vial   ru!i    l^i   '.'\  .".'  '    '.' 
lor   a-icci't'iinin-x  t!ie  imIiu'c   and  de'/rec  of  crime,   ai'c   eo'iallv  .-'.pplieal/le   i.."!''  '      '    '■ 
ftiW'ii '{.''>  eirnrMitied  by  -!;ive%  a!i-i  Iri'i*  pfi'-o.is  of  color,  -'il.jvi't  i.»  "-ur!:  moiiiti 
r»tl'«iM  a<  ar.'  »ro\  id«.' 1  in  :).i>Piil  of  tlieiolc 
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for  the  tame  second  prosecution  for  tbe  same  offence,  after  having  been  once  proMcnted  in  • 
Court  of  competent  jurisdiction  and  duly  convicted. 

In  what  cases  Art.  19.  The  foregoing  article  will  exempt  no  person  from  a  second  tria^ 
^d'^^Ac^'after  ^^^^  ^^^  ^^^"  convicted  upon  an  illegal  indictment  or  information,  and  the 
oonviciioo.        judgment  thereupon  arrested,  nor  where  a  new  trial  has  been  granted  to  th« 

defendant,  nor  wlierc  a  jury  has  been  discharged  without  rendering  a  verdict, 

nor  for  any  case  other  than  that  of  a  legal  conviction. 

Same  labject.  Art.  20.  By  the  provisions  of  the  Constitution,  an  acquittal  of  tbe  defen- 
dant exempts  him  from  a  second  trial,  or  a  second  prosecution  for  tbe  Eamt 
offence,  liowever  irregular  the  proceedings  may  have  been ;  but  if  the  defendant 
shall  have  been  acquitted  upon  trial,  in  a  Court  having  no  jurisdiction  of  the 
oiTence,  he  may,  nevertheless,  be  prosecuted  again  in  a  Court  having  joria- 
diction. 

OffloerTOKT  DM  Art.  21.  Before  conviction,  a  person  imprisoned  or  detained  in  custody  shall 
lo  doiai'n  priM-*  ^®  subjected  only  to  sufficient  restraint  to  prevent  his  escape ;  but  it  is  tin 
oner.  duty  of  the  officer  having  charge  of  such  person  to  use  the  necessary  force  Ibr 

his  detention  and  to  ensure  his  being  brought  to  trial. 

When  ncriton  is  Art.  22.  When  a  person  is  entitled  to  a  trial  by  jury,  he  cannot  be  convicted 
by* Jury, 'convTc  ^^  ^"  offence  except  upon  a  plea  of  guilty,  or  upon  the  verdict  of  a  jury  duly 
lion  can  be  had  rendered  and  recorded. 

only,  dtc. 

Trial  shall  be         Art.  23.  The  proceedings  and  trials  in  all  Courts  shall  be  public. 

Defendant  Rhaii  Art.  24.  The  defendant,  upon  a  trial,  shall  be  confronted  with  tbe  witnean^ 
by  wruieiweis  ©xccpt  in  certain  cases  provided  for  in  this  Code,  where  depositions  have  bcoi 
except.  taken. 

Gonwtrnction  of  Art.  25.  The  provisions  of  this  Code  shall  be  liberally  construed,  so  as  to 
^  *       ^'  attain  the  oV>jects  intended  by  the  Legislature,  the  prevention,  suppression  and 

punishment  of  crime. 

Defendant  may     Art.  20.  The  defendant  to  a  criminal  prosecution  for  any  offence  may  waive 
right* Except      *^"y  right  secured  to  him  by  law,  except  the  right  of  trial  by  jury  when  ha 
has  pleaded  not  guilty. 

1858.  *  Art.  27.  Whenever  it  is  found  that  this  Code  fails  to  provide  a  rule  d 
When  rules  oi  procedure  in  any  particular  state  of  case  which  may  arise,  and  is  therefow 
2Si"goverii!     defective,  the  rulers  of  the  common  law  shall  be  applied  and  govern. 


CHAPTER  II. 

Tni   OBXIRAL   DUTIES  Or  OFFICBRS  CBABGBD   WITH  TUS   XlirOBCBMBNT  OF   THE    PKKAL   LAWS. 

1.    77ic  Atlortfy  General  and  the  District  Attorney. 

ARTICLB.  AMTICLa 

Attorney  GencrnI  shail  rcproRcnt  the  State,  Distriot  Attorney  •hall  repreecnt  tbe  State, 

Ao, w       Sec aa 

Shall  roprpftont  the  Stato  before  cxnniiuing:  To  rc|ire«cnt  the  State  before  exaratoinf  court  SI 

court,  when, 29 

2.    Magistrates. 
Shall  proaervo  the  peace,  i«8uc  prncew,  &e.,  32     Failure  of  certain  officers  to  luae  proeeaa,...  81 

3.    Peace  OJJlcers. 

Duty  and  power  of  peaee  officrm, iU     By  whom  warrant  mar  be  executed, M 

Wilful  ueglcct  of,  to  execute  procvM,  dtc.,...  35     fe^heriflT to  bo  keeper  of  tbe  jail,. .••...  fl 
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AnriCLI.  ABTICLB. 

Shall  place  f n  jail  erery  person  oommitted  by  Coinx)enMitf on  for  (rnards 43 

lawral  authoritT, 38     May  rviit  a  room  and  employ  guard,  when,..  4S 

Sherift  ehall  notify  Diitrict  Attorney  of  prii-  May  summon  a1  d  when  reMiHted 44 

oners,  4tG., 80     Person  rofn»>ing  to  obey,  liable  to  prosecution,  46 

May  appoint  a  jailor  who  shall  be  responsible,  40     Deputy  may  perform  duties  of  sncrifl*. 46 

■hall  oe  paid  by  County  Court  for  keeping 

prisoners.  . 41 

4.    Clerk  qf  the  District  Court. 

District  Clerk  shall,  fto.,  Issue  process,  dtc,  47     Power  of  Deputy  Clerk, ^ 

1.    The  Attorney  General  and  the  District  Attorney. 
Art.  28.  It  is  the  duty  of  the  Attorney-General  to  represent  the  State  in  Act  o^^^e>>-  i*i 
all  criminal  cases  in  the  Supreme  Court,  except  in  cases  where  he  may  have XttomeyGen- 
been  employed  adversely  to  the  State,  previously  to  his  election ;  and  he  shall  «"»'  "£ » Lt* '^'^ 
not  appear  as  Counsel  against  the  State  in  any  court.  &o. 

Art.  29.  He  shall,  also,  in  cases  of  felony,  represent  the  State  in  proceed-  Act  of  Aug.  ze, 
ings  before  an  examining  court,  or  on  the  hearing  of  applications  under  habeas 


corpus,  if  he  be  in  the  county  where  such  proceeding  takes  place,  and  be  the  state  bcfere 
notified  thereof.  ^    X™!"^"* '''"'* 

Art.  30.  It  is  the  duty  of  each  District  Attorney  to  represent  the  State  in  .       f  f  b  u 
■U  criminal  cases  in  the  District  Courts  of  his  District,  except  in  cases  where         ipm. 
he  has  been,  before  his  election,  employed  adversely,  and  he  shall  not  appear  District  Aitor- 
as  counsel  i^ainst  the  State,  in  any  court,  and  he  shall  not  after  the  expira-  sent  the  Bute, 
lion  of  his  term  of  office,  appear  as  counsel  against  the  State,  in  any  case  in  ^^' 
which  he  may  have  appeared  as  counsel  for  the  State. 

Art.  31.  He  shall,  also,  when  any  criminal  proceeding  is  had  before  an         i856. 
examining  court,  or  before  a  Judge  upon  habeas  corpus,  represent  the  State,  ifTo  represent  the 
be  is  at  the  time  within  the  county  where  such  proceeding  is  had.  amining  court. 

2.  Magistrates, 

Art.  32.  It  is  the  duty  of  every  officer,  known  in  this  Code  as  a  "  Magis-  8J»a^'  preserve 

the   )eftce  issue 

trate,"  to  preserve  the  peace  within  his  jurisdiction,  by  the  use  of  all  lawful  process,  4^0. 
means;  to  issue  all  process  intended  to  aid  in  preventing  and  suppresvsjng 
crime ;  to  cause  the  arrest  of  offenders,  by  the  use  of  lawful  means,  in  order 
that  they  may  be  brought  to  punishraent. 

Art.  33.  A  Chief  Justice  of  a  county,  County  Commissioner,  Justiceof  tbepj^j^yi.^^|.^^^ 
Peace,  or  Coroner,  who,  when  legally  applied  to,  refuses  to  issue  process,  or  t:»in  officers  to 
who  knowingly  and  corruptly  refuses  to  discharge  a  duty  imposed  upon  him  by  tc.  ^'^ 

the  provisions  of  this  Code,  is  guilty  of  an  offence  for  which  he  is  subject  to         \'" 
removal,  upon  trial  and  conviction. 

3.  Peace  Officers. 

Art.  34.  It  is  the  duty  of  every  peace  officer  to  preserve  the  peace  within  Duty  anri  power 
his  jurisdiction.  To  effect  this  purpose  he  shall  use  all  lawful  means.  lie  °Jj!g*^**^®  "^' 
shall,  in  every  case  where  he  is  authorized  by  the  provisions  of  this  Code, 
interfere  without  warrant  to  prevent  or  suppress  crime.  lie  shall  execute  all 
lawful  process  issued  to  him  by  any  magistrate  or  court.  lie  shall  give  notice 
to  some  magistrate  of  all  offences  committed  within  his  jurisdiction,  where  he 
has  good  reason  to  believe  there  has  been  a  violation  of  the  penal  law.  lie 
shall  arrest  offenders  without  warrant  in  every  case  where  he  is  authorized  by 
law,  in  order  that  they  may  be  taken  before  the  proper  magistrate  or  court, 
and  be  brought  to  punishment. 

Wnful  ncjxlcol 

Art.  35.  Any  peace  officer  who  wilfully  neglects  to  execute  process  in  ^Z^'JqI^^^'^q^* 
criminal  case,  or  who  wilfully  fails  or  refuses  to  interfere  for  the  preservation 
of  the  peace,  or  for  the  arrest  of  offenders,  when  authorized  by  law  to  do  so, 
is  guilty  of  an  offence,  for  which,  on  conviction,  he  is  liable  to  be  removed 
from  office,  and  shall  incur  such  other  punishment  as  may  be  prescribed  by  law. 
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By  whom  war-      Art.  30.  A  warrant  of  arrest  may  be  executed  by  any  peace  officer  into 

whose 
Code. 


Muted!^^    ^  ^    whose  hands  it  may  come,  except  in  certain  special  cases  provided  for  in  thii 


Fhoriff  to  ho  Art.  37.  Each  SherilF  is  the  keeper  of  the  jail  of  his  county,  and  responsible 

fur  the  safe-keeping  of  all  prisoner  committed  to  his  custody. 

Bhaii  pisico  In  Art.  3S.  AVhcn  a  prisoner  is  committed  to  jail  by  lawful  warrant  from  a 
it»n  colnmiuod  niagiritnite,  or  court,  he  shall  be  placed  in  jail  by  the  Sheriff;  and  it  is  a  Tiola- 
Uiorir'^"'  **"*  tion  of  duty  on  the  part  of  any  Sheriff  to  permit  a  defendant  so  committed  to 
remain  out  of  jail,  except  that  he  may,  when  a  defendant  is  committed  ibr 
want  «f  bail,  or  when  he  arrests  after  indictment  or  information  in  a  bailable 
case,  give  the  person  arrested  a  reasonable  time  to  procure  bail,  but  in  the 
meunwiiile  he  shall  so  guard  the  accused  as  to  prevent  escape. 

Sh«riffrt)aiim>.     j^KT.  30.  The  Sheriff  shall,  at  each  term  of  the  court,  give  notice  to  the 

llfv  Dint.  Att'y  '  '  ^ 

of  prisoners,  A::.  District  Attorney,  as  to  all  prisoners  in  his  custody,  and  of  the  authority  under 
whicii  he  detains  them. 

Xnor^wiMi'I-Vdi     '^'^  ^'  ^*^'  '^^^^  Sheriff  may  appoint  a  jailor  to  take  charge  of  the  jail,  and 

\o rospoLrfibio.  supply  tlio  wuuts  of  a  person  therein  confined;  and  the  person  so  appointed^ii 

ro-'>i)un>ible  for  the  safety  of  prisoners,  and  liable  to  punishment  as  provided  by 

l:iw,  for  ne;;Ii<:ently  or  willully  permitting  a  I'cscue  or  escape.     But  the  Sher- 

iif  shall,  in  all  cases,  exercise  a  supervision  and  conti-ol  over  the  jail. 

Smlt^rmirt'*      ^^'^'  **^-  '^^^^  Sherilf  shall  be  paid  by  the  county  Court  fifty  cents  a  day 
forkttcpiui4i>ri-for  each  prisoner  committed  to  his  custody,  duriug  the  time  such  prisoner  ii 
nijail. 

Componnation  Art.  42.  When  it  becomes  necessary  to  employ  a  guard  for  the  safe-keepiiig 
of  prisoners,  the  Slicriff  shall  be  allowed  one  dollar  a  day  for  each  peniQB 
employed  as  a  guard,  and  an  additional  allowance  for  the  board  of  such  guard. 

iTny  n-nt  nvnn      Art.  43.  When  there  is  no  jail  in  a  county,  the  Sheriff  may  rent  a  suitable 
guttrd"when.     house  uud  employ  guards,  all  of  which  expenses  shall  be  paid  by  the  County 
Court  of  the  projier  county. 

MRvunmmon         Art.  41.  Whenever  a  peace  ofliicer  meets  with  resistance  in  discharging  any 
ed.      ^'     *^" "   duty  im{xrscd  u])on  hhn  by  law,  he  shall  summon  a  suflicient  number  of  citizen 

of  his  county  t^  overcome  the  resistance,  and  all  persons  summoned  arc  bound 

to  obey ;  and  if  they  refuse  are  guilty  of  an  offence. 

Perunn  rcfn-inif     Art.  45.  The  peace  ofliccr  who  has  summoned  anv  person  to  assist  Lim  in 
to  proaicuiion.  j)orrorniinj^  any  duty,  shall  report  such  pei^son  if  he  refuse  to  obcj*,  to  the 

District  Attorney  of  the  proper  district,  in  order  that  ho  may  be  prosecuted 

for  the  offence. 

Dopnty  may  Art.  40.  AVhercver  a  duty  is  imposed  by  this  Code  upon  the  Sheriff,  the 

of  Blltriir"^'*'*  same  duty  may  lawfully  he  jwrformed  by  his  <leputy;  and  when  there  is  no 

Shcritf  in  a  county,  the  duties  of  that  office,  as  to  all  proceedings  under  the 

criminal  law,  devolve  u]K>n  the  ofliccr,  who,  under  the  law,  is  empowered  to 

diccharge  the  duties  of  Sheriff,  in  cases  of  vacancy  in  the  ofiice. 

4.    Chrk  of  the  DUtrict  Court. 

DNtrii't  ri«?rk        AuT.  47.  It  is  the  duty  of  every  Clerk  of  the  District  Court  to  receive  and 

ptri,  iUuc  yul  file  all  pajKTs  in  respect  to  criminal  proceedings,  to  issue  all  process  in  such 

•oi.*,  iLC.  ca.-c^,  and  to  perform  all  other  duties  imjMsed  ujwn  him  by  this  Code,  or  the 

[KMial  laws  of  the  State,  and  a  willful  failure  to  perform  any  such  dutiee 

renders  hi  in  liable  to  prosecution  for  an  oflence,  in  accordance  with  the  pnh 

visions  of  the  Peiml  Code. 
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Art.  48.  Wherever  a  duty  is  imposed  upon  the  Clerk  of  the  District  Corrt  Power  of  Depn- 
tlie  same  may  be  lawfully  performed  by  his  deputy. 


CHAPTER  III. 

OONTAIKINO  DBPIXITIONB. 

ABTICLK.  ARTICLI. 

Word*  itnil  phnMB,  how  UDdentAod, 49  "\Vlio  nre  "  MfttriMmtw," M 

8aai#i  Subject. (0  Wl.o  are  "  IVnet- Ortlnrft," 68 

Cninin«]  action  pro«ocutcd  in  name  of  the  Who  iir«  inchidrd  in  the  term  ^' ntnccr,'*....  M 

Btate, 61  "Kxaminlng  Court,"  dotinilion  of, 66 

Art.  49.  All  words  and  phrases  _^uscd  in  this  Code  are  to  be  taken  andA^^*  ^iv^gT***  ^*' 

understood  in  their  usual  acceptation  in  common  language,  except  where  their  ;^y^^-~^j 

meaninz  is  particularly  defined  by  law.  p}»mi«o«  imw 

®       *^  ^  ^  understood. 

Art.  50.  The  words  and  terms  made  use  of  in  this  Ccnle,  unless  herein  Act  of  Aug.  26, 

tpecially  excepted,  have  the  meaning  which  is  given  to  them  in  the  Penal  —  —- 

(Me,  and  are  to  be  construed  and  interpreted  as  therein  declared. 

Art.  51.  A  criminal  action  is  prosecuted  in  the  name  of  the  State  of  Texas  ^>5in'"ai  T^^'"*^ 
•gainst  the  person  accused,  and  is  conducted  by  some  officer  or  person  acting  name  of  iho 
under  the  authority  of  the  State,  in  accordance  with  its  laws.  ^"^**' 

Art.  52.  Either  of  the  following  officers  is  a  "  Magistrate"  within  the  mean-  Act  of  Feb.  16, 
hig  of  this  Code:  the  Judges  of  the  Supreme  Court,  the  Judges  of  the  District  „»  ^  ^ — jrc — 
Oourt,  the  Chief  Justice  of  the  County,  either  of  the  County  Commissioners,  gi^tratw." 
the  Justices  of  the  Peace,  the  ^fayor  or  Recorder  of  an  incorporated  city  or 
town,  and,  in  certain  8i>ecial  cases,  the  Coroner. 

Art.  53.  The  following  arc  "Pt'acc  Officers:''  the  SherifT  and  his  deputies,  who nr# "?•»«• 
Constable,  Coroner,  tlic  Marshall  and  Constable  of  an  incorporated  town  or *''^^**'"'*" 
city,  and  any  private  person  specially  ai)pointe<l  to  execute  criminal  process. 

Art.  54.  The  general  tenn  '^officers''  inclmles  both  magistrdtes  and  peace  Act  of  Anj?.  «, 
officers.  -^ 

Art.  55.  When  a  Magistrate  sits  for  the  purpose  of  enquiring  into  a  criminal  "  Exumininff 
accusation  against  any  i>prson,  this  is  called  an  "  Examining  Court."  fion  of  ''*'^"'' 


CHAPTER  IV. 

DlTISIOKS   OP   THB    CODK. 

Divided  Into  fire  part», Article  66 

Art.  5C.  This  Code  is  divided  into  five  parts.                                                   Act  of  Auj?.  38, 
The  first  relates  to  the  cotirts  haviugoriginal  juris<licti()n  of  crinjlnal  actions  —  ^^^' 

*  J  ^  ^t.    •     •      •    T   ^'  '  Divided  Into 

and  defines  their  jurisdiction.  lUo  j,.irt«. 

The  second  relates  to  the  prevention  of  ofrencc*.  and  the  stipprcssjon  of  such 
•8  are  in  their  nature  continuous,  and  defines  specially  the  nioile  of  proceedin"" 
under  the  writ  of  habeas  corpus. 

The  third  relates  to  prorcedinjr^  in  such  criminal  actions  as  are  by  law  .'•nb- 
jcct  to  be  prosecuted  by  indictment  or  information  in  the  District  Court 
including  all  proceedings  had  from  the  time  of  the  commission  of  the  offence 
to  the  final  execution  of  the  sentence  of  the  law. 
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Tho  fourth  relates  to  proceedings  in  inferior  tribunals  in  ctses  of  offences 
wliich  they  liave  jurisdiction  to  try,  and  to  certain  special  proceedings  of  a 
criminal  nature. 

Tho  lifth  relates  to  costs  in  criminal  proceedings. 


PART  I 

OF    THE   COURTS    HAVING   ORIGINAL   JURISDICTION    IN    CRIMINAL   ACTIONS. 
What  Courts  have  ori(;inaI  jurindlction, Article  It 

Aoiof  An;;.  20,     Akt.  57.  Tho  following  Courts  have  original  jurisdiction  in  criminal  actions 

Wirarur'uri--      l-     The  Supreme  Court. 
Imyo  oriiciiiui         2.     Thc  District  Courts. 

jariH  iciion,  .,     rp^^^  Justices'  Courts,  and  the  Mayors'  and  other  Courts  of  incorporated 

towns  and  cities. 


TITLE  I. 

or  TBI  8CPBBMK  COUBT. 

Original  jorlfdlction  of,  In  criminal  casca, Artiela  SI 

Act  of  Aq3  2«,  Art.  58.  The  Supreme  Court,  or  either  of  tho  Judges  thereof,  has  origisal 
Original  iurta  jurisdiction  to  enquire  into  the  cause  of  the  detention  of  persons  imprisoned 
diciion  of,  ill     yr  (letiilncd  In  custody,  and  for  this  purpose  may  issue  the  writ  of  habeas 

crimiual  ca«cfl.  •"  ,  -  ,         •  , 

corpus,  and  upon  tiie  return  thereof  may  remand  such  person  to  custody, 
achuit  to  bail,  or  discharj^e  the  person  imprisoned  or  detained,  as  the  law  and 
the  nature  of  tho  case  may  require. 


TITLE  IL 

or  TDB  D»TBICT  C0CBT8. 

AUTICLR.  ABTICLI. 

Jurisdiction  of, 69     JurisdictioD  of  Judge  of, dl 

"^^^  ^[i^Q^'  '^'     "^*^^*  ^^'  '^'^*®  District  CourU  have  original  jurisdiction  of  all  criminal  actions. 
JumdTctiorror     ^^'  virtue  of  this  general  jurisdiction,  tliey  have  power: 

1.  To  en(|uire,  by  the  intencntion  of  a  grand  jury,  of  all  offences  committed 
or  triable  withm  their  respective  jurisdictions. 

2.  To  hear  and  determine  all  prosecutions  in  the  name  of  tho  State,  by 
indictment  or  infoi*mation,  for  all  oirenccs  committed  within  their  re.spectifa 
juriMlictions. 

o.  To  en<|uire  into  the  cause  of  the  detention  of  persona  imprisoned  in  tha 
jails  of  their  re^jjiective  counties,  and  mnke  all  necessary  crders  for  their 
rec'oiitmitment,  di>rhnrge,  or  admis^iun  to  bail,  by  tlio  writ  of  habeas  corpus^ 
or  in  such  other  manner  as  may  Iki  pre-cribed  by  law. 

4.  To  exercise  all  other  |K>wers  conferred  by  tiiis  Code. 

.luriidiciion  of      AuT.  GO.  Each  District  Judge  has  power  to  issue  the  writ  of  habeas  corpua^ 

Judktof.  ^j^j  Ij.^^.^,  biou;rht  before  him  any  i>orson  imprisoned  or  otherwise  illegally 

detained  in  custody,  in  any  county,  whether  within  or  out  of  his  district,  and 
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m&ke  such  order  on  the  return  of  the  writ  as  the  law  and  the  facts  of  the  case 
may  require,  whether  the  person  detained  has  been  indicted  or  not,  under  the 
restrictions  herein  prescribed. 


TITLE  irL 

or  TDt  juincUi  matobs  axd  bkcordebs  courts. 

ABTIOLM.  ARTIOLB. 

Jurisdiction  of  JuKticet  of  the  Peace, 61     Mlien  dondly  ^roaponn  nro  nncil, €3 

Jurii^irtion  of,  when  concurrent  and  when                       JnrUdictlon  over  other  crimln:il  nctioiiM,....  64 

exclusive, , 62     May  sea  at  aiiy  time  tu  ir}- criminal  cuiie, 66 

Akt.  CI.  Justices  of  the  Peace  have  jurisdiction  to  try  and  determine  crimi-  -^ct  *^^J^'  i*» 
nal  actions  against  persons  accused  of  the  following  ofi'cnces:  JurirtriiotioiTof 

Ist.  Simple  assaults  and  batteries.  .iu.*ticc8of  ih« 

2d.  Affrays.  *'•"="• 

3d.  Violations  of  the  penal  laws  with  regard  to  gaming,  where  the  highest 
penalty  does  not  exceed  one  hundred  dollars. 
4th.  Petty  offences  committed  by  slaves  and  free  persons  of  color. 
5th.  Cases  of  vagrants  and  disorderly  persons. 

Art.  C2.  The  jurisdiction  of  Justices'  Courts  is  concurrent  with  that  of  the  Act  of  Aug.  26, 

District  Courts  as  to  the  offences  named  in  the  preceding  Article,  cxcci)t  as  to  z — r^r-} 7 

the  junsdiction  conferred  in  the  5th  and  sixth  subdiviAioiis  thereof,  in  which  when  concur- 
the  Jastices  of  tho  Peace  have  exclusive  jurisdiction.  "'"  * 


Art.  G3.  Tho  Justices'  Court.s  have  no  jurisdiction  to  try  offences  where  ^'^^'^  ^«*^^ J 
deadly  weapons  were  used,  or  attempted  to  be  used,  by  the  party  accused.       uacd. 

Art.  64.  They  liave  all  such  other  jurisdiction  in  criminal  actions  as  is.Turi*dicifon 
conferred  by  tliis  Code,  uiulor  the  rules  and  ri^gulation?  prescribed  by  the  law.  minai  actiou*. 

Art.  TiS.  Justices  of  the  Peace  may  sit  at  any  time  to  try  criminal  cau?cs  Mny  •»<**  ntany 
over  which  they  have  juri.sdiction.     Mayors  and  Recorders  of  iiicorporatc-diumai  case. 
towns  and  cities  have  the  same  jurisdiction  as  Justices  of  the  Peace  within  the 
limits  of  their  respective  incorporations,  and  all  the  provisions  of  tliis  Title 
have  reference  to  Mayors  and  Recorders  as  well  as  to  Justices'  Courts. 


PART  II. 

or  THE  PREVENTION  AND  SUmiESSlON  OF  OKFENCr.S,  AND  THE  WRIT  OF    HABEAS  CORPUS. 

TITLE  I. 

or  PRKVENTISG  Or>'BNCKS  UT  THE  ACT  OF  A  PRIVATE  PRRSOS. 

ABTiCI-K.  ASTIOLB- 

'  GommliMion  of  o.Tencca  may  bo  prcvchted,  Ron^Ktanoo  must  be  in  pro^HJiiion  to,  4cc......  69 

how,     66  Hnino  («\i'»jt>ct,     70 

Ralc'M  an  l«»  iireveiition  of,  by  rt**'it»tancc, fi7  WIkmj  other  lu  ri'on,  &c.,  mriy  nn-viMit, 71 

Bamo  Hubjfct, CS  Suiue  rules  Bf.nll  ^'ovcrii  in  Buc^h  c:u«e«  an,  j^c,  72 

Art.  CO.  The  comnii.-^sion  of  offences  may  be  prevented  ciiber                         Act  of  Au^:.  a, 
—   Juy  lawful  resistance,  or  r, — ,  -' 

'  May  bo  prc- 

2.   i^    the  intcrveiticm  of  the  ofTiccrs  of  the  law.  vniied,  iiow. 

Resistance  to  the  oMcu'ler  may  bo  made  as  hereinafter  pointed  out,  either  by 
the  person  about  to  be  injured,  or  by  some  person  in  his  behalf. 
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Ruled  M  to  pre-     Art.  C7.  ncsi-itancc  by  the  party  about  to  be  injured  may  be  used  to  pre- 
Ji^iiuuco.'  ^    vent  the  coinmissiun  of  any  offence,  whicli,  in  the  Penal  Code,  ia  clansed  aa 
an  ''oirenrc  aj^iin^t  the  person." 

Bftino  •ubjoct.  ^j.  J.  p,^  llo^istnnce  hiay  also  in  like  manner  be  made  by  the  person  about 
to  ho  injured,  to  prevent  anJ^illcgAl  attempt  by  force  to  take  or  injure  property 
in  his  lawful  |H>s:iC!8si(m. 

Ro-i«tinrp  Art.  no.  The  resistance  which  the  person  about  to  be  injured  may  make,  to 

plutiou ii " iTc.''  pi't^vcnt  tlie  c'linmisMon  of  the  olfencc,  niust.  be  proportioned  to  the  injury 

about  to  ho  iijflictoil.    It  must  be  only  such  as  is  necessary  to  rejicl  the 

aggression. 

S«zn«  Htibjcct.  Art.  70.  If  the  person  about  to  be  injured  in  respect  either  to  Li«  person  or 
property,  ii-es  a  ;:rcater  amount  of  force  t*)  resist  such  injur)'  than  is*  ncrc«"«ry 
to  repel  the  azercs^or  and  protect  his  own  person  or  proptrrty,  he  i«  himself 
guilty  of  ail  illogul  act,  according  to  the  nature  and  <lcgree  of  the  force  which 

he  ha-<  useil. 

W>jrnothor  Art.  71.  Any  ])cr.^n  other  than  the  party  about  to  be  injured  may,  also^ 

pornon,  Atc,       ^     ^i     ^^.^,  of  n..i.t.i.sary  means,  prevent  the  commission  of  the  offence. 

limy  pnjvi'iit.         »  j  i  i 

Act  of  .\n<.  21,     Art.  72.  'i'lio  same  rules  which  regulate  the  conduct  of  the  person  ab<»utto 

= r' l)u  injurtMl.  in  roi.ellin^  the  ajrc:res!»ion.  arc  also  applicable  to  the  cmiduct  of  him 

Hhaii  itovera  hi  wljrj  intrrftTCs  m  hclialf  (»f  such  pcrson.     He  may  use  a  degree  of  force  prt^po^ 
•uoh  ctt*f«  an,    ^j^,j^^.  I  ^(^  (),^,  ii,j„ry  about  to  Iki  inflicted,  and  no  gi*catcr. 


TITLE  ir. 

OP    PKi:Vi:NriN(i    OKKKNCKS    BV    TIIK    act   of    MA(;ISTJIATE.^    AND   OTHER    OFrifKRSi. 

CIIAPTKU  T. 
TUK  nUTT   OP   MAGISTRATB8  AVD   OTIim  OWflCtK^. 

ARTICLE.  ASnCU. 

Duly  of  M.iui!«lrale!*  to  urcvcst, 73  Duty  of  peace  officer  to  prerent, fl 

S^ino  iin)«1i>ci 74  Hjmho  iiiiMjcct, S 

Hame  i(ul>joct, 76  Cotidnci  of,  &r.,  how  rirKuiiitrd, Tf 

H»y  cuiiiiHsl  o!li'!i(li-r  iv  :;i%'«'  Hi-nirlty, 7tf 

Duty  of  Ma.:i8-     Art.  73.  It  i^  the  dut}-  of  every  Magistrate  when  he  may  have  heard,  is 

'   any  niaiiiicr,  tli:it  a  threat  ha.s  been  made  by  one  perscm  to  do  some  injury  to 

thr  person  <ir  proi>erty  of  another,  immediately  to  give  notice  to  Rome  peace 

offiror,  in  order  that  huch  peace  otliccr  may  iLse  lawfiil  means  to  prevent  tht 

injury. 

Ritinn  iiTi^j<»ct.  Art.  74.  Wherever,  in  the  prcsenve  or  within  tl»c  observation  of  a  Magli* 
trate,  an  attempt  is  made  by  one  jKU'son  to  inflict  an  injury  upon  the  person  or 
property  of  another,  it  is  his  duty  to  use  all  lawful  means  to  prevent  the 
injury.  Thi-  nr.iy  he  done  either  by  verbal  order  to  a  i)eace  officer  to  interfera 
and  i>revrnt  the  injury,  or  by  the  i.ssuanre  of  an  <»rder  of  arrest  against  the 
ollend*  r,  or  by  arresting  the  offender;  for  which  purpose  he  may  call  uponaU 
p(  T.soiis  j^rc'f.it  to  as.-i>t  in  making  the  arrest. 

fint^^  Tij  c'.  A-:  r.  7').  If  within  th***  hearing  of  a  Magistrate  <»nc  person  shall  threaten  to 
take  t)ie  life  of  auoiher,  he  shall  issue  a  warnuit  for  the  aiTest  of  the  peircn 
making  i\u>  threat,  or,  in  case  of  emergency,  he  may  himself  immediately  arrest 

ftuch  pcreori. 
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« 

Art.  76.  When   the  person  making  sucli  threat  is  brought  before  the  y^7  compel  of- 
MagiM:rate,  he  may  compel  liim  to  give*pccurity  to  keep  the  peace,  or  commit  ocourity. 
him  to  custody,  in  the  nmuncr  hereafter  provided. 

Art.  77.  It  is  the  duty  of  every  peace  officer,  wten  he  may  have  been  Duty  of  pciwo 
infonncd  in  any  manner  tljat  a  threat  has  been  nvidc  by  one  person  to  do  somcvont!    ^^^^' 
injury  to  the  person  or  property  of  anotlicr,  to  prevent  t!ie  threatened  injur}', 
if  within  hi.s  power,  and  in  order  to  do  this  he  may  call  in  aid  any  number  of 
citizens  in  his  count\'.     He  may  take  Ruch  measures  as  tlie  person  about  to  be 
injured  might,  for  the  prevention  of  tlie  offence. 

Art.  78.  Whenever,  in  the  presence  of  a  peare  officer,  or  within  liis  view,  Bame  iu^jact. 
one  person  U  about  to  commit  an  offence  a«::ainst  tlic  person  or  property  of 
another,  it  is  his  duty  to  prevent  it,  and  for  this  pur|iosc  lie  may  sunnnon  any 
number  of  citizens  of  his  county  to  hi.s  aid.     He  must  use  the  amount  of  force 
ncce^jsary  to  prevent  the  commission  of  the  offence,  and  no  greater. 

Art.  79.  The  conduct  of  peace  officers  in  prcvcntin;:^  offences  about  to  be  Conduct  of,  &<•., 
committed  in  tiieir  presence,  or  within  their  view,  is  to  1)0  regulated  by  the*^°^  regulaved. 
8ame  rules  as  are  prescribed  to  the  action  of  the  person  about  to  be  injured. 
They  may  Uise  all  force  necessary  to  repel  the  aggression. 


ciiaptkr  if. 

PROCBBblNOS   BEI'OKK   MXfllbTRATFS   FOR  THF   FI7RI  0»-G   OF    FRRTRXTIXO  OFFIKCKS. 

inTU'Ll.  ABTICLX. 

]fafri«trntea  i»)ia11  isHue -narnuit  to  prevent  I>iity  of  M^atrintratcs  an  to  amoiintof  bond.— 

yrhf.u SO         ():itli  by  Kiiretv fU 

ProcfvtHiijr*  wltoii  dofi'iidiiut  in  brou;:hi  lic-  Sh:tH  ri-quirc  u  bail  bond  when  the  life  of  a 

fori'  MairiHlrale, SI  prrF»»:i  liar«  boon  tlinwiciied, 91 

•  If  «h'ffinJaiit   rtfii-.*'   t<i  yi'ivr  boh.l S'2  M:i\  ilircrt  tbaitht*jK'ri«>nur  property  tliroal- 

8uffloi<M.ry  <>f  Avarrant, ^»         «mi'v1  >liall  be  protcotiMl, * ©"J 

Sutlb'''tM. ry  of  boii'l M  l»i-*iri''t  (.'oiirt  may  i'au!<i*  arrcHt  to  preveiit 

May  <iiwliarife  «l«fc'ifiant  i  \\Iumi. ^h  llinalencKi  oHonce,  &r.,  whon,- 90 

KiiiTio  '*»b,Krt Si'i  All  p»TM)!ii*  bav"  a  r:;rbt  to  pr»'vci:t  llic  ••oiisc^ 

8u:t  may  Ik.' broiu'lit  t»ii  IhjikI, S"  qm-in'osof  lb«'ft, 94 

Hull  nliall  bvri>iiiiiu'iK'«Ml  on  wiibin  twoy^ari*  f»S  May  require  l^ond  of  pcrHon  charged  with 

How  liurely  may  c^ouerale  hiiUHuif  froui,....  89  libel,  &c., 95 

Art.  80.  Whenever  a  Mapristrate  is  informed  upon  oath,  that  an  offence  is  ^^'  ^ijjso"'^"  ^*' 

about  to  be  committed  apiiiist  the  person  or  property  of  the  infonnant,  or  of  M^^^trateThaTi 

another,  or  that  anv  pors(»n  Jias  threatened  to  commit  such  offence,  it  is  his ''''"*^' ^j*"'*"^  ^" 
'  •     *^  '  prevent,  when. 

duty  immediately  to  issue  a  warrant  fur  the  arrest  of  the  accused,  that  he 
may  be  brought  before  such  Magistrate,  or  before  some  other  named  in  the 
warrant. 

Art.  81.  AVhen  the  jhtsou  a<!cu.sed  has  been  bruti;rht  before  the  Magistrate,  proccedin^rt 
be  shall  hear  proof  as  to  the  accusati<m,  and  if  he  be  satisfied  that  tliere  is  TY^  defendant 

*  '  iH  brou((ht  be- 

juKt  reason  to  apprehend  tliat  tlie  offence  was  intended  to  be  committed,  or  f«re  Magifiimte. 

that  the  threat  was  seriously  made,  he  shall  make  an  order  that  the  acctised 

enter  into  l»ond  in  such  siun  Jis  he  may  in  his  di-^cretion  require,  conditioned 

that  he  will  not  commit  such  offence,  and  that  he  will  keep  the  jK'ace  towards 

the  person  threatened,  or  about  to  be  injured,  and  towanls  all  others,  for  one 

year  from  the  date  of  sucli  bond. 

^RT.  82.  If  the  defendant  refuse  to  pvc  bond,  he  sliall  be  committed  to  the  if  .lefendar.t  re- 
jail  of  the  county,  or  if  there  be  no  jail,  to  the  custodv  of  the  Sheriff'.  fineKtoKive 

^  •  •  J       J  .  bond. 

Art.  83.  The  warrant  issued  by  a  Maiiistrute   in   cases   provided    for   in  <mmoiei. rr  of 
Articlcri  7A  and  80,  shall  he  .-ufflcienl  if  it  state  tlie  name  of  the  defendant,  ov/^^^^a'* 

2K 
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if  ir.iknowii,  ilc-orUie  him.  juhI  ^c•t  forth  in  i»hrni  words  the  nature  of  lh« 
ac(.ii>!itii>n  a.:;iiinst  him,  he  >ijji!eil  hy  tho  Majri-^tnit^  uiitl  datod. 

Riifti •a:iry  <;f  A 15  1.  SI.  Thf  h«)iid  tukoii  hv  thc  Majristrutc  in  the  <vi>os  provided  for  in 
Artid'.'  M,  i^hall  he  .«uflicient  if  it  he  payahlc  to  tlie  Stale  uf  Texas,  rtrcile 
plainly  tlio  nature  c»f  the  acusalion  ajrainst  l!ie  defendant,  be  for  some  certain 
sinii,  iiiid  he  •»ijrned  hy  the  defendant  and  his  snretj*,  and  dateil. 

X'.i  fiTiu*  uf  fiiri;.  shall  vitisite  s-neli  Ininil,  anl  no  error  in  the  procei.'din^, 
pn<*i  t«)  liie  execution  of  tlie  bond,  shall  be  available  its  a  defence  in  an  action 
thereup«>n. 

Mtic  fli^c•».  «iL'c-       Aii  I.  sri.  If  the  Ma;ri.-tnit.e  be  of  opinion  from  the  evidence,  that  there  wno 
«Kfci:ii:i:.t,v.n.5i^^jj^^il  ,.^..j^,,^,  (,,  appivhend  that  the  (jfleni'e  wtt-*  intended  or  will  be  eouimittcd, 

iiv  th-jt  no  serious  threat  wits  made  bv  the  defenclant,  he  shall  disoharce  the 
per-cMi  >«)  aecrused,  and  may  in  his  disj'i-etion,  tax  the  cost  of  the  pUK-eediiig 
a.L'ain.-t  the  p:irty  making  the  complaint. 

H:unf  yu'.i  ■  t.  A  j;  1.  Sf'i.  \\'  the  acni-scil  be  conimltted  for  refnsinp:  or  failing  to  pive  bond, 
lu'  sh.ill  III!  di-rhrsriccl  by  any  Muiii^trate  uimmi  his  afterwards  enteriiiir  iiit<> 
bcHid  \u  rwi,!!  anioinit  as  war>  lixeil  by  the  Ma^iistrate  who  eonindtted  bi^. 

Suit  nr.v  ».o  Ai:r.  S7.   If  tlu*  <'onditiun  ol  the  bond  Imj  forfeited,  it  shall  be  sned  u|*»n in 

|M-oML.M  »■>        ^jj^.  ^j.^^jj^,  ^^,.  jj.^,  j^j^.^^^.  ^jj  Texas,  by  the  I)istrit-t  Attorney,  and  the  full  amount 

f)(^  the  -aiiie  may  Im^  reeoveii-d  a;:ainst  the  prineijial  and  surelits. 

Suit  fhn'i '«•  AkT.  >S.   Action^  Upon  sn«'h  bonds  shall  be  commenced  within  two  vear* 

witiiiii  two        from  (he  breach  of  tiie  same,  and  shall  be  jjjoverned  by  the  rule"  ap|)li»'ali!i- ta 
Ti'aru.  *r.  ^j^.jj  .j,.,-,,,„^^  cxcfjjt  tliat  I  he  >un'fies  may  be  sued  without  joininir  tlie  princi- 

pal. It  sIimU  oidv  l»e  nri-c-sarv  in  ordi-r  to  entitle  the  Slate  to  n-CoViT. to 
j;rove  thai  ilio  drfiMidaiit  did  comniit  ilx'  olhMU'e  which  he  bo»nid  liimsclf  not 
lo  commit,  or  hiikd  l«>  ki.'ei»  the  jieacc  acc.»rdin^  to  hi--«  undertaking. 

ITi.w.iir.  :>  Aiii.  >1».   A  "^uretv  upon  auv  ^u^•!I  h..jid  mar,  at  any  time  b«'n»n«  a  hRiidl 

hiiM-.  J!"  !i..in.     ihrn-of.  cxMii.Tal'j  i;imsc-lf  from  t  he  «i!'li;j:;itiori<i  of  the  sanu',  b\  delivi.nii'j:l«» 

tlu?  Tii.-iLi^tiut*'  the  jHT-'on  of  the  di  iV-nihim.  aiul  tlie  ma^i-lr.Jti-  shall,  in  t hit 

ra  o,  a.L'ain  i<.*«juir<'  of  the  di-remhint  bond  witii  otluT  surety,  and  tiie  satui.' 

j>i'»rvi.'din;j.'  be  iiad  as  in  t!.»»  tir-t  iii-tance. 

i»iitv  ••'"i":,.'-!.  AicT.  '.M».  Ma'xi'trati.s  t^kin^r  bonds  under  t):e  ]>rovisiims  of  thi**  Chuptcr, 
trill- :i^  f.i  <l,;j|l   !,(_.  ;:ovenic«|  as   (o  th«'  amount  of  the  l»on.l  hv  the  p<Tuniarv  cinMiin- 

>t;!n<('i  of  t!u'  anusi.'dj  ancl  i\.v  naturr  of  the  ollrnc*'  threatened  or  ab-.iut  to  W 
O.'it'i  i.v  r'cr.'.v  eiimmiited.     Aiiij  thev  -hall  ri-ouire  the  suivties  of  a  defemlant  ti»  make  «utli 

:i>;  to  tiie  v;ilue  <»f  ihiir  property,  in  the  manner  ]M>inteil  out  with  repml  to 

ie'.'o;ini/.an<  (j-s  and  bail  Inaid.^. 

rtiiri!!  n';!iiri'  n  A  KT.  '.'1.  When  t lie  inf<<rm.-itio:i  jriven  totlie  ma-ristnife  is  that  thedefen>Lint 
/i:'.';  *|-.-'.'"T'''  •  ^''^^  threuti-ned  tl;e  life  of  a  ]»er>«»n,  hr  sliall,  in  a<ldition  to  the  bond  h<'U't«»i*«.»n' 
";*''  '  '  '■•' '  siM'krii  of.  n-iiuire  al.Mj  el"  the  deteu'lant  a  bail  homl  with  .-er-uritv,  conditioj.iMl 
That,  ill'  will  aj'jM'nr  at  (!'<•  i:«.vt  term  uf  tl:*.'  hi-tiict  i'ourt  of  the  niunt\  to 
:«n*\\i  r  1 1,1'  aerusntiiMi,  wlji<!i  hail  hiMid  *l;all  be  fileil  with  tiie  f'lerk  of  the 
i)i  trii't  Courl.  «»li.ill  iiave  the  same  fore*:  as  oliii-r  bail  boiMN.  and  niav  be  lot 
p  iii-<i  in  t  ..e  -auie  luamier. 

M  ly .  :-.•.■  t},..t      A  1.1.  '.>-.   Winn,  from  the  n  ituiv  of  the  ca-e  and  the  prrH>f  oU'erod  to  the 

pi  I'l  tv  I'lr.jt  ui.!'.  i  trMii'.  It  j:.ay  aji|n-.»r  nire--ary  v.vA  }»ri>per.  iie  shall  have  a  ri-jbt  to  order 

..:.-.f  ••:.  In-      .  .^^  i..'.i.i<  Dili,  er  t'l  |'!«ttnt  l!'e  per-on  or  proiierty  of  anv  indixidtial  threat- 

i:;i<i;  .ii'il  .oi.'v  j.i-a.  !•  .iiVH'er  shall  liavc  ti-.e  ri;rlit  to  -iinunion  ;«iil  by  requiring 

..'»\  lUiiii'tT  ofcitizrip  oi  hi-'  enunty  tn  a-.-i-t  in  i:ivin.ir  tlie  pn>teotic>n. 

Alt.  •'•-'..  The  District  t'ourt.  when  in  .'e?*ion,  may,  npon  complaint  mii!e 
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cause  the  arrost  of  any  person  wlio  might  be  arrested  by  a  magistrate  under  i^'»t'''«'^^""rt 
the  provision  of  any  o^the  precluding  Articles,  and  require  such  person  to  enter  roiit  to  prevent 
into  recognizance  for  the  same  jmrposes  for  which  a  inagt.stratc  may  require  feuce  tc!^  wiu-n. 
bond,  may  commit  in  default  of  t^ccurity  or  discharge,  according  to  the  nature 
t)f  the  ca»e. 

Art.  94.  All  persons  have  a  right  to  prevent  the  (X>n.sequcnce8  of  theft,  hy  ^"^^  P^»**!y»' 
seizing  any  per.*ional  proiwrty  wliich  has  been  stolen,  and  bringing  it  with  tliepn-vi-i.ttliomi:- 
auppn.-'ed  offender,  if  Iks  can  l>c  taken,  tjcfore  a  magistrate  for  examination,  or  ri!2J^*^''J^J.''*  "^ 
delivering  it  to  a  iwacc  officer  for  tha   puqxwe.     To  justify  sTich  scizure^hcre 
must,  hoWever,  Ije  reasonable  gmunds  to  8uppa-<c^  the  thing  to  be  stolen,  aiili 
the  ecizure  must  be  ojicnly  made,  and  the  proceedings  ha<l  witliruil  deky. 

Art.  95.  If  any  person  shall  make  oath,  and  shall  convince  tmj  »"«gistrate  JJfjJ^'J^^IJ^.^jj, 
that  he  has  goo<l  reason  to  believe  that  another  is  flj>6ill  to  publisli,  sell,  o^j'^'"»■^'p•i  with 
circulate,  or  is  continuing  to  sell,  publish,  or  circuliUe  sny  libel  against  him,  or       ' 
any  such  publication  as  is  made  an  offence  by  ^i^pTPenal  Ijaw  of  the  State,  the 
|)crs<m  accused  of  sucli  intenck'd  publicatioff  may  be  required  to  entor  int<j 
bond  not  to  sell,  publish,  or  circulate  suclNil>ollous  publicatiiin,  and  the  t^amc 
proceedings  be  had  as  in  the  cases  befitre  enumerated  in  tliis  Chapter.    In  case 
the  accused  is  found  subject  to  the  chargt*  and  rcijuired  to  give  bond,  the  cost 
of  the  proceeding  sliall  be  taxed  against  hini. 


CHAPTER  III. 

OF   TilK   HUrFKKBSIOM  Or   KfOTS. 

'AUTICMt.  ABTICMI 

pf)fflrc-r  mny  rni^iirc  aid  rtf  rillxfiiy  jumI  mill-  Wh^ri  ofTicom  fallto  iUpprcM, lov 

"uiry  wjifii  h«' :lJ•l'r••li^'IM^^  r»'niHi;iiicc Ofi      What  rrioaiiH  TiiHV  In;  .'idopti'U  to  BUpprcf^ti,...  102 

llUilt'ir.iriiior  to  ri'fiH*- to  i»)H"y, 'J7      !■  ihiwfiil  n«»«'m^ily l(»;t 

IJoviTiHT  may  or»liT  military  to  ai'lin  cmmmi-  Conduct,  of  tho  military  in  mippfi^H-iiiisj  riott«,  104 

tinir  i»rocr->« J'S      Wln'U  uko  of  armi*  in,  "vr.,  Ih  an  i»(lVMict?, lOo 

Duly  <»f  Mavfislratt'  and  pra<*o  olli«'cr  to  sup-  Bupprr^ifion  of  rIoti«,  unlawful  a."«ncinl)ly,  &c., 

prVn-.   if...... 09  at  I'li'Olion, IWJ 

Umi-«'r  may  call  t.i  lii^  ai<i  ilio  i>o\ver  of  llio  Power  ot  Kpccial  CoiirutaUif  in  hurh  ca8i*i*,. ..  107 

cuui.ly, IfX) 

Art.  9(5.  When  any  offii'-ei*  authorized  to  execute  process,  is  resisted,    or -^otof  Au-r.  2is 
when  he  has  sullicieiit  re:i-<»n  to  Ix^lievc  that  he  will  meet  with  rcMstance  \\\  r^^r. —   - 

tiiiu'iT  may  r»'- 

cxecuting  the  same,   lie  may  ct>iniiiand  as  nuiny  of  the  citizens  of  his  county  qn  ro  aitl  of  Ht- 
as  be  ma}'  think  propi-i-,  uiid  tho  Sheriff  may  call  any  military  company  in  thctary    wilwi    )n- 
coiintv  to  aid  him  in  ovt'foomint^  tlio  rc>i>taiic(',  and,  if  nccessarv,  in  fcsoizintr**'''/!"^""'^''   **' 
anfl  arresting  the  jier-ioiis  ciijiagod  in  such  resistance,  so  that  they   may  be 
brought  to  trial. 

Art.  97.  It  is  a  misdemeanor  to  refuse  to  obey  an  officer,  when  stmunoned  Mindmuanor  to 
by  him  f<^r  tlie  purposes  set  forth  in  the  preceding  article. 

Art.  98.  If  it  be  represented  to  the  Governor  in  such  maimer  as  to  satisfy  <'"voni.^r  may 
him  that  the  power  of  the  county  i-^  not   sufficient  to  enable  the  Sheriff  to  to  aid  in  «'xt'cij- 
cxccute  ])roce<s,  he  may.  on  application,  order  any  milit^iry  company  of  volun-*'"^^"^*'^^"*"*" 
teers  from  another  county  to  aid  in  overcoming  such  re>i-itance. 

Art.  99.  AVhonevcr  a  number  of  ])er-:oiis  are  asseiid»led  together  in  such  arxity  of  Ma^if 
manner  as  to  constitute  a  not.  ac^'onhng  to  the  renal  Law  oi  tlie   ntate,  it  iSoinctTs  to  hn; 
the  duty  of  every  .Magistrate  or  peace  olllci^r  to  catlse^^uch  persons  to  <lisperse.  l'''''"''  **'• 
This  mav  either  be  done  by  commanding  them  to  «ii>perse,  or  by  arresting  the 
persons  engaged,  if  necessary,  either  with  or  without  warrant. 
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Oflicor  may  mil  Art.  100.  Ill  order  to  enable  tlie  oflRcev  tfv  di.s|>erae  a  riot,  he  may  call  t<y 
JMii'lTroAiur  his  aid  tho  powin"  of  the  county  in  the  wunc  manner  a-?  w  provided  where  it '» 
couiiiy.  necessary  for  the  exeeation  of  pnwerss. 

Whcro  omci'Tfi  Art.  101.  If  a  Justice  of  tho  Pea<re,  Mayor,  or  any  peace  offiwr  shall  have 
f.iii  to  Hui.i.r.  »M.  jj^j^ j^^,  j^j*  ^  ^.jy^  j^jjj  jjjjj^lj  I'^jj  ^„  ^^)^^  uicusurts  necesi«ary  t«>  jiuppress  it,  ht  » 

guilty  of  a  misdemeanor. 

wimt  mvnu<  Art.  102.  The  officer  engaged  in  suppressinj:  a  rifit,  and  those  who  aid  him, 
i'«rHiiM»n  r.i.^  '^  are  authohzed  and  jn>tified  in  ad<»ptinj5  surh  measures  as  are  necessary  tc? 

suppi-ess  tluj  riot,  hut  are  not  authorized  to  u>e  any  giTat«r  degr«?  of  forcw 

than  is  n.Mpu>ite  to  accomplish  tiiat  olijcct. 

I'liiawfui  a--  Art.  }0of  All  the  articles  f>C  this  dmptiT,   rflatin;^  *o  the  Nnppres»iun  uJ 


Hfiul'ly. 


riots,  apply  e«iually  to  an  unlawful  asi^rmhly,  as  deiined  l>j-  the  Penal  0»de. 


(%iminct  ..f  ih«-  v\rt.  104.  Whtiicvcr,  for-tlio  puriH»>e  of  supjjix-rs^injr  riots  op  unlawfnl  ft^icm- 
I'lri-i^JhiV  rioN.'  hlics.  tlio  aid  of  military  companies  is  called,  they  ?»hall  obey  the  orders  of  tiic 
<rivil  otlii'cr  wlio  is  en^a];e<l  in  supprifssiiijr  the  same.  Arm.s  shall  onl^"  b<t  uj*J 
wliere  the  riotei-s  themselves  are  anned,  and  are  usinjj;  tlieir  arms.  Xor  shall 
it  he  permitted  to  lire  u|)on  the  rioters  except  in  cases  of  iiriminent  [Xfril,  and 
in  order  to  pivscrve  the  lives  of  the  force*  eiHrasred  in  suiipr*i<s.-iiu«j  the  liut  nr 
other  unollVndinijj  ritizeiL*«r 

When  ii.p.»t'  Art.  lO'r.  Tho  use  of  anus  iii  suppres-.iu'r  a  riot,  if  wantoidr  re*f)rtvil  ti».ur 

ji"?iiirniVt^^ ' '***^-^^'**'^  ^'*  ^'J*^'"  **  mij^ht  have  iieen  supprcs>ed  without  tli^ir  use.  is  an 
ollcnce. 

Supj.n-K^i.iii  f»f  Art.  MW;.  Tiir  tlic  pux-])(»se  trf*  sujjpn-'-injr  riot:*,  unlawful  us^embliei  aih! 
:'iI»"IniV.K^6!«"^  otli«T  (li>turhances  at  election^,  any  Mai:i>tratc  may  appoint  a-sutlkrirnt  niiui-' 
ai  .iirimii  liiT  of  Special  ('un««tal)k'>.     Such  ap|M»int!nMit>  si;all  l»e  minle  tt*  each  *jK'cia? 

(*on>tal>le,  shall  hv  in  writin;r,  dated  and  .-'jined  hy  the  Mau's^trate.  ainl  sliall 
recite  thv  j>uriM>ses  for  wliicli  surli  ap)iointnu-nt  is  niadi>.  and  the  len^tli  of 
tinu;  the  appointment  is  to  continue,  and  h».t(ire  thr  same  i^  tklivert'd  to  such 
spwifll  ('*>n>.tahh',  he  shall  take  an  oalli  IkI'oit  the  Ma;ri^trati*  to  sujjpre"**.  h\ 
lawful  means  all  riots  unlawful  as«:cnil)]i«''^  and  hreacheKof  tiie  peace  of  which 
he  may  ivceive  informnticm,  ami  to  a'-t  impurtiaHy  hrtween  all  parties  awi 
persons  interested  in  the  result  of  the  election. 

r.i\\cF(.f  i-ptrii     Art.  lt»7.  Special  (Vmstahles  so  api»oinlcd,  shall,  durinpr  the  time  for  whi'^^h 
MlriiVnill'-.'"      ^^^^y  '*^^^  appointed,  exercise  the  |)owers  and  p**vfijnn  th«   duties  properly 
hehmpinjf  to  i>cace  officers. 


TITLE  Ilf. 

OK  Till.  ^^I^"R^.•Mo^  or  ovrr.\(  y.<    i\  ruFrr.    '«4i(Rr  vrnniKTir.sT' 

CllAPTFIl  I. 

o»iKH<r.'*  wiiu  II  krvKr.T  rrRin-   iikiitw. 

iRTUI.K.  ^KTWrf 

c.iiii:-'  iu:i\  nr,')1  II  :i  {iiTntMi  !.ct  to  I'arry  i.ii  .111  I  I"M!    Iiroiu-h  of  "fMHi-llI   riiav  V>   ^iiM  *m  In 

iHi-iipikti.i'i  iiMtirmi-  lo  I  .-nlili.  A<'  It   hi-  Mm- i, aim-  of  tl.-  St:iti«.   :i:.d   r» tomtv  liail. 

r.lJi'r  i.i  ?i\.' l.iM,.J  iiiiiy  l>.- i-.Miiiiiiit<-.|  to  a    p.H:,tfU  out  in  arln.  h7.  ;i!i«l  v!* ." !  IQT 

jiiil,  or  &,!■.    Attir   «oi.\ii-.ii.!i    U-r   •.j-liiiij;  Trinx -.i.:;  ui,  iKi-rijiatioi,    ixfwv  tXrciilitm    t.f 

iir.wh,.', „..,..,■  to.. I   or  !:.,ij..r.  -li.ritr  -haM  I..,;.,!,  n  l-rjarl,  tU  reof.  ft. Hf 

•i'i/i>  ai.it  ill-.: toy  Mirli  :!•«   ri-l:i:on   ^c li»« 

*^'^  "Is-v.!."'  '*'       '^'*'-  ^^^^'  -^ft^Tan  imli«tni«nt  or  infonnation  has  b«en  present td  a;:aiiK<t 
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person  for  carry ine  on  a  trade  injurious  to  the  healtli  of  those  in  the  ncicli-  f'*^"^  "^**y  *""■ 
*^  ,11  t>  t       '*^'"  *  l>ernon  not 

Lorbood,  if  it  be  charged  iu  the  indictment  or  information  that  any  ])ei*Hon  lia*^  to  carr>'  on  an 

actually  suffered  in  liealth  on  account  of  the  carrying;  on  of  8uch  trade  <»r  biisi"  J[^|^u]*"yj'^.a*Jf{{" 

ne:«8,  the  Court  shall  have  jKiwer,  on  the  application  of  an}'  one  interested,  and^^- 

after  hearing  proof,  both  fur  and  a^ain^^t  the  accused,  to  enjoin  the  defendant 

in  such  penalty  a»  may  be  deemed  pr(>i)er  not  to  <jaiTy  on  such  oceu|Kitiun,  itr 

may  make  8uch  opler  rcs|)ectin(;  the  manner  and  placeof  carrying  on  the  Mime, 

aA  may  be  deemed  advisable  ;  and,  if,  u]Kni  trial,  the  defendant  be  c<mvicted,  ]>'he  nfnrtr  to 

the  injunetv^n  shall  be  made  iterpetual,  and  the  party  be  retjuircd  to  enter  intobofonnntttiMrtu 

l)ond  not*to  continue  wich  occupation.  If  ike  refuse  to  give  the  Iwnd,  the  Court •'•"''  "''*'^ 

may  either  commit  tlie  pai't}*  to  jail,  or  mivke  an  order  requiring:!:  the  Sherifl'to 

seize  upon  the  iniplemeuts  of  trado,  ortlie  jstKxUand  pri)}>erty  used  incrniduct- AniTcoitvi<>- 

ing  the  bu.'<iness,  and  destroy  the  same.     After  conviction  for  H>lling  nnwliolc-„,',li.hV>^j.Ii,*j,„"*'^ 

some  food  or  li(iuor.  or  adidt crated  medicine,  the  Court  shall  enter  up  an  order  *J|****^*I.''M"V*'' 

to  the  Sheriff  to  seize  and  dejstroy  such  a.>  remains  in  the  handi^  of  the  defend-  k«mz<*  ami  «if- 

ant,  which  order  shall  forthwith  be  executed  by  the  SherlH*.  rimaln*! it'" 

Art.  109.  If  Ixind  l)e  given,  it  >liall  be  payable  to  the  State  t)f  Texas  hi  u  i:j^>'i»»reaiiM.f 
reasonable  amount,  to  lie  lixed  by  the  Court ;  uixm  the  breach  thercnf,  it  niay  l",','."|\iV",\^^^^^^ 
J>e  sued  in  the  name  of  the  State,  by  the  District  Attornev,  and  iXHrovery  had,"*^'^>*'*^taii',  mui 

,      -  1.1  .         ,  ^  •  11.'  rn-ovorv  lutd  i 

upon  provnig  the  breach,  ni  the  manner  jKiuited  out  for  suing  on  bonils,  ni  iKiintcMi  out  in 
Articles  87  and  88 ;  and  the  full  amount  shall  be  recoveretl.  ^^^'''  **^  *"*^  ^ 

Art.  110.  It  is  sufficient  pi-oof  of  the  breach  of  any  IkuuI  taken  under  the<.|lp^i/,l',f  '^J^*.^ 
provisions  of  this  Chapter,  to  show  that  the  party  continue<l,  after  executing  f'^*'^'^"""  *^*" 
the  same,  to/.'arry  on  the  occuj>ation  ivhich  he  b«)und  liimself  to  discontiime.     thereof,  4u\ 


ClfAPTKU  II. 

4>tm-nEf*siox  *:**  oFkEccutt  wriii;H  kkk  iH.<t:n:o:'s  to  puupcutv  held  tv  cohmov  roR  rnv:  vdiic  uf  tiii  i'uiimc. 

iKTW'l.E.  AUTICI.K- 

U rilaw fill  fur  pornoii  t«j  ]»l:»oi'  .in  ii>>^tru<;tioii  formatioii  Hliall  ;rlve  Ixmd    to   iinK-iuhify 

l«>  the*  frff  u«««' (/f  iiul)ii«- nr.'iM-riy, Ill         ttcuiiHvfl,  &c li;; 

Unlawful  to  «»l»»triiri  roaJ,  nrnin*'.  .vc,  iiindc  If  tho  (IffiMMlaiit  \yo  .icriiiitttMl,  hi*  may  iiiuin- 

a  luibhc  tiiuhway  >>y  pi'opi-r  aotliority,  &£<*..  112          t:iin  u  civil  artion  aifaiiiKt  the   ai>])]ica]it  in 

^ftor  iiKlii-tiiw-iit,  Ac,  I>;!'iriri  .Tiii!k«'    iiim»ii  iijiinftioii  atnl  hie  hiin-tii-n.  Act* 114 

)ii-:iriiiK  jiroof  may  iH«u(*  ail  onlcr  to  ri'iimvo  No  defect  of  f*rm  nliall  vitiate  tirilor  o««tal>- 

ub^truclioii^  &«.'.,  liiit  iici'r»»ii  ^ivint;  tlu'  in-  linbiii);  public  liiixhway, ll.'t 

Art.  111.  WhentviT  any  building  or  other  projicrty  is  for  the  use  of  the '^''^"/'^'**V''"i»»'y 

{lublic,  it  is  unlawful  for  any  piTson  to  plaro  un  obstruction  which  shall  prevent ^— •  -■ — 

the  free  use  of  such  public  property. 

Art.  112.  Whenever  any  rcjad,  bridge  or  thocrosHing  of  any  stream,  is  made  *       i<ir>ij.     "  ' 

bv  the  proper  authoHtv  a  public  liiirliwav,  it  is  unlawful  for  any  per'y.)nto  plaofi- "lawful  to  «)i»- 

*      ,     .        '  *      I     1-    I  •  \\\      c  „Ktrmt  ri.»«l, 

au  obstruction  a<'ru>s  >uc]i  highway,  or  in  any  manner  prevent  the  free  use  o^l,ril|^rl■,  4c. 

the  same  by  the  j»ublic^ 

Art.  11.*3.  After  iudictmcnt  or  iufonuation  presented  airainst  anv  pers»)n  for-^^'*^'''  '"'l>^t- 
viohiting  any  provision  of  the  two  jirectredmg  Articles,  any  one  in  behall  ofiri.'t  .iu(lir«», 
the  public  may  apply  to  tlio  Judgj'  of  the  Di.-trict  Court  of  the  proj»cr  <'oiinty,I"3^,J'/^,'^!'i^^„^^^ 
and,  uixm  liearini^  priw)r.  such  Jiul;:e,  either  in  (erni  time,  or  in  vacation,  iiijivJ"""'«J«'r"*  »"'*- 

,  .  ,  ,  inovf  ob.-'tnu-- 

issue  his  written  order  to  tlie  .Shciin't>rthe  county,   diicctiug  him  to  remove ii«»ii.  Ac,  hm 
the  obstruction,  but  tlie  person  giving  the  inrormatioii  sliall  be  rerpiired  t^>giv('jJ','y'"|iyf,['nna[fon 
lK)nd  witj*  >ecuritv,  in  an  anionnt  U)  belixod  by  the  Jud;:e,  to  indemnifv  tJie"*'\»'' '-''^^' '•""' 

•^  "   '  "^  i«)  iiuli'iiinily 

jux;usi;d.  in  case  ofa^i'iiuittaU  for  tiie  loss  he  sustains.  accu^icd,  Ac. 

.4bt,  114,  If  the  defrndant  to  any  such  indictmentj  or  information,  be  acquit- 
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ifiiKMirftMnhmttcil,  after  a  trial  iiik)ii  the  merits  of  tljo  case,  be  may  maintain  &  civil  Action 
uiiv  II"iiVt:ih^  ^^'*'*  applicant  in  injunction  and  hi:*  snroties,  and  may  recover  the  full 

oivii  ui-ti.ih        amount  (»f  the  bond,  or  such  dnmafres  less  than  the  fuH  amount  theretif  a.s  may 
i>u*:'i'?t  iii'iii'      be  asse:v<eJ  l\v  a  jury   provided  he  shows  on  the  trial,  that  the  building  or  other 
ili'H*^nn'i'k"'  *ie.  pr«>P<*rty«  '"  f^^^^j  bclonpi^d  to  hiu)  and  not  to  the  public,  or  in  case  the  defend- 
ant was  char^red  with  obstmctini;  a  puVdic  iiighwny,  thnt  the  same  wa^  n<it, 
in  fact,  at  the  time  he  ])Iaced  the  ol>st  ruction  f)r  inijiedimcnt  thercup<in,  a  puli- 
lic  hi^hnay,  e-stablished  by  proi>crautIiority,  butvia.^  in  fact  his  own  property. 

N    dcfici  of         Art.  IIT).  Xo  mere  defect  of  ftMin  shall  vitiate  any  order  or  proceeding  of  the 
lonii  4c c.  County  Court  in  establishing  a  public  hi{;hway. 


CHAPTER  ITT- 

8t-pri;RSfiiox  or  •nrHNUKii  Amciixo  rbpctatios, 
<ln  e«>inniit>ncr.l  f.,r  KHiiiu'  'liln-l,  Cimrt  n»:»y  onkr  r.«>|>lM  to  b*'  (lonlwyed, Aiilelr,  111 

'^^*  "[svi"'"'' ^'     AiiT.  lin.  On  conviction  forNellinp;  and  pulilisbinp  a  libel,  the  Court  maj. 
Oil  c<»ii"vTt~rioir"  if  it  ^*t'  »*hown  that  there  arc  in  the  hnn<ls  of  the  defendant,  or  other  pewtin, 
^lrllclllnK  iii'*-^  (.()pi(»s  of  such  libel,  intended  for  sale,  publication  or  distribution,  order  all  Mch 
copies  to  be  seized  by  the  Sherilfaml  destro3'ed. 


CIIAT>TER  IV. 
or  THB  HurrRBSHioa   or  ormNCKs  jmxisar  rsnMiXAL  LiitKBTr. 

Writ  i'{  li:il.ift<corpii». Arlip'.ollT 

1.     Jljhn'tioii  and  tJtjKi.  of  (hi.  U'lif. 

AUTICI.R.  ABTICLB. 

\Vli:it  ji  writ  of  h;i»»i':i!i  corpuK  !»•.  &c UK  Nol  iriv;ili<l  f«/r  w.ti.t  i>f  nirm,...- IJ* 

T.i  wlifin  «iin'rti'il,  A-i' Ill*  rriivlr.:i.i.»  r^•ls^lhl^' U»,  Imw  LiMinlriu-d, 1::1 

Ilv  wlmin  L'r:iiiti'«| 122  Tin-  jnrft>rt  having'  riihi inly  of  ihr  priM>nrr, 

[llfiiri' iinlii-tmriit.  >\rit  ri'tun.si'iU- 'vlirrf,!**,              VS\  in;iy  l-f  :irri-»«l«'tl,    wlu-n, 131 

Afti>r  i'l'lirtiu'-il.  n-tiiriij\'»!»' wlu"-c,  Ate l'J4  I'riniT«|!iu'«.  iiiuliT  llif  wril 13$ 

Wliri  iii.iv   Mi'i'lv  f«>r   lijr  urii.   \i ln-n  :uid  lo  (>tli<Tr  « Mfiiiljiir  tin-  A^arriUil    may  owrriao 

wIkhu.'Ac  ...! ..              !-•'>  ".nil*'  fiinr.   A.i- 13S 

rr...ii  .lin-- uinliT  till-  >*rit l-'i  Tin'  wr-N  ••  «-ni.Hi.i-.|,"  "  iniprifumil."  "in 

TiiiM- :i|.ii<»M.l.il  f-r  liiarii.tf l.|7  tii-t.-Iy,"  - liiuiii.'i-.r  "  inil»^il•^»l.lIf^•l:" 

Willi  iii:i\  j-rv-ri  I  ]M'iil.i«ii  f'T  r«-luf I-'**  nt«  r  to.  -Vi- 137 

Tic- \\nr<l  :ipi':i«-Mrit  r«'tVr- I.' 1-J  r.y  ••  n-tnii'i' ■    i.;  !n<'iir»l  .Vr IJ8 

Whiit  iIm   iniili"-:  iiiii-t  -l:itf.  Mii-t  l>f  »WMrii  Till-   %\rit  i-t"  li:i)<i-i- <-or]>iis  ih  liiti-nilfd  Ui  \tv 

t,, IS-')  :iii]>iir!jliii*  whni.  &.«• i:fl» 

Tin- wilt  r-iiall  In- uriu.ii  ij  >viiliiiul  «l«'l:iy,  un-  Win  rr  ;i  frt-i- piT-):!  if  lu'M  n*  a  i>l:i\>,  lit* 

1,.^,,  \,. * 131  mii>  In-  nMrvi'iI,  ^r J|3 

|>;«irnt    .III!:;*'  in:i\    i^-ui' il.c  w  r:l    witlnml  A  Iii-ri-iim'.»iiiiiiiH»-«l  f«»r  t".iil.ii«  ti>  riiTi-r  iiito 

:i|.|.'..  :it;..i:.  \vl,«-:' UI-  J'.ii..l,  i-*  J-i.tilM-l  liitl.i*  writ.  mIu-ii.  icr  ....               141 

Whtn-    Jiu-r-'   !•.  ;.'n.ii!    n:i-«'ii  to  l- li«\i' llint  .\    j""r-i»:i   ii.   ml'jiI   i-uMinIv,  iitMiitfil  witii  n 

I  .  r-c;i  V.  :  M-.-    Mill  Mil   I'lit    i<f  thi-   St:it.  ,  tliti''!i"«i',  lunv  l-r  iclimvi'il,  wiii-ii  Ai(*  , Hi 

i#;  x.lnri  '.I  •  \»  I  :t  li.is  i<  I  inli-ri-.::irilt '.I,  4o,  1"^ 

.'•..     .S'  rrlr,  lif  I'r'nn^  vf  the  Wrif^  tiuif  Prnnti/uK/.*  tin  mm, 

Wli..  iiiriv  -.i-.-i    ili'wiit 1-n  MiiHi  1m«  -i^nil  aiiil  -wtirii  1.1 l|g 

M.iw  tii.    urtii'iN  '■•■ -1  r\f<l.  :ii.'i  n  tii:;iiil  ..               144  Tin*  juTMiti  iii  rii«tiMly  h1i:iiI   in*    t.rotiKlil    b«*- 

"rj.i-  1.  li.r  I  -i  :i     !■.•  ui.fli-r   .i.itli,  if  nruK-  !•/  fun- ihi' .IiiiL'i-.  \i'.' 141^ 

.1  p.  I-..  .  .-i  I  :•  <li  ri  :i'i  I'lM -ir 14'i  TiH'l'-iiirt    -lia"!    :illiiw    rcai>f)-i:iiiir   liiiio   for 

Tl  f  I  I  r-i  ■  ■■:    wlnHiiiJn  \\nt  1- -ir\»'<l.  hliall  prii<lii'-ii.;r  tin*  i»ii«.«iiH'r 1.V 

1,1  .  \  i:.    -..' .1 .  4.- !■*''•  r«-r-«(Mi  J'aMi:.:  tin- il!--H'.'il  iu-!<iily  iif  ui.oihiT, 

N- w  tl  t   ;.  •ii'i. -^lial  J.i- luaiJi-, 11*  \ilii»  n-ftiM'-*  to  oIm-^   iIk*  u  ril,  &u.,  •Imil  b« 

IMi.iiKlifd,  bt'W,  6lc lU 
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Peivnn  ilinobcying  Iho  writ  fhAll  be  lin^ilc  to 
civil  artion,  be,  and  it  r(h:il1  Iks  ilftinicd  thut 
A  pi'ivofi  hiw  dliKthcyed  \\w  writ,  vfhv.n  Ac 

III  cai-c'ofdiiMilK'dii'iiCi*  tDtlic  writ,  tlM*  piTiton 
In  puiftody  mny  be  Iti^aubt  befMiv  the 
Court,  bow 

Wbiii  ii«  a  iiuflltMOiit  n-turii  to  tlio  writ, 

A  |irlM»nvr  tn  jail  'lyin^  inqiii'ht  Hhall  bo 
held,  Vo..  thr  i>n>crrdiiit^  hi  i^uoh  cuai*  re- 
ttirntMl  to' Dinirict  dniri, 

Tlie  l)i«iriet  Attorney  to  \>o  prri^ciit  whoii 
caiii*e  !••  bi>.iril  iiudcr  btibr:M  c>)rniiH.  In  ub- 
doiiceot  Diclrict  Attornrv,  tho  <%)iirt  pihiill 
appoliii  an  Attorney  to n'j)rd«onl  tin*  State, 

Tho  Oiiurt  iihul]  diHciiarifvprlHOiior,  when  Alo 

If  tht*  }Kirty  »tan<l«  Indicted  for  u  ciipita. 
olTi'nnc 

Wbort«  nr>  Indict nipnt  h:\H  li-on  fouiMJ, 

Tbu  Court  Hhall  rcniaud  into  cuAtody,    Ac. 


ARTICLE. 


152 


lf»3 
154 


ir>5 


l.'in 
1(»7 

IfiS 

ir>9 


ARTICLI. 

I)(>fi-ndfUit  hIkiII  not  ho  diKchurjzcd  aflcr  in< 

dictiuiMit,  without  bail, ICO 

If  thu  ooininitnicnt  1m>  informal  or  voM,   ....  161 

If  tliiTy  be  iirol»sii»lf  oiuim"  to   I'clievo  an  of- 

ft'iic."  hai«  Immmi  coimnlltpd,  &o     16- 

The  CiMirt  may  HUininon  the  inu^JMtrute  who 

irtKnt'd  warrant. 103 

A  wrltirn  t-^uo  in  caKo  ni.diT  haix'Uri  corpus 

nut  n«.-oi"'-ar> , VM 

TIm*  ii|>]>Iicaijl  t>liall  open  and  coiicludc  tlio 

ar;;tun<>iit, l<Wi 

('iMi  of  the  ];roc<-vdiiiL'j»,  li«»w  UiHi-or-i-d  of,...  Iti6 

If  thf  (!onrt  Iip  liiV^H'tioii,  the  Clerk   Hhall 

record  the  iirueeedintfrt, 167 

If  the  pri>net;dii.^s  be  Inul  iK'fore  a  Jniiije  in 

vaention,  &o 108 

Vrf»viKtf»;ii*   of  the   two  pnce'lijijc    i«cetloi,»», 

rtfiT  to  &c ICO 

The  Ci>urt  may  ^'rant  all  neceMury  ordori<,  &u  170 


4.     Gineral  Prorision.'i, 


Thn  wonl  "  Reeord"  meann  5cr! 171 

A]x*n^in  diii«*har};ed  before  indictment,  Aliall 

not  atniin  be  iin].riMined.  until,  vc 172 

A  ]N*rM<Mi  oncodii««bHrKed  or  adniitted  tol)ail, 

may  Ih' ciiniinitted,  when  Jkc 173 

A   perHitn  eonimitted   for  a  rapttal  ortonc.e, 

Hnnll  iiot  lie  ei.titleil  to  the  writ,  imlehM  Ae.  174 

A  party  niny  obtain  the  writ  a  eecoiid  time, 

when,  Af* 175 

The  precfdlnu  Article  Hhall  not  apjily  wlion 

there  bae  been  an  appeal  to  the  Huprenio 

Court, 176 


An  oflb'or  refiMing  to  execute  the  writ,  mball 

l»e  pUl^i^lM■d,  how 177 

Any  f»no  hnvli.t;  lhlM■ll^!^^<!y  of  niiDtlM'r,  who 
refuM-H  to  m\)i'y  the  writ,  Jke.  hhall  l^o  pun- 
iMh<'d,  liow, 178 

Any  jaUiir,  \-e  ,  who  refuH*;*  t«»  furnihh  copy 
nf  prtK'eMM,  under  which  he  Iwld  prii«oner, 
in  ifiiilty  of  an  iillVncr 179 

Per'*!)!!  hhull  not  W  dl^charired  un<ier  habearf 
corjiU",  when 185 

This  Chapter  appIieK  to,  what  case8, 181 


Art.  117.  The  writ  of  habeas  corims  is  the  roinedy  to  bo  used  when  anv  *^ct  Keh.  is, 
person  IS  rcstniiiicd  of  his  li))crty. 


I.     Jhfuiitiun  iuul  Object  of  the  Writ, 


AVrit  of  hali«ui 
corpu*. 


Art.  118.  A  writ  of  haboa.s  corpus  is  an  order  issued  bv  a  Court  or  Judge  Act  of  An?.  26, 
of  competent  jurisdiction,  directed  to  any  one  liavinjij  a  person  in  his  custody,  wti-^  a  writ  of 
or  under  his  restraint,  conniiandinjr  him  to  jiroduce  such  person,  at  a  time  and  !'^^»<''^'*  eorpu* 
place  named  iu  tb*.^  writ,  and  .-liow  why  h(;  is  iicld  in  cu.-t<Mly,  (»r  luider  restraint. 

Art.  111>.  The  writ,  as  all  other  process,  runs  in  the  name  of  "  Tiie  State  of ^'*V^^\'^*"^  "*^- 

*  '  recleil,  Ato. 

TexiLs.*'  It  is  to  bo  a«Mre»ed  \o  the  perxni  havin;r  anotlier  unch^r  restraint, 
or  in  his  custody,  des(ril»in^,  a-*  near  as  mav  be.  the  name  of  the  ollice,  if  anv, 
of  the  |>er-(»n  to  whom  it  is  directed,  and  tlie  name  nf  the  person  said  to  be 
detained.  It  shall  fix  the  time  and  place  of  return,  and  be  signed  by  the  Judge, 
or  bv  the  Clerk,  with  his  .-eal,  where  issued  bv  a  Court. 

Art.  12(>.  The  writ  of  habeas  corpus  is  not  invali<l,  nor  shtdl  it  be  disobeved  ^'^"^  invalid  for 
»  f  •  ....  .   ,,  1        •     .      .  1  1  "        wai.tot  form. 

for  any  want  of  h»nn,  it  it  substantially  ajipear  that  it  is  issued  by  competent 

autliority,  and  the  writ  sufficiently  show  the  (»bject  and  <k'<ign  of  it<  issuance. 

Art.  121.  Evcrv  provision  nlating  to  the  writ  of  habeas  corpus  shall  borrn-uionH  re 

,-  11  *!•  !.•  /!>  .1  1  1  .         IntJKif  to,   how 

most  favorably  const rue<I,  in  order  to  jiive  eiloct  to  the  remedy,  and  protect  conbtrued. 

tlie  rights  of  the  person  seeking  relief  under  it. 

-.     Bi/  ir/fom  and  irht h  (jrontol. 

Art.  122.  The  Suiireme  Court,  or  either  (jf  tlu?  Judges,  the  District  Courts,  Art  of  a«^'.  2\\ 
or  either  of  the  Judjics,  have  nower  to  issue  the  writ  of  Habeas  Corims;  and  ,-,---r    -  - 

.  *  1 5v  whom  grant- 

it  is  their  duty,  u]».»ii  proper  ajiplication,  to  grant  the  writ  under  the  rules  ed. 

herein  prescribed. 

Art.  123.  IJefore  indictment  fomul,  the  writ  mav  be  made  returnable  to  r«  f'^^^■lndil•t• 
,        «  ^,      ^,.    .  *  nient.  writ  rf- 
any  coimty  of  the  .^taie.  mrnaHe  wiiero, 

Art.  124.  After  indictment  found,  the  writ  mu4  be  made  returnable  in  t  lie  After  indict- 
county  where  the  offence  ha<  been  committed,  on  account  of  which  the  appb- il:ti''\vb?re''^Sco 
caut  titunds  indicted. 
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Who  may  apply     AiiT.  1*25.  In  all  rasos  whero  a  person  is  confined  on  a  criminal  accuaatiim, 

whin^uud Vo      aii<l  iiuHctiiiont  1ms  bwn  fouDil  ajiuin^t  liim,  lie  may  apply  to  the  Judge  of  the 

whom.  District  Court  for  the  Di-^trirt  in  whioli  lie  i:»  iinlictod,  or  if  there  be  no  Judge 

witliin  tlic  (listrict,  then  to  tlit!  JuOpre  of  «ny  district  whose  residence  in  nearest 

to  the  court  house  of  the  county  in  wliirh  the  applicant  is  held  in  cuBtody. 

Viw«'«dti.e^Tiii-  AiiT.  12<').  When  application  has  l>oen  made  to  a  Judpe,  under  the  circum- 
dcr  ihf  vnt.  stances  set  forth  in  the  preceding  Article,  it  hhall  be  his  duty  to  appoint  a  time 
wiien  lie  will  examine  the  cause  of  the  ap]>licant,  and  issue  the  writ  rrtuniable 
at  that  time,  in  the  county  where  the  otiince  is  cliarjrefl  in  the  indirtnient  tu 
liave  bi'on  committed.  He  shall  also  hpecify  M>me  place  in  the  county  where 
liC  will  hear  the  npplicati(»n. 


Time  appointed     Akt.  127.  'J'hc  tiuic  so  a])ix)inted  shall  be  tJie  earliest  day  which  the  Jud;;e 
car  ng.        ^^^^  jlovote  to  hearing  the  cau>e  of  the  a]>pl!cant,  consi.'^telltly  with  hi:*  other 
duties. 

AVhomayiTP-        .Aur.  l->^.  Kither  the  party  for  who>e  relief  the  writ  is  intended,  or  any 
person  for  him.  ma; 
t»f  obtaining  relief 


relief'  *  '""  '"^perstMi  for  him.  may  present  a  petition  to  the  pn>per  authority,  for  the  purpose 


rh«  wonl  «yip/i-     AiiT.  1'20.   Ilu*  word  ajfiflio'u.'  a-*  used  in  this  Ciiapter,  i-efers  to  the  pertwn 

rant  TCtcru to.     ^  ,  i-   r    i  .^  ■         i      i    ^i  i  i  •  i    i    ^i  ^•^•' 

inr  wli«.»s«.-  i-f  iiel  tlic  writ  is  a-ke<l,  llmnjrh,  as  above  pmvide<l,  the  petition  may 

be  sijined  and  pre>eiite<l  by  any  other  person. 

Whattho  poti.       AiiT.  lOi).  The  j)ctiriuii  must  state  substantially  : 

lion  mu.t  iiato.      j    ,^.^^^^  ^j^^,  ^^^^^^^^^^  j.^^.   ^^.j^^^^.^,   bc'iielit  the  appliciition  is  made  is  illegallj 

restniined  in  his  liberty,  and  by  whom — namin!j^  both  piu'ties,  if  their  name* 
are  kn«)wn--t)r,  if  unknown,  desijrnatin!Lr  and  tler-cribing  them. 

2.  Wlien  the  party  is  conflnod,  or  iv>train(Ml  by  virtue  of  any  writ,  onler 
or  ])rooe*';,  or  uiuler  cilor  of  either,  a  ropy  sli.-ill  be  annexed  to  the  petition,  or 
it  shall  be  stated  that  a  cojiy  cannot  be  obtained. 

.'i.  AVIicii  the  eoniinement  or  restraint  is  liot  bv  virtue  of  auv  wiit,  «»rderor 
jirocess,  the  petition  may  state  only  that  the  party  is  ille;^lly  conliiied  or 
rC'straiutid  of  his  liberty. 

4.  There  must  be  a  ]»ray«.T  in  the  petiiion  for  the  writ  of  IIal>eas  Corpus. 
iVtition  niuht        T).  Oath  must  be  madi;  that  the  allegations  of  the  ]H;tition  are  true,  according 
to  the  belief  of  the  petitioner. 


Ih*  Hworu  to. 


T!i«- writ  Kiiiii  Art.  ^'^},  The  writ  of  1  labeas  Corjnis  shall  bo  cninted  without  delay,  by 
oTii'Tir'hiv  iTii'*^^^*^'  .lud^re  or  Court  receiving  tlie  petiti(»n,  unless  it  be  manif<.r!«t  by  tho  state- 
••'*''•  "^♦'  ments  of  th<^  perition  it-elf,  <u*  some  ilocuments annexed  to  it,  that  tho  party  ii 

entitled  to  no  relief  whatever. 

[n.fn  t  .Ti'  I.;.'  Vur.  K'/J.  .\  Judgc  of  the  Di-tiict  Court  who  lias  knowledge  that  anv  i»or- 
wr.i  wiiii.iiii  :i].-Hin  i>  ilkyaily  ronlukMi,  or  restrained  in  his  liberty  witlnn  iJis  district,  may 
pi.iati., .,  wIm:;.  j^^ii^.  ^j^^,  ^^.^.j^  ^^j-  J[.^^^»^^  Corpu-J,  without  any  aj>plication  being  made  for  the 

same. 

y*'^"-'-  'fi.-r.-i         Alii.  I'V'K   Whenevt-r  it  shall  be  mule  to  ftiipear  bv  saiistaettjrv  evidenci\  to 

1..  :hv.  thai  i..r  a  Jud'ji-  of  t.ir  Supivme  <ir  Distrn.t  (  ourt,  that  anv  one  is  held  in  illetnl 

■'II.  *  ^^^ 

i^'i.'.tlVi  t.ij"  i?f  <"<»nfhniuent  or  euNiu'ly,  and  there  i.s  '^nad  rt-a-on  to  liclieve  that  he  will  be 
:»..  >;.»:,  or       e.uried  oui  <»f  the  State,  or  stiilrr  some  irre|«ir.d)lo  injurv.  before  he  can  iibtain 

\\  i!'  '■  t !n  writ  ,     ,  .  *  ■ 

I  :i- Ih  ..  1 .1 -ro    reliri"  ii.  111'.'  u>ual  eour-e  <»f  law,  oi-  whenever  a  urit  of  llalK'a>  CoriMi:*  haa 

■  lift 

ro'iriiiiiiyisiiu" '•*■'■''  i>sueil  ;iJid  di-re-urdci,  the  Supivino  or  J)i>triei  (\;urt,  (tr  uitlivr  of  tho 
w.ir:.nii,  >  0.       .hulire-i,  iiiMv  i--ui»   a  wariant  to  any  <iflieer  of  the   law,  f>r   ti^   any  person 

^]le^•iJllly  named  by  -^aid  Court  or  Judge,  direeting  him  to  take  and  briliff  tmch 

per-.ou  bi  loie  him,  to  be  dealt  with  according  to  law. 


I 
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Art.  134.  Where  it  apTHiars  >t  tlie  proof  oflercd,  uinier  oircuinstaiiret*  men  Tiioicn*on  hn\- 

iiiu  I'lihifMiv  r.  1 

tioneil  ill  the  precedinfij  Article,  that  the  perxm  ohar^rod  with  havinp:  illej^alti,.- priwun-r 
custotlv  <»f  the  prisoner,  is  by  sncli  act  piiilty  of  an  otl'enoe  against  the  law,  tiie|!j',"-^^.JJ^.""*''''* 
Judge  may,  in  the  warrant,  order  that  he  he  an-ested  and  brought  before  him; 
and  npon  examination,  he  nuiy  be  committed,  dis^charged,  or  hehl  to  bai],  ha 
the  law  and  the  nature  of  tlie  cu>:e  may  i-equire. 

Art.  1o5.  The  officer  chanred  with  the  execution  of  the  warrant,  .shall  brin;r  V'^*'-V*''*'"^'*""' 

,  ,.  .it.iT-i  i-1  '-I  "*■■'■  "'^'  writ. 

the  per-son?*  therom  mentioned  betoiv  the  Judge  or  Court  is-^uiuf;  tLesan:e; 

who  shall  incpiire  into  the  canso  of  the  imprisonment  or  restraint,  and  make  an 

order  thereon,  as  in  ca.«c8  of  Habeas  Corpus,  according  to  the  rules  laid  down 

in  this  Chapter,  either  remanding  into  custody,  dit'charging,  or  admitting  to 

bail,  the  party  so  imprisoned  or  nxstrained. 

Art.  I3().  The  same  power  maybe  exemsed  by  the  oflicer  executing  the  Wu^croxccu- 
warrant,  (and  in  like  manner),  in  cases  ari^ing  under  the  foregoing  Artir-U»s,  as mny  ix«toj«- 
19  exercised  in  the  execution  of  warrants  ot  arrest,  according  to  the  provi>iona"'""^'l'"^'''-**^- 
of  this  Coile.  , 

Art.  137.  The  words  *' confined,"  "imprisoned,'*    ''in  cuMody,"  "conlinc-TlK' wordii'mn- 
ment,"  '•  imprisonment,"  refer  not  only  to  the  actual,  corporal  and  fon:ible,^,'.','.'i.''jIc^^r|.fii. 
detenti(m  of  a  person,  but  likewise  to  any  and  all  c<K»rcive  measures  by  threats, ^'N  ^^• 
inenace<«.  or  the  fear  of  injury,  whereby  one  jkusoc  exenrises  a  control  over  the 
person  of  another,  and  detains  him  within  certain  lintits. 


Art.  138.  By  "restraint,"  is  meant  that  kind  of  conti'ol  which  one  peison  J»y 'ro»«trolct,MB 
exercises  over  another,  not  to  confine  him  witiiin  certain  limits,  but  to  subject  ' 

liim  to  the  general  authority  and  iM>wer  of  the  j)erton  claiming  such  right. 


Art.  130.  The  writ  of  Habeas  Corpus  is  intended  to  be  applicable  to  allTli**  writ  ofTin. 
such  cases  of  coniinemcnt  and  re^'traint,  where  there  is  no  lawful  right  in  thcinuMid^i/to'be 
per 

4>X 


rxm  exercisin*^  the  iM)wcr,  or  wlicre,  though  tlie  i)ower  in  fact  exists,  it  is '*^I^''''^"'''5' 
ercised  in  a  numnei'  oi*  «iepi"ee  not  sanctioned  by  law. 

Art.  14(>.   Where  a  ])er>on  claiming  to  be  free  is  held  as  a  slave,  he  mav  be^vinT*-!*  fro** 
relieved  by  Habeas  (orpMs;  and  if,  upon  any  su'Mi  a]»pin.'ati(m,  tlie  i)er>on  so.i  kI:i%«j.  In- may 
held  i<  di««charged,  his  discharge  shall  be  e\idenee  of  his  freedom  against  tlie^*^" ''*'*'^"^*"*''  ^^ 
person  claiming  him,  unless  such  claimant  shall,  within  three  montlw  there- 
after, bring  ^uit  to  establish  his  right  to  the  mvices  of  the  person  .-o  clainkcd 

Art,  141.  Where  a  pers<»n   has  been  committed  to  enstodv  for  failing  to '^  ^^'"'r""  *-"''^- 

*  •1  *  iMKt*  <l  for  lull 

enter  into  bond,  he  is  entitled  to  the  writ  of  Habeas  Curpu-,  if  it  Inr  .^lated  in  ii  :r  i.m  i  ;.r  ii!i« 
the  j)etiti(m  that  tlu-re  was  no  suni<ient  cause  for  reijuirlng  bail,  or  tliav  llie,.Vt'i„''v.nr'  '* 
bail  re«|uinMl  i«4  e.\ire>sive;  and  il'  the  proof  .sustains  the  p»'lition,  it  will  entitle  ^^'"^■'''' •^^*- 
the  party  to  be  diseharged,  uv  have  the  amount  of  the  bail  reduce<l,  according 
to  the  farts  of  the  (mjsc. 

Art.  14-.  When  a  Ju«lge  or  Cvjurt  authorized  to  grant  writs  of  Habeas  A  lursmi  in  ii- 

,,  1111  A-i>i  •  A'      a'  il.  '11  ^1-    iral  cui«ti>dv  III"- 

C-orjHis  shall  Ije  satisfied,  upon  invest igut ion,  that  a  person  in  legal  eustody  is  jii^umI  wiOi  «iii. 
ftfUictcd  with  a  disease  which  will  render  a  removal  ni!<'es>ary  for  the  l»i'eserva-J'""',*^!Jj"^.{jJ'.^[*" 
tion  of  his  life,  an  order  may  be  made  for  the  removal  <)f  the  j»risoiier  to  some*^*^'- 
other  place,  where  his  Ik. alt h  will  not  be  likely  to  sutler,  or  he  may  be  admittcMl 
to  bad  when  it  api>ears  that  any  species  of  conlineinent  will  endanger  his  life. 

3,  .S'  /•'■/'>  'it.^I  iituni  i)f  the  Writ^  "mf  Prnr,r'(i,i'/>i  tlhiuon. 

Act  i.f  Auu'.  iM, 

Art.  l-lo.  The  ser\i..'e  i.t'  the  writ  may  bo  made  bv  anv  free  v.hite  person;.-  -    '  -'-  - 

callable  of  giving  testimony  in  court.  tho  writ. 

AuT.  144.  The  writ  may  be  screed  by  delivering  a  copy  of  the  original  to 
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I  low  tiio  wrt  the  |KT.-on  wlio  IS  charpro'l  with  haviii.s:  th(»  party  ii  ruler  restraint^  or  in  custti'lr, 
L^mI  ruurnu  «i.  J^ntl  (.'Nhibitiii'T  the  iu'i<:in:il  if  deiii!imle«i;  if  he  refuse  to  rnceive  it^  he  >\itk\\  te 
infunne-l  verhally  of  tlie  purport  of  the  writ.  If  he  refuse  adinittanci'  to  the 
person  wi^^Iiin;.:  lo  make  the  servi«'e,  nr  eoueeul  liiinself,  a  copy  of  the  writ  may 
he  lixeil  ujmii  moik'  eon-])icuo\i^  part  of  the  hnu^e  where  such  person  rc-ii.les,  or 
conceals  liini*eir.  or  of  the  phice  where  the  prisoner  is  (Ninfluccl ;  and  theiH?rM>n 
siTvinir  the  writ  of  na)>ear$  Cnrpu<s  ishall,  in  ail  c;isi>s,  state  fully,  in  making 
retnrn,  the  manner  and  time  of  the  >ervice  of  the  writ. 

Thi-  r.  tiir » -l.i.l      A  u  r.  I  I;").  The  return  of  a  writ  of  Habeas  ( 'orpus  under  the  provi'^ions  of  llic 
'.'!^l'' VI''nI'.''?Mv  preeedinir  Artie!*',  if  made  l>v  anv  iK»rson  other  than  un  oflicer,  shall  bo  under 

»  iHT.-ili  '.Ii,,  r      (j;jtll. 

Ihui)  an  u:!lit  r. 

Thi' piT-.m  r.M        Art.  14«i.  TIjo  per.-on  on  whom  the  writ  of  Habeas  Corpus  is  servcfl.  s^liall 
Uht'rvJ.\'*hhM:?  iJimiediattly  ohuy  the  same,  and  make  the  return  retjuired  by  law,  upon  t:ie 
uU'\-  HaiiK-.  ii-.  (.(,j,y  of  th<'  original  writ  served  on  Ijim,  and  this  whetlier  the  writ  be  directed 
to  him  or  not. 

H.iw  ijii"  riturn      Ain*.  1  17.  The  ri'turn  is  made  by  statinjr  in  plain  lan;nJa.!:fe  U{)on  the  copy  of 
tlie  writ,  or  some  paper  connected  with  it: 

1.  Whether  it  is  true  or  not,  aocordinjr  to  the  statement  of  the  petition,  that 
he  liiH  in  hi.-^  custody  or  under  his  re.^traint,  the  iKjr-jon  named  or  der'CTtlK.'d  in 
fiucji  petition. 

2.  l>v  virtue  <»f  what  authority,  or  for  what  cause  he  took  and  det«ainsmch 
per.-on. 

o.  If  lie  had  such  person  in  his  custodv  or  under  restraint  at  anv  time  before 
the  service  of  the  writ,  and  hits  tran>ferre!l  him  to  the  eustcHiy  of  nnotlior.  Iw 
hliall  >tate  particularly  to  wlmm,  at  what  time,  for  what  n,*a«on,  or  by  vliat 
authoritv  he  made  .-nch  tran>fer. 

4.  lie  .'^liall  aniM'\  to  ins  return  tlnr  writ  or  warnint  by  virtue  of  which  he 
h«'lds  the  per.M'n  in  cu.-tody,  if  any  writ  i>r  warrant  thi-re  be. 

Mn-t  iif  H^mi'ri       Aur.  1 18.  The  return,  a-^  provided  in  Articles  1  lij  and  147.  must  be  sijnicil 

•  Hi]  «WO''Ii   til.  ,  .1*1  I    •  ■. 

and  sworn  to  oy  tlie  pcrsMU  makiiij^  it. 

T'n- v'"-"" '••  Aur.  II**.  The  pcrs(.tn  on  whom  the  writ  is  >(;rved.  shall  brin*;  jiImi  before 
l.rmi  ^i^t  bfotr'^''^'  dud^^r,  the  iwr-ini  ill  his  cu.-tody  or  iiudi-r  hi>  restraint,  unle*>  it  be  uiadi) 
ih- Jii.i  r,  ^^^  to  ajijiear  that  by  reason  of  siekne.'o':  he  ramutt  be  removed,  in  which  ca.MJ 
anotlicr  day  may  b<'  appninteil  by  the  Judire  or  Court  for  hearins  the  cau-e, 
and  for  the  proilu«'tion  of  the  iht^ou  confined;  or  the  application  may  he  heard 
and  deciijed  withi>'.it  the  pro<luclion  of  the  j/ertKjn  detained*  by  the  consent  of 
hi.*>  couiKcl. 

I'lh'  •-..lilt  hjiriii      Ah  I".  I'i'K  The  Court  or  Jud^e  jrrantin;^  the  writ  of  Ualieas  Corpus,  :«UaII 
aii'i  tiui'V'vi'.    »^l'"^^'  rea-oiiablc  time  for  the  production  of  the  per.-on  detained  in  custody. 

AuT.  l.')l.  When  .-ervire  has  Im-cu  niatle  in  cither  of  the  nio*les  [Miinteil  lUit 
in  Arti'h'  1  1 1,  ujion  a  pcr<on  charsicd  with  the  illejral  cu>t»nly  of  another,  if  iie 
nlM-'''  to  oIk  y  tlie  writ  and  make  the  retnrn  required  by  law.  or  where  he 
ivfu-f-.  a-  meiilione'l  in  .Aitich'  141,  to  rtM-cive  the  writ,  or  coucchK  bim<e!f, 
t!ie  Conit  or  .Judi!c  i>snin;;  the  writ  >hall  i-Mie  a  warrant  directed  t^i  any 
otlif'ci'  or  other  >nital»li'  prr^on  willin;:  to  cMM'utc  the  .-ame.  efinimnndin!r  him 
to  ai  i\ -t  til*'  pi-r-tiii  el.arp-d  with  the  illegal  cu.-ti«Iy  or  tlctention  f»f  anotiuT, 
and  biin;^  liini  iK-fore  ^\ic\\  Court  <»r  .hid>:e;  and  wl:en  such  ]Kr.-on  ?»ball  have 
b"tu  aire-ted  and  bivnij^ht  before  llie  Court  <ir  dm  lire,  if  he  still  refuse  to 
return  the  writ,  or  do  not  produce  the  person  in  his  custody,  lie  >hall  be  com- 
niin<  ij  to  prison  and  remain  there  until  lu>  i-^  wiiliipz  to  obey  the  writ  (jf  liabvfti 
(■'•rpiis.  and  until  lie  J'ay^  all  tlie  co^ts  of  the  proceeding:-. 
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Art.  152.  Any  person  disobeyin*;  tlic  writ  of  Iialicns  corpus,  shall  also  1'0^<^""J|  «iiw'>»oy. 
liable  to  a  civil  action  at  the  suit  of  the  psn-ty.  ninl  .siml]  pay  in  such  snit  lifty  t-hTiii  i.,- ii.-ihic  to 
dollars  for  each  day  of  illejral  cleteiition  and  rcstnunt,  after  service  of  theiJ!'\,  "*'j,"^*i"'rji 
writ,  to  be  ri?coveretl  in  any  court  of  coinpetent  juri«idirtion  ;  and  it  sliall  ho ''i' •J«'«""'^'  'ly.»i 
deemed  that  a  j)erson  has  disobeyed  tiic  writ  who  (h*tain.s  u  prisoner  a  l<»nperoi».'\<*.ii»M!writ, 
time  than  thrtHi  da}'^  after  service  thereof,  and  one  additional  day  for  every  ^*  "■"' 
twenty  nnles  he  nnist  necessarily  travel  in  earrvinir  tlie  person  held  from  the 
place  of  his  detention  to  the  place  where  the  a]i]»liration  is  to  be  hesird,  uidesM 
where  further  time  is  allowed  in  the  writ  for  inakinjr  the  return  theretu. 

Art.  153.  In  case  of  the  disobedience  of  the  writ  of  habeas  (roi'])us,  the  P'f r-,.;!,[i^.",'',.|!,|,'J'i*^ 
son  for  whose  relief  it  is  intended  mav  also  be  brouirht  before  the  Court  or  .^^''='' ''"  i"'-'*" 

'^  ,  III  «ii-to.I\  ni:iv 

Jiid^e  having  com|jetent  authority,  by  an  order  for  that  purpo^ie  issued  toi- lumitrM  Ih-.* 
any  [jesLce  omcer  or  s])ecially  named.  ],.,\v,  \c. 

Art.  154.  It  is  a  sufficient  return  to  the  writ  of  habeas  corpus,  that  thi'^vimt  i^suffl. 
per.'Non  once  detained  has  died,  or  that  by  Mmur  superior  force  he  has  ],ofu '"'•'=' "*',""""  *** 
taken  fnjm  the  custody  of  the  pei's<jn  makin];  the  return ;  but  wlieie  any  surh 
cause  shall  be  assipied  for  not  producinji;  the  applicant,  the  ("mirt  or  fhnl-ro 
shall  priKTced  to  hear  testimony,  and  the  facts  so  stated  in  th<!  return  shall  l>c 
prove<l  by  satisfactory  evidence. 

Art.  155.  When  a  prisoner  confine«l  in  jail  shall  die,  the  ofticer  liavinjrA  priMMur ia 
diarjre  of  him  shall  foithwith  report  the  same  to  the  Coroner  of  the  county,  <n' 'j',|l.^,- jJ,'I;,J|J^ 
any  Justice  of  the  l*eaci»,  and  an  in<iuest  slndl  be  hehl  tt)  ascertain  the  cau.-e •'•"'•  *\*;-    T**® 

*  '  *  .  j»rooi'»-«lliijf  In 

of  bis  death ;  which  may  be  done  by  calling  in  any  number  of  physicians  andMu-li  <'sl^«  w- 
Burgeons.    All  the  proceedinjrs  ha<l  in  such  cases  shall  b<- eerritied  and  returne(liyj"JrJ^.^V'4.urt. 
to  the  DiJ^trict  C«)urt  of  the  projjer  county,  and  be  liletl  by  the  Clerk,  a  certi- 
fied ci>]iy  of  which  pnicee<lin;;s  .shall  be  >uflicient  proof  of  the  death  of  the 
priaoncr,  at  the  hearing  of  an  aj)plieatiun  under  liabeas  corpus. 

Art.  15r».  Whenever  the  District  Att«.rney  ..f  th«' prn],er  di>trict  is  in  tho^^Ir^.JJ'';!;'',?,! -■^*' 
ct^untv  where  a  eause  is  lieard  under  halieas  cnriiu^,  it  i*i  his  dutv,  if  the  (h-- 1'—<  i;t  wiu-m 
fendant  i.-j  accu.-ed  of  u  felony,  to  l)e  pre-cnt  at  tiie  hearinjr,  and  rejM'oent  the  u!.«Kr  Imita-* 
State;  for  whicii  >ervice  he  ^hall   be  paid  the  fee  allowed  by  law.     And  if  tlie^ "'''"" 
District  Attorney  is  not  j^rcM-nt  at  the  hearing:  of  such  cause,  the  Judjic  sliall  Di-iriri  Ati.»r- 
apimint  >onie  well   ciualilied  iiractiMU^  attornev  to  rei»rcsent  the  State,  who  ",'"\". '*'/"/ •,'"/'„ 

*»  llr^.I  7^;  ;i!,  :i|i|i'i;!it  ;»il 

bliall  be  iiaid  the  .sinie  fee  jls  is  allowed  i)iMricl  Attorneys  for  like  services.      uiion  <■>  to  r«  {• 

nj««'Iit  llnSlaitf. 

Art.  157.  TJie  Judjje  or  Court  before  whom  a  person  is  brought  by  writ  ofTir.Cimii  hhaii 
habeas  cor])us.  shall  examine  the  writ  and  the  jmper.^  attaehcd  to  it,  ami  if  no!,J';!r|'xvht.,rj'i'*o. 
legal  cause  l>e  shown  for  the  impri>onment  or  restraint,  or  if  it  appear  that  the 
imprisonment  or  restraint,  tliou":!!  at  lir?>t  le«;al.  c}inn<)t,  for  any  cause,  bo 
lawfully  prolonged,  the  a]>plicant  shall  be  diseharjie*!. 

Art.  15S.  If  it  apjwar  by  the  return  an*!  j»aper>  attached,  that  the  I»arty  ifn,,- p^rty 
»tands  indicted  for  a  capital  ollenc*-,  the  •lud'ie  (»r  Court  r-hall  neverthele>.> ".'■""''" '•''.''',! 

*  '^  for  :i  I'lipituI  vil- 

proceed  to  hear  such  totimony  as  may  be  otiereil,  on  the  part  both  nl'  thetVia-i.'. 
applicant  and  the  State,  and  may  either  remand  the  defendant  or  atlmit  him 
to  bail,  as  the  law  and  the  facts  of  the  case  may  justify. 

Art   150.  In  all  cases  where  no  indietment  ha^;  been  found,  it  .>•  hall  not  be  Wlurf  ki  ii - 
deemed  that  anv  i)re<mnption  of  -luilt  has  arisen  from   the  niere  fact  that   a l'""*."!"'.!! 'i'*!!  ^ 
criminal  accusation  has  been  made  before  a  competent  authority. 

Art.  H'tV.  The  Ju<lge  or  Court  after  having  examiiied  the  return  and  all  n,,.  roiji:  ^li:*:! 
do<*uments  attaehed,  and   heani   the  te>tinionv  ollired  on   both  si<les,  shall, '''?'l'"','l",*** 
according  to  the  facts  and  eircumstanr-es  of  the  ru-e.  proeedl  either  to  remand  l>f  tVmi  i:.i  ^«ll.•lll 
the  party  int(»  cu>tody,  admit  him  to  bail,  or  ilJM'harge  him:  provided  that  noJ;,'[".,|^^'^.j.''j'y,-'"^^' 
defendant  shall  be  di>charged  after  indictment,  witliout  bail.  ''''.'I'l  nmiKoui 
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If  thi-forniii-t-  AuT.  l'»l.  If  it  shall  a]ipc:ir  tilut  the  applicant  is  detained  or  held  under  a 
hl'ir  vuid,  jlc.  warrant  of  cuiiiiiiiinient  wiiich  is  iiilonnal  or  void,  vet,  if  frofii  the  dctcnment 
on  whioli  r ho  warrant  was  ha^od.  or  fnun  theproufon  the  liearint^of  the  hahcM 
nM-[ius,  ii  appear  that  thiiv  is  pixthabh'  causo  tu  Wlieve  that  an  nirence  ha« 
Ik'i-u  '-oiiiniittc-'l  hy  tlic  prii«unor.  he  shall  nut  he  ilisehaiyed,  hut  r^hall  be  c«>u- 
niiiti-d  or  liL'ld  ti>  hail  hy  the  C\>iirt  <ir  dud^e  trying  the  applicatiou  under 
hahias  Corpus. 

irt»ur«ii.].r'>ii.  Aai.  I'lil.  WiiiM'f,  iip.m  an  examination  nndiT  haheas  n>rpn'<,  it  >liaH  apfieor 
i1.-\V:?:!'o;i.  .'i-.-  ^"  tliL'  ( "ouri  nr  .liiilirc-  tliiit  there  is  pmhuhlo  eanse  to  iK-lieve  thnt^xi  alienee 

hi-  i.j  :i  .•■rri  [^.^^  \ivvu  ('oniHiitted  l»v  llic  primmer,  he  shall  not  he  diMrliai-jred,  hut  shall  lie 
iiiit'«-ii.  aL<'.  ^  .  I  .  fT      T 

<-i)ininittf(l,  (ir  anioittcd  t<i  bail,  aerunlin^  tu  the  iaets  and  eiivuiasrtanci^of 
I  he  t'iise 

Th«»r..i:rf  II  ;»>  .\ i;  i.  I'l.'J.  I'nr  the  pnrix»e  ofaseertainin^rthe  sround<  on  whieli  an  infonna) 
ii.aj:-jr.ii..  wji..«»i- v-url  wurrani  has  liecn  is>ued.  tlie  Jud^e  ur  l'i»nrt  may  ra use  to  l»e  i»uni- 
ra,.i.  niiMM-l  TUe  iiiavi-tratc  wlio  ismkmI  the  warrant,  auid  may,  bj-  an  onler,  re<pnre 

him  In  iirin^  witii  him  all  the  papi'rs  and  piiKvedin>rs  tuuehint;  the  niattiT. 

Tl;i-  an.iidauee  uf  ^u<h  ma^.-trate.  and  the  jiroduelion  «»f  such  |Mipers,  nuirbe 

eiiIi>ri;i.Ml  h\  warrant  of  arrest,  ifneoe^sjirv. 

AwiMttii  iv-i...      Ati  r.  l«)l.   It  >h;ill  Uiit  he  neeessirv.  au  the  trial  of  anv  rause  arisiuir  nw\it 

III  r:i»r  ii',i|iT  -  •  ^ 

l,:iiii-:m  .■.,!•!  I J-,  liahi-U'j  ourpii-i,  til  iiiake  np  a  written  issue,  lhonj;h  it  may  Iw  flune  by  the 
""•''•':>•  jippiii-aiit  l".»r  I  he  writ,  lie  may  exeept  to  tlie  sullieiency  of.  or  coiitrovert  the 
return  ^r  aii\  part  then-of.  «ir  nlleu'e  anv  new  matter  in  avoidanet».  If  written 
deiii.il  i»n  lii**  part  In-  m't  iriatle.  it  sliuU  ho  cnnMilered,  for  the  pur|i«»e  of  ime** 
titration,  liml  the  htat«'ments  of  said  return  aiv  eonte?»ted  by  a  denial  «f  the 
same,  aritl  pr.n.f  >h:ijl  he  lieard  aectmlinjilv,  both  for  and  ngaiu-^t  the  applicsnt 
for  relief. 

The  :i|.i  !>:... t         Vnr   k;;,    '|1j^.  ;,i,i,ii,..|„t;  .,j^.,]i  i,.jvo  the   HL'-ht    t.>  om-n  and  eom-lude.  by 
r.»:ii'iii.|.  tiio      Iiim-»If  or  rij!i:i'.il.  the  argument  upon  t)je  trial  under  habeas  rorpu*'. 


HrL'iiMifiit. 


('..Mnnfii,.  ;  r...      Aim.  liJii.  'Die  t\urt  or  dudue.  trvin-^  a  euii.<e  under  habear»  eorpns,  may 

i:iMi»OM' .  ..f,       inak'j   "iieli    urtJer   as   i-i   (h'<>med   ad\isd>h>  or  riuht.  tronoernin;r  llie  «i>>t  cm 

hrinj:in;i  the  «hriwilant   Ik  lure  hitn.  an.l   all  ntlicr  e-i-ts  uf  the  pnjeeediiigis 

awarding;  tlie  >ame  either  a;;ainst  the  per.^m  tn  whum  the  writ  was  dire^-'lctl, 

I  lie  per-un  >ee!viii;;  relief,  or  may  award  n«i  «:o-t<  at  all. 

/ni!-.!'.:!...''u.r'''      ■^'-  '■  ''"'"•  *'"  '^  ^^»''*  ***"  J«Ji^''-"i-'*  cori»M.-  he  made  returnable  1  ief< .re  » Court  in 
r'.  rk-fi'  r.-.    wt.,,j(,ii.  ail    the    nrMre«M|Mi"s    had   >hall    be  entered  of  ivrord   bv  the   Clerk 

liiereof.  a-.  Would  he  d'Mie  in  any  other  ea-e  iK-udin*;  in  Mirh  Onirt ;  ami  wLm 


ei'^-;-' 


I  lie  appliejitiMii  i<  heard  oul  «if  thi'  e.iunty  wliere  the  (iH'eniv  was  eonnuitt^Hi, 
or  iM  Mic  Siij.reMie  Court,  the  t'lerk  >liall  iraii-mit  a  ceriilied  eopy  of  all  the 
j.riHHM  «lin;:^  upon  the  aiiplieaiion  to  tiie  Clerlv  of  the  l)i>trirt  Court  of  the 
<-ouiitv  wheie  theolli  nee  wa<  efHiunitted  or  is  triable. 

I-.H'i..'7  "i  >.!l"       Ai:  r.  1«'.S.   If  the  nffurn  i^  ma-le  ami  the  ] in u-eed iiijis  had  bef»iiv  a  Judp-  «if 

^",.'."'i;.'."'  ■■'■'  -^  Court  in  \a<-atJon.  he  sliall  «-au>e  all  the  pr'M'<'eilinj:>  to  he  taken  down,  >haU 

lerlilV  to  the  -atiie.  and  eau-e  iheui  to  he  tiled  witii  the  Clerk  of  the  l>t.->trict 

■ 

(  ••ml  *}i  till-  eouniv  where  the  iitlenee  wse*  eommilted  ur  i^  triable,  whl.l^« 
tluiv  it  ."itall  he  Ii)  ke«.p  them  safelv. 

^■"*  '•  •  "■''  Aai.  If".'.'.  Tin-  priiNi-ioii^  .if  the  two  i.n-iediu'C  Articles  refer  «m]y  to  c-ascf« 

II-  '•.■■■■  1 1 1       .  '  *  ..  -Ill 

t-.-  A-     ..  t.-\\:.iie  an  apjilii-aur    i^    In-Id   umler  aei-usU.on  hir  Mime  utk-swe;  in  all   otlior 

■    ■"   *■  e:iM  -.  the   p! o^.■e^lin-■^   liad   before  the  J ud;:e  >hall  be   nii.-«l  aUil  kept   by  lh« 

Clerk  of  the  |)i>tii(l  Court  of  the  county  where  tlie  ajipliration  i>  hearii. 

Aiii.  17m.  Tl.i  Cjurt  op  Juds^e  grantinf^ja  writ  (►f  habeas  corpus  may  grant 
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all  nccc*»an-  orders  to  brins  bcfnrc  him  the  tcstimonv  tnkoii  l>ornre  tbrThp  f'.»'irt  rray 
oxamining  Court,  ai^d  ihJiy  issue  all  pn^fys  for  eiifoivmfc  the  iittcnclanco  ol,.:.r)  ^)l■.l■•r^,  xc. 
WitnesAed,  which  m  allowed  in  any  other  pr<H'eedini:s  in  a  miiiiiml  netioii. 

Art.  171.  The  word  "Rctuni,"as  used  in  Article  141  and  1 45,  refers  to tIio  wnr.i  »•  Ke- 
and  nieau.s  the  report  mnde  by  the  olllcer  or  i)er«on  ehar'rrd  with  ^e^viuJr  the*"*^'*  ""'•"'"'  *'' 
writ  of  habeas  corfniM ;  and  the  Kune  word  us  used  in  otli<T  Articles  of  this 
Chapter,  means  the  answer  made  by  the  j)erxin  uccusi'd  of  havinfr  another 
illegally  in  custody  or  under  re^stniint,  settin;^  f«irth  tin'  eaiL*e  for  whirh  ho 
hold:i  Huch  other  i)er.*<»u  in  cuntody  or  under  re^tniint.  ^ 

4.    (hm I'nf    Pi'oi'isi,j„y, 

Art.  172.  Where  a  Tierson,  before  indictment  fiMuid  a;rain>t  him,  has  be^n  '^''"  **[^!V'''"  "^' 

discharged  f)r  held  to  bail  on  habeas  corpus,  by  order  of  a  Court  or  Jiid^^i*  of  ^- ;,;,..;; -^jj;-- 

competent  iiu'isdiction,  he  shall  not  ])e  apiin  imi>ri.-oued  or  fh-tained  in  <-u-to«lv  !■•:'•■«-'»■'»  '•<"^'?''**„ 
I  'f  1111  1  i  ifiu»'*tim'ni.*haH 

on  au  actnisation  for  the  same  oilentv  until  after  he  shall  lune  lu'en  inilic'tiMi. i--»  .i^mIi  irim 
unless  delivered  up  by  his  bail  in  order  to  release  tliem-'ilve.'.  from  lljeir^,/ ""  '  '" '"' 
liability. 

Art.  17.'?.  Where  a  person  once  discharged,  or  admittol  to  bail,  is  aftir- Art  I'f  IV)!.  i:„ 
wards  indicted  forth**  siune  oHcnce,  for  which  h-.'  luis  been  once  arro*tcd,  he ---  — 

maybe  committed  on  the  in<lictiiient.  but  slinll  be  a;.rKin  i'Uti(Ir«l  lo  the  writ  of.r- iiar.:i.i  or 
Laljeud  corpus,  and  niay,  notwithstamlinjc  the  indiotment.  In-  admitted  to  b:ii], ;',',,.[![!'',,,? ,.I,\''„[*  • 
If  the  facte  of  the  ruse  remlur  it  oroiK-r,  b'.it  in  cases  where  after  indictment  V"'^"'' ^ *'*'"♦ 
found,  the  cau!»e  of  the  defendant  has  }»eni  investiiriittil  on  habeas  orpus,  and 
an  order  made  either  remaudin>r  Iiim  to  cu^tocly,  or  admittin;*  him  to  ))ail,  he 
shall  neither  be  subject  to  be  ajrain  placed  in  custody,  unless  wiieu  surrcndei'ed 
by  his  bail,  or  wlien  tlie  trial  c)f  his  cause  connucnee:^  before  a  petit  jury,  nor 
flholl  he  be  a;;ain  entitled  to  the  writ  of  habeas  corpus,  except  in  the  spe«tial 
caries  mentioned  in  article  17.'>. 

A:'f  "f  Alls.  2<', 

Akt.  174.   If  the  a(("i-nlion  a«rai:i«'t   tl;;* 'Ii'lendiiiit   fnr  a  capital  oiience  lia-.  ''■.!*'     ._ 

Ihhju  heard  on  iiabea-i  eoi'pii>  brfure  rudit'tnunt  found,  and  lie  slmll  have  been  ,',,;j-',.'!7r.',r  •" " 
conmiitted  after  sneh  examination,  he  shnll  n«»t  l»e  entiilcfl  to  llic  writ  nnh>-'7"';-'' "!'"'"'''• 
in  the  sinrial  c;ises  menti'uud  in  the  ne\t  Aiti«'le.  lii.-i  i..  tin- 

w.it.  ir  'i-««s.\«'. 

AiiT.  17').  A  party  may  obtain  the  writ  of  habojLs  corpus  a  second  tinu*,  by  a  jiiny  m:iy 
fitatin^  in  the  application  therefor  that  since  the  heariuLC  ol  hi^  lir-t  a].pli{\ition!,''lV','.Vi'*T:Mr^ 
ini^Mirtant  testimony  hsts  bem  obtained,  which  it  wa-s  not  in  his  p:)Wer  to  j)ni-^^'   ■'   ^*- 
duce  at  the  former  hearin;::.     He  shall  also  s(?t  forrh  tlie  te-stimonv  so  newK 
tliscovered.  and  if  it  be  that  »if  a  witness,  the  aijid-i\it  of  the  witness  ^-hall  al-i» 
accomiKiny  !^uch  second  ap]>licaiion. 

'liii-  prt'i'fdin:,' 
Art.  170  The  preceding:  Arti<'le  sliall  not  apply  where  there  has  l)eou  an  Art.  •.luii;  im.-i 

appeal  to  the  Supreme  Court  from  the  de<;ision  'A'  a  District  Court  or  Jud^e  riii'i"- hailh*  n 

upon  the-  fU^t  a,.,.li.;utio„.  il'.'.j'.'.'l.'nKl'i".','..'; 

Art.  177.  Anv  oflh-er   to  whom   a  writ  of  habeas   r«>i'piis  or   otl-^.r   writ,  ■.^"/'^'■'■'' »"<*• 
waiTant  or  progress,  authorized  by  tliis  Chapter,  sliall   be  directed,  delivired  t»r«iiirfh'«  writ. 
tendered,  who  shall  rejuse  t»  execute  t.'n*  same  accordinir  to  its  directions.  <u'!''l*'i' .'!'  'V'''"'' 
who  shall  want<»nly  dela\  tiiC  service  or  e\ecut'i(»n  of  the  same,  is  ^uilt\  of  :iu 
oifcnce,  and  shall  be  punished  according:  to  the  provi-^ion*-  of  t'le   TenMl  ('o«le: 
be  shall  also  be  liable  to  line  a<  for  contempt  <»f  Court. 

Akt.  17S.  Any  f»nc  liavin;:  anotlur  in  lii^  cn-^tu'ly.  oi-  undrr  hi-  [losver.  c-n- t},'.'-".'.J|' !'..,,' V,',-'" 
tr<»l  or  restraint,  who  refn-r-  \n  {Atw  :i  writ  of  habe:i-i  enriais,  nr  wli"  <'\a  i..^'' "■!■•*"  ^^i'-  r?- 
the  <erviee  of  the  s:nne.  or  ple'c-*   th»?    ]»»rM»n    d!»';:allv  (U-tained  under   the^i.t  A.  .  Hl,:i;i 
control  of  .inotiier.  reTiif»\e^  Idin.  (.r  in  any  other  manner  atteni;-t-  to  evade  thi'li.,n.'  '"   "'  ' 


:y.h,  CODE   OF   CIllMTXAL   PROCEDURE. 

opcnition  i»r  llie  writ,  is  ^ruilty  of  a  penal  offence,  and  s]iall  be  punUlicd  as 
]n-uvi(K'«l  in  the  l\»ual  Code. 

Ar.y  Ti''.  r.  A  •.,  A:ir.  17'.'.  Any  J.iil)!*.  Slicriir,  or  other  ofTloer.  who  tia;*  a  prisjincr  in  Lis 
J^/rs'-h  •••  iV'f  '■n-toily.jind  rofii-sos  n|K>n  (leinund  torurnish  u  copy  of  the  pn»cc.ss  nndiT  which 
profc-f*  iiiid.T,  1,^,  ii„i,]^  l\^^.  jwr.son,  i.s  guilty  oi  an  ollcnoe. 

iVr-.n '>i:i:!  .'I  AiiT.  IS*.  Xi>  ]Krr-on  t^liall  bc  disdianri'il  under  the  writ  of  ha1>oa.M  corpiw, 
]>..  .ji-  1:11,.  I  ^^.jjjj  j^  jij  iii-tudv  bv  virtiU'  of  a  loniinitmunt  for  any  ollonof  oxcln-ivdv 
ii:i»..-:i:<  «MM|  II-.  ri);;niz:ii>1»'  h\  tlio  Court •«  nf  the  I'nitLMl  Stales,  or  by  order  or  prtK'i'.s-:  isMiing 
our  !»f  ^ll^ll  ('•Hift'i  in  c-a-os  wljeiv  thoy  have  jurisdiction,  or  who  is  held  hv 
virluf  of  any  {'(/"^  onpij;eniont  <ir  eidi.^tniLMit  in  the  anny,  or  who  Insin^r  ri'jk' 
/•/'/•/ >iibi(Mi  to  the  rule-i  and  artieji.-s  of  war  i-s  »)ntined  bv  anv  one  ffn"^ 
:M'!i!i'i  ii:i«l«rr  the  authority  tliereof.  or  w!io  va  hcM  as  a  pri.'*«»ner  of  war  under 

the  aiitliuiilv  of  tlie  Cnited  States. 

Tlii^CJiiil.t.-r 

^J^'l'.'^''**  '•'  ^^''^'  Aii  r.  l.^l.  This  (Miaptor  applie-*  to  all  eases  of  hal)ca.s  corpus  f4)r  the  enlnrse- 
nuMit  I'lper-t.iH  i]U';r;ilIy  held  in  eusti»dy.  ur  in  any  manner  rostniine«l  i»f  tla-ir 
]K-r-ii:i:ii  liluTry  ;  for  the  adniisMon  »if  pri-onors  to  bail;  an<i  for  the  di^elianzc 
m1  pri-onrrs  1m  fore  indii'tinent.  ui^^n  a  hearing  of  the  testimony.  Insteail  of 
the  writ  of  liabrxs eorjMis  in  other  <:ases  where  herotofoiM  um.mL  a  $iiii{>le unler 
»4liall  lu:  .su).i.<>tiriited. 


PAKT  in. 

OK  I'KOCUKDlNtiS  IX  CIUMINAF.   ArVlONS  PKO-Tt  rii:i)   \\\    iN  PH'TM  FN  T  OH  I  NFOUMATION  I.X  TIIK 

i»?snnfr  riuur. 
TiTf.i:  1. 

•WW.  T\ynA  A\i"  n.».:B<.»r  c'.vjmmkmm.no  imi  ri:'Hi;<T:Tis«  i'iuvinal  .l'.'tio.ns. 

ClIMTIlll    1. 
Th*'  tirir  irilhin  ishirh  crimin-U  nctiui*  fu'iy  hr  comm^ncrd. 

AKTir'I.K.  ^  AKTn^LI 

I''.M- f-r^-:  ■'•*■"<*' :'■'*■• ^'*-  K««r  :ill  iril".il<'nirannr»i, 1S9 

I.'.!'  :tn-T. .  .i:.-*:!,  i'ui^  :ir\ .  r.ililK-ry  hikIciiu.i-  .\'>-t':ir«-  Ir-Mii  th*'  Kinio,  nut  PfUuinrtMi 1*7 

',,". 'iV  rii.  ' ■ ". T-a  All  iii.l  rtiui'ie  U -prffcnti-d,"  wIhmi, l*j» 

j.'r,.,... 1^*  All  i!-rMiiiiti'Mi  in  piu^-iiliTd  whr.i, IW 

0:'i' r  :••      ii«'- ■  ^     ;■;  m:;.- ii-r l^-'* 


A.-i  ■■■■  y  '■'.  i-'. 


A;;r.  \>2.  An  iiilieluniit  for  fn-^'iry  may  b«  presented  within  ten  year? 
v-r '.'.-  i~:^,\'  in-'ini  I  in*  tiiue  of  tlie  eMiMi!ii--ioni»f  tiie  ntliiiee,  and  n«»t  afterwards. 

>'■•"""■ 

A  i  »:  A'.r  -•.      Am.  l-^;«.   An  indietiiieni  f.a*  tl.<*n  puni^habii'  as  a  felony,  ar>.jn,  bnr;ilnr)'. 

.'^  ■'       .   j-i.hlnrv  and  <iMnitiTf<  itin^"-.  m.iy  1m;  pir^cnud  within  live  year-t.  ami  not  afu-r- 

l!\i-.v.  :i:.-.  \\alM-. 

Am.  IM.  An  in«lii'tni<'nt  f ir  the  oUVnre  of  rajn?  may  be  pre.*entcd  within 
n:.f  v«  :ir,  and  n<«r  al>erwanls. 

A';  I.  \<t.   An  in«hi:tnKiit  f«r  all  oth«r  frlnnirs  r^xecjit  muiik-r,  may  be  j\tv 
-(•Mir-I    witliiii    llU'C   y«';i>'s    from    the   e<>nniii>Mon   «>f   the   olfenci',   and   not 

.''I'tJ-ruar'N. 

Alii.  1>''.   T'tr  all  nii-drmtriTiurs  an  indirtnient  or  infonnatinn  may  be  pr*- 

-'•iiit  1  w  it  i  in  t  wi»  yrar-»  fmin  thi'  (■i»niMii:»^ii»nof  tliooffenee.and  not  :ift4Tii'anl«: 

III.'.*!.--.'  •\.fj.t  i-.i  'h'lf- '.'i'M's  whi«"li  .l!i>liro.s'  Courts  have  d^neurrcnt  juri^^dictiuu  Iv 
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try,  in  which  cases  the  iiulictnicnt  may  bo  prosciilod  within  one  year,  and  not 
afterwards. 

Anr.  187.  The  time  durinj^  wliirh  a  person  accused  of  an  on'once  is  absent  Ah.=onpofrnm 
from  the  State  shall  not  be  comi»iitcd  in  tlic  i>crio<l  of  limitation.  c«mii''iliVu/"*' 

Art.  188.  An  indictment  is  to  bo  con.Mdered  as  **pre<entc'd"  when  it  has.A"  imltctmi'M 
l>een  duly  acted  upon"  by  the  j^i-and  jury  and  received  by  the  Court.  whJ!!"^''^'^^^' 

Art.  ISO.  An  infonnation  is  to  be  considered  as  presented  when  it  has  bcen;^"  irsfoTTnntlon 
filed  by  the  proiK.T  officer  in  tlic  propter  court.  vi:in.^^  '  *  ' 


CHAPTER  II. 

or  TUB  couNtr  witiiix  ^uirii  oifrkces  hat  tk  rrosK'tTEO. 

* 

illTIOI.B.  ARTiri.t. 

Por  ofri*»"C^*  riiriiTnlttirtl   wlioUy  or  in  pnrt  Cmxi-n  of  thi«*  St:ito  avIio  n^litu  r»  «liu'1  out  of 

without  (hc8(alf,. lOO  ih«'  Si:iti».  prD-tcuinl  wImtc l!»9 

Tlic'Oll'n.rrjiol  ftirffiT^  or'-oin'ri-rft-Uiii'^  pn*.*-  Oiri'-i-i-jH  iiiimiiitii-il  out  offl!!'  St:«ii«  hy  <^■IJI 

ocuttHl.Mhi-ri*,..-. r.KIa  m'>«<Wii.rr  «»r   l>'«'iN,  ]m s-iitijl  wli'n', ....  200 

Offvi  ci'i«  c«niii»uU«^  rm  iVh- •>oU!nl:ir'wH«»f  two  (),']«*!i«'i(.   coniTiiitt'-il   on    vinmij*  -wiUjiji    tlio 

i.>o(iiitI<-«y  priHfcuti'tl  A\  lii-rt*, 101  Sriitt-,  iiros*  «''jli'il  \n1uiv 301 

ror-«iri  rlyi;-^  out  of  tlie  .SiHtt' ofaii  iiijnry  ji;-  f)!l>Mio«*.  of   lii-i.i.:ii  ::  li.to  tlilf*  Stiitt*  n  r*l:tvo  . 

rtirtitl  witliiii  lln'Sinli-,  vc, .*....  1;»2          <ii;.vit«M|   of  an  oilViiro   in   rn.Dilici  8:ul(>, 

Pi»rH):i   witliiii  till-  Stafc  it:ili(;tiMi;  :in  ii.iiiry  ].i"wri'iitril  \i  Iwn*, "/ir^ 

on  :i:-otli<'r  without  xiiv  Stati*,  avImt*'  iu«»ko-  OiI'M.im  of  cni^MX./.it  int- iil,  iiro-i-rult'iJ  wliiTt*,              'HHi 

CuK'd,    ll>3      K.i!'-*' i[:i;:nH4iiiiii'iit.  UiMiiappiii;;  niid  uInIiiu- 

Pi*ri*ii!i  with'iUi  tlu*  Stiiti' iiiilictiiii;  ri!i  in.iiiry  tio-i    jirocecntcl  win  ii' iiH 

on  oiH'  witliiii  thr  Stritr,  w  Itrn*  proMTuti'il,  V.H      (.-itnviirf  ion  or  :i('(|UUl:il  in  :i!i«»i!kt  Ktato,  l;ar 

AnoTrr»*f  coii»niittv«l  on  a  i*trf:ii;i,  till' I'o'.iii-  to  ]>^o^(■<'UlioIl  n-  iMm   >5i:i!c.  Vc.     Wln-ro 

dury  'ifthJM  ::*{;itr,  iiriH<-i;iiir<1  \\  Iht" IM         pri-i»:Mr  i>c:i|i»'i'  Slu-rilV,  i:«*,,  may  ht*  jiroi^e- 

Pet>i(>.i  roiM-ivinir  nn  injury  in  on-  t<iu;ity  u.mI  cuIimI,  wht-rc 206 

dyii'ie  in  auiliu'r,  tho  otltMnKr  pro-n-cnlt'il  Convirtn**!,  ^tr..  in  oi-e  founty,  bar  t(»  proa** 

■whfTi', 106  rntion  in  ai-nfluT,  wIkmi 306 

All  orli'i 'H' ooiDiiiitit.,]  on  :i  htriTini,   vo..  tb"  I*i!>fi|  .if  jiiri»"«i'"M'nn  HUlHi'i«'tit  to  .-n-'tinn  al- 

Ij'tn-j'l.iry  brtwrm  :\\«i  «-..(i:  tli-.-*,  }.u;ii.-<;:a-  IcLrrtt'f  i  of  vt".n".  wln-ii, ■J<'7 

Mr  wli-n- T.«7      Oflfj.ci-*  ;i'(!  e:.uniiT:i*i'J,  pr'»-ii^-uU''i  wln-n',              :»'0S 

l'r«i|»irl>  H'«»!cn  jii  •»',«   rnn.  fy  rinil  carrii'il  lo 

ai.olIiiT,  <>;I<M.<li  r  iMit-^c'M.t.Mi  wli*  re I'J^ 

Act  c>f     A  ML'.  li.^, 

Akt.  100.   Pr"n.«frf'iifinn>  f.ii*  oH'cii'NM  (V)Tnnjilteil  wholly  or  in  ]):irt  without, -— -'* 

,  *  V'llf  Olll'l   CTH 

aud  mtide  puiii>l;;il»lr   bv   law    within   this  Mate,   nniv   be  coiunienccMl   :uidr.>i..n;=i; -i  w!k»  - 
carried  on  in  any  ruiuity  in  whi»:)i  tlie  ollVnder  is  found.  Avili'n'nt'iiif 

Stall-. 

AuT.  I'.'tuh.  The  oHiaire  of  rMr-:erv  miiv  ])C  pro.se^'uted  in  anv  cotnitv  wliore  A.-iof  r. >■.  r.. 
the  written  instrument  is  for-jrod,  or  wh«'ro  tho  s.uno  U  tisc.i  m*  i)a>s«;d.  or,,,,    -  ■ ,    —    , 
attempted  to  be  u>rd  <»r  pa -sod ;  an-1  the  ollcnce  of   coniiti-rfutin;;  niav   luM-'i'^'iy  ••r  ronn. 
pro>e<-ute<l  m  any  r<iinity  where  tlie  olienre  i^  cMuniittcd,  or  wlierr  the  eoiin-t.,.i:i,.»i  whin-. 
terfeit  coin  is  pas>e«l,  or  attempted  to  be  pav-ed. 

Aar.  101.  An  Mt!enoe  romnjitti?d  on  the  biMmdarv  ot  any  two  eotnities,  or  Ad  of  A ut;.  in, 

lK.)»i. 

within  four  himdred  yards  thereof,  may  bo  j)n»^e«'uied  antl  pii:ii>hed  in  ^''^ h<?r —.;,.;.-,.- -- 
county,  and  the  in<liilment  or  information  mav  alle'^e  the  o!len«^e  to  have  been  i  "H'-'i  "n  »••♦* 

.     .  '  Ij'MiiifJary  of  two 

committed  in  the  county  where  it  h  ])ro^eruted.  r.oui.tii-rt. 

Art.  1*.»2.  If  any  ]K'i'-iin,  beiiei  at  the  time  within  this  State,  shall   inlTK-t  l^rr-on  .lyinL^ 
xiiam  annther,  nUo  within  the  State,  an  injm-y  t»f  which  such  pei-MMi  aft(M-wurds  "I'.,;'  i,jJir'y1« 
aies  without  tlie  liuiit-^of  this  State,  the  pcrxm  vn  oirendin.Lr  >hall  be  liable  to  f.:;;'.j;^^[';,^*'^' 
|#n/-«'cut  ii.iu  in  tin*  county  wh«ie  the  injury  was  inflicted. 

Akt.  VX).  If  a  pei'-on;  bein.ii' at  th«'  time  within  this  Stale.  nIi-H  inHiet  'M'''»sVr  si-!.'- i!!l:> 
another  out  of  this  Slate,  mu  injury  by  n  i.-ou  of  which  the  injured  per-(jn  die> -i  _-    i-iyrv  on 
without  the  limits  u!  tl.ls  Srnie,  he  \v.\y  hv  proMcuttd  in  t!-.i'  county  whei'e  he"tii,V>:j;.i...  v!i'.,  i*- 
was  when  the  injtiry  wa-  u»fl:'t<-<f. 


502  CODK    OF    CRTMIXAL    PIIOCKDURE. 

ivr-on  witiimjt     Aur.  10  k  Tf  a  ]>cr>on  l»ciTijr  at  the  time  witliout  the  limitfn  of  thU  StatCf 

iuu-lin  it  iiiry 'MiHhall  innirt  iii«»n  unotlier  who  is  at  the  time  within  this  State,  an  injun>- 

Hiuir^  wiiiU*^^^  *^^^  death,  he  may  be  pro^e^: lit ciI  in  the  cvunty  where  the  j>er>on  injured 

pro.xuiMiii-il.         flies. 

All  ofT.M  .•<•  com-  Art.  lOr*.  If  an  uirenri;  he  minniitted  upon  any  river  or  stream,  the  >K»nn- 
!itri:uM  tVu-  flary  tn  thU  Stale,  it  may  he  pMwee'.ited  in  the  ecMint /  the  iKMindary  of  \rhicii 
!17","'^'',\m  *!•"'''"  •■•^  iiiH.n  surh  .stream  ru-  river,  and  the  conntv  seat  uf  which  is  nearest  the  place 
l«r«?i-ci:iiti.Mi.        wlicit;  the  i»rieiu:e  wa^:  ronniiitteih 

1%  r.=.»ti  r.t;.i\  ;r  \\\t.  I ■*''».  Tf  a  T>er^«»:i  rerrivc  an  mjjirv  in  one  Cf«untv  and  <lio  in  another  hT 
oMiiiiy  siii-i  ■iy-n.:ivii!  o\'  <}m']\  injnrv,  ih*'  olUnder  niav  l«e  prosecuted  in  the  cmintv  where llif 

llilf    i'l     !ill-i!l,«.T.  .     .  •'      1*  1  *l  1        /l  1 

onV'inlir  n  III  r-.ii 'jury  was  reeviveu  or  wiurre  the  <leath  tM'e.urrc<l. 

jiro-i'CUU'l. 

An  f.ir.'i'.;!' « oi  1       Art.  107.   Whenr   a   nver   or   f)t]ier  strenui  or  lii^hway  is  the    boundair 

i.siUi'ii  i>.i  .1  bit\ve»ii  two  eounties.  anv  ollt-'uee  rommitted  on  such  river,  stn-ani,  c>r  l.i^V 
l*l^^:^lu  .vc.  tin*  •      •  .  " 

ii.iini<i:.ry  i-  way,  at  a  phi'.'e  where  it  is  such  boundary,  is  puni^h^ibh*  in  either  cunntv, 
lifl, i.'u-.i'-h.iiiii-.  and  it  ij;:»y  b<.'.  ulh.ir<.'d  in  the  infonuation  or  indietuunt,  that  the  ollVnee  wv 
**'•■''"■  eoriuuiU(,d  in  the  <v«unty  where  it  is  proseeuterl. 

a 

III  ..iH'n.Mit.iy  AiiT.  li'>.   ^^  here  property  i-*  stolen  in  one  county  and  rarrieil  on  bv  the 

:«iid  f-iriH-i  !:•  i,tY\.„il<»r  to  ini'»thei'.  he  inav  he  pr»»MX'uted  (ritlier  in  the  etMintv  where  he  tc^k 
IT  |.ni.-o.n?.<i,    tin-  iiropirtv,  Ml"  iu  anv  other  eomitv  where  he  may  Ixf  fouiid  willi  it. 

Oitix.!!  «>f  ihi;*  Ak  r.  100.  A  riti/i  u  ^^f  this  .State  who  lights  a  durl  with  deadly  wnfion.-is  nnl 
nIiurioijt.il 'liih''^  ^''^'  '"^tafc,  or  \vh«»  .-«"uds  or  aferp;.^  u  chr«lkii;re  to  li^rht  a  duel  with  detdly 
Hi:jtt',  i»ri>».ecu-  ^yeapous  out  ufiliis  Stnt**.  iir  wlio  iu:ts  it-;  .<(rc»n«l,  or  kiiowir.j:lvaids  and  a.s.si»L« 

any  otiier  pi'iv-iMi  enjrajre'l  ui  a  duel,  may  oe  prosccuteil  ni  any  ecmnty  i>f  thw 

State  where  lie  iriiw  ht»  found.  * 

in'u'iI-rr.MU  ni'  Akt.  2i»>.  ( MU-ii-e";  C'lnm'st  led  (Kit  of  tlii-  Stiti*  by  ji  (\unmi>siMner  <»f  Dee<]ii, 
till-  si:iir  iiy  ^^y  other  <»nicer  sifiiij-^  under  tin*  :«tith<»rilv  of  this  .Stute.  mav  Ik*  pn'-seeiitecl  in 
Mt  luivi'.  pr.!s.'-auy  f,i;inty  r»rthi>  .'^late. 

otr.M  .■'-(•.5 .1  *^"  '"•  -"^-  ^^^»<^''^*  an  ollrnro  i^  rcinmitted  on  1  (unl  a  vcsrud  wl:u'h  f».  at  the 

?aii!<.i'»:. V"j-     t'UM.*.  uiHin  any  uaviijable  wat<r  witiiiu  tin.*  ^x»uudaries  of  tl.in  State,  the  jurir*- 
H'iii.'  juMxvti-    diction  for  the  pro-i-cntion  ol"  tiiC  oileuce  is  in  any  e^>uut.y  thronjrh  \\ljieh  the 
ift.  ,w  .uru.         vessel  i.i  navi^iJited  in  the  comsc  «H'  her  voyage,  ur  in  the  eotnitj'  where  the 
voyajre  eouunenees  or  tenuinates. 

Ojivr.cior  Art.  202.  The  oIuikt  (»f  bnntiup:  into  this  State  a  slave  that  has  Ikvji 

l'rii!'/>iii:  into  r     o 

ihi^  .^t.iii- ;x  eouvict«'«l  in  another  State,  of  an  otJtntv  which  is  capital  by  the  raw>-  of  tbi* 
of  ri-',  oiV.'mi'i-*  in  State,  may  he  juoscvuted  in  any  covuity  where  the  offender  nuiy  be  found,  or 
:iii«".lHT  Ht:iir,     j^^^    which  he  r.Miv  have  brou;rht  f*\irh  slave. 

WtiiTi-  J»l.— 'I'l'll-  »  *^ 

ti-<i. 

oii-..i.r.r.jfi-ni.        AuT.  ^oP..  The  ofVenec  «»f  embez/.h'iuent  may  be  pro-^ecuted  in  any  county  in 
'■'■■•''"";*•"•  '''''wliich  th(M»ireiuk'r  mav  have  taken  *h'  rec<'i\ed  the  property,  or  throiijjh  or 
into  \Yhieh  lie  may  have  umhrt.dien  to  trausiK»rt  it. 

Art  -r  K.'..  i:.,  A  JIT.  *204.  The  jnriMlirtl'in  for  the  trial  of  ther»flVnre'«of  fal.-e  impri'^omncnt. 
^^■'''  .._.  kidi»appin'j'.  and  ab<luetinn,  lu'lon;:-*  eitlier  to  tlu'  county  in  which  the  •■•Hence 
tii'-'i.  k  !i':'^'*.V'  ^^as  rMfiMiiitted.  or  to  any  county  thr-tuLrh.  into,  or  onl  uf  which  the  4»orM»n 
I  i  :•_'.  :■:■•! :.'?  fal-clv  iini>ri-i'»iicd,  kiduaiitied,  'T  taken  in  *iuch  mannrr  a'*  tc»  coit^^titiite  abduc- 
.•mil.  «?•.  i-.\     ti"ii.  may  lia\c  been  earri<'d. 

.\:t  if  An  '.  '1'^       Ai:  1.  *J''o.   Wh'U  an  act  ha>  been  coiiunittcd  out  of  this  Si:itf  by  an  inhabi- 

.  .__.^^''I'        -  ti'ii   tlierei.f.  and  <iich  a<'t  i.-s  an  olleuce  ]>v  t!ie  hiw>.  of  this  State,  nnd  is  al«<o 

.».  ,  .  t  .'  •'  :"   ,  an  ojli  :ii'i"  liy  tin   law-  f)f  t!i(»  place  wliere  the  same  was  done,  a  eoii\iction  <ir 

I!" '^rii'.'-n-i. -I  !"''!"'' ^•^' "'^'»'"  "'I'l^l*^*'  nndi-r  the  law-:  f>f  llie  phu'c  where  the  otti-nec  was 
1-  T -iN  -••:.:■.      r..;iimit{cd.  i^  a  har  to  tiie  pro.^»'CUti<tn  in  thi;*  Slate-     Where  the  e^i-ape  vif  a 
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pnsonet  occurs,  th«  Sheriff  or  other  person  having  lawful  custod}'  of  him  nmy  Y^^^f^  **'l''?^y 
be  prosecuted  therefor,  cither  in  the  county  whore  the  cmchixj  has  or  mflyiu).,iiiHyi>tfprtt- 
oocur,  or  in  the  county  where  the  prisoner  was  under  pix)?<ecution  or  trial  for***"  » ^  *"*" 
the  ottence. 

Art.  20r».  "Where  different  counties  liave  jurisdiction  of  the  same  offence,  a},',*o,^i*^,uI;iy^*' 
conviction  or  acquittal  of  the  offence  in  one  county,  is  a  bar  to  any  further  J^*'^"P"***^V"' 
prosecution  in  any  other  county.  when. 

Art.  2l»7.  In  all  cases  mentioned  in  tlie  foregoing  articles  of  this  chapter,  the  -^^^  ^gS'^'  ^^' 
indictment  or  information,  or  any  proceeding  in  the  case,  may  allege  that  the  i'nM>t  »f  jurin 
oifence  was  committed  in  the  county  where  the  prosecution  is  carried  on;  and j}|j*f,t "„ ^IJtHhi 
to  sustain  the  allegation  of  venue,  it  shall  only  be  necessary  to  pn)ve  that  by'»l'<'»''a*''>""f  vu- 
re&sim  of  the  facta  existing  in  the  case,  the  county  where  such  prosecution  is  '  ^' 
carried  on,  has  jurisdiction. 

Art.  208.  In  all  cases  except  those  enumerated  in  previous  articles  of  this -^^^  o' Aucf.  a, 
chapter,  the  proper  county  for  the  i»rosecution  of  offences,  is  tjjat  in  which  the  offcicfHTTot — 
offence  is  committed.  *  cnume  -:itea 

^  proMMsuted, 

where. 

TITLE  II. 

OF  ARRKST,  rOMMIT.MEXT  AND  BAIL. 

CHAPTER  I. 

•  or  AKKKHT  WITHOUT  WAKRIXT. 

ARTICLR.  AKTICLI 

Arrest  Without  varrant,  when, 'Mt  lu  itnch  mHOit  the  •>fllcor  may  mdopt  Rftme 

Dame  (iuhjeoi, 2l0         iii^ri-iirci*  uh,  jco., 2|8 

Mutiicipnl  iiuthcirities  may  uuthuri/o  arrivt  In  hiiiIi  ciuicii  inuft  tnk«>  t)ic otlViitlcr  bcf«*>re 

without  warnmt,  when, 211  i.nirPHt  iu:i;;i»«tra(<', 014 

Mnv  :*rn-'t  witliout  warrant  wUnn  folony  Jjar« 

btfuii  cuiuiuittLMl.  jtc, 212 

Art.  2()0.  A  peace  otficer,  or  any  other  iKisun,  uiay,  without  warrant,  arrest  Aot  of  Aujf  a*;, 

an  ort*».*nder,  when  the  offence  is  oonnnitted  in  liis  presence,  or  within  his  view. ^^' 

.-,«..  11  c  ^  ...  .  ,  '  A rrt'nt  without 

if  tlie  offence  is  one  cliisscd  as  a  felony,  or  as  uii  **ollence  against  the  public  warrant,  when.; 
peace." 

Art.  210.  A  peace  ollicer  ma}'  arrest  without  wairunt  when  a  felony  or^*">«'*"''J<'«^^ 
breach  of  the  jKjace  has  been  committed  in  tlie  presence  or  within  the  view  of  a 
magistrate,  and  such  magistrate  shall  verbally  onler  the  arrest  of  the  offender. 

Art.  211.  The  municipal  atithorities  of  towns  and  cities  may  e>tablish  rules  Municipal  an- 

authorizing  the  arrest  without  warrant,  of  persons  found  in  suspicii»us  places,  IimTiorizi.°irrei»: 

and  under  circumstances  which  reasonably  show  that  such  m'l'sons  have  been^'*^'"'"!^"*"* 

■"■•••  |pj|j|^  when. 

guilty  of  some  felony  or  breach  of  the  peace;  (»r  tlireaten,  or  ai-e  about  to       ' 
commit  some  offence  against  the  laws. 

Art.  212.  Where  it  is  siiown  by  satisfactory  proof  to  a  i>eace  officer,  upon  Mav«rre»t 
the  representation  of  a  credible  i>erson,  that  a  felony  has  been  c<^mmitted,  and  rtnt*,^whei?fi'io. 

that  the  off*ender  is  about  to  escape,  so  that  tliere  is  no  time  to  procure  a'^ '^**'.  !^^°. 

.  *  cunimittoU,  «ic. 

warcant,  such  peace  oflurer  may,  without  warrant,  pursue  and  arrest  the  jjerson 
accused. 

Art.  213.  In  all  the  cases  enumerated  where  arrests  may  be  lawfully  made  J,'J,.*^]tn"er\uar 
without  warrant,  the  officer  or  other  person  makinjr  the  arrest,  is  justiiied  in  *'*'•!'.'  '*'**'J"i\. 
adopting  all  the  measures  which  he  might  ado])t  in  ctises  of  arrest  under  war- 
rant, as  provided  in  this  Code. 

2L 
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Tn  («tioii  cri*«M         AiiT.  214.  Ill  all  tlie  cases  ennmcratod  in  this  chapter,  the  person  makinpr  the 
"mMI«lo^^Vforo  arrest  shall  iniinediately  take  the  pei-son  arrested  Wfore  the  niaj^natratt*  who 
ncf»r«-*i  mftiriiii-   ,^^j^y  \i^yQ  ordered  the  arrest,  or  before  tlic  nearest  magistrate  where  the  arrest 
was  made,  without  an  order. 


CHAPTER  II. 

or   ARKE:<lT  UNPKH   WAKKANT. 


Di'flnitWmnf  nnrnint  of  Mrrest, 

Ii4  flnlllOK'nt  it'  il  havi*.  •%:(',, 

ifiiiri.-ir.ili-^  iiKiY  ispiu'   \v:irni:itH  '.if  urret^t, 

Wlll'll. 

Shiiic  »«nl>i«'ct, 

C-i>iiiI*lnii.t  i»,  wli:it, 

C'Mnpliiiiit  miifit  Iv  in  wnlinir  ami  Himiyrl,... 
\V:irr;iiit  l'r»)iii    Supn-rjn'  oi*   iJistriol  ffiul^e 

Mhall  <'\t<MUl,  Arc 

"How  :i  w;irnuit  i>f  urn  -t  may  »>»•  «liriTt<Ml,  AtC, 
Warnuit  Tuny  bt*  i-j-itiiil  ;i>":i:;y  hiilTuliU-  ]>it- 

l«OII,  Wllfll .' 


ARTICI.r.. 


•21;')      CaiiniH  W  romprileil  to  oxcrntf  w.irraut,  &c.-. 
210         Imri  muw  rii;liti*uf>  peace  olHciTi*, 

How  wurrjiMl  is  i-xcciitcil,  Ur., 

217      If   llic   iirrci*!    lie  for  ffl<ir>y   coiiiihiltt'd   in 
:ilH         MTuuhrr  ci»ui;iy,  ic,  l»iit*"if  the  urrvi<t  Ik* 

211*         f«»r  a  iiiiMlrii.i-iiiinr 

TM      A  l»^•r^on  It*  faiil  to  Ik*  iirrt-i'ted,  when, 

A I J  arr''.-'t  may  Ik."  iniiile.  when,     

221      Wlinl  fon'i-  may  be  umhI 

Ittl      111  r.iif«e  lit  frlony,  may  break  ilmir.  *c., 

Anlh'irity  to  arVeM  may  \h:  imitiv  knowi^... 
S'JIJ      I'risoiier  er>ciii)ii);;,  4.e.,'iiiay  U'  ret:ikiMi  willi 
oiil  wari'aul,  


ARTfClt. 

2:4 

22» 


22^ 


Act  of  An^'.  2fl,  Akt.  2 15.  A  warrant  of  arrest  is  a  written  order  direi'te*!  to  a  ponce  officer. 
i>ctl7iVtbru'of~  **'*  i^'^iK*  other  person  specially  named,  cominan<ling  him  to  take  the  lK»i!y  wf 
warrant  cif  ar-    the  ]>er>on  accused  of  an  olience,  to  be  dealt  with  ai:cordin;r  to  law. 

l^dufflclentifit     Art.  2in.  It  issues  in  the  name  of  **The  Slate  of  Texas,"   and  jihall  1* 
""^'    ^'  deeiiHMl  s\iflicientj  without  regard  to  form,  if  it  have  these  siib«taritial  re<|iu- 

sites : 

1.  It  mu-it  specify  tlie  name  of  the  person  wluxse  «irrest  is  onlere«l.  if  it  be 
known;  if  not  known,  then  some  rejv^onably  tictinite  <le>cription  luiLst  l>e  given 
of  l.im. 

2.  It  must  sta'e  that  the  person  is  accused  «»f  some  olience  aj;ainst  the  law* 
of  the  State,  naming  tlie  oMeufe. 

.1.  it  mn-t  he  si^KMl  by  tlie  majri^tratr,  ami  his  rjfllce  be  named  in  the  b^ir 
of  the  warrant,  or  in  connection  with  Iii^  siirnjiturt*. 

4.  It  may  1m?  directed  to  "any  peace  ollicer,''  «»r  private  jjersun,  by  nam*.'. 


Mau'i-lra!»-h 
iiiH>  i--m'  war- 
ranto wl  urrent, 
when. 

Sarin'  "ubjcfl. 


Ai:t.  217.  >rajristrates  m:iy  issue  warraiits  of  arnrst  in  all  ct.-»os  in  whioli 
they  are,  by  law,  authorized  to  order  verbally  the  arrest  of  oflenders. 


An  r.  2l«'<.  ^lajristnites  may  issue  wairants  of  arrest,  also,  in  the  following 
cases : 

1.  When  any  porsiin  shall  make  oath  befr)re  >uch  ma;:istnite,  that  Another 
lijis  cfHumitli'd  some  olience  a^ain^t  the  laws  of  the  State. 

2.  In  other  ca-es  named  iu  this  Codt*.  where  they  are  sj)ecia!ly  antinirizei 
to  issm*  :i\u'\\  warrant"*. 

«'iM.i!.::ii:.t  iK,         Am.  210.  Tiic   afVidavit   made    bcf'tre   th«»   ma«rLstrate.  which  chan'p*  tbo 
(•uniiui>>ion  of  an  ollencf,  is  called  :i  <onij/h/inf. 

Cniiii-iMt  must      Aur.  220.  The  conjplainl  shall  be  rerluce«l  to  writing,  and  si'oietl  bv  the 
:i' .r^'-,'!i''^      ptr>'«n  inakiiiir  it,  if  he  is  abh*  to  write  his  name,  otherwi-e  he  may  place  hi- 
mark  at  the  Tout  of  the  complaint. 

W;ii ra: :  r.<.i,»        All  I.  221.  A  wari'aut  <)i  arrest  is<ued  by  a  .Tud^'c  of  tlic  Supreme  or  Di>trii:t 

Sim  .■•ijih')r  I>:-- . ,         *       i     n         *        i  *  *      r^i       J-i   a 

!!  .  t  .hi.iLT>i.:i:.  ^-ourt.  ^hail  extend  to  evrry  ]>art  o!  the  State. 

■ 

n.  vv  a  v::  iia  :       A r:T.  222.  -\  warrant  of  arrest  may  be  direi'teil  to  "any  jK-aee  oHirer,'*  but 
iiin«';."I,'i.l?  '"when  i--ued  by  a  ma^'isti-at**  o;her  than  a  Supreme  or  I)i^trict  Jiidps,  if  ti:f 
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^^ffcnder  Q^pe  from  the  county  where  the  offence  was  committed,  the  warrant 
tna\'  be  made  effoctUQl  in  any  county  of  the  State,  by  procuring  the  endorse- 
ment of  the  same  by  a  magistrate  of  sucli  county.     The  endorsement  may  be 

in  these  words*,  "Let  this  warrant  l>e  executed  in  the  county  of ,"  signed 

by  the  magistrate,  with  the  name  of  his  office.  Any  other  words  expressing 
the  same  meaning,  will  l>e  suflicient.  A  District  or  Supreme  Judge  may,  by 
endorsement  of  a  warrant,  authorize  it  to  be  executed  in  any  part  of  the  State. 

Art.  228.  In  cases  where  it  is  made  known  by  sativsfactorj-  proof  to  the  ^arrnnt  m»y 
magistrate,  that  a  peace  otticcr  caimot  be  procured  to  execute  a  warrant  ofKuitnbio  person, 
arrest,  or  that  so  much  delay  will  be  occasioned  in  procuring  the  services  of  a''*^*"* 
peace  officer,  that  a  perstm  accused  will  probably  escape*,  the  warrant  of  arrest 
may  be  directed  to  any  suitable  person  who  is  willing  to  execute  the  same, 
and  in  such  case  his  name  shall  be  set  forth  in  tiie  warrant. 

Art.  224.  No  person  other  than  a  peace  officer  can  )>o  compelled  to  execute  Cannot  hccora- 
a  warrant  of  arrest;  but  if  any  person  sliall  undertake  the  execution  of  the f.^ti- warrant, 

warrant,  he  shall  be  bound  to  do  so  under  all  the  penalties  to  wliirh  a  peace  *'^-,'J""""'^"^'* 
'  T  r     1  •  '  n  L'litK  M  induce 

officer  would  be  liable^     He  has  the  same  rights,  and  is  governed  by  the  same  oflit-vr. 

rules,  as  are  prescribed  to  peace  officers. 

Art.  225.  The  officer  or  person  executing  a  warrant  of  arrest,  shall  take  the  How  warrant  !■ 
person  whom  be  \s  directed  to  arrest,  forthwith,  before  the  magistrate  who  *^^*^°^^***' *^' 
ijsned  the  warrant,  unless  he  is  directed  in  the  waiiimt  to  take  such  person 
before  some  other  magistrate. 

Art.  226.  If  any  person  be  arrested  in  one  co\mty  for  felony  committed  inlftheftrrcstbe 
Another,  he  shall  in  all  ciuscs  be  taken  f»efore  some  magistrate  of  the  county JJI't^.l^Ynano?" 
where  it  was  allewd  the  offence  was  committed;  but  if  the  arrest  be  for  a t*'t*'.S*.'V"^^''**'» 

•     lilt/.  •  i-    1  bnt  If  the  arrest 

misdemeanor,  he  shall  be  t^iken  before  a  magistrate  of  the  cofunty  where  the  be  for  h  mi«de- 
arrest  takes  place,  who  shall  Ije  authorized  to  take  bail,  and  whoso  duty  ji^'"*^""^'- 
shall  be  to  tniiismit  immediately  the  hoiul  so  taken,   to   tlie  Clerk  of  the 
Di.-?trict  Court  of  the  ct)unty  in  wliioh  the  olRnce  was  coniniitted. 

Art.  227.  A  poi>on  is  said  tt)  bo  arrested  when  lie  lias  been  actual^}-  placed  A  person  is  paid 
umler  restraint,  or  takt-n  into  custody  by  the  officer  or  person  executing  the  ^i'l^JII "'"*'^''*^^^*' 
warrant  of  aiTCst. 

Art.  228.  An  arrest  mav  be  made  on  any  daj*,  or  at  any  time  of  the  day  or  An  nrroKt  may 

...  "  "  >)e  made,  when. 

5iight. 

Art.  229.  Tn  making  an  arro-t,  all  irasonaMe  means  are  permitted  to  be  ^\^lat  force  may 
used  to  effect  it.     No  {jrivatcr  foiro,  however,  shall  be  resorted  to  than  is  neces-^^'  "''*^'^'" 
jsarv  to  siecure  the  tu'iv.-t  and  detention  of  the  accused. 

Art.  2'^0.  In  ca-^es  of  felony,  the  officer  may  bi'eak  down  the  door  of  any  TncnKooffdony 
hou'^o  for  the  purpc^e  of  effecting  an  arrest,  if  lie  be  refused  admittance  after^£"*  »>reakdoor, 
^ving  notice  of  his  autliovity  and  purpose. 

Art.  2'^>L  Tn  executing  a  warrant  of  arrest,  it  shall  always  be  made  known  to  Autljoriiy  to  ar- 
the  perr!=on  accu>cd,  un<ler  what  authority  tiie  arrest  is  made,  and  if'i'^'qucstedjJ^'^Jl^^^'^J,^^!^, 
the  warrant  shall  be  exhibited^ 

Art.  232.  If  a  person  ari-e-^teil  shall  escape  or  be  rescued,  he  may  be  re-taken  iViKonor  e.-ca- 
,  ,  1  /.       .1  r  \  •  \  Vinsr,  \c.,  may 

without  any  other  warrant:  and  for  tlie  purpose  of  re-taking  the  person  soi„. r.-tak.-n 
€j*caping  or  rescued,  all  the  means  may  be  used  which  are  authorized  in  making  JJ^^^JJ"^'**^  ^^'"^" 
the  ariust  in  the  first  instance. 
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CHAPTER  III. 


OF   THM   COMMITNKNT  OR   HISCMARr-.K   OF  TUS   ACCrSKP. 


rr«rfi«liiiK  when  brotujlit   before  »  M:i:{i*- 
ti 


ART! 


tnili 


When  (■xunihiiitioii  oi»f.lj>«)m'«l  for  roaHomiMt* 
tltny-  <'Ucloilv  :in«l  tlip] 
durinir  that  tdiu*,. 


tpOHltioii  of  ac(*iii«i;>i 


AViiiii'^M*  i'xuiniiicd  bi'fuio  volniit:irv  HfHtc- 
iiu'iit  of  :iccu(«i'd--\sltiK'Ksei«  |<liiO(ul  umUr 
rtiic  ow  :i])]ilic;itiun, 

Uitfht  ori'oiiiiHi-I  to  cziiininc  witiicHH 

Ai'<"usfil  i>i:iy  m:iki'  vn!iiril:irv  »'t:itt'nio»it, 
whi'ii  M-it!ii>.-!4]il.ict'il  intiliTnilc  oti  api>lic:i- 
tiiiMni  I'iiluT  i»Jirty, 

'IVKtiintiiiv  riiliio»'il  in  wrrlmr 

&l»iiii(T  i>f  ]M>-'tpoi.i;-L;  examination  to   pnt 
euro  tei-tlniony, 

KxiiiriiiiHtioii  In  T»rfj»».»:ii-i' of  rmiii-e] 

]>i*Teniiii:)t  ^liall  Ik*  iiifornu'<l  nf  IiU  ri^lil  to 
niMkc  voliiiitiiry  r>ta'.fnif!it,  liut  not  oonipi-!* 
I<'»l  to  flo  Ml 

fc};:iti'iiifMil«rt'jiP«'U"-fil  ro.lui  I'll  to  writ! n:f,  ... 


CI.K. 

233 
234 


237 
240 


241 
242 


t'«*rlitl»'il  liy  ft  Miu:l:>trnte, 

MiiL'lHt rati*' may  nttni'h  ^-{t:iPifi<i.'H, 

Atia(*)in>ci.t,  wlusi fX«'<'«loiI, 

May  iM*Mi'  to  any  county,  wt.vii.  fXuniiiiiitKtn 

ix^^llMHll-d, 

^^^K'n  no r.iiiinfii-f  appcarH  for  rlth«T  i>arly,... 
Who  lia**  ]»iiwcr  In  illirlriri;!'  !ir»'UiK*«f  \i\  inpj- 

tal  ciMi-y,  iniirtt  uiimit  to  la)!,  when 

W1ii.>:i  innUlUi-iiMil  l>.iil  h:iM  In-cn  r.iktMi 

W!ic'U  ctuiiiiiiUeil,  (lincLarirtuI,  uratfiiiitted  \o 

liail 

WhiMi  no  ftiU'  mil  hi  the  mu'ily, 

To  w)iwni  ivni'ran:  li«  «lJr«-rtpU  in  nni-h  cji"»*. .. 
What  in  uarranL  of  i-<ininiitinpi)t,a!iil  ili*  von- 

tf'Ut!*, 

Whi-ii  priMM.cr  fCXtX  To  Jail  of  nnolfier  county. 

huw  roHt  of  iMii»le»i|Y  ic.  paM 

I>nty  of  Sln-niMn  ri'ii-rfncfto  prlfiMiLT 

PiM'liar::*'  «)i:ill  not  prevt'iit  ncomul  ai  rei>l  for 

n'Anu'  utlrnfr 


ABT.VLr 

24*: 

m 

:U7 


34* 

.■r.i 

Mils 


'^'^^  "fc^A"^'' ^'     AiiT.  2X\.  Wlu'ii  a  iKTMm  nccii.*»eil  of  an  offence  Las  l>ccn  hrnnirht  J>efnre3 

Proi'Ti^Une Mairistrntc,  that  oftiror  sliaU  urocoeil  t'»  i*.\aiuiTio  into  the  trnth  of  the  acca^- 

whin  hri'Uirht    tion  nia«lf,  allowiiij:  tlio  acousetl.  liowovcr,  sulVificut  time  to  procure  the  aid  of 

iH'fori-  a  Ma;;li«-  i 

traic.  conasel. 

Aci  of  Fib.  15,  AuT.  2*1  k  The  ni:i;ri.^trate  may  at  the  rc<piest  of  the  prosccutfir  ^r  perwn 
Wh  n  c xMniini  rcjiresentin^  the  State,  or  of  the  defciiihiut,  injstpone,  for  a  rea.M>nab]e  tinie. 
ti«)n  pohtponcd  the  exaniinatitMi,  m)  as  to  atVord  an  o]»i.Mrtunity  to  iiroenre  te.<tinioiiy  ;  'mt  llic 
ti'nu- '  pIj-^hIv  accused  sliall,  in  tlje  meanwhile,  hv  detained  in  the  cnst«.Mly  of  the  Sheriff  or 
fyif,  *^'''i'""***'l'"  other  dtdv  anthori'/ed  ofKcer  ;  nnles.**  he  tiive  hail  to  l»e  iir»?scnt  from  dtyto 
dnrint;  thai  day  befoFC  tlje  magistn\te,  nntil  the  e.\auiina,ti'4i  is  concluded,  which  he  may 
do  in  all  ca^^es  excej»t  nninh'r  and  trt'a.M>n. 

A.i  of  Aiiu'.  20,     AiiT.  2.i5.   IJefore  t lie  accused  lia<  made  any  T«duntar\- Mateiiient,  the  wit 

vrr-, — '-- nesse^.  l»i»th  for  find  ajrainst  him.   shall  In.*  swoni  ami  e.vamintMl.     But  the 

a?iiiM-ii'#fc.r.-  Mairi>ti'ate  sliall,  if  ivqiie.''tvd  by  the  an-n.-L-d  or  his  <*i»unsel,  ov  l»y  tise  per-«"*n 
nii^'It  Iif'^ir.-i>l!'.ii>P>>ccutinjr,  liavc  all  the  witne>.-.es  iihuetl  in  <har're  of  an  oflieer,  except  rV 
wiii.i-  r-  J.  ::t .  .yj^jujj^  yf\^^^  [^  terttifviuit,  .'O  1  liiit  tl'.o  ti-t iiMMiv  "iveu  bv  atrv  one  wifne*-*  flil' 

e<I  iiiiiii-r  rnV'       »•»»■*»'-  .      cj  .    n  .        » 

i:ii..n  appiua-    not  bc  hcanl  l>v  auv  of  the  others. 

lioi  . 

iiiijiit  -if  fouiiHo:  Art.  2o1>.  If  any  iier.M»n  ap])car  to  ])Ji>-ccute  n-  coiin.-'el  fi.»r  the  State,  he  «^3^ 
t.M-ianune  wit  ^^^^^  j|^^^  nj^ht  to  put  the  (piestious  t(»  the  wituesse.s  on  the  direct  iircm^s- 


n<-M"*, 


examination,  and  the  accused  or  his  coim*vl  has  the  same  ri<;ht. 


Art  of  I'Vii.  ]o,  Aur.  2o7.  The  accuJH*d  mav  make  a  vohtntarv  statement  before  the  wit 
A<-rut*f  a'  nirry^  ucsses,  both  for  and  a^rainst  him.  are  «worn  juid  examined;  and  the  Ma?i*' 
nia!:i-  v<»in!.tury ^^ute  .-I'.all,  if  requested  l>v  the  accused  or  his  coimsel  or  bv  the  i>er*!on  inti* 
-\%iiiu>-i.i:ii\d  ciitinir.  have  all  the  witnes-es  ]»laced  in  chai-^e  €>f  an  officer,  except  the  witne^ 
apiliuaill'.i.'V.y ''  who  is  tc^tifyinj:,  so  that  the  testimony  jriven  by  any  one  witnes»(j  shall  m»t  be 
litliir  j.ariy.      Jieanl  ))v  anv  of  the  others. 

A.M  "f  An-  20,  J\^^J^  o;;j<  1\^Q  testimony  ol  all  tlie  witnesst*s  Khali  be  reduced  to  writing. 
n~-,„; ., ':, .-  ~  si'Mied  bv  thein  with  their  names  or  mark>  :  and  all  the  testimunv  thu<  taken 
«i«. ,  1  t..\»;i:     j.j^.^j|  i,^.  rcrtilie<l  to  by  the  ^lajristrate. 

Mmi  :.  r..«' poft-  Art.  2'U).  After  examining:  the  witnes.-e-' in  attendance,  if  it  sati"*factorilr 
■.'.■...■'"•..  ..r...  apiH'ar  to  the  Majji>tnit(»  that  there  is  <»tl.er  import:uit  te>tininny  which  nuiv 
v\...  :ip!  i:..  ny.  |^^_  j^.^^^  y^^.  ^  p„^tiHjnenient  of  t!ie  examination,  he  shall,  at  the  n»f|ue*<  of  iIjc 

]»ro.'Oititor  or  of  the  defendant,  jKistpone  the  further  examination  fur  a  reaN'ii- 
able  time,  to  enable  such   testimony  to  be  procured ;  but  in  Mich  case  the . 
aecu-ed  shall  remain  in  the  ciLsto<ly  of  the  proper  officer  until  the  day  fixe*!  for 
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«Tich  further  examination.  No  postiwneinent  shall  take  place  unless  a  state- 
Tiient  on  oath  be  made  by  the  defrurlant  or  the  person  prosecutinjc,  setting  forth 
the  name  and  residence  of  the  witness,  and  the  facts  which  it  is  expected  will 
l>«^rov<Jd;  or  if  it  be  testimony  other  than  that  of  a  witness,  the  statement 
made  shall  set  forth  the  nature  of  the  evidence. 

Art.  240.  The  examination  of  the  witnesses  shall  bo  in  the  presence  of  the  j^;j.^;jj^^^^"j}f»  »» 

accused.  *  '•  aocui«ed. 

Art.  241.  Before  the"  examination  of  the  witnesses  the  magistrate  shall  ^^^  ^sss"^"  ^'*' 
inform  the  defendant  that  it  is  his  right  to  make  a  statement  relative  to  tlio  iMtndanf "HimTi 
accusation  brou!::ht  airainst  him,  but  sliall,  at  the  same  time,  also  inform  him['^'^"r**"]™i''  ?^ 

"         '^  '  '  '  ill*  right  Ui  4tc. 

that  he  cannot  be  compelled  to  make  any  statement  whatever. 

Art.  242.  If  the  accused  shall  desire  to  make  a  voluntary  statement,  the  Act  of  Aug  26, 
same  shall  be  reduced  to  writing  by  the  Magi^trate  or  some  one  under  his  j;ij^jj^-p--^^y— 
direction,  and  shall  be  signed  by  the  accused.  Where  the  accused  prefers  to n*^'""**'! reduced 
write  out  altogethei  his  statement,  lie  is  at  IDxirty  to  do  so,  and  of  this  he  "*^' 

shall  be  infbrme<l  by  the  Magistnite  ;  should  the  acou<sed  be  unable  to  write, 
he  may  affix  his  mark  to  the  statement. 

Art.  24:i.  The  Magistrate  shall  in  every  oit-e  attest,  by  his  own  ccrtilic^ite  SatfUtrntl!^ 
and  signature,  the  execution  and  signing  of  the  statement. 

Art.  244.  The  Magistrate  has  the  power  to  issue  an  attachment  for  the  pur-  Mairistraic  nmy 
poae  of  enforcing  the  attendance  of  a  witness ;  and  1 
haTing  previously  issued  a  subpcena  for  that  i)uq)ose. 

Art.  245.  The  officer  to  whom  tlie  attachment  is  issued  shall  execute  it '^*^»cl^™«*t 
Ibrthwith,  }^'  bringing  before  the  magistrate  the  witness  named. 

Art.  246.  'Witnesses  may  be  brought  by  attachment  before  the  examining  M»y  Jwueto 

Magistrate,  from  any  county,  in  case  of  felony,  and  it  shall  not  Iw  necessary  to  when,        ' 

tenier  the  expeii>es  of  siicli  witiie'!"<es,   l)ut  no  attachment  shall  issue  to  a 

county  other  than  that  where  the  prosecution  is  IxMug  conducted,  unless  oatli 

be  maile  by  the  party  applying  for  the  process,  that  the  presence  of  the  witness 

is  material  and  his  testimony  important  foi*  tlie  prosecution  or  delence,  as  the 

case  may  be:  and  the  alUdavit  shiill  further  set  forth  the  facts  which   it  is 

expected  will  be  proved  l)v  the  witness.     An  examination  may  be  i)Ostpoued  a  ^-'f'**"^"at'<^" 

ii..«.      ii  '  /■,...  .  postponed. 

rea>unab]e  time  lor  tJie  puqwjse  of  bnngMig  ni  a  witne-ss. 

Art-  247-  Should  no  counse]  a]>pear  either  for  tlie  State  or  for  the  defendant,  ^'^^^  of  Fob.  15, 
the  Magistrate  may  examine  tlie  witne-sses,  and  the  accused  has  the  same  right. '■' 


of  enforcing  the  attendance  of  a  witness ;  and  this  lie  may  do  without  *  *^  ^  oie*eM 


Art.  248.  U|>on  examination  of  a  i)erson  accused  of  a  capital  oflence,  no-^<^^<*^  ^>"?- 26, 
Magistrate  other  than  a  Judge  of  tlie  Supreme  or  District  Court,   or  Chief  v^i—h;^;^;^ 
Jastice  of  a  county,  shall  have  power  to  discharge  the  defendant.     Any  Magis-  *"  •liwli:ir«o 
trate  may  admit  to  bail,  unless  in  capitiil  causes  where  the  proof  is  evident  ^^ '*°*^"*^'' »    °- 
the  presumption  great. 


ffi- 

art 


Art.  249.  Where  it  is  made  to  appear  by  complaint  on  oath  to  a  Judge  of  ^V/'*^"  ''?*"^ 
the  Supreme  or  District  Court,  or  Chief  Justice  of  a  county,  that  the  bail  taken  ^>o<'n  tiken! 
in  any  case  is  insiiflicient  in  amount,  such  Judge  or  ('hief  Justice  shall  issue  a 
warrant  of  ai'i-est,  and  require  of  the  defendiiut  additional  security,  according 
to  the  nature  of  the  cixsc. 

Art.  250,  After  the  voluntary  statement  of  the  accused,  if  any,  and  the  Act  ..f  Fob.  15, 

examination  of  the  witnesses  lijus  ])een  fully  comjjleted,  the  magistrate  shall -7—^*^^: ,_ 

proceed  to  make  an  order  committing  the  defendant  to  the  jail  of  the  proper  tJi'diiSlarKed, 
county,  if  there  be  one,  diseharging  him  or  admitting  him  to  bail,  as  the  law  and  il^it^'"^"''^ '°  ' 

fik<*tH  nf  flu*  i*afSM  nj«v  r/>niiirrt 
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Aot  of  Aug.  26,  Art.  251.  AVliere  there  is  no  safe  jail  in  the  county  in  which  the  propccntfon 
-..  ——-- —  is  carried  on,  the  Mapstrat^?  may  commit  to  the  nearest  safe  jail  of  anv  other 
jftii,  fito.  county.  »        ^ 

To  whom  war-      AiiT.  252.  The  warrant  of  commitment  in  the  case  mentioned  iu  the  prece'l- 

il.  mcii  cafi-.     ing  Article  shall  be  directed  to  the  Sheriff  of  the  county  to  which  the  defendam 

is  sent,  but  the  Sheriff  of  the  countv  from  which  the  defendant  is  taken.  a»hall 

be  recjuired  to  deliver  the  prisoner  into  the  hands  of  ilie  SJieritl'uf  the  countr 

to  which  he  is  sent.  ^ 

What  In  Avar-        Art.  250.  A  Warrant  of  commitment  is  an  onler,  Ri^ied  by  the  pru|)er  ^hjr- 
meiit"  i""""      istrate,  directing:  a  Sheriff  to  n^'eive  and  place  in  jail  the  person  so  coiumittbl. 
It  will  be  sullicient  if  it  liave  the  following  recjuisites: 

1.  That  it  nm  in  the  name  of"  The  State  of  Texas." 

2.  That  it  be  addressed  to  the  Sheriff  of  the  county,  to  the  jail  of  which  the 
defendsuit  is  committed. 

3.  '1  hat  it  state,  in  plain  langua^iie,  the  ollonce  for  wiiicli  the  defembnt  i^ 
committed,  and  .(rive  his  name,  if  it  be  known,  or  if  unknown,  cxmtain  an  accu' 
rate  dcscriptitm  of  the  defendant. 

4.  Tiiat  it  state  to  wiiut  Courjt,  and  at  what  time,  the  defendant  is  to  be 
held  to  answer. 

5.  Wlien  the  prisoner  is  sent  out  of  the  county  where  the  pn>socution  aru?e, 
the  warrant  shall  state  that  there  is  no  sale  jail  in  the  pi-ojwr  county. 

Wlicii  pHiKincr  Art.  254.  In  every  case  where,  for  want  of  a  safe  jail  in  the  proj>er  county, 
unotht-r^county  ^  pi'i"^'>n<^r  is  committed  to  the  jail  of  another  county,  the  last  nameil  coumj 
ki.  shall  have  the  right  to  recover,  by  civil  action,  in  a  court  of  competent  juris- 

diction, of  the  county  fn.»m  which  the  pri-oner  was  sent,  an  amount  of  monev, 
not  excee<ling  seventy-five  cents  jK^r  day,  on  account  of  the  ex|»ense.s  atteuding 
the  custoily  and  safe  keeping  of  a  prisoner. 


« 


Duty  of  h^hrriff     A  111'.  255.  It  is  the  duty  of  evi'ry  Sheriff  to  keep  safely  a  person  ctinimittit] 

iu  n  I.  •v:,ir  lu  ^^^  j^j^  custodv.     He  shall  use  no  cruel  or  unusual  uK'ans  to  secuiv  this  i-n.l.  lui 

[jripoi.t'i.  • 

shall  adopt  all  nei'es<iiry  me:i>ures  to  prevent  the  0:»cai»e  of  a  prisoner.  lU-niaT 
sunnnon  a  guard  of  suflicient  number,  in  ct-ie  it  beconu*  neiH.'ssiiry,  Xo  prevent 
an  esc^ajH'  fixMii  jail  or  the  rc?scue  of  a  prisoner. 

I)i-H:arirf  t^haii      Art.  2'>(».  A  discharge  by  a  ^Fagistrate  U|K»n  an  examination  of  any  jierxiii 
ijoi  iin\  1-1,1     I',  j^p^.,,.^^  yj'  j^jj  offence,  shall  nut  prevent  a  secoml  arrest  of  tlic  same  person  fi»r 
the  same  offence. 


CIIAPTEK   IV. 

OF    BAIL. 

1.     (itneral  JRuln*  applicaMe  to  all  ras^s  r>f  lintl. 

AIITICT.I?.  AuriCL/. 

P-i'ii '?'";•  <4  I'.iii -."i7  IIm!!  l'>:i>l  aT:il  rorf»irniz:»iuv'H,  him-  rMwtrnril 

1!  t'.i  r  r- i-.'.    \:\   •>  ■.:■  ?  ;i  ]  Ii.'mI, I'-'iS  -ini  IiMiit:iii'iii  ai*  In  ]i:.riiru!:ir    lirjif    ur 

Wl,;.'    -  |.  r  >L':i VT  .  I- '2^.'.*          ti'rm  nf  tlit- Cniirt W? 

Will    -'  .■    !•  I  ■! 2'". »  Mii.i>r  .»r  njarrinl  \%iuimJi  caiii.ul  b'.'  »-*'i*uriiy 

W!i    :i   I'l     ^Hir!  J  \i:. IJiil           ol'  >i:iil f '.               ■>*■* 

r.ri    -.I-':-!    • '  nil.  nii>i;iiir:iii(M' aij«.n>ail  l».>!!i|  '2'i'2      In  wlinl  iTiaaut-r  *«;iil  ►■hall  1m*  :akt*ii yv 

Hi  .j-..*M—  -r  ••■  I   -J.  i;':.f  .-r, 2'ia  rroprrty  «Xfiiipt  tVi>ui  kiU' *ha!l  in-t  Jtf  li»»il»f 

lit  .;i  -••-<■:   I  i  I  I..1  ■■! •J»"4  rirfiaii-railinu  iirri'(»iii!iiira::oi-or  hftiMHi:.«1,             *7il 

Ii(.     -  '•'.    t'.  -'iiji   ;«  r  .ipjilira'i'.o  !■>  all  ra-<*.H  How  ci.JUru-i  ry  of  i*»viir:'.y  hliali  In:  :iM.*rr* 

V.  I,.  I..  ■  ■!     .- i;i!.i[- iv,;,          taliicl, .-. iTl 

Iln\.  1  .niii;r<  f*  ri«v.Ni  rrU, •.'■♦5      Kul'i  for  tixiiiu' «"»wui.lt'f  hull.. i73 
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2.    Surrender  of  Principtil  by  hia  Bail. 

ABTIOLK.  ARTICLE. 

?urlt!e*  n«ay  kiii  reiidor  acouwil  to  SlicrifT,  273  Shorift"  may  take  brill  In  ciiucr  of  ml»nt*meiin- 

'irn  dftrin^  ihetermof  the  Ouurt, U74         orn, 279 

^  ten  Ciiurt  l»  not  111  kcaaIoii, .    275  In  cam»»  of  felony  Sheriff  c;innot  lake  bail 

WlifU  aceiiH-d  is  surrcjubTt-d  by  Hocurliioi*                           in  toriii  tinio, 2S0 

in  Ktiii  Timi',  failure  to  ijlvc  b:ill  HuflHoicnt  Socuritifs  ithall  ]>o  hcvituIIv  l)oui)<l,  if  joint- 
warrant  for  commit  iiitMit 270  ly— iJocM  not  render  Ivond  void— Murrender 

Duty  ol  Sheriff,  iu  mucIi  cai»o,  when  tturren-                          by  une  <IlHchurKe  of  all, 281 

der  isinado  In  vacation,....'. 277  Ariicle  2Sl  applieH  to  all  bond*  in  criminal 

WbeiiMut  lo  jail  of  anothe|^  county,  278         caneH, 2^ 

3.    Bail  btj'ore  Examinitvg  Court. 

Rules  iu  rel.ition  to  ball  and  of  a  (renerul  na-  How  bail  rtball  bo  takonity  ma'.;Utrate, 201 

ture  ni>]ilioabIc  in  this  C'ourl, 284      No  form  of  bond  i.eeehnury, 2'.*2 

rroce<*diutft>  when  >.>ail  in  ^raiiteil, 2^5      AecuseU  lil»erated  wlien  Ixnid  in  jjivon, 2j*o 

Bni I,  matter  of  rltrht,  when, 2'W  When  cOmmiUed  for  failare  to  i^ive  bail,  nftt- 

M'hen  it  cannot  1m;  allowed, 2h7         cer  ha*  rijfht  to  take  lM)nd, 204 

When  amount  Mhall  be  llxed, 288  Mntri^trate  Bhall  certify  proceedln>?i»  to  l>irt- 

ReHiKmablc  tinic  ^iven  to  procure  bail, 2^9         trict  I'ourt,  how  done, 2V» 

When  {(ivi UK  ball  id  delayed, 21)0     The  same  liubjcct, 296 

4.     Bail  by  Witnesnes. 

WitneHiH-i<  required  to  »flvc  bail  or  rccoj^nl-                       Of  amount  of  *ocurlty  required  of  wltnewe*  298 

xancejt,  when, 297      How  bonds  of  witner-hen  forfeited, 299 

1.     General  Rtiles  ApplkaUe  to  all  Catfts  of  B<iil. 

Art.  257.  Bail  is  the  security  given  by  a- person  accused  of  an  offence  ^^^^^ '^^^jjf  fJiS"** 
he  will  apt)ear  and  answer  before  the  proper  Court,  the  accusation  brought  i^^^.itj^iT^f — 
against  him.  bail. 

Art.  258.  This  security  is  criven  bv  means  of  a  recognizance,  or  a  bail  K'tlicr  J^o|?nl- 

.^         G  .  o  7  7juice  mr  bail 

bond.  bond. 

Art.  250.  A  recognizance  is  an  undertaking  entered  into  before  the  Supreme  What  u  recog- 
or  District  Court  by  the  defendant  to  a  criminal  action  and  his  sure tias,  by"**"*^* 
which  they  bind  themselves  re>i»ectively,  in  a  smn  fixed  by  the  Court,  that 
tlie  defendant  will  appear  for  trial  before  the  proper  Court  uium  the  accusation 
^eferre<l  a'rainst  him.  The  ini'Icrtakinjr  of  tlie  pnrties  in  such  ca^e,  is  not 
signetl,  but  made-  a  matter  of  record  in  the  Court  where  the  same  is  entere<l 
into. 

Art.  2rA  A  bail  ImjihI  is  an  imdertakinjr  entere<l  into  l>y  the  defen<lant  and  what  is  bail 
his  suretie-i  for  the  same  piu"po>e  as  a  recognizance;  it  is  written  out,  and^*"""^ 
signed  by  the  defendant  ami  his  sureties. 

Art.  2G1,  A  bail  bond  is  entered  into,  eitlier  before  a  Magistrate,  upon  an  When  bail  bond 
examination  of  a  criminal  accu-;ation  agiunst  a  deien<lant,  as  provided  in  Chap-^  ^'"'' 
ter  III  of  this  Title,  or  before  a  Judge,  upon  an  application  inider  liabeas 
corpus;  or  it  is  taken  from  the  defendant  by  a  jjeace  oHii^er  who  has  a  warrant 
of  arrest  or  connnitment,  as  hereafter  provided. 

Art.  202.  AVherever  the  word  bail  is  used  with  reference  to  the  security  Hail  in«''ud^i» 
given  by  the  defendant,  it  is  intended  to  apply  as  well  t(»  recognizances  as ^.*JJ^a[^j*,7,'7aJj^**° 
to  bail  bonds.  ^"'^^• 

When  a  defendant  is  said  to  be  "on  bail,"  or  to  have  "given  bail,*'  it  is 
intended  to  apply  as  well  to  recognizances  as  to  bail  bonds. 

Art.  203.  A  recognizance  shall  be  sufHcient  to  bind  the  principal  and  sure-  Act  of  Feb.  15, 
ties,  if  it  contain  the  following  requisites: '"  ' — - 

1.  If  it  be  acknowh;.'lged  tiiat  the  defeu'lant  is  indebted  to  the   State  ofrcn.)^:ii2a:ipe. 
Texas  in  such  sum  as  is  fixed  bv  the  Court,  and  tlie  siu'eties  are  in  like  manner 
indebted  in  such  sum  as  is  fixed  bv  the  Court. 

2.  Titat  it  state  the  name  of  the  oilence  with  which  the  defendant  is  cliargo<l. 

3.  That  it  appear  by  the  recognizance  that  the  defendant  is  accused  of  an 
offence  against  the  laws  of  this  State. 
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4.  Tliat  tlic  time  and  place  when  and  where  the  dtfendant  is  bound  to 
appear,  he  stated,  anil  the  Court  heft)rc  which  he  is  hound  to  appear. 

ReniiifiUe«  of        Art.  2(54.  A  bail  hon-I  shall  be  snfficiont  if  it  contain  the  following  requi- 

bail  bond.  . . 

Sites : 

1.  That  it  be  made  payable  to  the  State  of  Texas. 

2.  That  the  obligors  thereto  bind  themselves  that  the  defendant  will  appear 
before  the  proper  court  to  answer  the  accusation  apiinst  him. 

o.  That  the  olfence  of  which  the  defendant  is  accused  be  distinctiv  named 
in  the  bond,  and  tliat  it  np])ear  therefrom  that  he  is  accuse<l  of  asonie  oJOfenee 
a<rain>t  the  law.s  of  the  State. 

4  That  tlic  bond  be  sijrned  by  the  principal  and  sureties,  or  in  case  all  or 
eitlier  of  them  cannot  write,  then  that  thev  affix  thereto  their  niarkt*. 

5.  That  the  l>ond  state  the  tinie  and  place  when  and  where  the  accniBed 
}>in«ls  himself  to  appear,  and  the  Court  before  which  he  is  to  appear.  In  t*tating 
the  time  it  is  sufTicient  to  specify  the  term  of  the  court;  and  in  stating  the 
plare  it  is  suflicient  to  siwcify  the  name  of  the  court  and  of  the  county. 

Act  «>r  Au^'.  2fi,  AiiT.  2i\i}.  The  rules  laid  down  in  this  Chapter  respecting  recopiiizances  and 
inon'fiiTiiirt — ^^^^^  bonds  are  applicable  to  all  such  undertakings  when  entered  into  in  the 
oh>i])ti<r  ap]»iicn- COU1-S9  of  a  criminal  action,  whether  before  or  after  indi<^tment  or  infiyrmation, 
while  iittiiis  t» '"  <^^'^^0' *"^'**'*  ^^'"^'**c  authority  is  given  to  any  Courts  fiudgc.  Magistrate,  or 
^*-'^*  other  nllicLT,  to  require  bail  of  a  person  accused  of  an  offence,  or  of  a  witness 

in  a  criminal  action. 

Ilow  forfflitur«B     AuT.  2C)iK  The  manner  of  recovering,  in  belialf  of  the  State,  the  amount  of 
recovcrwi.         ^^^^^  recognizances  and  bonds,  is  laid  down  in  Part  III,  of  this  Code,  Title  IV, 
Chapter  iV. 

R:il  i>firui  and     AuT.  2(i7.  A  rc<«<igniz:mce  (»r  Imil  bond,  entered  into  by  a  defendant,  and 

how coiipirueiL  wliich  buids  him  to  appear  at  a  particular  tvun  of  the  District  Court,  shall  be 

con-iruetl  to  bind  him  and  liis  sureties,  for  his  attendance  niK>n  the  Court  froa 

term  to  term,  and  from  day  to  day,  until  his  final  acquittal  or  conviction  and 

sentence. 

Miiif.r  ormarr'a  AiiT.  20S.  A  minor  or  marrie<l  wimian,  cannot  be  surety  on  a  reo)gnizance  or 
be  hwrurVty '«*»!■  ^^^^^  b(»nd,  but  if  either  of  tliese  classes  of  persons  be  th«  aceu;se<I  party,  the 
^'^^^-  undertaking  sliall.be  binding  Inith  ujxm  princi|KiI  and  sni-ety. 

Ill  what  manner     AuT.  'JflO.  It  is  the  dutv  (»f  everv  Court,  Judge,  Magistrate,  or  other  officer, 

iKilUhttil  U?  ta-       ,  .        .     ..    ^  .•  ,.-.  '    .  \  ,7  '.,         «.         ,      .     ' 

kon.  taking  bail,  to  rotpiire  evidenc©  of  the  sutuciency  of  tlie  security  onereu;  but 

in  ("Very  m-^c  one  surety  shall  lie  suflicient,  if  it  be  made  to  ap|)ear  that  such 
surety  is  w<»rtii  at  le.ist  double  the  amount  of  the  sum  for  which  he  is  Unindf 
ex'.'lu-iivo  ul'  all  iii'operty  I'Xi-mpted  b}-  law  from  execution,  and  of  debt<  or 
other  incuiiibranci's ;  that  he  is  a  resident  of  this  State,  and  has  j»n»perty 
therein  liable  to  execution,  worth  the  sum  for  which  he  is  bound. 

r-PM-ty  rx.rnpi  -^ "  ' •  '-70.  The  ju-operty  secured  l>y  the  Constitution  and  laws  from  forced 
from  ^:^ll•  -ii«i!  j^ij^.^  shall  IP »t  iu  aiiv  ca-e  be  held  liable  for  the  s:iti>faction  of  a  recogiiizauce 
l'4^i^f:ll•ti^.n,  A:«-.  or  bail  bond,  I'liher  as  to  the  principal  t)r  sureties. 

u.>w-iim.ii  i.y  Aur.  271.  In  order  to  tost  the  sufllciency  of  the  security  offered  to  any 
■'I'liM'i^ruwM'i'"  nM'ngni/.aiu*».'  or  bail  bond,  unles'*  the  Conrt  or  otlicer  taking  the  >aine  is  fully 
siti^tiid  a>  tn  tiie  Mitlioii-ncy  of  the  security,  the  following  oath  shall  bo  nia^le 
in  writing,  and  siibscribeil  by  the  surety:  ••  1,  A.  U.,  do  swear,  (t»r  atfinu  aa 
tlie  ca-e  may  be,  J  that  I  am  worth  in  my  own  right,  at  lejist  the  Mini  of  [here 
iii-trt  tlie  anioiiiiL  in  wliit-h  the  suivty  i^  bound.]  after  diM:Uictin^  from  my 
jtropcriy  sill  that  which  is  i-xcmpt  by  the  Constitution  and  I<aws  of  the  State^ 
I'luui  f« lived  -ale,  aud  after  the  payment  of  all  tuy  debtss  of  every  de^ripUiiBi 
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whether  individual  or  security  debts,   and  after  satisfy iujr  all  incumbrances 

upon  my  property  which  are  known  to  me ;  that  I  reside  in  county, 

and  have  property  in  this  State  liable  to  execution,  woith  [amount  for  which 
he  offers  to  be  bound]  or  more. 
Dated and  attested  by  the  [Signed  by  ti;e  surety.] 

Judg:e  of  the  Court,  Clerk,  } 
Magistrate  or  Sheriff.      $ 
Which  affidavit  shall  be  filed  with  the  impere  of  the  cause,  or  criminal  pro- 
ceedings. 

Art.  272.  The  amount  of  bail  to  be  required  in  any  case,  is  to  be  rej^ulated R!:i«s  for  flxinj: 
by  the  Court,  Judge,  Maj^istrate,  or  officer  takinj^  tlie  bail ;  they  are  to  be 
governed  in  the  exercise  of  this  discretion  by  the  (--onstitution  of  this  State, 
and  by  the  followiag  rules: 

1.  The  bail  shall  be  sufficiently  high  to  give  reasonable  a'<surance  that  the 
undertaking  will  be  complied  with. 

2.  The  power  to  require  bail  is  not  to  be  used  in  sucli  manner  as  to  make  it 
an  instrument  of  oppression. 

3.  The  nature  of  the  offence  and  the  circumstances  under  which  it  was  com- 
mitted, are  to  be  considered, 

4.  The  pecuniary  circumstances  of  the  accused  are  to  be  regarded,  and  proof 
may  be  taken  upon  this  point. 

2.     Snrremier  of  tlie  Pmicl/Hil  hy  hitt  BaiL 

Art.  273.  Tlioae  who  have  become  bail  for  the  accused,  or  either  of  them,  Soonrltie*  may 
may  at  any  time  relieve  themselves  of  their  undertakinjr,  by  surrendering  the  cnncd  to  the 
accused  into  the  custody  of  the  Slierilf  of  the  county  where  he  is  prosecuted.  *^^*"'**^- 

Art.  274.  Should  a  sun-ender  of  the  accu-jed  be  made  during  a  term  of  the'^^'*'<^n  ilnrintc 
Coyrt  to  which  he  has  bound  hini>elf  to  api)ear,  the  Sheriff  shall  take  him  Court. 
before  the  Court;  and  if  he  is  willing:  to  ^\\v  other  )>:ul.  the  Court  shall  forth- 
witli  require  him  to  enter  into  rt'cofrnizain^e.     Any  snrety  desirinp;  to  surrender 
the  accused  may,  tipon  making  a  written  utlidavit  of  sucli  intention,  obtain  a 
warraut  for  liis  arrest,  wliic'h  shall  be  executcMl  its  in  other  cases. 

Art.  275.  If  the  surrenfler  be  made  while  the  Court  is  not  in  session,  the  ^^'^'f "  <'"«ri  u 
Sheriff  may  himself  take  the  necessary  bail  bond. 

Art.  276.  If  the  accused  fail  or  refuse  to  give  bail,  in  case  of  a  surrender,  When  nocu.»*'d 
during  a  term  of  the  Court,  the  Court  shall  make  an  order  that  he  be  com-iry  Hf.uritiis  in 
mitted  to  jail  until  the  bail  Ik?  given;  and  thissliall  be  a  suflirient  eouiinitment  u\"\\,''jliv;.  ^uii 
without  any  written  order  or  warrant  to  the  Shcril]'.  btimcioM,  Ae. 

Art.  277.  Where  the  surrender  is  made  at  any  <^ther  time  tlian  during  the  '^"^y  of  shoriii' 
session  of  the  Court,  and  the  defendant  refuses  to  give  t>1  licr  Imil,  the  S]KTifl\viirii  *.urrcndpr 
shall  take  him  before  the  nearest  Mjij;istratc,  and  such  Magistrate  shall  issue  a  [j^,*"'^'*** '"  ^'**'*^' 
warrant  of  commitment,  reciting  tlie  fact  that  the  ac(.'us<»d  has  been  once 
admitted  to  bail,  has  been  surrendered  and  now  refuses  to  give  other  bail. 

Art.  278»  The  rules  laid  down  in  ChaT)ter  III,  of  tliis  Title,  with  respe(;t  to  wiim  Kn.t  to 

'tt^*i 

the  sending  of  an  accused  person  to  tlie  jail  of  another  county,  shall  also  apply  J',^„"y|"'"  '''*^ 
to  cases  where  the  party  has  been  surrendere<l  by  his  bail. 

Art.  279.  The  »Sherilf,  in  cases  of  misdemeanor,  has  authority,  at  all  times,  fJin-itTiMaytakf 
whether  during  the  term  of  the  Court,  or  in  vacation,  where  he  has  a  deftiidant  [j*,yj^i'jJ,iJJ|[l^,o^r.'' 
In  custtKly  under  a  warrant  of  coniniitment,  or  where  the  accu?-ed  Jiiis  been 
surrendered  by  his  bail,  to  take  of  the  defendant  other  bail. 
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I'Mji^.-iif  f.i.)-  AiiT.  2S0.  In  ca>c"*  of  felony,  tlie  Shori If  cannot,  clurinp  the  tenii  of  the 
i:o:  i:ik.-  ».:i;V  ii  (.'otut,  tuko  tlic  liull,  )»ut  Tuust  briiij^  tliu  awiiscd  before  the  Court,  that  he  may 
u-nu  iiiiK-         tijcic*  entiT  into  recd.iiuizance. 

Aitof  i"-^.  i"»,  AiiT.  *2.*<l.  Smviif-s  >linll  in  all  cases  ]»c  scvonilly  boiinil,  ami  when  a  sr.r- 
...._.^^"  *"—  -  render  ol"  tlie  <lrlen«lant  i^  made  by  one  or  more  of  tliem,  all  the  Kiin-ties  ^hall 
\il'*-i\ir:i"iy  '  he  eun-iilciv«l  <li^('liai"Le«l ;  and  in  ^n(:h  cases  the  defendant  ^hall  he  rcMjuire»ltii 
^""1'"'' "•''.'•  "'-^irive  Dtlici  >e<"uritv  in  iijaceof  the  persons  so  discliar&ed.  But  if  in  anv  r»»':'<:- 
ihr  i>.i.ii  v..  .1  -niziUR'c  or  hail  lumd,  the  parties  eitlier  as  princiiial  or  security,  be  in  whole  or 
ai>,cij:iii;<- .■rV.i:.  hi  P''>'f  l>«»unfl  jointly,  tlic  obli*ration  .>hall  nevertheless  he  valid. 

An.  j-i  ii;.}.:  .'^      Akt.  *2f^'.\.  Tlie  jirovi-itMis  of  article  2S1  apiilv  to  all  bonds  uuthorized  to  be 

In   u" ;'>•>■!-   ill       .  ,  .  .  ^        ,.    * 

*Tinii:.:i:  r:i-«-.   taken  t.)r  l!ie  ]>re\eiiU<tn  or  Mippre-^ion  of  ollences. 

.^.     Hi  if  hf/in't  tftK  Ki'fi  mining  Cit"rf, 

*^'^**ivl"'"  "'  AuT.  iJSl.  Theiule-i  laitl  down  in  the  prcccilinj;  article*  of  this  chairt-.T, 
ij„i;.;i.,p.  .7,7— relating  to  the  aiii«)unt  of  the  hail — the  numWr  of  sureties — the  i»er^»n  who 
to  Wall  :it..i  ol  iniav  he  .-uretv  -the  propertv  which  is  exempt  trom  liabilitv — the  fonn  oflsiil 
ji|iit:i(:iJii('i'i  'bonds—  Ihe  n-jMMi-ihility  of  parlies  to  t  lie  same — and  all  other  rules  in  tbi« 
ihiMi.jurt.  chajiter  of  a  plural  natitre.  ai'c  applicable  to  bail  tiiken  iK-fore  an  e\aiiiinins 
Court. 

PnHicj.ii-L^i  \,..,.  O.S.-,    After  a  full  examination  of  the  te.stim«>nv,  the  Majri-^tralc  >hall, 

ixniMiti.  if  t!ie  ea<e  he  oiii*  where  hail   may  properly  be  granted  and  ou.::lit  to  U* 

re<piired,  pro«"ef(i  to  make  an  onler  that  the  accused  execute  a  bail  bond  with 
sullieirnt  >eeurity.  (*onflilione<l  for  his  a])pearance  at  the  next  term  of  the  Dis- 
trict (.'oiH't  for  the  proper  county. 

iJiiii,  Tiiuit.r  of      AiiT.  *2XiK  All  perMMis  accusctl  of  oU'enees  less  than  capital,  ai-e  entitled  to 

r:  jhl,  wIh'Ii.  ..     .    , 

oail  a"<  a  matter  ol  r!;rhl. 

NMii!.  1;  1:1  .!.i)i  Ain.  l!.'^?.  h.  ra  pita!  ea>es  r/M-'  //V.  inw-.f  t!<  i  riUui  m'  tin  ih't>n,.,.i'l  .-.t  ';■•■''• 
bail  cannot  he  allowed. 

Y''-"'  '.'.'"•'  '^  Ai:r.  -SS.  In  uukinir  t!ie  order,  a-huittin;:  to  hail,  iiie  Majri-trate  s;iall  fix 
the  aniiMnit  ol"  i!;e  r^w.w  in  wliicli  tiie  accnseil  and  Iji^  sureties  shall  Ik.*  ri'i^-'- 
tively   houn«l. 

ii.i:....,'M.tMi»c      Am. ->".>.   Ilea-onable  time  shall   he  Kiven  the  accused  to  piXKiire  m-i.mi- 

•/:m'Ii  tn  iir.ii-wr*'    .  " 

»M.].       *  ntv. 

win-ii  tvi:  _'  A>tr.  lil'O.  If.  aft«'r  the  allowance  of  reasonable  time,  the  securitv  l*e  not 

*'  *"  ■  ollcn'd.  the  M::.u:i^tiatf  >hall  make  an  order  connnittin;r  the  accusi-il  t<»  jail,  to 
he  tiiiTc  Kept  >alely  until  the  reipiirefl  bail  he  p:iveu.  and  he  >liall  i-^-Mie  i 
wairant  of  coniuiitinent,  directed  to  tlie  .Slierilf  of  tlie  coimtv  in  wliii-h  the 
j»r.)«ecution  i>  pendin^r.  or  in  ca.-es  provided  for  in  articles  251  ami  «7S  to  the 
Siieriir  of  some  iitlier  countv,  which  warrant  <if  commitment  shall,  hiiwe\tT, 
.«.et  foiih  tliat  t!ie  defendant  is  entitled  to  he  released  ujK»n  jrivinjr  hail  to  tiie 
Shei'itr  in  whox'  cti-iodv   he  may  he,  in  tlu>  auiount  lixed  hv  such  Ma<n^tmte. 

II.  «  )  1  ;  -K.  1        Ai;i.  'J'.'l.   If  tlie  partN  aecn-i'd  he  naily  to  give  hail,  the  MaglBtrnte  shall 

Nlij^i::.'         1  rejcir*'.  «tr  ca>i'e  t'>   lie  prepared,  a  bail  htMid.  whicli  shall  he  si^^nel  by  the 

aeni-fil  aiil  hi^  >uret  v.  t!ie  Maj:i<trate  lir>t  encpiiring  into  the  >uHicieney  of 

til'.-  .-".fiurliy  tiil'eii  d,  and  reipiirinu;  one  or  more  suretie**  act\>rdinjjc  to  t!ie  wi^Ii 

of  1 1,1'  ai'cu-ed  or  the  .-ohencyof  thi'  >nn'ties  »)!lered, 

N..f..  ,,,.  I !.,  .1  A!;i.li.iJ.  Thei«' i- no  ])arti<'nlar  form  for  a  bail-bond,  hut  it  nui*t  iMUtaiu 
t!.e  >ul)-taniiijl  r«' pii-ite-  pre-cribed  in  the  prece-ling  i»art  of  this  Chapter. 
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Art.  293.  The  accused  is  to  be  «et  at  liberty  so  soon  fas  be  bns  complied  witli  -^""^^^  ^^Y^^a 
tlie  order  of  the  Magistrate,  by  givinjr  tlie  bail  required.  u  jfivm. 

Art.  294.  Where  a  dereiidant  is  cominitted  for  failing  to  give  bail,  be  shall  wiun  commit- 
be  discharged  by  the  officer  in  whose  custody  he  is,  upon  executing  the  proper  i.:»ii,  otiictr  iin« 
bail  bond.  The  officer  to  whose  charge  he  is  committed  having  the  right,  in|,yj'„'j"''''^*'^^'*^® 
all  such  cases,  to  take  the  bond. 

Art.  295.  The  Magistrate  before  whom  an  examination  has  taken  place,  Mnt'Utrnie  *.lmi! 
Ujwn  a  criminal  accusation,  sliall  certify  to  all  the  pKxeedings  had  before  him,lnt;^  to  DirtVici 
ami  transmit  them,  sealed  up,  to  the  Court  before  wliiirli  the  defendant  is*-""*"*'  ^'''^ 
Buriject  to  be  tried  uj)on  indielment  or  information,  writing  his  mune  across 
the  seiils  rf  the  envelop  containing  the  prooce<Iings.     The  voluntary  statement 
of  the  defendant — the  testimony  of  the  witnesses — bail  bonds,  and  all  and 
every  other  proceeding  in  the  case,  ahall  be  thus  delivered  to  the  Clerk  of  the 
Diatrict  Court. 

AiiT.  290.  It  is  the  duty  of  a  Magistrate,  as  well  where  a  party  has  been  The  ^m^^c  mb- 
dif^harged  as  where  he  has  been  held  to  bail  or  committed,  to  c:ni>e  the  j^ro-*'*^^^^' 
ceedings  before  him  to  be  certified  and  delivered  to  the  l)i>trict  Court  ;  and  he 
shall,  likewise,  where  a  Ciomplaint  has  been  made  to  him  of  the  C()mmis>ion  of 
au  oftence,  and  there  has  been  a  failure  from  arry  cause  to  arrest  the  accused, 
file  with  the  proper  clerk  the  warrant  of  arre-it  and  complaint. 

4.     Bdil  hy   U'ifufssfs. 

Art.  297.  "Witnesses  on  behalf  of  the  State  or  defendant  may  be  required  ^^'**^*'«"''<'''  »"«- 
by  the  Magistrate,  upon  the  examination  of  any  ('riminal -accusation  before  him,  ha\\  or  rt*coJi!i- 
to  give  bail  for  their  appearance  to  testify  before  the  District  Court;  and  if  a  ^"'**^*^'*t  "^^^'i^- 
witness  make  oath  that  he  is  unable  to  give  security,  or  deixisit  a  sutficient 
ainnunt  ol  money  in  lieu  thereof,  then  iiis  individual  bond  shall  be  taken,  and 
hball  have  the  same  force  an<l  efl'ect  again^t  hini  a-«  a  bail  bond. 

AuT.  2'.'S.  The  amount  of  x  cuiity   to  bo  r(*(|uired  of  a  witness,   is  to   be  nf  jimoimt  of 
re«:uhited  bv  his  pecuniary  c<nulitiou.  uuil  t  he  nature  ol'the  offence  witli  re>i)et;t '^^'T'-^  rt-qnu- 
to  wiiich  he  is  a  \vitne>s. 


ViiT.  20'J.  Ijtriids  ^iven  by  witnesses  may  be  fi»rfeited  and  recovered  ujxni  in  How  i-o>  ds  of 
'  m: 
Code. 


the  manner  pointed  out  in  Part  III,  Title  IV,  Chaj»ter  IV,  Section  2,  of  thisj^^.j^^;!!^*"^"  ^^ 


TITLE  111. 

OF    SKAUCM    WMillANTS. 
(^lAl'TKU   I. 

G  B  N  K  11  .\  L     K  L'  I.  E  S  . 
AHTICI.K.  IRTICLK. 

r»rfinitSon, ^»>  ^y^«M:  n<kv'\  for  \n  rt'ftTOi.ot'  to  j^roj-'-rty  not 

Pi»r  wh:it  ]iurpi)-rf«  U  iii:iy  I'o  if-»iii-il, $i)l  hiolcn,   S04 

Ol»j«.'ft  liiJjfM)rf>oino  Kooil- for  tin- owiirr,  ai.d  Tli<m'    imiUs   :ii»iillv:il)l(!   to   ull   (•:i«<«f<  whcru 

Ut  Arveitwv  ]y.xr[\  irnilty  of  ilu- tlirft riirj         ]iro}Ki»y  sowL'lit   is  nrquirrd    contiMry    to 

J.>eUiiitM>:i  «»f  the  word '*  hto!*'ii,"' oOl  i.r>)vUioiih  of  •' 1'cmi:i!  I'udr,"   o05 

Art.  oCK).  A  seurch  warrant  is  ji  written  order,  issued  by  a  ^fajri-tratc  and -^'-^  "^  -^"J^  -^^• 
directed  to  a  ijeace  officer,  coinmandinp:  him  to  searcli  for  ncr.scaial  ])roi»ertv, ;,  ,   -.,  ,^ — 
and  to  seize  the  same  and  i»nng  it   before  such   Ma.L'istiate ;    or  it  is  a  like 
written  order,  conmianding  a  pea<  e  officer  to  search  a  suspected  i>]nce  where  it 
is  alleged  stolen   ]>ropcrty  is  conuMonl)'  concealed,  or  implements  kept  fur  tl;e 
imrjKise  of  being  used  in  tlie  C('!nmi>siun  of  any  designated  offence. 
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For  what  pur         AuT.  ?»0\.  A  search  warrant  mav  be  issued  for 'the  folIowiDg  i>urpo9<»  and 

i»o-i-!»  \t  may  be  ^, 

U-»uK'd.  no  o tilers : 

1.  To  discover  propcrt 3- acquired  b}- theft,  or  in  any  other  mauner  whicL 
makes  its  acquisition  a  penal  offence. 

2.  To  soarcli  su-^jierted  phices,  where  it  is  alleg^ed  property  so  illegally  ac- 
quired is  c«mimonly  kept  or  concealed. 

o.  To  search  places,  where  it  is  alleged  implements  are  kept  for  the  puqx^e 
of  boinjr  uscmI  in  forpinj:  or  counterfeitmg. 

4.  To  scarcli  places,  where  it  is  alleged  arms  or  munitions  are  kept  or  pre- 
pared for  the  purpose  of  insurrection  or  riot. 

o.  To  seize  and  brinjr  before  a  Magisti-ate  any  such  property,  implement^ 
arms  or  nninitions. 

objict  i«  ta  pro  Art.  o02.  A  Avarrant  to  search  for  and  seize  stolen  i>ropertv  is  desired  iff 
tiif  own.-r,  aii'i  a  iMcnns  ul  obtamnig  jjossession  of  tlie  pioperty,  for  the  purix)se  of  rostonng 
cu'J'iTyLf  tili"«'^'^  i^  ^'J  ^''^'  true  o\nier,  and  detectinjc  any  iKirson  guilty  of  the  theft  or  cunceal- 
^'•*-'*^'-  nieut  of  the  sjuae. 

ivrinitw.u  uf  ^^,j.j..  :]():],  The  word  ''stolen,  as  used  in  this  Title,  is  intended  to  embrace 
also  the  acqui>itii)n  r)f  pro])erty  by  .iD}' means  forbidden  and  made  penal  by 
the  law  of  the  State. 

for 'ill  rriS'n-nco     -^'^T*  •'^^■^-  ^^'heu  it  is  allejred  that  the  property,  to  search  for  which  a  war- 

10  nro;itTt>  imi  runt  is  asked,  was  accjuircd  in  any  other  manner  than  by  theft,  the  i)articular 

manner  of  its  accpiisiiiun  must  be  set  forth  in  the  complaint  and  in  the  warrant 

Thfuo  ruirn  «p.       ^  u T.  oO").  Tho  mo<le  of  proceedin^r,  directed  to  be  pursued  in  apph'in^fur 

]i]irai>K*  to  nil  '  t«  .f      c! 

eruiou  wiii-re  a  Warrant,  to  search  for  and  seize  sfftitu  proi)erty,  and  the  rules  prescribed  for 
KJ^i uVriTi'Ii'ju:  o(ricei*s  in  issuin*^  such  warrants,  and  execriiting  the  same,  the  disfiosition  of  the 
lo?'*  .f"»''i'- "^1  proijert^'  seized,  and  all  other  rules  herein  pres<:ribed  on  the  subject,  sliall 
t*o«ie.'  "PP^y  ^"*1  ^*^  pursued,  when  the  pro|K.-rty  to  be  searched  for  was  acquired  in 

any  manner  in  viulation  of  the  provisions  of  the  I*enal  (.'tnle. 


CHAPTER  II. 

UIIKN   AND   now    A    fciKAIlCII    WA>KA.NT   MAT    UK    l.^srCI). 

ARTICI.R.  AKTICLI 

C^nntoni!- Iff  »]»pru-atW'ii  for  i»onrrli  warniiit,  uWi      Search  wiirriiit  may  Oinuinand  officer  lobrlnij 

O.i:  tiviN  of  iipiilii-.iiiiiii  lur  warnuit   t«)  ilis  parly  >ii-'".i!»i->l  I'ofiin*  M:i:!l^t rati*, 310 

ciivrp  ;»;i-l -i-i/i> ;V<l7       lU-qilii-itfj*  <if  :i  "  "i-iiroli  Wuntfil,' fill 

rii.,ti'!iti*  iif  :ii.piii-af.ij.i  for  \v:irr;iiit  tti  Hi-iireh  U«-«|Uir>iU'H  of  ^\:l^n^.■lt   to  I'd  in*  1 1   liiif^ptfOti"! 

-ii-|»..|tiil  pla.- 3<»S         p;;ui', Zli 

Wan  ant  !•»  arrti't  i:):i\  ioiu*  witli  Kcardi  war- 

raiii  iji  icilai;;  <.-:i-«'.-', '3fiift 

Art., r  An-.  20,  Akt.  rJ(Mi.  A  warrant  to  se.ircli  for  and  seize  pix>perty  alleged  to  be  stolen 
,.-,,-;.-.,  ,.f—  and  (roneealed  at  a  jurricular  place,  may  be  issued  by  a  Magistrate  wlienever 
l.iiiati..!.  f,,r      coiiii>l:iint  in  writinir  and  on  oath  is  made  to  such  Majti^trate,  settinir  forth — 

1.  1  he  iiJinu*  oi  the  pirr^on  accuse<l  ot  having  stolen  or  c<mceaied  tho  pnn)- 
erty.  or  if  hi^  name  be  imkn<;wn.  givinj:  a  description  of  the  accused  ;  or  stating 
that  tile  person  who  stole  or  eonccak^d  tlie  ])roperty  is  unknown. 

2.  The  kind  of  property  and  its  probable  value,  alleged  to  l>e  sto1e|i.or  con- 
cealed. 

.').  The  place  where  the  i)ropcrty  is  alle^e'l  to  be  concealed, 
■I.  The  linie,  as  near  as  may  be,  when  tiie  property  is  alle^eil  to  have  been 
.•t«»lcn. 

«'m:  1.  iit,..f  ..J..       Aii!.  Hot.  A  waiTant  to  di.scover  an<l  seize  property  alleged  to  have  been 
p.i". «!:■:.  !..r      j.t. ,],.,.  ,,j.  ^.thcrwise  acciuired  in  violation  of  the  i>eual  law,  but  not  alleged  to 
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be  concealed  at  any  particular  place,  may  be  isRUcd  whenever  complaint  is^^'^f^'^ttodiji- 
Itiade  m  writing  and  on  oatli,  setting  forth — 

1.  The  name  of  the  person  suspected  of  being  the  thief,  or  an  accurate  de- 
scription of  him  if  his  name  l>e  unknown,  or  that  the  thief  is  unknown. 

2.  An  accurate  description  of  the  property,  and  its  probuWe  Talue. 

3.  The  time,  as  near  as  may  be,  Avhen  the  propert}'  is  sujiposcd  to  have  been 
stolen. 

4.  That  the  person  complaining  has  good  ground  to  believe  that  the  prop- 
erty was  stolen  by  the  person  alleged  to  be  the  thief. 

Art.  308.  A  warrant  to  search  any  place  suspected  to  be  one  where  stolen  Contmiji  of  ap- 
goods  arc  commonly  concealed,  or  where  implements  arc  kejit,  for  the  pi^pose [1!,^*;.^;^ "^^Jj"** 
of  aiding  in  the  commission  of  ollences,  may  l>e  issued  by  a  Magistrate  whcii*'<'n''^^i'*"»»r<'*^'*^ 
complaint  is  made  in  writing  and  on  oath,  setting  fui-th — 

1.  A  description  of  the  place  suspected. 

2.  A  description  of  the  kind  of  property  alleged  to  be  commonly  concealed 
at  such  place,  or  the  kind  of  implements  kept. 

3.  The  name,  if  known,  of  the  person  supposed  to  have  charge  of  such  place, 
when  it  is  alleged  that  it  is  under  the  charge  of  any  one. 

4.  When  it  is  alleged  that  implements  are  kei)t  at  a  place  for  the  purpo^se  of 
aiding  in  the  commission  of  otlences,  the  particular  otl'ciice  for  which  such 
implements  are  designed,  must  be  set  forth. 

Art.  309,    The  Magistrate,  at  time  of  issuing  a  search  warrant,  may  also  Warrant  tn  iir* 
issue  a  warrant  for  the  arrest  of  the  pei-son  actrused  of  liaving  stolen  the  pi'<>p- ^i^', '.HJivJh'"* 
crty,  or  of  having  concealed  the  same,  or  of  having  in  his  possession  or  charge,  wurrani  in  c*r 
property  concealed  at  a  suspected  place,  or  ot  liaving  i>ossession  of  implements 
designed  for  use  in  the  commission  of  the  olKence  of  forgery  or  counterfeiting, 
or  of  having  the  charge  of  arms  or  munitions  pi-epared  for  the  purpose  of 
insurrection,  or  of  having  prepared  such  arms  or  munitions,  or  who  may  be  in 
any  legal  manner  accused  of  being  acoonii)lice  or  accessory  to  any  of  the  otfences 
above  cnnmemted. 

AiiT.  310.  The  search  warrant  may,  in  addition  to  commanding  the  peace  „r}»y  com inaiui 
otiicer  to  seize  propert v,  also  require  liiui  to  briii":  before  the  Maijristrate  the*'^^V*'^*" '"^'"/ 

r      *         .  '  1  o  o  j»arty  aocuful 

person  accused  of  having  >tolt'n  or  concealed  the  proi)erty.  tn'forf  tin- nm 

gibtrutc. 

Art.  311.  A  search  warrant  to  seize  propertv  stolen  and  concealed,  shall  be^^'i")"^^'"'  "^  * 

11.  aearcli  warrant. 

doomed  sufficient  if  it  contain  the  following  requisites: 

1.  That  it  run  in  the  name  of  "The  State  of  Texas." 

2.  That  it  be  directed  to  the  Sheriff  of  the  proper  county. 

3.  That  it  describe  the  property  alleged  to  be  stolen  or  concealed,  and  the 
place  where  it  is  alleged  to  be  concealed,  and  order  tlie  same  to  be  brought 
before  the  Magistrate.  • 

4.  That  it  name  the  person  accused  of  having  stolen  or  concealed  tlie  proj)- 
erty,  or  if  his  mime  be  known,  that  it  describe  him  with  accuracy,  and  direct 
the  officer  to  bring  such  pei'son  before  the  Magistrate,  or  state  that  the  i>erson 
who  stole  or  concealed  the  property  is  unknown. 

5.  That  it  be  dated  and  signed  by  the  Magi-^trate. 

Art.  312.  A  warrant  to  search  a  susjKJcted  i)lace  shall  bo  deemed  sufficient  n^qiji-^itp-*  ot  a 
if  it  contain  the  following  requisites :  Hi-arch  hu*i»o«i- 

1.  Tliat  it.run  in  the  imme  of  « The  State  of  Tcxa^."  «^  i^'"'*^- 

2.  That  it  describe  with  accuracy  the  place  suspected. 

3.  That  it  describe,  Jis  near  as  may  be,  the  property  supposed  to  be  com- 
monly concealed  in  such  suspected  place,  or  the  implements  alleged  to  bo 
there  kept  for  the  purpose  of  aiding  in  the  conirm.s>ion  of  ollonces,  and  state 
the  particular  oflence  for  which  such  implements  are  designed. 
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4.  Tlr.it  it  name  the  person  accused  of  liavinjr  charge  of  tlie  flit»pcctci1  i/ia«re, 
il*  there  lie  iin}-  sueli  per.-ton,  or  if  his  name  is  unknown,  that  it  describe  him 
with  accuracy  and  direct  him  to  be  brouirht  before  the  Magistrate. 

').  That  it  be  dated  and  signed  by  the  ^lagintrate,  and  directed  to  the  S!;criff 
«»f  the  proper  county. 


CHAPTER  TIT. 

fiF   TUR    EXECUTION   OF   A   ABARCIt   WARRANT. 

AimrT.r.  AUTtcif. 

?li«r  ho  iX'vnt'-l  \vitM<-'iit  'l«-::iy,  :.1;J  Shall  hcIzc  iror?H>ii  accUfC'd  And  projicrty,  nud 

Ortl.HT  iiiny '"111411  iii't.  \\1k-ii...' 314         Mki^  ll|piii  )H-foro  MnifiHtralCf SW 

O.lloi.T  j*)i:iil  >fivc  ii'>t;«rviii"  purpo.-^o  to  t-XfCuic  Wamiil"  uliull  be  vscc«ti.'d.  in  three  day*  or 

wiirraiiT Rl-'i         K'^^, ^ilt 

III  ciwi'  of  ri'>'-'.:i!.''v. aiO  Oillfcr  shall  trlvc  r<-c<-ipl  of  pi-iijii-rtj-  tn  per< 

\Viic:i  oiU'i-r  may  i-.iiir  hni-i- l>y  I'-Tcc, wl7         hxi  InMu  whom  taken, .rj) 

Hinv  n-luni  jnado, SJ 

A<  t  of  F.h.  i.>,       Art.  -ilo.   Any  ollicer  to  whom  a  search  warrant  is  delivere<l,  shall  cxfrcntc 

aT~\i    .^    .,.  tlie  same  without  dehiy. 

^\i.ii.f  All-  JM,       Art.  o14.  Iu  tlie  execution  of  a  search  warrant,  the  oflTiccr  may  call  in  aid 
^-" anv  number  of  citizens  iu  his  countv,  who  shall  be  boimd  to  aid  in  the  cxocu* 

Ofllcir  fiiav  (Mil    .  *        ^     , 

Iiiaid,  wh«-!).      tiou  <»f  the  Jsame. 

Ortit»cr  Khali  AuT.  .MT).  The  olllccr,  shall,  upon  goinj;  to  the  place  ordered  to  be  ^ca^chL■d. 

iVr'porti-Voc-xi-.  <>!' bef(>re  sci/.in|jc  any  property  for  which  ho  is  ordered  to  make  search,  pre 
cui..-  warrant      notice  of  hi>  purpo^^c  to  the  i>erson  who  has  chai'jre  of,  or  is  an  inmate  ot  the 
place,  t>r  who  hju*  possession  of  the  j)roj)orty  described  in  the  warrant. 

Tn  oa«.'  ofn-1--      AiiT.  ?>\{\.  [f  an  oiTictM',  in  tlie  execution  of  a  s^earch  warrant,  is  rep-istod.  he 
**"^'  m:iv  u^e  >U(r]i  force  a>  is  necessarv  to  oven.'onie  the  resistance,  but  no  irii-uttr. 

WiioM  r.iVi.-i-r  Art.  oI7.  In  the  exei-ntion  of  a  search  warrant,  the  officer  in.iv  brciik  do\iii 
hy  I'jrco.  a  Moor  t>r  window  of  any  house  wliicii  Jie  is  ordered  to  >earch.  if  ho  cnnnot 

ellbct  an  entrance  by  other  less  violent  means;  but  when  the  warnint  is^nes 
only  fin*  the  purpo>e  of  discoverinp:  property  stolen  or  otherwise  (d>tatnrd  in 
vi«>lalion  of  the  Penal  Law,  without  desijrnating  any  i)articular  place  where  it 
is  >uj)po>ed  to  be  concealed,  no  sucii  authority  is  {liven  to  the  ofHcer  execnlin" 
tlie  same. 

ri;m:i  ^ii.r  pr  Art.  .'Us.  When  the  ]jropi»rty,  implements,  arms  or  inunition.s,  which  t\.e 
pn')M  .••^•"'•iiiii  *  »>'l'<"'-'i'  i'  tlirecfe  1  to  si-areh  for  and  seize,  are  found,  he  shall  take  iv«v<*e>-iii.»n  of 
|:ik.' t'   ■■111-,     ii;,,  same  and  carry  them  before  the  Madstrate.     lie  shall  also  arrest  anr 

per-t)U  wliom  he  is  directed  to  arrest  by  the  warrant,  and  forthwith  take  auch 

person  beftnv  tlie  Map>trate. 

W:»rr.i:!  -hill  A':r.  niO.  A  search  warrant  must  be  executed  within  three  days  from  the 
;i-r!'^.ri'\«.".r  '  ^""<'  <'f  its  i-suance,  and  forthwitli  returned  to  the  projicr  Magi.strate;  bui  the 
''■*"'  M:iui-tiMte  mjifv,  in  the  warrant,  dire<'t  that  the  same  may  be  exiKTutcd  within 

a  >hoirer  [>erio«l. 

o'li    :■-   .1  Art.  .".-'^  Aunnii'd-  taking;  any  property,  implements,  arms  or  niunitiua<, 

pr^'  ■'■••!'.  :.;•  "'■■'''  n^-eipt  ihcreCor  to  the  iK?r<on  fr<»m  wIhim*  jjox-^es^ion  the  same  may  have 

"•",    '    •  ■'  ''''  '  ■'  l.e«'n  t.iken. 

1!  ■•  Art.  :]'2\.  V\xm  returninjr  tl:e  .-eairli  warrant,  the  ojficor  riiall  state  on  the 

i.:ii  Iv  of  ilu-  >:iine  ur  on  some  paper  attached  t<>  it,  the  manner  in  which  it  has 
'    ■  •..  e\vu!«-  1.  a:««l  >hall  likewi-e  deliver  to  the  iMagistr.it  c  an  inventory  of  the 
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property,  implements,  arms  or  munitions,  taken  in  hix  possession  under  the 
warrant. 


CHAPITER  IV. 

PROCBIDINQS  ON   TIIR    RBTCRN   OF   A   FKARCn    WARItAXT. 

ARTirM.  AllTICLB. 

Tlow  property  (Seized  ftlmll  be  dl^iWHod  of,. .. .  322     MHicn  dcUvfrod  to  tlic  person  fVom  whom 

III  what  caiioi*  ki-pt  by  Sheriff  HUbjcct  t«>  order  tln-y  \vc«i  r  t;iken, '.  •  1128 

of  Di-tricl  Court, 323      InvrMiuafuui,  >lJ^>^•^lMln  miide [.•2g 

Kherilfotmll  funiiDh  »cheiule  of  pri>)«'rty  to  Up"u  ret  urn  of  Hcarcli  wurnint  fluiU  prwrerd 

M:iirUlratf, » G24  lotry,  Imw ?.iW 

H'lw  arm.'*  or  munitioim  taken  under  wurniiit  )»hul1  uivc  1>:iil,<&.c.,  Wiut oil 

cliall  hv  ftirft.'ltcd  to  t]iO  8taU>, 325      Shsill    dlm;!j:irKO    ilefcinlaiit    wliei..     Sm-rilf 

Iiu|>U*nifiilH  for   {orfi\uff  or  counterfeiting,  hliall  rcpori,  &c., 032 

de-t roved  by  Slienff, "..  ,'520      Hail  lK»n<li»  m  kucIi  c:n<«'i»,  Kiin«»  riMinifiti's.  ;is,  333 

lli»w  th-jtoited  of  \vh<!M  pereon  ivccuHed  ciLallvrii  Matfih'r:it<' >«ii:ill  kre.»  n'<'ord.  etc.,  and    rile 

Ii:ivr  K'iU  dinel:urg('d, ^  327         urijrinal  p:ipor«  uitli  Dlr-lrirl  CiorU, 1)24 

Art.  322.  Wlicn  property  isj  taken  under  a  search  warrant  and  delivered  to  Act  ^^J^t^^  ^^' 
a  Majrihtrate,  he  shall,  if  it  appear  that  the  s.anic  was  stolen  or  otherwise  ;io;r,.,opt^rty 
acquired  in  violation  ol  (ho  Penal  Law.  dispose  of  it  according  to  the  rulcs>»*zrd  niiaii  be 
preseribed  in  Part  IH,  Title  Vlll,  Chapter  HI,  of  this  Code.  'i.^po^cd  cf. 

Art.  323.  AVhen  a  warrant  has  been  issued  for  the  pur]>osc  of  searchin^j:  a  ii,  what  ra«rn 
susiK'ctcd  place,  and  there  he  found  any  such  iinplemeiits,  arms  or  u"uiitions,Jjj','j'f  Jf^^^^^JJ^jf^JJ]: 
as  are  allegtid  to  have  been  there  kept  or  concealed,  the  same  shall  be  safely"'  ^''^^'  Court. 
kept  by  t!ic  Slierilf,  subject  to  the  order  of  the  District  Court  of  tlie  proper  • 

county. 

Art.  324,  The  Sheriff  shall,  in  every  oi-^e  ari^inp;  tmder  the  precedinj:  Arti- Sheriff  nhaii 
cle,  funiish  the  Majri.strate  who  i.^sued  tlie  warrant,  with  a  certilied  schedule„iy  J,f  J,JJ,j,J|iy 
of  the  articles  in  his  possession.  ^"  Miigi^trate. 

Art.  325.  Arms  or  munitions,  taken  under  a  warrant  in  accordance  with  ii,,w  nnns  or 
the  prnvisions  (,f  this  Title,  shall  l.ccnme  forfeited  to  the  State,  and  shall  be  *^o  ;;;;;;;;;'';;;;^^;;;;;\'' 
adiiidjied  bv  the   District  Court,  upon  the  c<mvi(tinn  or  escape  of  any  ]>erson*'J''«'i  '><•  f'»rfiit 

1      r*i        •         1      1  •  r  r.        •  1     1  ^u  c<l  to  iho  Sl::t-. 

aceii>e<!  01  liavinp;  Jiad  i)o.'i.-e>-ion  ol,  or  01  iiavnifr  coiHraled  them. 

AuT#320.  Implements  intended  to  be  used  for  forpnj;  or  coiinterft-itiu'r, Tmi.Umoi.ts  lov 
shall,  upon  the  conviction  or  ♦•>ca])e  of  the  person  accused  of  having  had  or|||J!f^'.J|]',,'^'*'J5'jy'" 
concealed  them,  be  de»tn)ved  bv  the  Sherilf  under  tlie  order  of  the  Court.      Mn.\.-,i  i,y 

'  •  "  Sheriff. 

Art.  327.  When  implements,  supposed  to  be  designed  for  forging  or  conn- n^w  ^i^j,,^^,.,! 
terfoi tins:,  arc  in  the  hands  (jf  the  Sherid*  and  the  iK'rson  ar'cnsed  of  having *''^^^^'*'' '.'^''■'*/'^' 

•^'^  '  *  ^  aorimcd  shall 

had  |>os<es*qon  of,  or  of  having  concealed  .NU(!h  implements,  has  been  discharged  hav<- bom  ain 
by  the  Magistrate,  the  Di-itrict  Attorney  shall  cau<e  the  fact  to  Ix' made  known *^  ^'^'^^" 
to  the  Cotirt,  wIkj,  (if  satislied  U])on  investigation  that  they  were  de-igned  for 
8uch  pur|K>se)  shall  cau.sc  them  to  be  deMroyed   by  tlie  Sherilf,  in  tiie  same 
maimer  as  if  the  accused  person  had  been  convicted  or  had  escaped. 

Art.  328.  When  it  appears  upon  investigation,  that  the  implements  .seized  wiu-ndt  liven ii 
wci*e  not  such  as  might  be  or  are  conunonlv  used  for  forging  or  counterfeiting,  i.'j,'I'^'Vr?!Vi.  ., 
they  shall  be  delivered  to  the  person  from  whom  they  were  taken.  ^>  re  i-.iU.n. 


Art.  329.  The  investigation  spoken  of  in  the  jireceding  Articles,  nuiy  be  jr.vr^tfirntioi.. 
made  by  the  Di>trict  .Judge,  by  hearing  jiroof  before  a  juiy.  ^y  ^\'"->«^  mo.ir. 

Art.  330.  The    Afagistrate,  upon   the   return   of   a   soiirch    warrant,  siiall  i^-p,,,.  n  frn  ..f 
prr>cee«l  to  trv  tha  questions  arising  upon  the  same,  and  shall  take  teslinn»nv. ''*''?. "'  ^^=""'7' '• 
nfi  on  other  examinations  before  him,  and  be  governed  by  like  ruks.  try, liou. 

Art.  331.  If  the  Magistrate  be  satisfied  there  was  go<xl  ground  for  isKuin^ 


I. 


thw  code  of  criminal  procedure. 

Hh.v.i  Rive  Mil,  the  Warrant,  he  shall  nviuire  the  person  arrested  to  give  bail,  oa  in  other  cascv. 
*^'  '^^  ""'         to  answer  the  airiisatioii  against  him  before  the  proper  Court. 

siKiii  .iiscJi:\r}:<'      Art.  '^"2.  If  the  Majristrate  be  not  satisfic«l  that  there  was  goofl  ground  for 
iiif.uaatii.wiicii^jj^j  issuance  of  the  warrant,  he  may  (lischai*ge  the  defendant  and  onlcr  restitu- 
tion of  the  property  or  articles  taken  from  him,  except  implement •<  which 
appear  to  be  ilc^ij^ied  for  forging  or  counterfeiting;  •  and  in  such  ca>o  iLe 
implements  sliall  be  kept  by  the  Sheriff,  subject  to  the  order  of  the  proper 
Hhrriff-hriiire-  (J^,^^yt.     It  shall  be  the  duty  of  the  iSherill*  to  mwrt  to  the  District  Attomer 
Atiorui-y,  Ac.     all  Cases  in  which  such  implements  are  in  his  pofisession,  and  the  a«-U'4«d 
l>erson  dischar*rt?<l. 

n:iii  Niii«l.iiri         Art.  30-).  liail  Inrndct  taken  in  such  cases  shall  hare  the  same  substantial 
lull  r:i^<r.,-:ime  iviHii'^iles  wliich  are  prcrtcribed  for  other  bail  bonds  taken  before  the  ManV 
t  rales,  and  mav  be  recovered  uix)n  in  the  same  manner. 


Ma:ri-trj»t«-,'iiuii      AiM.  .*»^U.  The  Magistrate  shall  keep  a  record  of  all  the  procee«lina»  l.ad 
k.M'pa  nenni,    i,oinrc  liiui  in  ca<es  of  search  warrant*,  and  shall  fde  with  the  Clerk  »f  tkc 

&(*      iill'i    fiM' 

oriL^inui  ynyvrn  District  Court,  before  the  next  term  of  said  Court,  all  the  original  ]«per^ 

with  Diftlnct  ,    , .         •.,     ^^. 

(•i,.ric.  rclatuig  tliercto. 


TITLE  IV. 
or  THE  puorr.r.niNGs  srBSEQVENT  to  commitment  or  uail,  asd  prior  to  the  trial. 

ciiArrKU  I  ^ 

TUB   OROAXIZATIO.S   OK   THE   (IKASf)   JCIT. 

IHTICI.R.  ARTIfl.C. 

C'oiiiitv  Conrt  j^hnlNolorl  <}raii'l.riiry.  wIk'm,             s«o      Hh«ll  bi' Imimnnelled,  unloM,  tc  , L.*t 

A  .p«"n"ii  for  th»' ]»urp«wi- fhiill  i'»Ji»*i.-t,  Ai'.,             ;:»«      If  U-^h  i1i:im  rilU-rn  U*  rin-fi-i.tjiE-o., ZA 

111  o:i-«'  :i  «iu<»rufii  III*  :i«>l  In  :itlrii«l:iiu'«.'. ;i87      If  i};r  .fury  hi-  rchu-fd ti»  Ii-hh  llian  riflcoij  by 

The  CiMjrl  .-liiill  Hfliri,  lii>w 33S          r Im! It'll icVc,  ilr., .'  3U 

'I'lic  pcr-Mi- ^^•!e(  t*'ii -linil  lirivi- th<' fiilli)wiiiu                         Fi.>rciniiii  :ip{Miiiitr(] --}ils  cMitL, i-S^ 

(ju:i:ui'-:i!i«vi>.,  \,r di)9      li.-trurtl«>ii  liMirand  .Fiiry, N'»T 

Till- i'''"«**"«l"'i-""J'^ ''"■*'''"'■' "''•'•'  •■•^TfCircl.                       lJ;ii"iH'-.  -ihrJr  lalh i> 

(A ; &W      Uiii;HV  ilutifi*, .^ 

flnr-'irrt  i.h:ill  Ix*  iiumi  «if  ^'"MxI  iiuinil  rli:iracu*r.                         Wonlf-  impaunrHfti  nuil  jtanutt  (lofltic<1,..  <a.  ■>'•* 

Ail',, iJJl      Al»«*»-iicr  iif  liirni.-*,  &.»' , .  '■' -l 

Jury  li'>t  h]i:i1I  be  kept 342     Any  ])4'ri<oii  inny  chniloiiffe  the  array,  when .  3Cf 

.lury  srrvir*.*,  ifjinx'ly  »livi«l«"d,  vc a43     A  cIimIIcii^c  to  the  arrny  may  be  inaJc  for, 

C'l-rtilb-U  Hk!  fiiriiii-hi-il  l>ihlru't  (Mt-rk 344          what  ciiiii*rji, WTi 

W'li;  I'l  Siii'lir  t.' Mi':r..)  1  <Jr:i  I  1  .'i;  ■  T-,. . .  lij      A   *-l.nlM"i;tfi'  !<>  ptirlicuiar  Jun^r  fur,  what 

Hhrnir  ^ll!lll  uivr  iMitu-i-  to  Jiin'r-.  Atf. -Ju                            ran-p :44 

mr  t'ailiiiK  to:itIi>ii<l,  may  bi>  tjii<-it, 340      T)ii>  Cmirt  nhiill  (hTiilc  challen{(t-^,  how, r<t;'> 

In  caf*!-"*!  failuri*  tom-lrct  (Jraii<l  Jury, 347      If  thochHiU-iii<i>  td  thourray  lieituiflalncflf  Ac,  3M 

if  lUtccn  .Itiroi-s  LN>  i:i  att<'ii<la:i'-(>,  AuC,  fthall                        If  ohnili'ii^i' totlioimlividuiil  lN*«UiitalneJ,ftc.  X? 

Im»  iinimniH'K-il, 34S      The  array  of  (^rainl  .rurormneaiii*,  dec, 3tJ 


] f  ohnili'ii^i'  to t]io  i  mil vidual  In* tfuntal neJ,ftc. 

The  array  of  (^rainl  .Furorii  ineam*,  flee, 

Chill ieuK*'  to  the  array,  when  made,— Chal- 


Hh:»il  be  lntrrr<»i;utrtl  tom'hinu  •i"-"''i'"'tly!>'''  3** 

Hliallbr  a-kjMl  ilu'ite  queMioiirt.  Ate., 3.'>0  leiue  to  the  iiidivliJuai,  when  inado, C* 

Wliat  (•«iii'«ritni«' iniali;li'atit)M»», .'fil      Twelve  uieinlwrn  coimli tutu  •|Uoruui^...... ..  8T0 

IfiKil  i|u:i!itle.l  (^hail  be  eX"U!*eil 352 

Act  <.t  Autf. -H),  AuT.  o.'v').  The  County  Court,  consistinc  of  the  Chief  Justice  and  Countv 
.- — TTT'  T.7»"~  Connuix-^ioncrs.  or  a  (iiiorum  of  that  bodv,  shall  meet  on  the  first  Mondar  of 
^tlal!  ^i-iict  Junuary  and  the  fir>t  Monday  in  July  of  each  year,  for  the  purpose  of  aclect' 
^7,'i'n.  " '^'  iu^  tlie  (Jrand  Jurors,  to  ser\'e  at  the  next  succeeding  term  of  the  Dirtrict 
Court,  in  each  county  of  the  State. 

A  «,i!..rui!i  f»i         Aur.  o.'Wj.  A  (pioruni,  for  the  purpo-ses  sjK^cified  in  the  preceding  Article, 
-.'ii  rro'.^i-t  4r.  ^hall  ^•ollsi■^t  of  unv  three  of  the  Comnii:*.si  oners,  or  of  the  Chief  Ju^ice  and  anv 
two  Coiiniii-<sio]uTs. 

I    ''-"  =' '  '■  Akt.  o.;7.  In  case  a  <iuorum  of  the  court  l>e  not  in  attendance  at  the  timf 

i.M.  ni:i  .«•<».        fix^'d  in  Article  o.!'),  any  one  or  more  of  the  nKMnl)en»  of  the  court  who  mav  I* 

present,  may  adjourn  from  day  to  day  for  one  week,  until  the  attendance  of 
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a  quornm  be  had ;  and  in  case  of  a  failure  to  hold  a  court  during  said  week, 
the  Chief  Justice  of  the  county  or  (in  case  of  his  absence,  or  failure  to  discharge 
the  duty  then,)  any  two  of  the  County  Commissioners  may  call  a  meeting  of 
the  court,  at  as  early  a  day  as  practicable  after  the  first  Monday  of  January 
and  July,  for  the  purpose  of  selecting  the  Grand  Jury  for  the  next  succeeding 
term  of  the  District  Court. 

Art.  338.  The  court,  when  assembled  at  a  regular  or  called  term,  as  above  The  court  BhaU 
provided,  shall  proceed  to  select  a  number  of  persons,  not  less  than  fifteen  nor  *®'*^*' ^"^• 
more  than  twenty,  to  serve  as  Grand  Jurors.  ^ 

Art.  339.  The  court  shall  take  care  to  select  persons  having  the  following  Act  of  Feb.  16, 
qualifications,  they  shall  be: 


1858. 


The  persons  se- 


I  Citizens  of  uie  State  and  of  the  county  in  which  they  are  to  serve,  and  lectcd  shall 
qualified  under  the  coastitution  and  Itws  to  vote  in  said  county.  iniTquanficiI"^ 

2.  Freeholders  within  the  State,  or  householders  within  their  respective  ^'""*' *^* 
counties. 

3.  Their  names  shall  be  upon  the  jury  list  required  to  be  made  out  by  said 
court,  according  to  the  laws  regulating  juries. 

Art.  340.  The  proceedings  of  the  County  Court,  in  selecting  the  Grand  Act  of  Ang.  28, 
Jurors,  shall  be  entered  of  record  upon  the  minutes  of  said  court,  which  entry ^^- 

'  ''  The  proceed- 

shall  particularly  state  the  names  of  the  [icrsons  selected.  ines  of  the  court 

to  1)6  recorded. 

Art.  341.  It  is  the  duty  of  the  County  Court,  to  sec  that  the  persons  so  Jarors  shall  be 

selected  bo  men  of  good  moral  character  and  intelligence;  and  they  shall  be  JJJJ^^fl^^ 

distributed,  as  to  residence,  as  nearly  a.s  may  be  through  the  different  parts  of  ^'i  *^- 

the  county. 

Art.  342.  At  each  term  of  the  County  Court,  when  a  Grand  Jury  is  selected  J"^'^  ^^^^  •^•^^ 
•0  herein  provided,  the  names  of  the  persons  so  selected  shall  be  placed  on  a 
list  to  be  kept  in  the  office  of  the  Clerk  of  said  court,  in  order  that  the  same 
persoas  may  not  be  compelled  to  sene  at  any  two  successive  terms  of  the 
District  Court. 

Art.  343,  Tlie  County  Court  shall,  as  far  as  practicable,  so  regulate  the  Jury  service 
Grand  Jury  service  in  each  county,  (taking  into  consideration  the  amount  of^i'^*  y  divided 
population,)  as  that  such  service  may  be  equally  divided  among  the  citizens  of 
the  coimty,  qualified  to  discharge  the  duty. 


Art.  344,  The  Clerk  of  the  County  Court  shall  furnish  to  the  Clerk  of  the  Certified  lijat 
istrict  Court,  a  certified  list  of  the  pc 
ten  days  after  they  have  been  selected. 


District  Court,  a  certified  list  of  the  persona  selected  as  Grand  Jurors,  within  tS™  clerk.  *" 


Art.  345.  The  Clerk  of  the  District  Court  shall  issue  a  writ  to  the  Sheriff  Writ  to  Sheriff 
of  the  county,  directing  him  to  summon  the  persons  whose  names  have  been  Grand  Jurors. 
furnished  him  as  Grand  Jurors,  to  attend  at  tlie  proi)er  term  of  the  court. 

Art.  346.  The  Sheriff  sliall  rive  notice  to  each  person  whom  he  is  directed  Sheriff  shall 

—        fiTivfi  notice  to 

to  summon,  at  least  ten  days  before  the  meeting  of  the  District  Court.     This  jurors,  &c. 

notice  may  be  given  verbally  in  i)erson  to  each  juror,  or  by  leaving  a  written 

notice  at  the  house  of  such  person,  with  some  free  white  person  over  the  age 

of  fourteen  years,  who  is  an  inmate  of  such  house :  and  if  any  person  so  notified  _        - ,,,     . 

,.,  -,  ,  ,  1^111  /x  J.         1     Juror  failinjr  to 

shall  fail  to  attend  as  a  juror,  he  may  be  fined  by  the  court  not  oxceedmg  the  attend,  may  be 

sum  of  filty  dollars,  "  ^"^^• 

Art.  347.  If,  for  any  cause,  there  should  be  a  failure  to  select  and  summon  in  case  of  faii- 
a  Grand  Jury,  as  herein  directed,  or  wlien  none  of  those  summoned  shall  jyjand^Juo-^. 
attend,  the  District  Court  shall,  on  the  first  day  of  the  organization  thereof, 

2>I 
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direct  fit  writ  to  be  issued  to  the  Sheriff,  commanding  liim  to  pummon  any 
number  of  jiersous  not  exceeding  twenty,  to  serve  as  Grand  Jurors, 

If  flftten  Jurors  Art.  348.  If  as  many  a^i  fifteen  persons  shall  Ix?  in  attendance  on  the  Di."5trict 
anco,  &c.,  nhall  Court,  who  have  been  selected  b}'  the  County  Court  in  accordance  with  the 
ho  iinimiincUcd.  ppoyijiiQ^j^  ^f  this  Chapter,  the  court  shall  proceed  to  impanncl  a  Grand  Jun*. 

nwltelrtouch-        Art.  34(>.  Each  person  who  is  presented  to  serve  as  a  Grand  Juror,  shall, 
injf  quaiiflcji-      before  beinp  inipannelled,  be  interrogated  on  oath  by  the  District  Judge,  or 
under  his  direction,  touching  his  qualifications 

-^ct  ofVch.  16,  Art.  350.  In  trrlng  the  qualification  of  any  penson  to  senrc  on  the  Grand 
Shall  h9  ;iKkcT"  '^"^^'j  ^^^  shall  bt  asked  these  questions  : 

thvm!  qiiei-tioi!*,     ].  Are  vou  a  citizcn  of  this  State  and  county,  and  a  qualified  voter  for  mem- 
bers of  the  I/ejri^lature  in  this  county  ? 

2.  Are  you  a  freeholder  in  this  State  <*  a  householder  in  this  county  1 
And  the  Court  shall  cause  the  jury  list  to  l>e  examined  to  ascertain  whether 
the  nsune  of  the  ]»er>on  be  upon  the  same. 

What  conHti-         Art.  .')51.  If  by  the  answer  of  the  m'rs<m  intcrn^ted,  and  the  examination 

tutm  quuhtlcv      ^    ,       .  ,.        .*  .....  ^    ,      ci>  1  1 

tioD«.  of  tlie  jury  list,  it  apiKjars  that  he  is  a  citizen  of  the  State  ami  county,  where 

the  court  is  held  ;  is  qualitied  by  the  (\rtMitutitm  and  laws  to  vote  forniemWr* 
of  the  Lo;rislature ;  and  is  eitner  a  freeholder  in  the  State  or  a  householder  in 
the  proper  county,  and  tliat  his  name  is  ujioit  the  jury  list,  he  shall  be  deemed 
a  competent  (Iraiid  Juror. 

'^^^^  *'iSfio"^'  ^'      Art.  352.  Any  iK»rson  summoned  who  does  not  po.'*ess  the  requisite  qualifi- 
'• cations,  shall  be  excused  by  the  Court  from  serving. 

Shall  ho  impan-     Art.  353.  If  it  be  found  that  then^  are  as  many  as  fifteen  of  those  ouuimaDed 
&c.  to  attend  as  (I rand  Jurors  wlio  are  ])resent  and  jxwsess  the  pn.»per  qualifict' 

tions,  they  shall  be  imj)anelled  as  tlie  (Irand  Jury,  unless  the  array  or  *«ome 
X>ai'.ticular  member  be  eliallengetl,  a*^  liereiimfter  provided,  and  by  reason  uf 
such  cljallen;^e  tlie  whole  body  of  <Jrand  Jurors  is  set  aside,  or  a  sufiicieut 
number  to  reduce  it  below  the  number  of  tifteen. 

Tf  lo-j  than  (If-       Art.  351.  When  a  num)»er  less  than  fifteen  are  found  to  be  in  attemhiLcc. 

tei'ii   he  proHeiil 

6ic.  of  persons  qualified   to  ktvc  its  (traiid  Juiors,  tho  Court  .shall   requiie  Mich 

additional  number  to  lie  siiiuiiioned  as  may  be  deemed  necessary,  so  that  a  le'^al 
(ii-and  Jury  ma}-  be  or<ranize«l,  of  at  least  fifteen  persons. 

If  the  jury  ho     Art.  355.  AVlieii,  hj  ehallenures  to  particular  individuals  of  thoricsiiinmoneil 

than  tiiti'c'u  hy  less  than  fifteen  jwrsons  remain,  or  when  fnmi  any  cause  whatever,  it  is  found 

iMiiroH,    c.  ^^^^^  j^^^^  ^j^^^^^  ^j^^^^  number  are  prt^si»^t,  the  Court  shall  dinn^t  the  iirand  Junr 

to  be  ronqileted  as  provided  in  the  precedinj^  Artiele. 

-^**'  "/sfts."^''  ^*''     Art.  35r,.  When  the  (irand  Jury  is  <omi»leted,  one  of  their  bwly  shall  be 
"Kori-miiii  jip       appoiiite<l  foreman,  and  the  following  oiitli  >liall  be  administered  to  carh  of  said 

iH.intra-hi-        Juroi-s: 
u:ith. 

''  Von  solemnly  swear,  (or  afiinn  as  thecase  may  be.)  that  you  will  diligently 
enquire  into,  and  true  presentment  make  of  all  such  mattei*sand  thingnas  shall 
be  pvcii  you  in  charge,  the  States  counsel,  your  feUows  and  your  own  you  shall 
keepstMiit.  Y<jti  shall  present  no  pers<»n  fn>m  envy,  hatretl  or  malice,  ueitber 
shall  vovi  lea\e  any  |K'i*son  uupiTsented  ft»r  love,  fear,  favor,  affection  or  hofie  of 
reward,  but  you  shall  j»re<ent  things  truly  as  they  come  to  your  knowledge. 
a('«<*rdin;x  the  best  of  your  understanding:  s«)  help  you  ("Joil.'' 

Alt  ot  Am.  26      Art.  357.  After  the  (Jrand  Jury  has  been  sw<»m,  the  Court  shall  give  them 
^^'-        instruction  as  to  their  duty. 
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Art.  358.  Ooe  or  more  bailifftit  may  be  sworn  to  attend  upon  the  Grand  Baiiiflfe,  thoir 
*Tury.    The  oath  taken  by  a  bailiff  shall  be  to  keep  secret  the  proceedings  of  *   ** 
the  Grand  Jury. 

Art.  359.  A  bailiff  is  to  obey  the  instructions  of  the  foreman,  to  summon  all  BaiiiflTs  duiic*. 
witnesses,  and  generally  to  perform  all  such  duties  as  are  required  of  him  by 
the  foreman  \  where  two  bailiffs  arc  appointed,  one  of  them  shall  be  always 
with  the  Grand  Jury. 

Art.  3G0.  A  Grand  Juror  is  said  to  be  impanncllcd  af^r  his  qualifications  Word^  impan- 
bare  been  tried,  and  he  has  been  sworn.  By  the  word  pan*  is  meant  the  whole  J^a'^J"*^  '^'"'' 
body  of  Grand  Jurors. 

Art.  361.  In  case  of  the  absence  of  the  foreman  of  the  Grand  Jury,  from-A^^<'n<^<'offo'*- 
sickness  or  other  caiLse,  tlje  Court  njay  appoint  in  his  place,  some  other  mem- 
ber of  the  body* 

Art.  362.  Any  person,  before  the  Grand  Jury  have  been  impanelled,  may  Any  perron 
challenge  the  array  of  Jurors,  or  any  person  presented  at  a  Grand  Juror.  rhc^aniy,**?!' 

Art%  363.  A  challenge  to  the  array  may  lie  made  for  these  causes  only :       A  chaiiomre  to 

1.  Ihat  the  listt  of  persons  summoned  by  the  Sheriff  was  not  in  fact  selected  bi^iJiSi^^  5bJ* 
h^  the  County  Court.  *  ^»»*^  ^^^"'^ 

2.  In  case  of  a  Grand  Juror  summoned  by  order  of  the  District  Court,  where 
there  has  been  a  failure  to  act  by  the  County  Court,  or  a  failure  to  attend  on 
the  part  of  the  person  summoned,  that  the  Sheriff  has  acted  corruptly  in  sum- 
moning any  one  or  more  of  the  Jurors. 

Art.  364*  A  challenge^  to  a  particular  Grand  Juror  may  be  for  the  following^  challenKo  to 

tmuses:  imrtlculRr  juror 

.  tor  what  cause. 

1.  That  he  is  under  twenty-one  years  of  age. 

2.  That  he  is  not  a  citizen  of  the  State,  and  a  qualified  voter  under  the  laws. 

3.  Tliat  he  is  not  a  freeholder  of  the  State,  or  a  liouseholder  of  the  county. 

4.  Tliat  since  tlic  last  term  of  the  Court  he  has  been  prosecuted,  and  is  under 
accusation,  for  s<^)ine  olfcncCj  indictable  in  the  county,  where  he  is  about  to  be 
placed  on  the  (-rand  Jury. 

5.  That  he  is  tlie  prosecutor  up<^n  an  accusation  against  the  person  making 
the  challenge. 

6.  That  he  is  related  by  consanguinity  or  affinity  to  some  person  who  has 
J)een  held  to  bail,  or  who  is  in  confinement  upon  a  criminal  accusation. 

Art.  365.  When  a  challenj^e  to  the  array  or  to  any  individual  luus  been  made,  The  Court  nhaii 
the  Court  shall  hear  proof  and  decide  in  a  summary  manner  whether  tlicchal-I**^"*^"^^**  ^»!'''*'" 

'  -^  Ioni(et«,  how. 

lenge  be  well  founded  or  not. 

Art.  360.  If  tlie  challenge  to  the  array  be  sustained,  the  Court  shall,  as  in  If  the  chailcutfe 
Article  347,  direct  amither  Grand  Jury  to  be  sunmioned.  eueU^neTlJ^ 

Art.  307.  If  by  challenge  to  any  particular  individual,  the  numl>erof  Grandif  challenflrn  to 
Jurors.be  reduced  below  fifteen,  the  panel  shall  be  completed  by  summoning  j^^^g{^j^^^<f^  4® 
••others  under  the  orders  of  the  Court  tus  j)rovided  in  Articles  354  and  355. 

Art.  368.  By  theaiTay  of  Grand  Jumrs  is  meant  the  whole  body  of  persons  The  army  of 
summoned  to  serve  as  such,  before  they  have  been  impannelled.  meai\i  LT^^^ 

Art.  309.  The  pr()per  time  for  a  challenge  to  the  array  is  bi'fore  the  Jurors  challenge  to  tho 
liave  been  interrogated  as  to  their  (jualificutions.  A  challenge  to  any  p«irticular  J^^'  ^^°^ 
individual  is  to  In;  made  after  the  qualifications  of  the  (irand  Jurors  have  been 
tested  by  their  own  oaths. 

Art.  370.  Twelve  members  shall  be  a  quorum  for  the  purpose  of  discharging  Twelve  mem- 
any  duty  or  exercising  any  right  properly  belonging  to  the  Grand  Jury,  qSor^".^^*^^^* 
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CHAPTER  TI. 


OF  TOI   DimiS,   PBITIUIOBS  A5D   PCnrSRS  OP   TUS  QBAMD   JCKT, 


BuUaMo    plaro  to  bo  prepared    for  Grand 

Jury, 

DelibcratieiiK Hhall  be  Accret, , . , ^. . . 

District  Attorney  may  go  >Hfforc  Grand  ^ry, 
(}rand  .Jury  may  Hend  for  District  Attorney, 
I)iHtrict  Att«»rney  may  examine  uitnennert,,. 
Grand  Jury  may  hoek'ndvice  from  the  Court, 
Grand  Jurv  i«h:ill  meet  and  ndjourUi  when,r. 

]  )utle«  of  Grand  Jury, 

Foreman  may  i^.■>ne  HUinmoni*  tur  \iiln«ttrtert, 
If  witnefs  refnHe  to  attend,  attachment  nuiy 

iMne, 

If  witneHrt  rcf«l*oloto^t!fy,  Ac, 


ABTICLK. 

WitneHM  shall  be  Rwum  to,  irbat, 

371  How  que«tion«  shall  t>e  proptmnded  to  wit- 

3T2         iieitHei«, ^ 

373  When  a  felony  ha«  b«eu  committed,  &«.,.... 

374  Duty  of  Grand  Jurorii,..   .*, 

376  Indictment  found,  if  twelve  memtwrd  enn- 

376  cur— memoranftum  furninhed  Distrlet  At* 

877         torney,  

S78      Memorandum  Hball  rtate,  what, 

370  District  Attorney  ahall  prei>are  indlctmentii, 

Jury  i»halk  deliver  indictment  In  open  court, 

380  Fact  </f  prer>entmeut  iihal)  )n)  rntcredoii  the 

381  mlnuU'K,  &c., , 


Awncit. 
99 


3tt 
3S7 

39 


''^^^  °i8m"^' ^'     -^^"r-  '^"^*  "T^®  Grand  Jury,  after  being  organized,  shall  proceed  to  the 

Huitabic  pTaco" ^^i^^^^^^rge  of  their  duties,  and  some  suitable  place  shall  be  prepared  by  the 

to  be  prenared    Shcritt'  for  their  sessions, 
for  Grand  Jury. 

Deiiberationi        Art.  372.  The  deliberations  of  the  Grand  Jury  shall  be  .«ecrrt,  and  any 

•ball  be  Mcret. 

member  of  the  body  or  bailiff  who  divulges  any  thing  transpiring  before  them 

m  the  course  of  their  official  duties,  shall  be  liable  to  a  fine,  as  for  contempt 

of  the  court,  not  exceeding  one  hundred  dollars,  and  to  imprisonment,  not 

exceeding  five  days. 

^?  may^^be-  ^^'^'  '^^^'  '^'^®  T>if*trict  Attorney  may  go  before  the  Grand  Jury  at  aar 
fore  Grand  Ju-  time,  except  when  they  are  discussing  the  propriety  of  finding  a  bill  of  indict* 
^^'  ment,  or  voting  uj)on  the  same. 


May  Hcnd  foi  Art.  .^<4.  When  any  question  arises  before  a  Grand  Jur>%  resipectinff  the 

DiMtri.'t  Attor-  ,.     ,  r  ai     •      i    x-  x^  /.  i  i  i-    .       i 

m.y.  proper  discharge  ol  their  duties,  or  any  matter  of  law,  about  which  they  may 

require  advice,  it  is  their  right  to  send  fur  the  District  Attorney,  and  take  hi* 
advice  thereon. 

District  Attnr        Art.  .>75.    The  District  A ttoniey  may  examine  the  witnesses  before  the 

uey  may  exam-    ri  i    t  i  »    •  « 

ine  witncHHe..,    VTrand  Jur}',  and  may  advise  as  to  the  proper  mode  of  interrogating  tbem,  if 
**^"  desired,  or  if  he  thinks  it  necessary. 

Grand  Jury  Art.  376.    The  Grand  Jury  may  also  seek  and  receive  advice  from  the 

i?Sm"i*he  Court  Court,  touching  any  matter  before  them,  and  for  this  purpose  Ahall  go  into 
court  in  a  body ;  but  they  shall  so  guard  the  manner  of  propounding  their 
questions,  as  not  to  divulge  the  particular  accusation  that  is  pending  before 
them  ;  or  they  may  propound  their  (luestions  in  writing,  upon  which  the  Court 
may  give  them  the  desired  information  in  writing. 


Drand  Jury 
/hall  mtet  and 
adjourn,  when. 


khT.  377.  The  Grand  Jury  shall  meet  and  adjourn  at  times  agreed  upon 
by  a  majority  of  the  body,  but  they  shall  not  adjourn  at  any  one  time  for 
more  than  three  days,  and  shall,  as  near  as  may  be,  conform  their  adjourn- 
ments to  those  of  the  Court. 

Dnt  I  en  of  Grand        .  .,«.^    t^    •     ^i        »    .        t>     ■,       „         .     * 

Jury  Art.  o<^.  It  IS  the  duty  of  the  Grand  Jury  to  inquire  into  all  offences 

liable  t<»  indictment,  of  which  any  of  the  members  may  have  knowledge,  or  of 
which  they  shall  be  infonnetl  by  the  District  Attorney  or  any  other  credible 
person. 

Art.  370.  The  foreman  of  the  Grand  Jury-  may  issue  a  sununons  for  any 
witness  in  the  county  where  they  are  sitting,  which  summons  m«d  onlyrequin* 
the  witness  to  appear  before  them  at  a  time  fixed  or  forthwith,  without  statin*:: 
the  matter  in  respect  to  which  the  witness  will  be  called  upon  to  testify. 


Foreinnn  may 
issue  »>lIIIiml>M^ 
for  >\'ilne»t<ttf. 
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Art.  380.  If  a  person  notified  by  written  summons,  to  appear  before  the  J^  ^'*n«^  "^ 
Crrand  Jury  as  a  witness,  refuses  or  fails  to  obey  the  summons,  the  bailiff  shall  attachment  may 
make  return  of  that  fact  upon  the  summons,  and  file  the  same  with  the  Clerk  **"®' 
of  the  District  Court,  who  shall,  thereupon,  issue  an  attachment,  which  shall 
authorize  the  bailiff  or  Sheriff  to  arrest  the  witness  and  take  him  before  the 
Graod  Jury. 

Art.  381.  When  a  witness  brought  in  any  manner  before  a  Grand  Jury,  Ju^^^^^JJ^^JJ.^ 
refuses  to  testify,  such  fact  shall  be  made  known  to  the  District  Attorney  or  *«• 
to  the  Court,  aad  the  Court  may  compel  the  w^itness  to  answer  the  question, 
if  it  appear  to  be  a  proper  one,  by  imposing  a  fine  not  exc^ding  one  hundred 
dollars,  and  by  committing  the  party  to  jail  until  he  is  willing  to  testify. 

Art.  382.  Witnesses  shall  first  be  sworn  by  the  foreman  not  to  divulge,  h«  «woru^fo' ' 
either  by  words  or  signs,  an}'  matter  about  which  they  may  be  interrogated,  ^^•^• 
and  to  keep  secret  all  proceedings  which  may  be  had  in  their  presence. 

Art.  383.  The  Grand  Jury  in  propounding  questions  to  witness,  shall  direct '^^*  *i868*^^*  ^^* 
the  examination  to  the  person  accused  or  suspected,  shall  state  the  offence  with  uiyw  quvtuonn 
which  he  is  charged,  the  county  where  the  offence  is  said  to  have  been  com-  fJiuidcd^  to  wit- 
luitted,  and  as  nearly  as  mj^*  be,  the  time  of  the  commission  of  the  offence,  but  wewe*. 
should  the  jury  think  it  necessary,  they  may  ask  the  witness  in  general  terms, 
ivhetlier  he  has  knowledge  of  the  violation  of  any  particular  law,  by  any 
person. 

Art.  383a.  When  a  felony  has  Ixjen  committed  in  any  county  within  the  JJJ JJJ^^^^^J 
jurisdiction  of  tlie  Grand  Jury,  and  the  name  of  the  person  guilty  thereof  is  mlttcd,  &c. 
cinknonvn,  or  where  it  is  uncertain  by  whom  tlie  same  was  committed,  the 
Grand  Jury  may  ask  any  pertinent  question  relative  to  the  transaction,  in 
jBUch  manner  as  to  ascertain  who  is  the  guilty  party. 

__-_-_  -,,,■■  .     .  ././..  .  ,     Duly  of  Grand 

Art.  384.  The  duty  of  Grand  Jurors  is  to  enquire  of  onences  against  the  Jurors. 

laws  indictable  witliin  their  rcsijcctive  counties. 

Art  385.  After  all  the  testimon}' which  is  accessible  to  the  Grand  Jury  1856.       ' 

filial  1  have  been  given  in  respect  i/y  any  criminal  accusation,  the  vote  shall  be  indicimont 
taken  as  to  the  presentment  of  a  bill  of  indictment,  and  if  twelve  members  ,neni ben*  con- 
<.*oncur  in  finding  the  bill,  the  foreman  shidl  make  a  memorandum  of  the  sanie,^"^  firniUhccT 
fur  the  purpose  of  enabling;  the  District  Attorney  to  write  tlie  indictment.         DUtrict  Attor 

i»oy. 

Art.  386.  The  inemorjuidum,  furnished  the  District  Attorney,  shall  state  ^^^yi'^™['^^^.j;j^^ 
the  name  of  the  defendant,  if  known,  the  nature  of  the  offence,  the  time  and 
place  of  its  commission,  and  the  name  of  tlie  witnesses  on  wliose  testimony  the 
.accusation  is  sustained. 

Art.  387.  The  District  Att'jrney  shall  prepare  all  indictments  which  have  ^^**''j^'j.^"^^' 
been  found  by  a  Grand  Jui*}',  with  as  little  delay  a>>  possible,  and  when  soparcindict- 
prepared  shall  deliver  them  to  the  foreman.  "**^"  "' 

Art.  388.  "Wlien  the  Grand  Jury  shall  liave  acted  upon  any  accusation  be- Jury  whaii deli v- 
fore  them,  and  the  indictment  has  been  ])repared  with  the  requisite  form,  they  opeu^lJJu" t"J^c" 
flhall,  in  open  Court,  deliver  the  indictment  to  tlie  Judge  of  the  Court,  a 
4}uorum  at  lea^t  l>eiiig  present  on  such  occasions. 


Art.  389.  The  fact  of  the  presentment  of  the  indictment,  in  open  Court,  bv^**"^  *(^T,*'r®' 
the  CJrand  Jury,  shall  be  entered  iqxm  the  minutes  of  the  proceedings  of  the <Mitcrf(i  •!»  th 
CvxirU  noting  l^riefly  th/'  style  of  tlu3  wiminaJ  action,  and  the  offence  charged.  ^"'""^*'*'  *^- 
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I 


L-i 


Fclonieg  oball  be  presented  by  Indictment, 
except,  &«., 

Mii«demeanorri  ^rettented  by  iudictmont  or 
informution, ^ 

All  otfunccR  moHt  be  prcecnted  by  indictnient 
or  infunuatinn, 

An  Indictment  in,  -what, /.... 

Hhall  bo  deemed  guffloicnt  if  it  ha«,  Ac, 

Not  neceanary  to  i»t«te,  fcc, 

The  certainty  required, 

Particular  intent— ill lent  to  defraud 


AKTICLB. 


390 

391 

S92 

805 
306 
398 
399 


AlIcijrutioM  of  venne.  Itr., 

Objection  by  motion,  fcc,  to  con«titution  of 
Grand  Jun*  not  heard.     How  taken, 

Dertnition  of  term  t9]/bnmi/ton, 

Information  sufficient  if.  it  hin  thetfe  requi- 
sites, tcc.j 

Before  iiiformatiun,  oath  mu»t  be  made, 
charging  an  offei  ce,  ttc, 

Rales  re«pectiuK  indictments,  ap|tHcabl«  to 
informations, * 

When  indictment  has  boon  lost, 


40O 

401 
40! 

408 

4M 

4W 


^^^  °|«A"^-  ^'     Art.  300.  All  felonies  shall  be  presented  by  indictment  only,  except  in 


cases  specially  prorided  for. 


Misdemeanor.*       Art.  39L  All  misdemeanors  may  be  presented  by  either  infomatioii  or 

5re«cntodl)yin-.  ^  r  j 

ictraent  or,  fcc.  muictment. 

muabl^"^ent-     ^'^'^*  ^^^'  ^^^^  offences  known  to  the  Penal  Law  of  this  State,  most  be 
ed  by  indict-      prosecuted  either  by  indictment  or  information.*  This  provkion  does  not 
mation.  "         include  fines  and  penalties  for  contempt  of  Court,  nor  special  cases  in  which 
inferior  courts  exercise  jurisdiction. 


An  Indictment 
is,  what. 


Art.  304.  An  indictmint  is  the  written  statement  of  a  Grand  Jury  accnstni^ 
a^  person,  therein  named,  of  some  act  or  omission,  wliic^  by  law,  is  declared  ta 
be  an  offence. 


^"^^  isM*^'  ^*'     -^RT-  ^^^^  An  indictment  shall  be  deemed  sufficient  if  it  has  the  following 
ShiuTbVdc^;^^  requisites : 
sufficient  if  ii        1.  It  shall  commence  "in  the  name  and  bv  the  authority  of  the  Stmteof 

has,  dec.  »,  „  «  V 

Texas." 

2.  It  must  appear  therefrom  that  the  same  was  presented  in  a  Court  having 
jurisdiction  of  the  offence  set  /orth. 

3.  It  must  appear  to  l>e  the  act  of  a  Grand  Jury  of  the  pn>per  conuty. 

4.  It  must  contain  the  name  of  the  accused,  or  state  that  his  name  is 
unknown. 

5.  It  must  show  that  the  place  where  the  offence  was  committed  is  within 
tlie  jurisdiction  of  the  Court  in  which  the  indictment  is  presented. 

(>.  The  time  mentioned  must  be  some  date  anterior  to  the  presentment  of 
the  indictment,  and  not  so  remote  that  the  prosecution  of  the  offence  is  barred 
by  limitation. 

7.  The  offence  must  be  set  forth  in  plain  and  intellipble  words. 

8.  The  indictment  mitst  conclude  '^apiinst  the  peace  and  dignity  of  the 
State." 

y.  It  shall  be  signed  oflicially  by  the  foreman  of  the  Grand  Jury. 

ih.vi.     "  '     Art.  300.  It  is  not  necessary  to  state  in  an  indictment  anything  which  it  i^ 

Not  riec('»*«jiry    not  necessary  to  prove. 

to  Hlule,  Sec. 


The  cortuinty 
ri'4UiriMi. 


r.irtlrular  in- 
toil  -Intent  lo 
UolruuU. 


Art.  nOH.  The  certainty  recjuired  in  an  indictment,  is  such  as  will  enable 
the  accused  to  plea*!  the  jiidjxment  that  may  be  given  tijion  it,  in  bar  of  any 
prosecution  for  the  same  offence. 

Art.  300.  AVhere  a  particular  intent  is  a  material  fact  in  the  description  of 
the  (illi^noo,  it  must  be  state<l  in  the  indictment.  But  in  any  case  where  an 
intent  to  defraud  is  recjuired  to  constitute  an  offence,  it  sliall  be  sufficient  to 
aUo'^o  an  intent  to  defraud,  without  naming  therein  the  particular  peison 
intended  to  be  defrauded. 


CODE   OF  CRIMINAL  PROCEDURE.  615 

Art.  400.  When  by  law  the  District  .Court  of  more  than  one  county  has  Allocation  of 
jurisdiction  of  the  same  offence,  the  indictment  may  allep^  the  offence  to  have        *'* 
been  committed  in  the  county  where  the  same  is  prosecuted,  or  in  any  county 
or  place  where  the  offence  was  actually  committed. 

Art.  401.  No  objection  shall  be  heard  by  motion,  plea,  exception,  or  in  any  Objection  by 
other  manner  to  an  indictment,  on  the  ground  that  the  Grand  Jury  finding coimtHution  of 
the  same  was  not  Icgall}'  ccmstituted.     Any  objection  to  the  qualification  of ^^J^  '^iiSw*** 
one  or  all  of  the  Grand  Jurors  may  be  made  available  in  the  manner  provided  taken. 
in  Article  363,  and  following  Articles,  and  in  no  other  way. 

Art.  402.  An  informatimi  m  a  written  sUtement  filed  and  presented  inJ^rmI«/cS^ 
behalf  of  the  State  by  the  District  Attorney,  accusing  the  defendant  therein  ''<^- 
named  of  an  offence  wliich  is  by  law  subject  to  be  prosecuted  in  that  manner. 

Art.  403.  An  information  is  sufUcicnt  if  it  has  the  following  requisites:        Act  of  Feb.  15. 

1.  It  shall  commence  "  in  the  name  and  by  tlie  authority  of  the  State  of }^' 

q,  „  Information 

Aexas.  Bufflclent  If  U 

2.  That  it  shall  appear  to  have  been  presented  in  a  court  having  jurisdiction**.^*** J"*'  rcqui- 
of  the  offence  set  forth. 

3.  That  it  appear  to  have  been  presented  by  the  proper  oflicer. 

4.  That  it  contain  the  name  of  tiie  person  accused,  or  be  stated  that  his  name 
Is  unknown. 

5.  It  must  appear  that  the  place  where  the  offence  is  charged  to  have  been 
committed  is  within  the  jurisdiction  of  the  court  where  the  information  is  filed. 

6.  That  the  time  of  tlw  commission  of  the  offence  be  some  date  anterior  to  t 
the  filing  of  the  information,  and  that  tlic  ollence  does  not  appear  to  be  barred 
by  limitation. 

7.  That  the  qjfence  be  set  fortli  in  plain  and  intelligible  words. 

8.  That  the  information  conclude  '^  against  the  (K^ace  and  dignity  of  the 
State." 

Art.  404.  An  infornuition  shall  not  be  presciitod  by  the  District  Attornc}',  Act  of  Aug.  28, 
until  oath   has  been  made  by  some  credible  person,  charging  the  defendant  rr-7 — r- i 

•  ,  .   .  ,  IW fore  Inform II- 

with  an  offence.     This  oath  shall  be  reduced  to  wntmg  and  filed  with  the  tion,  oath  muHt 
iti/orinafioii.     It  may  be  sworn  to  })efore  the  District  Attorney,  who,  for  that  iJ,'j^?|[y  JffJ,,^"^^" 
purpose,  shall  have  power  to  administer  the  oath,  or  it  may  be  made  before  *'^- 
any  officer  authorized  by  law  to  administer  oaths. 

Art.  406.  The   rules   laid   down   in   articles  ;J08,  300,  400  and  401   with  Act  of  Feb.  15, 
respect  to  indictments,  are  ai)plicable  also  to  informations.  .: 

Art.  406a.  "When  an  indictment  has  been  lost  or  mislaid,  the  District  When  indict 
Attorney  may  suggest  the  fact  to  tiio  Court,  and  the  same  shall  be  entered lont. 
upon  the  minutes  of  the  Court,  and  in  such  case  another  indictment  may  be 
Biibstituted  up(m  the  written  statement  of  the  District  Attorne}'  that  it  is 
substantially  the  same  as  that  which  has  been  lost,  or  mislaid.  Or  another 
indictment  may  be  presented  to  the  Grand  Jury;  and  in  such  case,  the  period 
for  ^e  commencement  of  the  prosecution  shall  be  dated  from  the  time  of 
making  such  entry. 
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NdiIcp  tupunlln  of  forfvdura 408  llvriwlnnt  IndlMnlt 

Burrilm  iliall  Buiwrr  u  iirxt  tvnn,  kr., 410  miird  duiiHK  thr  I 
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Court  •}inllii|>Miiteuaii<«'1,«]ivi> 4IM  Ifdtiniaimt  unilty. 
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I'cott.s  fur  proiuriiu;  li-lhimnj eUl     Inlastnof  ftlooy 
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ARTICLB. 

Shall  be  folly  disoharKed,  when, 606 

When  exception  is  that  no  offence  \f  charged,  507 

When  exception  Is  on  account  of  form, 608 

Exreptfon  to  special  plea, 609 

If  plea'lw  not  excepted  to, 610 


Plea  of  former  conviction,  dec,  In  JuKtices 
Court, 

Pleauf  not  tfuilt^ allowed  where  motion,.  Itc., 
hati  been  overruled, '. . . . . 


IRTICLS. 


511 
512 


7.     Of  Continuancea. 


Continuance  by  operation  of  law,  when, 613 

May  be  continued,  when, 614 

Firwl  application  by  District  Atloriey, 615 

Suhitequcnt  application  by  District  Attorney,  614 

If  the  cauM  oi  continuance  be,  die. 617 

Flwt  application  by  defendant  shall  state,...  618 

BulMequent  application  by  defendant, 610 


Other  causes  for  continuance, 

Application  by  defendant  must  be  sworn  to. 

Written  niotioj^not  necesHary. 

If  more  than  cmk  continuance  naA  l>een  grant 

od  to  tho8tatS  in  capital  oases,  &c., 

Continuance  after  trial  commenced,  when,.. 


8.     Change  of  Venue. 


Clian^re  of  venue,  when  granted  on  applica- 
tion ot  defendant, 627 

Where  jury  cannot  bo  procured  for  trial  of 

felony, 628 

Venue  shall  not  be  clianged  until, 629 

Venue  changed  to  nearest  county,  unless, ....  630 

Court  may  exercise  discretion,  when, 631 


Clerk's  duties  in  case  of  change  of  venue,.:. 

SaniH  Subject, 

If  defendant  l)e  on  bail,  shall  be  recognized,. 

If  defendant  be  in  custody,..   . 

If  the  Court  to  which  cnwe  is  removed,  be  in 
session, 


If  defendant  be  held  to  bail,  dec,  if  no  indict- 
ment be  presented,  dee.,  shall  be  discharged. 


9.     Of  Dismitaing  Prosecutions. 

District  Attorney  may  dismiss,. 


620 
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524 
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532 
533 
684 
636 
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538 


637 


1.     Of  enforcing  Vte  attendance  of  Dtfendunt,  and  of  forfeilare  of  Bail, 

Art.  407.  Wherever  a  defendant  is  bound  bv  recoCTiizance  or  bail  bond,  to  Act  of  Aug.  28, 
appear  at  any  term  of  a  Court,  his  name  shall  be  called  at  the  door  of  the  ^.^  .—  '■: — rr 
Court  House,  on  the  day^set  apart  for  taking  up  the  criminal  docket,  or  on  anyed  at  the  door  of 
Bobsequcnt  day  when  his  ca.se  comes  up  for  trial,  and  if  he  fail  to  appear,  •dM^,*andforfe*u 
forfeiture  of  his  recognizance  or  bail  bond  shall  be  taken.  ^^^*  *°- 

Art.  408.  Recojpiizances  and  bail  bonds  are  forfeited  in  the  following  man-  Recognizances 
ner:  The  name  of  the  defendant  and  of  his  sureties,  shall  be  called  distinctly  forfeited,  how. 
at  the  door  of  the  Court  House,  and  if  the  defendant  do  not  appear  within  a 
reasonable  time  after  such  call  is  made,  judgment  shall  be  entered  that  the 
State  of  Texas  recover  of  the  defendant  the  amount  of  money  in  which  lie  is 
bound,  and  of  his  sureties  the  amount  ol  money  in  which  they  are  respectively 
bound,  which  judgment  shall  state  that  the  same  will  be  made  final  unless  good 
cause  be  shown,  at  the  next  term  of  the  Court,  why  the  defendant  did  not 
appear. 


Xollce  to  f«ure- 
««    of    forfell- 


Art.  409.  After  the  adjournment  of  the  Court  at  which  the  proceedings  set  *J^  - 
forth  in  the  last  two  article.*)  have  been  had,  a  citation  shall  issue  from  the  ure. 
Court,  notifying  the  sureties  of  the  defendant,  that  the  recognizance  or  bond 
has  been  forfeited,  and  requiring  them  to  appear  at  the  next  term  of  the  Court, 
and  show  cause  why  the  same  should  not  be  made  final;  but  it  shall  not  be 
necessary  to  give  notice  to  the  defej^dant. 

Art.  410.  At  the  next  term  of  the  Court  after  forfeiture  of  the  recogni- Sureties  shall 
zanfii  or  bond  a-^  provided  for  in  articles  407  and  408,  if  the  sureties  have  been  U'nn^Jtc.^  "^^ 
duly  notified,  or  at  the  first  term  of  the  Court  after  the  service  of  such  notice, 
the  sureties  shall  answer  in  writing,  an<l  show  cause  \^'h3-    the  defendant  did 
not  appear,  which  answer  may  be  filed  within  the  time  limited  for  answering 
in  a  civil  action. 


Art.  412.  Sureties  shall  be  entitled  to  notice  by  service  of  a  citation,  the  Bnroty  nhaii  i>e 
length  of  time,  and  in  the  manner  required  in  civil  actions;  and,  if  any  surety  ^Jlint  not/de— If 
fail  to  appear  after  such  notice,  and  show  sufficient  cause  for  the  non-attendance  ^^  fs»n  to  ap- 
of  the  defendant,  the  judgment  against  him  shall  be  made  final,  at  any  time 
after  the  expiration  of  the  time  allowed  for  answering  in  a  civil  suit. 
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O.iiMon  which        Art.  413.  The  following;  causes  will  exonerate  the  defendant  and  his  sure- 
Tniu Tmimty.    tic8  fron\  liability  upon  the  recognizance  or  bail  bond. : 

1.  Tbe  death  of  the  defendant  before  the  term  of  the  court  at  which  the 
forfoiturfc  wa.s  taken. 

2.  The  sickness  of  the  defendant,  or  bomc  uncontrollable  circumstance, 
which  prevented  his  aiipearance  at  court ;  and  it  must,  in  every  case,  be  tshown 
that  his  failure  to  appear  aro.se  from  no  fault  on  hisj  jwirt. 

;>.  Failure  to  pil^cnt  an  indictment  or  information  at  the  fmt  term  of  tbe 
court  which  may  be  held  after  the  dcfemlant  has  been  admitted  to  bail,  in 
ca-^es  where  the  party  was  bound  over  before  indictment  or  information,  and 
the  [)rose('ntion  luis  not  been  continued  by  only  of  the  court,  as  preascribed  iu 
Article  537. 

Same  subject.  AiiT.  414.  The  causes  mentioned  in  the  second  subdivision  of  the  preceding 
Article,  shall  not  be  deemed  sufficient  to  exonerate  the  defendant  or  hU  ciure 
ties,  unless  he  a])i>ear  before  final  judgment  on  the  bond  or  I'ecoguizance. 

Tin- cour*  may       Ar T.  415.  If,  before  final  judgment  is  entered  against  the  bail,  the  defendant 

'  api>ear,  or  be  arrested  and  lodj^ed  in  the  j.ail  of  the  proper  county,  the  court 

may,  at  its  discretion,  remit  the  whole  or  pait  of  the  sum  specified  in  the  bond 

or  recognizance. 

If  defomirtiit  AuT.  410,  AVhcu  the  defendant  appears  before  the  entry  of  final  judgment, 

SnSjudgmem    ^"'^  sufficient  cause  is  shown  for  his  failure  to  ap|>ear  before  the  forfeiture 
^<^-  taken,  and  a  trial  is  had  of  the  criminal  action  pending  against  him,  he  shall  be 

entitled  to  have  the  forfeiture  set  aside,  and  the  criminal  action  agaiii.<^  htm 
shall  stand  for  trial,  but  the  State  shall  not  be  forced  to  try  the  same  until 
reasonable  time  has  been  allowed  to  prepare  for  triffl ;  and  the  State  shall,  in 
such  case,  be  entitled  to  a  continuance  of  the  cause. 

If  iioMitiicient       Art.  417.  "When,  upon  a  trial  of  the  issue  prt^sented  by  the  answers  of  tbe 

()  \  I.  j^jj,.^.^jpjj,^  j^p  sutticieiit  cause  is  shown  fur  the  failure  of  the  defendant  to  apfKir, 

the  judgment  shall  be  made  final  against  him  and  his  sureties,  fur  the  amount 

in  which  they  are  respectively  buimd;  and  the  same  shall  be  collected  by 

s,']mr.'ito  rxorii.cxecutiun,  Jis  in  ci\il  actions.     Sepamto  executions  shall  is>ue   against  each 

tior.«.imin^»uo.  pjjj.^y  for  the  amount  adjudged  against  him,  and  the  casts  be  e<ju.ally  divided 

between  the  sureties,  if  there  be  no  more  than  one. 

wiuTi' .k-n'n-  Art.  418.  Where  a  defendant  has  been  held  to  bail,  or  recognized  to  appear. 
jK«:ir/ati-r,camii,^"*^  ^'•*''*  failed  to  appear  when  called  as  prescribed  in  Article  407,  a  capias  shaU 
rhail  i*.»ac.         \J^.  issued,  for  his  arrest. 

WHicrc  (U'fin-  Art.  410.  In  cases  where  the  doft-ndant  has  not  been  arri'sted  or  held  to 
hvl'u  urn'-.':'-.!  ^'^^^  before  indictment  or  information  is  presented,  there  shall  be  issued  a 
&.«•.,  t:uinartf*h»l I  capias  fur  his  arrest,  as  pi*uvided  in  the  succeeding  articles. 

A  capiftrt  is,  Ar  r.  420.  A  capias  is  a  writ  issued  by  the  Clerk  of  the  District  Court,  and 

^**'"*-  directed  ''To  any  Sherilf  of  the  State  of  Texas,"  commanding  him  to  arrest i 

person  arruse<l  of  an  ollence,  and  bring  him  before  that  e<>urt  forthwitff,  or 

on  a  day,  or  at  a  term  stated  in  the  writ. 

sufflriiMi  if  Art.  421.  A  capias  shall  be  held  sutliciont,  if  it  have  the  following  requisites: 

*'"''■'  '^^-  1.  That  it  nui  in  tlie  name  of  **The  State  of  Texas." 

2.  That  it  name  the  person  whose  arrest  is  ordered,  or,  if  unknown,  de«cril»e 
him. 

.'>.  That  it  specify  the  offence  of  which  the  defendant  is  accused,  and  it  appear 
thereby  that  he  is  accused  of  some  ollence  against  the  penal  law  of  the  State. 
4.  That  it  name  the  day  or  term  when  the  same  is  rcturnablcj  or  be  nudio 
returnable  forthwith. 
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5.  That  it  be  dated  and  signed  by  the  Clerk,  with  liis  seal  of  ofiBce  annexed. 

Art.  422.  A  capias  shall  be  immediately  issued  upon  each  indictn^t  or  a  capioi*  nhaii 
information  pre<^nted,  except  in  ca.ses  where  the  defendant  is  aln^y  in  oacii^iMiict- 
custody  or  on  bail.  *  coi.i| a*!"' *^^' 

Art.  423.  A  capias  shall  not  lose  its  force  or  virtue,  if  not  executed  and  A  cai.ini»  m«y 

I'c*  t'Xuciitcci  at 

returned  at  the  time  fixed  in  the  writ,  but  may  be  executed  at  an}'  time  after- any  time,  Ac. 
wards,  and  return  made ;  and  all  proceedings  under  such  capias ||ijill  be  as  valid  as 
if  the  same  had  been  executed  and  returned  within  the  time  s{)eciticd  in  the  writ. 

Art.  424.  When  a  defendant  indicted  for  felony  is  not  arrested  during  thol>t^"<ia"t  'n- 
terra  at  which  the  indictment  lb  presented,   the  court,  in  all  bailable  cases,  ,^hou  not  ar' 
shall,  before  adjourning,  fix  the  amount  of  tlie  bail  to  bo  required,  and  the  [h'^  term" 'I'c' 
same  shall  be  entered  upon  the  minutes;  and  in  issuinp:  the  writ,  the  Clerk 
shall  specify  therein  the  amount  of  the  bail  to  be  taken :  but  in  case  of  ncgl^'ct 
to  comply  with  either  of  the  requirements  of  this  Article,  tlie  arrest  of  the 
defendant  and  the  bail  bond  taken  by  the  Sheritf,  shall  be  as  legal  and  valid  as 
if  there  had  been  no  such  omission. 

Art.  425.  A  defendant  may  be  arrested  under  a  capias,  by  any  peace  officer ;  who  may  arrest 
but,  when  so  arrested,  he  shall  be  delivered  to  the  Sheriff*  (together  with  the  ""^'**^  *"*!*'***'• 
writ  under  which  he  was  taken)  to  be  dealt  with  as  the  law  require.-*. 

Art.  426.  The  SherilT  has  authority  in  cases  of  misdemeanor,  at  all  times.  The  Hhcriff  may 
whether  during  a  term  of  a  court,  or  in  vacMition,  to  take  bail  of  tlie  defendant;  ^^^'^  ***'*»  *''»on. 
and  he  may  take  bail  in  cases  of  felonies  less  than  c^ipitnl,  when  he  makes  an 
arrest  under  capias  during  vacation. 

Art.  427.  In  cases  of  arrest  for  felonv,  during  a  term  of  the  court,  the  Sher- Cannot  take  h«ii 
iff  cannot  take  bail,  but  must  forthwitii  bring  the  defendant  before  the  court,  ^ugU'riu' 
that  he  may  be  dealt  with  according  to  law. 

Art.  428.  AVhere  an  arrest  is  made  under  a  capijus  during  vacation,   the  Arrchi  in  a  cap- 
Sherilf  shall,  in  a  capital  ca>e,  coiiiiuc  the  defendant  in  jail,  and  the  capias  shall,  cuion,'^ Ac. 
fur  that  puriK.)ye,  be  a  sufficient  warrant  of  coniniitnient. 

Art.  420.  AVhen,  in  accordance  with  the  provisions  of  Articles  424  and  425,  •^''•''ifrhiuiii 
the  Sheriff  is  autliorizcd  to  take  bail,  he  shall  require  of  the  defendant  to  enter  '  *' 

into  bond  with  one  or  more  sureties,  in  the  amount  specilied  in  the  writ ;  and 
if  no  amotiut  is^pecified,  then  in  such  sum  as  he  may  deem  reasonable. 

Art.  430.  The  provisions  of  Articles  420,  427,  428,  and  429,  refer  to  arrests  Arrc(»m  in  the 

.  Cdimlv  wlitTt' 

made  in  the  county  where  the  prosecution  is  pending.  prot^ccution,  Ac. 

Art.  431.  In  every  capital  case,  when  a  defendant  is  arrested,  under  capias?  Dcf^Midautar- 
in  a  county  other  than  that  in  whicli  the  pn^secution  is  pending,  it  is  the  duty  oas*'Vi"  nVoun" 
of  the  Sheriff*  who  arrests,  or  to  whom  the  defendant  is  delivered  by  some  <^ther  J^j^lJ^Ji^'^^.jJ'.'^Jj 
peace  officer,  to  convey  him  forthwith  to  the  cotnity  from  which  the  capias  iirjKcention  in 
issued,  for  which  service  he  is  entitled  to  be  paid  according  to  the  provisions  ^''^ '      ^' 
of  Article  952;  and  a  failure  to  discharge  the  duty  herein  imposed,  renders  the 
Sheriff*  guilty  of  an  offence. 

Art.  432.  When  an  arrest  is  made  out  of  the  county  in  which  the  prosecu- Dcf^ndimt  ar- 
tion  is  pending,  in  cases  of  felony  less  than  capital,  and  of  misdemeanor,  the jj^.^^VhaniVipf-'* 
Sheriff   is  authorized  to  receive  from  the   defendant,   bail   according  to  the^*'!''"  "  ^''*""'>* 

'  "^  oilier,  4li-. 

directions  of  the  capias,  or  if  no  amount  be  fixed  in  the  writ,  then  in  some 
reasonable  amount;  and  lie  siiall  transmit,  through  the  mail,  to  the  Clerk  of 
the  projMjr  court,  the  bail  bond  and  the  capias,  with  his  return  thereon,  l^ut 
a  Sheriff' mav,  in  anv  case,  convev  the  defendant  and  deliver  him  to  the  Sheriif 
of  the  proper  county. 


\ 
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In  Buch  ca»e,  if      Art.  4o^,  When  a  defendant,  in  a  bailable  case,  is  arrested  under  capias,  out 

fuso'to  Ki  ve^>iiiii  ^f  the  coimt v  of  the  prosecution,  and  refuses  to  give  bail,  the  Sheriff  may  place 

*^-  him  in  the  jail  of  the  county  where  the  arrest  is  made,  or  be  may  convey  him 

"When  dofon-     to  the  proper  county,  and  deliver  him  to  the  Sheriff  thereof.    When  the  defen- 

on"a  0*111  Tnho  dant  is  placed  in  jail  out  of  the  count}'  of  the  prosecution,  it  is  the  duty  of  the 

couuiy,  &,c.        ^Sheriff  making  the  arrest,  immediately  to  give  notice  through  the  mail,  of  such 

arrest  and  confinement,  to  the  Sheriff  of  the  [county  where  the  prosecution  is 

pending,  whose  duty  it  shall  be  to  convey  such  defendant,  without  delay,  to 

the  jail  of  his  county. 

Defendant  iin-  AuT.  434.  If  a  defendant  be  placed  in  jail,  out  of  the  county  of  the  prosecn- 
KIe*coui«tV  shall  tion,  he  shall  be  discharged  from  cuKto<ly  if  not  applied  for  and  taken  by  the 
wholr**"*^***"^'  S^^^*^>^^  ^^  *^^®  proper  count}',  before  the  end  of  ninety  days  from  the  time  of 
Iiis  oonimitment :  provided,  that  this  Article  shall  not  apply  to  cases  where  the 
defendant  has  been  placed  in  jail  out  of  the  county  of  the  prosecution,  under 
some  provision  of  this  Code,  for  want  of  a  sufficient  or  safe  jail  in  the  county 
of  tlie  prosecution. 

2.     0/  Wi^i}ifi<xt8^  and  the  manner  of  enforcing  tfieir  aUtttdance, 

Suhunena  iri.  AuT.  4.')5.  A  sub{Kena  may  be  issued  to  any  county,  on  application  to  the 

county!  '^"^        Clerk,  for  witnesses  either  for  the  State  or  defendant. 

Act  of  Feb.  15,  Art.  4.'>r>.  In  coses  of  felony,  after  indictment  found,  the  State  or  the  dcfen- 
In  cnne  of  feio-  ^^'^"^  i!^\i'd\\  be  entitled,  on  application  to  the  Clerk  of  the  Court,  to  obtain  an 
iiy,  attuchment  attachment  against  the  person  of  a  witness,  to  com{>el  his  attendance  upon  any 
when.  '  j)artieular  day  of  tlie  court,  if  the  witness  resides  in  the  county  of  the  prose- 
cution, {)rovided  that  no  attachment  sliall  issue,  unless  the  witness  has  failed 
to  obey  a  subpoena. 

Attachmont  for     Art.  437.  Where  the  witness  resides  out  of  the  county  where  the  prusecu- 

Witne>'m  out  ot 

tliu  county.  tion  is  pending,  the  defendant  shall  be  entitled,  on  application  to  the  court,  for 
an  attachment  to  compel  the  attendance  of  such  witness,  such  application  sliall 
be  in  writing  under  oath,  and  state  the  name  of  the  witness,  the  c^^unty  of  his 
residence,  and  the  facts  expected  to  be  proved  by  such  witness  or  witnesses; 
and  if  it  appear  to  the  court  that  such  testimon}-  is  material,  the  attacLtuent 
sliall  issue :  the  State  shall  also  be  entitled  to  attachments  under  the  provi>i»ins 
of  this  article,  upon  the  written  application  of  the  District  Attorney,  which 
shall  contain  the  same  requisites  as  required  of  the  defendant  under  this 
arti(;le. 

Aei  •>f  Anu'.  20,     Art.  4'k^.  A  subiKvna  is  a  writ  issued  to  the  Sheriff,  or  other  proper  ofliorr, 
:  ',  . '.— --- T—  commandinp:  liim  to  sunnmm  a  person  therein  named,  to  apnttar  at  a  certain 

I)«*tlliltlon  €>t  /»       1  .1  r  J  I  f 

tuhpanu.  term  of  the  court,  or  on  a  certam  day,  to  testify  in  a  criminal  action,  or  upon 

any  pnK;ceding  before  an  examining  cuurt,  Coroner's  inquest,  the  Grand  Jury, 
or  befctre  a  Judge  hearing  an  application  under  habeas  corpus.  If  issued  by 
the  Clerk  of  the  l)i>trict  Court  to  another  county,  (but  in  no  other  ca>e,)  it 
shall  be  authenticated  by  his  oHicial  seal. 

Detiiihionof  ON      Art. -130.  An  attachment   is   a   writ   issue<l   by  a   Clerk  of  the    District 
ui  tmt-nt.  Court,  or  by  any  ma;4strate  upon  examination  uf  criminal  accusation,  or  in  any 

other  ])roceeding  before  him  when  authorized  by  law,  or  by  a  Judge  sitting  in 
cases  of  halK'as  corpus,  commanding  some  jHrnce  officer  to  take  the  body  of  a 
witnevs  and  bring  him  before  such  court,  magistrate,  or  Judge,  on  a  day  named, 
to  to>tify  in  behalf  of  the  State  or  of  the  defendant,  as  the  case  may  be;  wLen 
issued  by  a  Clerk,  it  shall  be  authentiaae<l  by  his  official  seal. 

No  nttiuiimcMt       Art.  440.  No  attachment  sliall  bo  issued  for  a  witness,  in  a  ca.<5e  of  niisde- 
iilniruii.)r,ll\   meaiiur,  until  it  has  been  j?liown  that  he  refuses  to  obey  a  subpa;na,  or  that  he 
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fails  to  attend  on  some  day  set  apart  for  the  criminal  docket,  after  having 
entered  into  recognizance  or  bond,  whether  with  or  without  security. 

Art.  441.  It  shall  be  understood  that  a  witness  rcftises  to  obey  a  subpcena:"^**"^/*  «nd«r- 
1.  If  ho  IS  not  in  attendance  on  the  Court,  on  the  day  set  apart  for  taking  to  oiH*y  n  sub 
up  the  criminal  docket,  or  any  day  subsequent  thereto,  and  before  the  final  J^*"*'  ^  *'"• 
disposition  or  continuance  of  the  particular  case  in  which  he  is  a  witness. 

Art.  442.  Witnesses  on  behalf  of  the  State  or  defendant  may,  at  the  Witncw  rccog. 
request  of  either  party,  be  required  to  enter  into  recognizance  in  the  Distrfct        ' 
Court,  to  appear  and  testify  in  a  criminal  action. 

Art.  443.  A  witness  who  makes  affidavit  that  he  is  unable  to  give  security,  Wit new#g 
or  to  deposit  a  sufficient  amount  of  money  in  lieu  thereof,  shall  be  recognized,  o*ia"?^urity, 
or  give  bond,  without  security.  ^'^'*^" 

Art.  444.  If  a  witness  refuse  to  obey  a  subpoena,  in  a  capital  case,  he  shalL'^'*"'^'"'.'*^*"""- 
be  fined,  at  the  discretion  of  the  Court,  not  exceeding  five  hundred  dollars,  wubmi'im  in  a 
Judgment  may  be  entered  on  motion,  of  either  the  District  Attorney  of  the  ^JlJjj'Jje  JJ^*J.j 
defendant,  or  his  counsel,  against  such  defaulting  witness,  which,  however,  *<^- 
shall  not  be  made  final,  until  the  witness  has  been  duly  notified  to  show  qause 
why  he  did  not  appear.  ^ 

Art.  445.  A  refusal  to  obey  a  subpoena  in  case  of  felony,  less  than  capital,  In  c^mon  Ichh 
shall  subject  the  witness  to  a  fine  not  exceeding  two  hundred  dollars;  and  in  *  *  ^  '^ ' 
cases  of  misdemeanor,  to  a  fine  not  exceeding  one  hundred  dollars. 

Art.  440.  Before  a  fine  is  entered  figainst  a  witness,  for  disobedience  to  a  Before  fine  cn- 
subpoena,  it  must  be  made  to  appear  to  the  Court,  by  the  oath  of  the  defendant,  be  made  to  op- 
or  some  other  credible  person,  or  tlie  statement  of  the  District  Attorney,  thatP**""'  **'■ 
the  testimony  of  such  witness  was  material,  either  to  the  prosecation  or 
defence. 

Art.  -447.  AVhen  a  fine  is  entered  against  a  witness,  for  a  failure  to  appear  jud»rmoiit  on 
and  testify,  the  judgment  shall  be  conditional,  and  a  citation  shall  issue  to  him  tt»«?>^t»'<i'ti«»«al- 
to  show  cause  why  the  same  should  not  be  made  final ;  anci  such  citation  shall 
be  served  in  the  injinner,  and  for  the  length  of  time  prescribed  for  citations  in 
civil  actions. 

Art.  448.  "Witnesses  cited  to  show  cause,  as  provided  in  the  preceding  Arti-  witncPB  may 
cle,  may  do  so  in  writing  or  verbally,  at  any  time  during  the  term  of  tlie  Court  ^^^^'  <js»j>Bt',liO'w 
next  after  they  are  cited. 

Art.  449.  When  a  fine  has  been  entered  against  a  witness,  but  no  trial  of  Where  witncw 
the  cause  takes  place,  and  such  witness  afterward  appears  and  testifies  upon  tifi^H^Hftor  flnT. 
the  trial  thereof,  it  shall  be  discretionary  with  the  Judge,  though  no  good 
excuse  be  rendered,  to  reduce  the  fine  or  to  remit  it  altogether ;  but  he  shall, 
nevertheless,  be  adjudged  to   pay  all  the  costs  accruing  in  the  proceeding 
against  him  by  reason  of  his  failure  to  attend. 

Art.  450.  "When  a  witness  has  given  bail  either  in  the  District  Court,  or  Recognizance  oi 
before  the  Magistrate,  for  iiis  appearance,  the  recognizance  or  bail  Ijond  may  forced  *'how. 
be  enforced  against  such  witness  and  his  sureties,  in  the  manner  pointed  out  in 
Articles  407,  408,  400,  and  410,  for  recovery  upon  the   recognizance  or  bail 
bond  of  the  defendant. 

Art.  451.  "When  no  security  was  given  by  a  witness,  but  his  individual  Jud^nient, 

where  no  Been- 
recognizance  or  bond  was  taken,  judgment  final  may,  upon  his  failure  to  appear,  rity  wu*  given. 

be  entered  against  him  for  the  amount  in  which  he  is  bound;  which  judgment, 

however,  he  may  have  set  aside  by  showing,  at  any  time  within  twelve  months 

after  the  rendition  thereof,  sufficient  cause  for  his  fiiilure  to  attend. 
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Act  I'Vb.  15,  Art.  452.  It  shall  be  in  the  discretion  of  the  Court  to  judge  of  the  sufficiencr 
of  an  excuse  rendered  by  a  witness.* 

^      AuT»  453.  Tlie  sureties  of  a  witness  have  no  right  in  any  case,  to  diacharge 
isV).        'themselves  by  the  surrendvr  of  such  witness,  after  the   forfeiture   of  their 
rec(»gnizance  or  bond. 

,    .  Art.  454.  "Witnesses  in  criminal  cases  shall  bo  allowed  one  dollar  and  fiftv 

Fee*  of  wilnoM-  ^  ,     ,  ,  .  <■  i       r^  ,     .  ' 

(>•(  in  criiiihiui  cents  a  duy,  for  each  day  they  are  in  attendance  upon  the  Court,  and  aix  cent* 
cAi^vti.  ^^^^  ^^^^j^  ^^^.j^  ^j^^^  ^^^^,  travel  in  g<Hng  to  or  returning  frr>m  the  place  of  trial. 

liut  the  State  shall  in  no  case  pay  costs  as  witneso  fees. 
ActofFei.niiiry     Art.  455.  Tlic  State  shall  in  no  case  pay  witness  fees.t 
a  *   r  »      ofl      Art.  457.  Upon  ctmviction,  in  all  cases,  the  costs  accruing  from  the  atten- 

Act  of  Auir.  2d,  *  '  J 

js.v>. (lance  of  witnesses,  shall  Imj  taxed  against  the  defendant. 

.'5.    Sfrrirf  of  (I  Copt/  qf  the  IniUdmtut* 

l^)py  of  iiniwt-  Art.  45S.  In  every  case  of  felony,  when  the  accused  is  in  custody,  or  ai» 
tirX'fl'n.iurir/hisoon  as  he  may  be  arrested,  it  shall  be  the  duty  of  the  Clerk  of  the  Court. 
ca^c  of  kion\ .    ^y|,^J^.^J  ^„  ni(Uctment  hns'been  presented,  imme<liately  to  make  out  a  correct 

copy  of  the  same,  and  deliver  such  B||py  to  the  Sheriff,  who  shall  immediately 

deliver  the  siuiie  to  the  defendant. 

Actof  Foh.  16,      Art.  451).  In  misdemeanors  it  shall  not  be  necessary  before  trial  to  furnish 

}^?: ^  the  defendant  with  a  copy  of  the  indictment  or  information ;  but  he  or  \im 

copy,'Vn"inuac-  t'ounsel  may  dcman<l  a  copy,  which  shall  be  given  at  as  early  a  day  as  possible. 

iiicnuur^. 

Whoii  (lofen-  Art.  4r»0.  AV^licn  the  defendant  in  cases  of  felony  Is  on  bail  at  the  time  tic 

ft? flionv"  ****'**  indictment  is  presented,  it  is  not  necessary  to  seiTC  him  with  a  copy  ;  but  the 

Clerk  shall  deliver  a  copy  of  the  same  t(»  the  defendant  or  his  counsel  when 

recpiested,  at  tlie  earliest  i>ossihle  time. 

4.    Of  Arnii{fi*mu(ty  and  ttf  Pi'tt^-fafiftf/s  irhti'v  ifo  Arr<ii*jnmeiif  id  titrt-s.sftn/* 

A.t  .)f  Atjij.  2rt,  Art.  401.  There  shall  be  no  arnii;mnu'nt  of  a  defendant  except  upon  an 
'■- -indictment  for  a  capital  oll'ence. 

Anrirniiu'Miiiont  Art.  ■\i'i2.  An  arniijrnment  takes  place  for  the  puq)osc  of  reading  to  the 
jKwo!  '  ^  ^  ""^      defendant  tlie  indrctment  aj^inst  him,  and  hearing  his  answer  thereta 

• 

No nrraitfiinjiiit  Art.  4r).i.  No  amiij^nment  slrall  take  place  until  the  expiration  of  at  least 
"fuT  siTvil-r  o't  ^^^'^>  entire  days  after  the  day  oh  which  a  copy  of  the  indictment  was  served 
ropy.  A.I-.  ,,,,  the  defendant,  nidess  tlie  right  to  such  copy  or  to  .such  delay  Ikj  waived,  or 

the  defendant  was  on  bail. 

A-i  of  l«Vb.  i:.,      Art.  4<)<J.   When  the  defendant  is  brought  into  tourt  for  the  purpoe«c  of 
1^- beinir  arraiirned,  if  it  npiwar  that  he  has  no  counsel  and  is  Uxy  pcK)r  to  eniidur 

*  mrl  t«li:ill  up  in..  .•   • 

point  couii!..!,  coun<el.  the  Court  shall  ap]K)int  <me  or  more  practismg  attorneys  to  defend 
^'"'"  him,  and  the  c«»unsel  so  apiM»inted  shall  have  at  least  one  day  to  prejiare  fur 

trial. 

X;ii.Mab  ^tatui       Art.  4r»S.  When  the  defendant  is  arniijnied,  his  name,  as  stated  in   the 

'"""'"■'"""'     indictment,  shall  be  distinctly  called:  an<l,  unless  he  suggest  by  himself  or 

coun-el,  that  he  is  not  indicted  hy  his  true  nanu*,  it  shall  be  taken  that  his 

name  is  truly  >et  lorth.  and  he  shall  not  thereafter  be  allowed  to  deny  the 

-aiue  l»v  wav  of  defence. 

Art.  4r.O.  If  the  defendant,  or  his  counsel  for  him,  suggi»st  that  he  Jiears 

*  Atnfijilo.l  All  4:).">  U  Art.  Adl  In  the  MirolkMl  copy.         *  Aiuonded  Art.  4o8,  U  Art.  4^6  in  the  ciintllrU  cvp$. 
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some  name  different  from  that  stated  in  the  indictment,  the  same  shall  be  ^f^^cfcnannt 
iiotc<l  upon  the  minutes  of  the  Court,  the  indictment  amended,  the  style  of  the  cut  name. 
cause  cban{;ed,  so  as  to  give  his  true  name,  and  tlie  cause  proceed,  as  if  the 
true  name  had  been  first  recited  in  the  indictment. 

Art.  470.  If  the  defendant  allege  that  he  is  not  indicted  by  his  true  name,  J^<^<^^'"<1'*"\"^ 
and  refuse  to  say  what  his  real  name  is,  the  cause  shall  proceed  as  if  the  name  real  unmv. 
stated  in  the  indictment  were  true,  and  tlie  defendant  shall  not  be  allo^\xd  to 
contradict  the  same  by  way  of  defence. 

Art.  471.  Where  a  defendant  is  descrl])ed  as  a  pcr^on  whose  name  is  un- -^^^  of  Feb.  16, 
known,  he  may  have  the  indictment  ko  corrected  as  to  give  therein  his  true  ^^j  — -j^^j^l^.-jj 

name.  unknown,  «tc. 

Art.  472.  The  name  of  the  accused  having  been  called,  if  no  suggestion,  ^*^*  "J^"*^* '-^' 
9uch  as  is  spoken  of  in  tlie  four  preceding  Articles,  be  made,  or  being  made,  is  indictment — " 
disposed  of  as  before  directed,  the  indictment  shall  be  read,  and  the  defendant"'"'^- 
asked  whether  he  is  guilty  or  not,  as  therein  charged. 

Ploft  of  no* 

Art.  473.  If  the  defendant  answer  that  he  is  not  guiUy,  the  same  shall  be^Mlil;y  em'orotl 
entered  upon  the  minutes  of  the  Court ;  if  he  refuse  to  on^wer,  the  plea  of of\Vu!  cm'iVT' * 
not  guilty  shall  in  like  manner  be  entered. 

Art.  475.  If  the  defendant  plead  guilty,  he  shall  be  atlnionishod  by  the  Coui-t  ricaof  pu'.ity 
of  the  consequences;    and  no  such  plea  shall  be  received,  unless  it  plainly  Tl'*  *^'^'*^'*^''**"" 
appear  that  he  is  sane,  and  is  uninliuenced  hy  any  c(m.«-i(lerations  of  fear,  by 
any  persuasion  or  delusive  hope  oi  jMirdon  prompting  hiin  to  confess  his  guilt. 

Art.  476.  Where  a  defendant  persists  in  pleading  gtiilty,  if  the  punishment  tf<lefendiint 
of  the  offence  is  not  absolutely  tixed  by  law,  and  beyond  the  discretion  of  the  ry  imiSnnciicil, 
jury  to  graduate  in  any  manner,  a  jury  shall  be  impannelled  to  assess  the*^' 
punishment,  and  evidence  siihniitted  to  enable  thorn  to  decide  thereupon. 

Art.   477.    The  proceclin;:;  article  refers  to  oflences  of  every   description  ^''^  "*  ,^^^-  *^' 
whether  felonies  or  nii-demeanors. 

Art.  470.  The  siinie  proceedings  shall  Ui  had   in  cjuses  of  felony  less  than  Act  of  Anir.  iS, 

eaj>ital,  with  respect  to  the  name  of  the  defendant,  and  the  amendment  of  the ^^'^*- 

indictment,  as  arc  provided  in  Articles  4G8,  409,  470  and  471,  with  respect  to riill!.' h/'p^iITpH ' 
such  proceedings  in  capital  crises,  1oh«  than  capital 

Art.  480.  The  plea  of  not  guilty  shall,  in  every  criminal  arti(»n,  be  entered  'A*'^  of  F«Vi.  1:>. 
where  the  defendant  refuses  to  answer;  and  in  all  <-ases  of  felonv,  when  a  Dlea^^.r  —:>-,- 
of  guilty  is  olfered,  like  proceedings  shall   be  had  as  are  <lirected  in  Articles «•»"»  rtfuHOM  to 
475  and'47C.,  in  relation  tr.  capital  olienoes.  ^  nln  KuUty!''''  "* 

j").     Of  flif  Pl((f(Iiv(js  in  Crimiiinl  A'fiwts, 

Art.  481.  The  primarv  pleading  in  criminal  actions  on  the  ])art  of  the  State.  Act  of  FcV..  15, 
n  the  indictment  or  information.  -. '--^ 

IiidM'tnu'Ut,  Acr. 

Art.  482.  On  the  part  ol  the  defendant  the  following  are  the  only  pleadings:  -^^'  of  Aup. 2fi, 

1.  The  motion  to  set  asi<ie  the  indictment  or  information.  t.\ — .. 

2.  A  special  plea,  setting  forth  one  or  more  facts,  as  caii^e  why  the  defend- r'""t  ».f  «hfrii.i- 
ant  ought  not  to  }»e  tried  upon  the  indictment  or  information  j)resented  against"  " 

him. 

3.  An  excf^ption  to  tlie  indictment  or  information,  for  some  matter  of  fonn 
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4.  A  plea  of  guilty. 

5.  A  plea  of  not  guilty. 


Motion  to  «ct        AuT.  4S'^.  A  luotion  to  set  aside  an  indictment  or  information,  shall  be 
nient,  kc, for    based  OH  one  or  more  of  tb«  following  caiiAeH,  and  no  other: 
vrjiiii  cuu*e«,  j    j^^^^  j^  appears  by  the  recoixis  of  the  Court,  that  the  indictment  was  not 

f(»iiiKl  by  at  least  twelve  Grand  Jurors,  or  that  the  information  was  not  pre- 
sented after  osith  made  as  required  in  Article  404. 

2.  That  sonic  persim  not  authorized  by  law,  was  present  when  the  Grand 
Jury  were  deliberating  u[X)n  the  accusation  against  the  defendant,  or  were 
voting  upon  the  same,  and  the  issue  of  fact  arising  thereon,  shall  be  tried  by 
the  Judge  without  a  jury. 

■ 

OKiyi«pocsi:ii  AuT.  484.  The  only  special  pleas  which  can  be  heard  for  the  defendant  are: 

Fciidiiia  '^^  ^ '  '^'^^^  ^*^  '^^  ^^^^'^  before  convicted,  legally,  in  a  court  of  aimpetent  juri*- 

diction,  u(>on  the  same  accusation,  alter  liaving  been  tried  upon  the  mcrit.<,  for 

the  sjune  offence. 

2.  That  he  has  been  before  acquitted  by  a  jury,  of  the  accusation  against 

him,  in  a  court  of  competent  jurisdiction,  whether  the  acquittal  was  regular  or 

irregular. 

0.  That  the  Court  before  whom  he  is  prosecuted  has  no  jurisdiction  to  tiy 
tlie  cause. 

Spcriiii  pioii  AuT.  i85.  Every  8i)ecial  plea  shall  be  vcriilcd  by  the  affidavit  of  the  defend- 

in  umi  bv  verl-      ^„4, 

JrieiTV^-^Uie  ^'^  ^'  '^^^*'  ^^^^  ^^^^  ^^  the  jurisdiction  shall  be  tried  by  the  Court ;  all  issoes 

Court,  anil  what  of  fact,  presented  by  a  special  plea,  shall  be  tried  by  a  jury. 

by  ttjury. 

Kxrc'ptioii!*  to        Art.  4S7.  There  is  no  exception  to  the  substance  of  an  indictment  or  infbr- 
au  ii.dicimei.t.    mation,  except : 

1.  Tliat  it  does  not  appear  from  the  face  of  the  same,  that  any  offence 
against  the  law  was  committed  by  the  defendant 

2.  That  it  a[)i)cars  from  the  indictment  or  information  that  a  prosecutioo 
for  the  offence  is  barred  by  a  lapse  of  time ;  or  that  the  offence  was  committed 
after  the  lindIu;;of  the  indictment. 

3.  That  it  Cfjutains  matter  which  is  a  legal  defence  or  bar  to  the  prosecution. 

Kxcoptionn  U)        Art  48S.  Exceptions  to  the  form  of  the  indictment  or  information,  may  be 

till' fun  11  uf  Sill     ^    ,         <•      ^1       /•  11        •  1 

liuiictmeiit.        taken  fur  the  foliowuijj:  causes  only : 

1.  That  the  indictment  or  information  does  not  appear  to  have  been  pre- 
sented in  the  pro[)er  Court,  as  required  by  Article  395  or  4iJ3. 

2.  The  want  of  any  other  requisite  of  fonn  prescriljed  by  AKicles  395  tad 
403,  except  the  want  of  the  signature  of  the  foreman  of  the  Grand  Jury. 

Alt  t»f  Fth.  15,  AiiT.  4S0.  All  motions  to  set  aside  an  indictment  or  information,  all  Ppeciil 
-T-i — --'-  ■ — T-  plea*^  and  exception'*,  shall  be  in  writing. 

All  motions,  Ac. »  *  '  " 

Art  of  An;,'.  2S,  Art.  400.  Two  entire  days  after  the  service  of  a  copy  of  the  indictment, 
>,  _l!!i*!L_„  shall  be  allowed  in  every  case,  (where  the  law  requires  such  service  to  be 
e.i  lUfi  [.ri;iiit"io  made.)  before  the  defendant  can  be  cominrlled  to  file  written  pleadings. 

]ilr:ii!,  «hf'!i. 

s.i.!u-  ^uJ.jLc;.  Ari.  401.  In  cases  where  no  service  of  a  c*>py  is  requirc<l,  two  entire  diTS 
shall  l>e  allowed  after  the  presentment  of  the  indictment  or  infomation,  for 
the  deftndaiit  to  file  written  pleadings. 

>..ii.r  -tiije;t.  Art.  402.  The  two  preceding  Articles  refer  to  cases  where  a  defendant  hi 
been  arretted  before  indictment  found,  and  is,  at  the  time  of  the  preseDtmeal 
uf  the  same,  ot\  ball,  or  in  custody. 
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Art.  493.  If  a  criminal  action  be  continued  by  the  State,  or  by  operation  of  ^/"*«^}>«  cp"- 
law,  the  defendant  may  file  his  pleadings  at  any  time  on  or  before  the  second  siatc. 
day  of  the  term  after  such  continuance,  except  in  cases  where  an  arraignment 
has  already  taken  place. 

Art.  494.  Two  entire  day8  as  here  and  elsewhere  used,  mean  two  days  Two  days  mean, 
exclusive  of  all  fractions  of  a  day. 

Art.  495.  Where  a  defendant  has  never  been  arrested  before  indictment  or  Whoro  defend 
infonnation,  and  is  arrested  during  the  term  of  the  Court  at  which  the  prose- during  term, 
cution  is  commenced,  he  shall  be  allowed  two  entire  days  after  his  arrest,  in f^jfor^^oadinK' 
which  to  file  written  pleadings  ;  or  if  it  be  a  case  in  which  he  is  entitled  to  be 
seVved  with  a  copy  of  the  indictment,  he  shall  be  allowed  to  two  entire  days 
after  service  of  a  copy  thereof. 

Art.  490.  If,  after  the  adjournment  Af  the  ('ourt,  the  arrest  takes  place,  a  D^'Andant  ar- 
defendant  shall  be  allowed  to  file  written  pleadings  at  any  time  on  or  before  j,Mirniuent,&c. 
the  second  day  of  the  next  term  of  the  Court  in  wliicli  the  prosecution  is  {Kind-  JJi^fu^^*^**  ^^^ 
ing;  where  he  is  entitled  to  be  served  with  a  copy  of  the  indictment,  he  may 
file  such  pleadings  withrn  two  days  after  the  service  tliereof ;  and  if  the  service 
be  made  during  vacation,  he  may  file  such  pleadings  at  an^'  time  on  or  before 
the  second  day  of  the  term  of  the  Court  next  after  receiving  a  copy  of  the 
indictment. 

Art.  496a.  The  time  allowed  the  defendant  in  wliich  to  file  his  pleadings,  Act  of  Fob,  w, 

provided  in  articles  490,  491,  492,  493,  495,  and  490,  shall  not  be.so  construed JI??- 

to  preclude  him  from  filing  his  pleadings  at  any  time  before  the  case  is  ready  ingi  »Vfore,  tc 

for  trial,  except  in  cases  that  may  uccur  under  the  provisions  of  article  529  of 

thitf  Code. 

Art.  497.  The  plea  »>f  "  not  guilty"  shall  be  made  orally,  and  noted  upon  the  Act  of  Aug.  ai, 

minutes  of  the  Court.     Tt  sliall  be  construed  to  be  a  denial  of  every  material  ___1?^: 

allegation  in  the  indictment.     Under  the   plea  of  '-not  guilty,"  evidence  to^„-'|LM  „^^^l 

establish   the  insiinity    of  the  defciulant,    and  every   fact   what^iver   tending "'■•'*''yi^®"''^''V'** 
.,.-,*  ,        .  ,         ,  ,    ,  -  "^  to  bo,  Ac,  what 

to  acquit  him  of  the  accusation   may  be  introduced,  except  such  facts  as,  by  ovkicnce  admi* 
Article  484,  are  proper  for  a  special  plea.  "*^^*  '^'^''^  '*• 

Art.  497a.  The  Court  shall  in  all  criminal  cases  dispose  of  the  pleading  of  Act  of  Feb.  15, 
the  defendant  in  their  order  as  at  common  law. — r- 

6.   0/  tht  Ai'ffKmeut  (wd  Decmou  0/  Motions^  Pleas  and   Exccptiomt. 

Art.  498.  In  every  case  where  a  motion  to  sot  aside  an  indictment  or  infor- Act  of  Aug.  2fi, 
mation,  or  a  si)ecial  plea  or  exception,  has  been  filed,  the  Court  shall  decide  - 


upon  such  pleadings  at  the  earliest  possible  day  consistent  with  a  due  adminis-cUie  at  carlleM 
tration  of  justice  ;  and  for  that  purjx>se  shall,  on  the  day  set  for  the  trial  of  the  J^y^iS^J^J^'j'^t 
criminal  docket,  take  up  for  argument  and  decision  all  such  pleadings  as  are^^^^^^'i  ^<*- 
then  filed. 

Art.  499.  The  provisions  of  the  preceding  Article  shall  not  preclude  the  Tin?  same. 
hearing  and  detennination  at  any  other  time,  of  all  written  pleadings  which  are 
to  be  tried  by  the  Court. 

Art.  500.  The  c/>unsel  of  the  defendant  ha^*  the  right  to  open  an«l  conclude  Dofondant 
^,  A.  '  \  opens  and  con- 

the  argument  m  such  cases.  rinded,  when 

Art.  501.  Where  the  matter^  involved  in  anv  such  written  pleadinj;,  depend  l>u<< *=«  «>f  i>r<». 

in  whole  or  in  jwirt  \\\>on  te<timony  either  written  or  verbal,  and  not  altogether  »'y. 

upon  the  record  of  the  Court,  every  process  known  to  the  law  may  be  obtained. 

either  on  behalf  of  the  State,  or  of  the  defendant,    or  the  purpose  of  procuring 

2X 
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siurli  lt.-rimiiny  ;  but  tlmre  sliall  I*  im  <U-1iiy  r 
tusiiiiKUiv  ;  Tiiilcss  it  Ih-  sli.iwii  tii  t.-.v  K\t'ffac\ 
n)l■«^4  (rivi-'ii  bylaw  liuvi;  In-uii  ii-oil  lo  (impure 

"in"-|_  Aut.  iif2.  Till!  iniitinii  t<.  «-i  a-i.i.-  iin  iii>liH 

■i.r.'ii'o-'      spit'ial  |iliM'  n«  are  tii  be  trinl  by  tin-  Jirl^-«   t 
'■  ti^c-tliiT, iin.l  sIibI]  bu  (Iwi.lud  willi'.iit  May, 


.  i«..ii.m  Aht.  5111.  WIkmv  the  mxiuii  t..  ^>r  n-irk  mi 
!."-ll'.l  h.'' »"  uxcfiitioii  tr»  the  fanic,  U  .■.ii-rjiii.cl,  the  .Itfi 
■'■■''■■■■'"■■    k!«.11  bo  .l)-cl.;ir;:i-il,  but  iiiiij-  Lv  njraiii  |>r.>-e<-.i 


1.-,,       All  I.  .'iii'i.  If  tlic  iiHUiiin  t.i  set  a-i'k>,  (»r  tht 

_..  i].ri.nii:ii  iim  ill  TORI'S  ..l  rdi.nv  K'  -iiM^iiifri.  the 

i!i-riiai>'i-ii,  but  miiy  bu  iiniiieiliuti<ly  rwrtiiniil 

Mi.jti.iii  <>l'  tiiL'   Dislriit  .Mtunicy,  or  n-ithom 

i>fi.'r»':ii'.U  )>L'  Liiil  HtMiii-l  liiiii  !i-.'irii'>  in'ii^mi 

-■«:      Alii.  .'>lii;.   U'lii-ro,  iiftiT  llu>   riiitii.ii  or  I'xc- 

—  kiimvii  t.<  ihc  Coiu'l,   by   •.iilliriciit   l.^titiiouy 

,lL>ri-u.Unt  I-  ac'UM'.l,  will  l.f  lAm-.i  by   liiiiita 

ur  iTili.i-iiinti<M  (liili  b<-  i.i-etl'iTuil,  he  sliall  in  tvi 

';,^       Aju.  'hi;.  If  ,in  i'.vff|.ti..ii  li.  ail  in  lii^tiunit  ■ 
'iri:  ^riMiiiil  that  there  is  iii.  i.lli'iire  uvaiii-t  iLr  law 

shall  III-  <li~.'!iar<.'>-<l.  iliik-^-'  an  alliiliivil  Ir"  llkil 

i>r  mi  olR'lire  puiii.-. liable  by  law. 

Ai>T.  r.(K   Wlirii  111.-  (■.\™j>(iiHi  I-  :in  iii'tU-ti 
M.     ■m::,»m  ..[  Ibriii,  the  ^iiiui'  shall  U-  miii>'Im1<-iI,  it 

Am.  r,(r.'.  \Vli.-iVil*peri:il  |.le»  i^  (ii.il  by  tl 
iin  inav  iM'vpl  lo  i1-:-i(lli.ii'iK-vn'r>uh-ln[iti 
l.,'Mi.-.(.'iiiii-il,  lln'i.Uii  niuy  Us.Mieii'!i-.l. 

'«  Ai!  r.  .'■>1H.  If  Die  i-l.^a  be  not  exwi.tc'il  I..,  it 

ha- 1.1T1I  lakiii  ui>-.ii  lhe>miie. 

„r        AiiT.-MI.   Whe!ias|:r.'ial  ])lea  all.-w,<  that 

'"■■■ar.,nitl.-i  ..r  .■..iivi.te.l  of  the  «iim-  .,lk-IH-e.  ti(- 

aii'i  it  ii]iiii';ii-  I'll  llif  Irial,  fi'mii  Ihi-  fart*  jm 


ie|.ly  III  llif  I'b'a  in  ..nkr  to  liie:-elil  tlie  que^t 

.^fiiMi  Alii.  .'■.12.  .Iii.l;nu.:iit  .'-hali  in  n..  ra.-e  («■  ^.-iv, 

Kl!:Zt'  111-'  '""li'>".  ■■V''|iti..li.  ..1-  III™  U  ,>i,milr.i ;   h.i 

'"-'-■■■"■  t..,,lf:iil  ii.it  ;;iiillv.     ini.>ivriis.-l..|.lwi.!.  it, 

"■■'  ■  «-vn>  ..ir.ieil.  ami  be  iiul.-.l  uco.r.lin-ly. 

7.   Of  V.mlhu:;.^. 

i,.„„,„.  i.v      All  r.  ."il-l  Cciiiiinal  a-'timi-  are  .v.iwiieml  a. 
:>|  ""■■1 1."   „  ]i,.,|  ,1,,,,.,.  i,  ,i„t  Millideiil  time  fi.r  trial  at  nn 
■,v\nTf  W\y  ilvfen-liHit  ImK  ii.,t  been  mrfit.-.!. 
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Art.  5U.  Tho  trial  of  a  criminal  action  may  be  postponed  on  the  ^^''^-JJu'JJi^'^hen** 
ten  application  of  the  State  or  of  tlie  defendant,  upon  sufficient  cause  shown. 

Art.  515.  Upon  the  (irr^t  application  by  the  District  Attorney,  he  shall  make  Firnt  appijca- 
d  statement  in  writing,  m  which  lie  shall  set  foitli  tlie  cau^e  lor  continuance;  Aiiorney. 
and  if  the  same  be  a^kcd  on  acc«>unt  of  the  ab-ence  of  a  witnei4>*,  he  must  set 
forth  that  the  testimony  is  matcriul,  and  that  the  process  authorized  by  law 
ha?*  lK»cn  issued  or  applied  for,  or  must  show  some  sufficient  excu>e  for  failing 
to  apply  therefor.  The  issuan<'c  of,  or  application  fur  a  subpa>na,  shall  not  be 
con-iidered  due  diligence  in  cases  where  the  law  autljorizes  the  issuance  of  an 
attach  men  t« 

Art.  510.  The  District  Attorney,  on  any  Mib-cqucnt  application  for  a  con- SuVcqncntnp 
tinnance  must  also  set  forth  in  writing:,  tlie  ('acts  he  expects  to  establish  by  the  i)iHtrict  Attor- 
witness,  and  must  sUitc  that  he  expects  to  be  able  to  procure  his  attendance  at"*'^'- 
the  next  tenn  of  the  Court. 

Art.  517.  If  the  cau.^e  of  continuance  be  any  otlicr  than  the  want  of  attend-  If  tho  canjic  of 
«nce  on  the  part  of  a.  witness,  the  District  Attorney  shall  distincUy  set  it  forth  ^c.  ' 

in  his  written  appli<:ation. 


iRT.  518.  It  shall  l>e  sufficient,  up<»n  the  fir-^t  application  by  the  defendant,  ^5r«t  app'jca- 
a  continimnce,  if  tlio  same  bo  lor  want  of  a  witness,  to  state:  ant  Bhail  state. 


Ai 

for 

1.  The  name  of  the  witness  and  his  residence,  if  known,  or  th-at  his  residence 
is  n<it  known. 

2.  Tlie  diligence  whirli  has  been  used  to  pmcure  his  attendance ;  and  it  shall 
not  be  ctmsidered  sufficient  dilifreiice  to  iiave  can-cd  to  be  is^-sued,  or  to  have 
applied  for  a  subpoena,  in  ca-es  whore  t lie  law  authorizes  the  issuance  of  an 
mttachment. 

I).  The  facts  wMiich  are  cxpccteil  to  be  proveil  by  the  witness;  and  it  must 
Ap{}ear  tt)  the  Court  tiiat  they  aie  niuteiial. 

4.  Tiie  witne-is  is  n<)t  a)>-ent  bv  tho  inocnremontor  consont  of  the  defendant, 
o.  That  tho  ap])licalion  for  contiuuain'o  i.>  n<(t  iiia-le  U*v  delay. 

Ai:  r.  ^lO.  Sii)>-o<inout  :ip))li<'atio;i-  for  contiiiu.'moo,  on  thei)art  of  the  defend-  Act  of  F«b.  if., 
ant  sli.nll,  in  ad'lit'uMito  t'lo  ronMi-ire>  in  the  nrooo'linir  article,  state  al-o:  ^,—1 —         

1.  Tli.it  the  to-«ti!no;n'  iMiiimt  lur  pro.^urol  from  anv  other  source.        •  t.i  .•-T'onrti.ydc- 

2.  Tint  the  dofonhmt  has  a  re;is(>nable  expectation  of  procurin*;  the  same  at 
the  next  term  of  the  Court. 

Art.  520.  A   criTriinnl  action   mav  bo  conlinno«l  on   tho  ap])licati(m  of  the  Act  of  Auir.  2fi, 
■defendant,  for  ircMid  (•aii--o  other  than  t!io  aI)«onco  of  a  witness  ;  but  he  shall  in  r-r —  ■-'■ — -- 

,  .     .  Otn«'rr.MUK(M  for 

all  ca-es  s<.'t  furtn  fully  and  distinctly  tho  «;Tound  on  whicli  the  continuance  i*  continuance. 
a.-^ked. 

Art.  521.  All  ai)plicat ions  for  continuance  on  tlio  part  of  the  defendant, i,^PJlVf^![,i?,"J 

must  l)e  sworn  to  bv  hitnsolf.  must  bo  nworn 

to. 

Art.  522.  Ft  shall  not  be  necessary  to  file  any  written  moti<m  for  continu- ^^'•'•^ten  mot  on 
.,  .11  1  *•  '  1  11.  not  nccesaar,'. 

ance  ;  the  motion  hasea  ui)on  the  written  statoinont  may  be  made  orally. 

Art.  521.  If  a  ilefendant  in  a  capital  caso  demand  a  trial,  and  it  appear  that  Actof  ^-Vb.  15, 
more  than  one  continuaiutc  has  been  *rrantod  to  tho  State,  and  that  the  defend- i7"^P .  thaiT*" 
ant  has  not  Iwfoie  applied  for  a  C(tntinnance,  ho  sliull  be  entitled  to  bo  admit  ten  $*"«<^*»  '*  .unncc 
to  bail,  and  unless  it  appear  from  the  written  statement  ol  the  District  Attor  ed  lo  h   ^.uto, 
ney,  or  by  the  oath  of  some  credible  person,   that  a  material  witness  of  thejjj.*^*^'^'^^  *^***'' 
State  had  been  provontod  from  attendance  by  tlx*  procurement  of  the  defendant 
or  some  person  :*ctintr  in  iiis  l.Kjhalf. 

Art.  520.  A  C'>ntinuar.c''  may  be  granted  on  t}'o;4i'Ilcation  of  the  defendant 
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C.M.iinnniicp      or  Dintritt  Attornoy  uJUt  tlio  trial  has  commcnc 

Sl^^r!i'"'rwu'"*  to  tl'"  ia<i«faptiim  tf  the  Court,  tlmt  by  nome  ui 

coniinrnccd,  wiiich  no  reawnable  diligence  coulJ 

ant  or  District  Attornpy  is  no  tnken  l.y  Hiui>riM 

or  tlic  trial  may  be  pu^tp- meil  to  »  fliliMsqueiit  d 

f.    Cliangt  of  Vemif, 

Afi  or  Friv  I's     Akt.  52T.  A  chanKc  of  Tcnue  may  be  grantee 

_  i^s. j]^^.  (lofi'iiilant,  »iipi»ortcd  by  liin  own  tiffidaTit,  a 

ni'iL-'rvhc'"  uriiii  i-rcdiblo  porson;*,  I'esiilont.-i  of  the  county  wlipre 
Z'  'il'r'SS'ii'i"'"  ^'*^  "'*'"■'■  "f  "'"  f'>ll'>"in[j  caatc^,  t!ie  tnith  aiKl 
Kbiill  (ktcrminu; 

I,  Tliat  tiiert)  pxi-t*  in  tbc  iTounty  wberc  tLc 

(:ro»t  a  prejiiilicc,  spiiiKt  liiiu  that  he  cannnt  ol 

12.  'Dint  then!  in  a  dant^nHM  combinBtiun  agia 

lial  iHTHiiK,  by  reason  of  wliicb  he  cannot  exjie 

Alt  "f  A!i;j,  2-1,     AiiT.  r>2H.  Wlicri!  an  uiwuircesHful  effort  haa  li 

^'ii!'- to  proc«r«  a  jury  foi"  the  trial  of  a  felony,  ami  a 

lu^l'l«'|mK■lS^l  "■'■'' 'i  'I"  i'  *"'  """le  tonppijar  to  tbc  Court,  b; 

fir  trliJ  uf  Mu-  liintrict  Attorney,  or  any  other  credible  ;icr»>ii, 

bad  in  that  I'oiinty,  the  Court  tiuiy  order  a  cliau 

Kuns  tlicrolor  to  bu  placed  upiHi  tlie  minutes  iif 

Afinfl'Vh.  li,      AHr.5;2I1.  The  venue  sball  not  in  any  eai-c  bt 
'^^''-  nitiim  of  Ihe  defendant,  initil  after  all  moljons. 

I'i^XuKciiui'ti'iliavelMHinliled  and  acted  on  bj  the  Court,  aii 
piilty  eiitcn-'il. 

Ai-.  .if  All.-,  31,        Aht.  h''i).  U\*m  tlic  grant  of  a  diaii^e  of  i 

iiMii-an-i  i--iU!i-the  riHirl  lionso  »f  the  coiinly  wlicrc  thir  pi'r>>i-i' 

1...  iiiii<.~r.  niaiie  (o  a|>pear  in  the  aiiplieation  that  i-iieh  nt^a 

nbjwiion.  hufTii'icTit  to  anthorize  a  chan|:L'  of  tii 

(v.uii  m:iT<n-r.     Abt.  0"1.  If  it  be  Hbonn  in  the  apjilicatinu  (I 
wi.i'i .  '  wi.-^D,  that  all  tjie  coiintie:>  adjohiin^  that  in  vrbi 

ui-e  Biibjet-t  ill  wHuo  valid  objection,  the  caiiMS  n 

as  the  Court  niuy  think  projicr. 

Ul.'ri;'-  duiitu  ii^      AnT.  W'-2.  When  an  onier  for  a  change  (;f  ve 

i.f  vtMi.-.  of  the  court,  where  the  pni-iccution  is  [lendini;, 

cri)it  of  all  the  orders  made  in  the  cause,  and  kI 

Iirt>)K'r  county,  and  Klintl  send  the  ori;;inHl  papci 

Till- ,.ii,i( .  Aht.  5".;!.  'liie  clerk  »hall  al«>  make  a  rorrec 

u'bcre  a  chan;;e  of  Ti'iiue  is  ordereil,  and  Hball  r 
be  u'ed  in  cii-^e  the  <ii'l;;inal.-i,  >ft  any  ci(  thcni  I>e 

n-i '''im"!!!!!.'!!  iw      Akt.  -'i").  When  n  i.-han[;e  of  vcnne  is  onieri; 

m-niiiini.  Iic.jhall  Ix'  required  to  enter  into  reivKniaim-o 
ap)>earance  licfiuT  the  pniiter  Coart,  :it  the  ne) 
if  the  Court  of  llie  comity  to  whirh  the  .wise 
,*hall  l«'  rifosrii/ed  to  appear  lieforc  .i^id  t'ourt, 
of  veniii'  shall  take  cfTi-rt  until  after  the  difcn<l 
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and  his  delivery  to  the  Sheriff  thereof  before  the  next  succeeding  term  of  the 
Di3tnc(;  Court  of  the  county  to  which  the  case  is  to  be  taken ;  and  he  shall  be 
remoTcd  by  the  Sheriff  accordingly,  atid  delivered  as  directed  in  the  order. 

Art.  536.  If  the  Distinct  Court  of  the  county  to  which  the  case  is  removed  ^f.  }\^  <'p"»'t  *o 

•         1         •  •  iioi  till  «^i.»  I'.i.  1        which   the  cn<«e 

be  then  m  session,  the  defendant  shall  be  removed  forthwith,  and  delivered  toii*  romuvedbcin 
the  Sheriff  of  such  county.  ''''***^""- 

9.     0/  Dismiesing  ProsectUiwis, 

Art.  537.  When  a  defendant  has  been  detained  in  custody,  or  held  to  baiP^  ^<^f^'"^«"t  ^« 
for  his  appearance  to  answer  any  criminal  accusation  before  the  District  Court,if  noin<iiciuK>ni 
the  prosecution  unless  otherwise  ordered  by  the  Court,  for  good  cause  shown,  5^*^.''^i*jI\\'\J^^^jg. 
supported  by  afTidavit,  shall  be  dismissed  and  the  bail  discharged,  if  indictment  ^barged, 
or  information  be  not  presented  against  such  defendant  at  the  next  term  of  the 
Court  which  is  lield  after  his  commitment  or  admission  to  bail. 

Art.  538.  The  District  Attorney  may,  by  permission  of  the  Court,  dismiss l>>«»i't  Attorney 

.     .      ,       ,.  .  ^.  f        ^   t  may  dlHinlhH. 

a  cnminal  action  at  any  tiiue. 


TITLE  V. 

OF    TRIAL    AND    ITS    INCIDENTS. 
CHAPTER  I. 

OP   TUK   MODE  OP   TRIAI^ 

ARTIOLK  ARTIOLF. 

By  a  jory  of  twelve  men, 6;J9      OH  mi  nal  docket  Bh»ll  be  kept. 644 

I>cfeiuUnt  most  be  present  on  trial,  wlieii,..  540  Court  on  flr:>t  day  of  term  snail  fix  a  day  far 

Need  not  Ih)  pre^oiit,  when. Ml          i.ikinj  up  the  orliniiial  docket 645 

If  on  bail,  \u  foloiiv,  h1i:i1I  be  plMeeil  in  ciirslo-  In   c:i-Of«   lowu  than  capital,  defendaut  sball 

dy  of  Shcriir....'. 642          plead,  Vc, 646 

In   ca.-e  of  mistrial   Huretiort  hbull   Htill  be                        T»rni  "called  for  trial"  defined, 647 

bound  until, 64;J 

Art.  530.  The  only  mode  of  trial  upon  issues  of  fact,  in  tlie  District  Court,  -^^t  of  An??.  26, 

*  1850 

is  by  a  jury  of  twelve  men,  unless  in  ca^^es  specially  excepted.  -^ — T"^  i  Fie 

Art.  510.  In  all  prosecutions  fur  felonies  tlie  defeiulant  must  be  personal! 3-  Def- ndant  muRt 
present  on  the  trial ;  and  ho  must  likewise  be  present  in  all  ca-^es  of  indict- triar^^^ht.,,^'' 
ment  or  information  for  misdemeanors  where  the  punishment  is  imprisonment 
in  jail. 

Art.  541.  fn  all  other  cases  of  misdemeanor  the  defendant  may  appear  by  N*"<"i  ii<>t  bo 
4X)uivse\  if  he  has  p;iven  bail,  and  the  trial  proceed  without  liis  personal  presence;  ^  ^  ^  '  ' 
and  he  may,  by  consent  of  the  District  Attorney,  appear  by  counsel  in  such 
cases  where  he  has  not  given  bail. 


Art.  542.  When  the  defendant,  in  a  case  of  felon v,  is  oh  bail,  he  shall,  If  on  bail,  in 
before  the  trial  conunences,  be  placed  in  the  custody  of  the  Sheriff,  and  his  bail  phii»ld'  fi;  "*c»i»i 
be  considered  as  discharired.  ^>'  "^  Shcrltf'. 


Art.  543.  If  there  be  a  mis-trial  in  a  case  of  felony,  the  orig;inal  sureties  of  ^^^  °L?^*^^'  ^*' 
the  defendant  shall  be  still  held  bound  for  his  appearance  until  they  surrender  j~—jj—f-^^ 
him  in  open  Court.  trial,  scc. 

Art.  544.  There  shall  bo  kept  bv  each  District  Clerk  a  criminal  docket,  in -^*^^  "^f^^"*?  ^» 
vrhich  shall  be  set  down  the  style  of  each  criminal  action,  the  nature  of  the(^,.]7,;f„j4|^^-^ 
oflfence,  the  names  of  counsel  and  the  proceedings  had  at  each  terra  of  the ''^''*^i '^^^  ^*^pi- 
Courts 
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special  venire  facias,  except  where  he  waives  the  rifrht.  But  the  Kervicc  may 
be  made  at  any  time  after  indictment  fuiind,  whether  befoi-e  or  after  arraign- 
ment. 

Art.  555.  When  any  capital  case   is  called  for   trial,   the  list  of  persons.Jnror  failing  to 
Kiinimoned  as  jurors*  sliall  be  called  at  the  courthouse  door,  and  such  as  arc  not*^'^*'" 
present  may  be  fined  by  tlie  court  a  sum  not  exceeding  lift}'  dollars. 

Art.  550.  In  fonning  the  jury,  the  names  of  the  pei*8ons  suninionod  shall  l»eTiow.iury 
c:illed  in  the  order  they  stand  upon  the  list,  and,  if  present,  shall  be  tried  as 
to  their  qualifications,  and,  unless  challenged,  shall  be  impannelled. 

Art.  557.  When  an}'  person  is  not  present  at  the  time  his  name  is  cnlled  in  Aitachment 
the  proper  order,  an  attachment  may,  at  the  request  of  the  State,  or  of*the  JJj'^JJjIJ j",rJr "^ 
defendant,   issue  for   him;   but  no  cause   shall    be  unreasonably  delayed  un 
account  of  the  absence  of  such  persrm. 

Art.  558.  A  person  simimoned,  who  is  not  present,  may,  upon  his  appearance  A]»p<»BHnvr  W- 
before  the  jury  is  completed,  be  impannelled  as  a  juror,  unless  cliallenged.         ])iotc  m«v  he 

ItnpRiiiiflled. 

Art.  550.  In  impannelling  the  jury,  the  per^n  to  be  tried  as  to  his  qnnlifi--^"''^''**^'"'^'"^'** 
cations  shall  first  le  sworn  in  every  case  to  answer  questions,  and  shall  be  tonoiiir  Kqimiu 
intern)gated  touching  his  qualifications,  as  pointed  out  in  Chapter  IIF,  of  this ^''^''""' 
Title. 

Art.  501.  The  regular  jury  for  the  term  shall  try  all  offences  not  capital,  Act  of  Fo^ruary 
unleas  challenged  for  cause,  in  which  event    the    psiimel  shall   Ik?  filled   by  „ — V~     — ' 
surrounding  talesman;  and  if  more  Jurors  are  required  to  enable  tiie  court  to^hnJl  tr>  nil  of- 
pn)cee'^  with  the  business  of  the  term,  the  Sherifl* shall  supply  them  from  the  ^"     ' 
bjfitanders. 

Art.  503.  The  oath  administered  to  a  juror  in  criminal  cases,  shall  be  asT^coath  of  ju- 
follows:  '^'• 

'•  YtMi  solennily  swear  tliat  in  the  ea-'e  of  tlio  State  (tf  Texa^  against  (A.  B.) 
the  defendant,  you  will  a  true  verdict  render  aeconling  to  the  law  and  (  vidence, 
so  iielp  you  ( Jod." 

Art.  5^)r)a.  Where  the  list  of  persons  summoned  for  the  trial  of  a  criminal  \VinTr]>:ii  nelli 
eau>e  is  exhau.->ted  by  clialienges  or  otherwise,  or  where  the  persons  smmnoiied 
do  not  attend,  talesmen  shall  he  sunmioned  upon  tlie  verbal  order  of  the  court, 
until  the  jury  is  completed. 


CHAPTKU  Til. 

Of    rHALLKSGEi*,  . 

t 
AimCLK  ARTICI.l. 

A  chaUongc  1t»,  w]utt r><iO  ^IMni^^lfnll'anort^, 574 

KIiluT  to  lh<' array  or  to  jiinir ^h'  A  (•hallcnm*  lor  oaufe  in.     Maybe  made  for 

Slato  may  ehalh'i.jjc  array,  wIkmi, '.  ft''H  wlmr  naso;i-*, .^75 

iK'fenUHut  maji  tliulUnfrt-*  array,  wlii-ii ^YJ  (\ui>;en  of  challiMitri*  to  juror, .')T5 

Two  kiiidi*  of  challoiimw ,    —  ^H)  'l'«-iii  tr  tlu' qualification  of  juror, .577 

A  ptTfinptorvchalioiififn, 671  S'lail  not  lie  iiuiiauiKllt'cl,  wlini,.         ....  578 

Nuai'H'r  of  cliallf  tr*'(«  in  cajtital  casi-r, 511  'I'lu'  (/'ourt  i^  judue  of  (jualiticntioiiH, 679 

In  feIouic«  not  capital,  iiuinbcr  of  elialUiiiL^cH,  h~,'^ 

Art,  500.  A  challenge  is  an  objection  to  the  impannelling  of  a  Juror,  made  Act  of  Aujr.  20, 
either  by  the  State  or  by  the  defendant.  '— 

Abt,  507.  A  challenge  is  either  to  the  array  or  to  a  single  Juror.  Either  to  the  ar- 
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lisfaed,  will  influence  his  verdict.  If  he  shall  answer  in  the  afTirmative,  lie 
shall  be  dischai'ged.  If  he  answer  in  the  negative  he  sliall  be  further  examined 
by  the  Court,  or  under  its  directions,  as  to  how  his  conclusion  was  formed, 
and  the  extent  to  which  it  will  affect  his  ac*tion ;  and  if  the  court  is  not  satis- 
fied, from  such  examination,  that  he  is  impartial,  the  juror  shall  be  discharged. 
7.  That  the  juror  has  conscientious  scruples  in  regard  to  the  infliction  of  the 
punishment  of  death,  for  crime.  This  caase  of  challenge  is  only  applicable  to 
capital  cases. 

Art.  577.  In  testing  the  qualifications  of  a  Juror,  he  shall  himself  be  sworn  Act  of  An?  2«. 
fjQ  answer  questions,  and  any  other  proof  may  be  also  heard  touching  the  sub-^jt^^jj^j— ^yj^ — 
jcct;  but  a  Juror  shall  not  be  asked  a  question  the  answer  to  which  may  show  qimiiflcation  of 
that  he  has  been  convicted  of  an  offence  which  disqualifies  him. 

Art.  578.  No  Juror  shall,  on  the  trial  of  any  criminal  action  for  felony,  be  shall  notbt*  im- 
imi)anneled  when  it  appears  that  he  is  subject  to  either  tiie  first,  third  ^i  P*"n«lled,wbcp. 
fourth  cause  of  challenge  mentioned  in  Article  575,  although  both  parties  may  * 

coa'scnt,  and  it  is  the  duty  of  the  Court,  in  every  case  of  felony,  to  cause 
questions  to  be  asked  the  Juror  for  the  purpose  of  testing  his  (jualifications, 
under  the  second  and  third  subdivisions  of  haid  Article. 

Art.  579.  The  Court  is  the  Judge,  after  proju-r  examination,  of  the  qualifi-The  Court  ig 
cations  of  a  Juror.  S^^^"''''^' 


ClIAITEU  IV. 

or  THK  TKIVL  DEFOUK  TUK  JTRY. 


Order  of  proctedlr.jfn  in  trl:il, 

Te!«tinio.i>  ai;owe<l  at  ui.y  lime  before,  Jcc, 

»f,  ^«-  , • 

Wiliie^.-ec  I'hu'fii  ui.der  niie, 

AViliiCPften  U  .il«  r  rule  kt-jl  trpaiuJe,  t>r, 

UliHll  beatie   (ieU  hy  :ili  nith'er 

C)r«l«T  <»r  aruiniu  lit  re^uhiletl  liy  Ihe  .]ud;,'e  ; 

lull  SiaH'  fihall  eoi.ciinK-, 

Ill  jiio>eiul.oi.w  lor  t'eioii),  luii  suuirerM^i-B  on 

eaeli  i.i<le. 

Deteltdat.l^^  may  st-ver, 

Dijiiriti  Ation.ry  may  (lijsmisis  Ji«  \o  onv,  who 

may  We  w.ii.crir«, 

"Wlu-re  tliere  if*  i.o  evUleiice  al;a!^^^t  a  defei.d- 

ai.T,  j«iit.iiy  proMM'uied, 

"Where  il  aj>iH'art»  the  Court  ha?*  no  jurihdic- 

liu.i, 

Ill  f'Ueh  ease  Court  may  eonnnit.  wheii,   

1x1  iiiiftd«*meai.orK  wlnre  Court  lias  i.«)  juriw- 

dictuMi,   

The  jurj  are  judicchol' fat;lt« 

Ciiartrt-  to  lilt- jury, 

J  udi^e  .-^ha.]  iiot  (li>(-u^t>  llie  lael^, , . , . 

Il.f^l^ucliol.^  ahked  l»\  tlie  i-arlicf, 

C'haruet"  hhall  he  eeriilied  h\  ilie  .ludi;<', 

^o  el.uj-^e  III  uiiMii  mcaiKjrc,  excejtl, 

>bO  verbal  charije,  ex«.'ept, 


IRTICLB.  ARTICLI. 

v»SO      fjuds*'  fball  read  to  jury  only  Buch  charges  m 

•it'k'ive^, 000 

Coj.-jk  of  ••hames  Ljive:i  lojur\,  whe.., go^ 

Whi.rf  v»rl>ril  lll^truotio.lrt  art' K'viu,  fitC.,.  ,  0(»2 

l>i li  i)t*  «'xc«'ptioiis, ffOii 

HtaK-iiH-iit  oT  taetH, 604 

In  ca.-e  of  felony,  jury  rhall  not  ^eI^aruto,  uii- 

lefH,  . .      ..          pO-S 

Shenllrihall  provi<ie  jury  with, (joe 

No  i>«rM»n  rthail   eonvtrho  with  jurymen,  ex- 
cept,  ...           * 007 

liailillHhall  attend  jury, 008 

OtlK'or  hhail  I  oi  he  ill  loom  witli  jur)  , o^)^ 

.lury  shal;  lakf  nil  papei>  in  tin*  eahe, oiO 

Ki»reman  a[ipointed g!1 

.lury  uiay  communicaie  with  llie  Couit, 012 

Tl'nv,...' 013 

.lury  may  ask  furilier  in-^truetioiiM,     014 

Jur^    may  lia\e  witi.ess  re  examinid,  uliun  Cl'> 
5'.'2      If  a  jur«ir  has  kiiowledue  ot  a  fact  eoniieeled 

[>U->           wilh  tlie  eu.M-, ..  OIH 

iiiii       I)efeii(hiiil  ^ha!l  he  prerent,  when, 017 

.V.'o       It  juror  ht come  ri;ek,  after  retireuieiit,         ,.  01« 

I>i.-<atfreemfi.i  of  juv\ fiiy 

Final  aujournmet.i  of  Court.  dircharKeK  jury,  620 

Wlun  jur\  iM  di-charm-d,  eaf*e  continind,. . .,  021 
Durinu  ri'lirement  of  jury,   Court  luuy  pro 

eeed,  ic, ". 022 


uSl 
r)S2 

r)S.'i 

{>S7 
5S8 
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Art.  580.    A  jury  having  been  impannelled  in    any  criminal  action,  the -^''t  ^f  A"K  20i 
eause  shall  proceed  to  trial  in  tlie  followinjjj  order:  r— -; —   .  * 

*  '^  Order  of  pro. 

1,  The  indictment  or  iulonnation  t^iiall  be  read  to  tlie  jury  bv  the  District  ceeding» in 

Attorney. 

2.  The  special  pleas,  if  any,  shall  be  read  by  the  defendant's  counsel,  and  if 
the  plea  of  not  {guilty  is  al.-o  relied  upon,  it  shall  also  be  so  stated. 

.'>.  Tiie  District  Attorney,  or  the  counsel  prosecuting  in  his  absence,  shall 
Btate  to  the  jury  tLe  nature  of  the  accusation  and  the  lacts  which  are  exjiected 
to  be  proye<rby  the  State  in  suj)port  thereof. 

4*  The  te-stimony  ou  the  part  o(  the  State  shall  be  introduced. 
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5.  Tlic  nature  of  the  <lefenoe.s  relied  upon  shall  be  stated  by  the  counsel  of 
I  he  (U'fendaiit,  and  wlmt  arc  the  facts  exjiectcd  to  be  proved  in  their  inipport. 
(*».  The  te-^timony  on  the  part  of  the  defendant  shall  be  offered. 
7.  Uehiilting  te>tiniony  may  be  offered  on  the  part  of  the  State,  and  of  the 

{K'fcndant. 

Tchtimoiv.a-  Art.  5iSl.  The  Court  shall  allow  testimony  to  be  introduced  at  anytime 
u  "^i- Im  fori- &c  ^"^*^<'''^  ^'^^'  argument  of  a  cau>e  is  C(mchulcd,  if  it  appear  that  it  is  ncce^Sfiarj  to 
u\  ..0.  ji  due  admini.stration  of  justice. 

WitncHm  ■«  AuT.  i)i>2.  At  thc  re<|uc-t  of  either  part}-,  the  witnesses  on  both  Kides  may 

rule.  * '  l)c  >\vorn  and  place<l  in  the  custody  of  an  otlicer,  and  removed  out  of  thc  court 
room  to  some  i»lace  where  tliey  cannot  hear  the  te^timon}-  as  delivered  by  any 
other  witncs-i  in  the  c^use.     Tliis  is  terme<l  placing  witnesses  under  rule. 

.WiticMv-f  un.        Akt.  5811.  When  witnesses  are  placed  under  rule,  thase  summoned  for  the 
st^pmiie,  or!       ]»rosfCMition  may  he  kept  separate  fmm  tho^e  summoned  for  the  dclence ;  or 
they  may  he  all  kept  togctlier,  as  the  Court  shall  direct. 

sii:iii  i»o  u'tcmi-      Aim.  5-^4.  Witnesses,  when  under  rule,  shall  be  attended  by  an  officer,  and 
t'<    >3  :i:i  omotr.  .^11  ^-j^.jj.  lOMMUiablc  wauts  provided  for,  unless  the  Court  in  its  discretion  di- 
rect tliat  they  be  allowed  to  go  at  large. 

Order  of  nrmj.  AiM.  oSa.  W  hon  a  criuunal  cause  is  to  be  argued,  the  onler  of  argument 
by  t'lH'.r'uiii  •  "^'^y  ^*^'  rej^iuhited  hy  the  presiding  Judge  ;  but  in  all  cases,  the  State's  cooxksd 
coMdu*'.'.  '^'''^     ■'^'^•'^'  ^'•^^^'  *-''^'  light  to  make  tlie  concluding  address  to  the  jury. 

Ill  fir.-iM-iitM.Mn  AuT.  rjHO.  In  pro-ecutions  for  felony  the  Court  shall  never  restrict  theargo* 
ttiMrc-i-i'^oji      nieiit  to  a  less  iiumber  of  addresses  than  two  on  each  side. 

l)»f(i..i.i.it-!iriy      Akt.    «S7.  ^Vhe^e  two  or  more  defendants  are  jointly  pi*osecuted,  they  niay 
sever  on  the  trial,  at  the  ret|ue>t  of  either. 


HCVtT. 


district  .\tt..r-  An  V.  ANS.  The  l)i>tri(rt  Attorney  niav  at  any  time  dismiss  a  prosecution,  as 
mil-- :..-if><»i,i.,  to  one  or  more  defendanls,  jointly  indirted  witli  others;  anil  tlie  pvrson  sj 
nMiu'-T*^  ' '        (ii-eiiarged,  may  be  introduce!  Jis  a  witness  by  either  party. 

wiuH'  tiMi*'  Im       Akt.  581)   When  it  is  ajiparent  that  there  is  no  evidence  against  a  defendant. 
iiif.iii.M  a  .h-.      in  any   ca  e  where  he  is  jointly  prosecuted  with  otiiers,  the  jury  may  l>e 
i>r.'.-vrui!'.i''*''^   direeti'd  to  find  a  verdict  as  to  such  defendant;  and  if  they  acquit,  he  may  ln> 
intn>duoed  as  a  witne.-»s  in  the  case. 

Wh.'H-  it  nn-  Ak  r.  500.     Where  it  apj)ears  in  tlic  ctiui-se  of  a  trial  that  the  Court  has  no 

hii.-*  ii.ijniiMiui   jurisdiction  of  the  offence,  or  that  the  facts  charged  in  the  indictment  tlo  not 
JOM,  A.O.  constitute  an  offence,  the  jury  shall  he  discharged. 

In  nuch  niho  Alt T.  51)1.  If  the  waiit  of  jurisdieti«>n  arises  from  the  fact  that  the  defemUnt 

miT  wlui?  ""  ^"^  ""^  liable  to  j>ro<ecntion  in  the  county  wliere  the  indictment  was  presented, 
the  fouivt  may,  in  <a.-«  s  of  felony,  order  the  defendant  into  cu^torly  for  a  rea- 
s<MiabIe  leuL'^th  of  time,  to  await  a  warrant  for  his  arrest  fn»m  the  pn»jH'r 
comity  ;  or  if  the  offence  be  haihihle,  may  re([uire  the  defendant  to  enter  intu 
recognizance  to  au>wer  before  the  proper  C(»urt. 

In  ri.i.  i.'w.i'i        A:;  I.  5'.>l!.   In  caso<  of  misdemeanor,  where  it  appeal's  on  the  trial  that  th<? 
iwJ  iwjur.-^V:^-   Court  has  no  jurisdiction,  the  defendant  shall  he  discharged. 

tion. 

Thr.iury  :ir"  AiiT.  51):^-.  The  jury  are  thc  exclusive  ju<lges  of  the  facts  in  every  crindnal 

j>:'1::l>  vi  1 1  ta.  ^^.^yf.^,  1,,;^  ,„,*  (,f  the  law  in  any  case.    Th.ev  are  bound  to  receive  the  law  from 
1  lie  CouT t ,  auA  >)e  ^t>\Qrc\vi<\\V\viV^ibY v 
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Art.  594.  After  the  argument  of  any  criminal  cause  Imxa  been  concluded,  the  ('^:lrJ;^  to  tho 
Judjrc  shall  deliver  to  the  Jury  a  written  charge,  in  which  he  shall  distinctly 
set  forth  the  law  applicable  to  the  case;  but  he  shall  not  express  any  opinion 
as  to  the  weight  of  evidence,  nor  ^hall  he  sum  up  the  testimony.     This  charge 
sliall  be  given  in  all  cases  of  felony,  whether  asked  or  not. 

Art.  5' '5.  It  is  beyond  tlie  province  of  a  JjMlfro  sitting  in  criminal  (»jin>es,  to-'«"i-'<'  •■i'»''i  not 
discuss  the  facts  or  use  any  argiunent  in  his  charge,  calculated  to  n)u>e  the  mrt!*.  " 
sympathy  or  excite  the  passion  of  a  jury.     It  is  his  duty  to  state  plainly  the 
law  of  the  ciise.  . 

Art.  596.  After  or  before  tlje  charge  of  the  court  to  the  jury,  the  coimsel  on  ii.Kirn.tioi:^ 
b»ith  side^  may  present  written  instruction'*,  and  ask  that  they  be  given  to  the  j,^4rli'^.^.'^ 
Jury.     The  court  shall  either  give  or  refuse  these  charges,  with  or  without 
nuwlification,  and  certify  thereto;  and  when  theci>urt  shall  modify  a  charge,  it 
shall  be  done  in  writing,  an«l  in  such  mar.ner  to  clearly  show  what  the  modili- 
cation  is. 

Art.  597.  The  general  charge  given  by  the  court,  as  well  as'thcK-ie  jiivor.  or  (.'hirpoH sliall 
refused  at  the  refpiest  of  either  party,  shall  be  certified  by  the  Jutlge,  and,  in  ,|*„!*j'j^i^,^,.     ^ 
case  of  appeal,  constitute  a  part  of  the  record  of  tlie  cau^e. 

Art.  508.  In  criminal  actions  for  misdemeanor,  the  court  is  not  requireil  toXoci.arjroln 
charge  the  jury,  except  at  tlie  reqtie>t  of  the  coun>iel  on  either  side;  but,  wJien^iet.i.t '*""**'** 
so  requested,  shall  give  or  refuse  such  charges,  with  or  without  modification,  as 
•re  asked  in  writing. 

Art.  509.  Xo  verbal  charge  shall  be  iriven  in  any  ca>ie  whatever,  except  iuNovcrhftl 
cases  of  misdemeanor;  and  tiien  only  by  consent  of  tlie  parties.  cliarjrr,  except. 

Art.  i\0(K  When  churges  aro  a.-ked,  the  Judge  shall  read  to  the  jury  only  .in«ii,'«' Klmii 
such  as  he  gives.  ,^.  ,„^.,,  ,.j,„;^,^., 

Akt.  (')(){.  If  ti;ejiirv  i'onii(.'.f  if,  ;\  ('(»]>y  of  the  charges  given  shall  betaken  Coj.y.fri.nrge'' 
wifli  them  to  tlieir  room ;   }»ut  in  c:i<es  where  chaiiies  have  been  asked,  and  ![J|^,|!,'|   "J'"'>' 
some  have  been  given  and  st)nie  refiise<l,  tlie  Clerk  sliall  copy  for  them  sueh  as 
were  given  ;  and  those  refu-ed  shall  in  no  case  be  given  to  the  jury. 

Ai;  r.  0  2.  Whenever  it  appears  by  the  record  in  any  criminal  action,  taken  Wlu-n' vori-al 
to  the  .Sii|jreme  C«»urt  unt>n  appeal  by  the  deiendant.  tiiat  the  in'«tructjon'i,^ivt.i,,Ac. 
piven  to  the  jury  were  verbal,  (except  where  so  given  by  consent  in  a  case  of 
Uiisdemeanor,)  or  that  the  Di-^triet  Judge  has  departed  from  any  of  the  require- 
ments of  the  eight  preceding  articles,  the  ju«lgment  shall  be  reversed,  provided 
it  appears  by  the  recor<l,  that  the  defendant  excepted  to  the  order  or  action  of 
the  court  at  the  time  of  the  tri  d. 

Akt.  603.  On  the  trial  of  anv  criminal  action,  the  defendant,  bv  himself  or  Hill  of  exec  n- 
counsel,  may  tender  his  bill  i>f  ex('eptions  to  any  de..i>ion,  opinion,  or<ler  or    "'"*' 
charge  (»f  the  court;  and  the  .Judge  shall  sign  hueh  bill  of  exceptions,  under  the 
rules  prescribed  in  civil  suits,  in  order  that  such  decision,  opinion,  order  or 
charge  may  be  revised  n])on  ap])eal  to  the  Supreme  ("ourt. 

Aut.  604.  A  statement  of  (he  fact  s  in  a  criminal  action,  >hall  be  agreed  upon  Ht:itomcri  of 
bv  the  I)i  irict  Attornev  and  the  defendant,  or  his  counsel;  and  when  they  fail 
to  agree,  the  saine  >hall  be  made  out  and  certified,  as  directed  in  civil  snit<. 
In  preparing  a  statement  of  facts,  the  rules  in  civil  -uits  «.hall  applV;  as  to  the 
manner  and  form  of  preparing  and  sending  up  the  same. 

Art.  605.  After  a  jury  ha-;  been  sworn  and  impannclled  to  try  an}'  case  of  I"  cHneof  feio- 
felony,  they  shull  not  be  permitted  to  separate  until  they  have  rvit\i\:\\<:^v\  \x"*'^"'"\*' ^'^ 
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Art.  619.  The  jury  may  be  discharged  after  the  cause  is  submitted  to  them,  IMpcrrrcment 
when  they  cannot  agree,  and  both  parties  consent  to  their  discharge,  or  where 
they  hare  been  kept  together  for  such  time  as  to  render  it  altogether  improba- 
ble they  can  agree;  in  this   latter  case,   the  court,  in   its  discretion,  may 
discharge  them. 

Art.  020.  A  final  adjournment  of  the  court,  before  the  jury  have  agreed  Final  n<ijourn. 

,.    .    ^.     1    _         .1    mcnt  of  court 

Upon  a  verdict,  discharges  tliem.  di»ciiaiKc;j«  jury. 

Art..  621.  In  all  the  cases  enumerated  in  articles  018,  610,  and  621),  where  When  jmy  u 
the  jury  is  discharged  without  giving  a  Tcrdict,  the  cause  may  be  again  tried  fy^iii'i'.uta, ' 
at  the  same  or  another  term. 

Art.  622.  The  court  may,  during  the  retirement  of  the  jury,  proceed  to  any  Durimr  retire- 
other  business  and  adjourn  from  time  to  time,  but  shall  be  deemed  open  for  ^.„„ri  ,„.iy  j,ro. 
all  purposes  connected  with  the  case  before  the  jury.  '^^'*^'''  *^*^- 


CHAPTER  X, 


OF    Tllg    VERDICT. 


ARTICLK.  ABTICtl. 

When  the  jury  have  agreed  upon  a  verdict, , .  0-2iJ     Oifcncch  of  diffcrtMit  deirnr^, 631 

l\>irinK  the  Jury. 624  Wljpre  f*cvciul  drfendiii.tsarc  Hied  totjcthcr,  63:^ 

PefenUADt  mu»t  be  preiient,  wlieii,  6.6      Tin' kjiiuc, 633 

The  verdict  must  he, 0^6      Wliere  verdict  of  sruilty  in  felony, 684 

liitorinal  verdict, 027      r.i  canv  of  acijuittal, Ciy& 

If  jurj' refurtc  to  niter  verdict 028      Aecinitial  for  iiiKiiiity, 636 

Jod^meiit  on  acquittal,  ou  coiivlcli<Mj,     0*29  Verdict  oii  plea  of  guilty,  pica  of  '•  jruilty''  IjV 

When  oftence  of  dltferent  dejfrees  in  chari^rd,  CiiO         perhou  insane, 637 

Art.  623.  AVhcn  the    Jury    have  agreed    upon   a  verdict  they    shall  be  ^^^  ^{f^^^^'  ^' 
brought  into  Court  by  tlio  proper  ollicor  ;  and  if,  wlien  ajsk«'d,  they  an?swcr  that  ^y^;'j)„.  [j^rV 
they  have  agroed,  the  verdict  shall  be  read  aloud  bv  tlie  Clerk  :  ami  if  inpropei  hii\f  n-rc«  d 

i.  ,      '    T     '        1-  1  r  t        •    •   *  ..     X      I  xi      up<»»>  a  verdict. 

form,  and  no  .Juror  dissents  thereform,  and  neither  party  requests  to  have  the 
Jury  lulled,  the  verdict  shall  be  entered  upon  the  minutes  of  the  Court. 

Art.  624.  It  is  the  right  either  of  the  State  or  of  the  defendant,  to  have  the  roiiin?  the  jury. 
Jury  polled,   which  is  done  by  calling  separately  the  name  of  each  Juror,  and 
asking  him  if  it  is  his  verdict.     If  all,  when  asked,  answer  in  the  affirmative 
the  verdict  shall  be  entered  upon  the  minutes  ;  but  if  any  .furor  answer  in  the 
negative,  the  Jury  shall  retire  again  to  consider  of  their  verdict. 

Art.  625.  In  cases  of  felony,  the  defendant  must  be  present  where  the  ver-  j>i  fei.dci.t  mnst 
diet  is  read,  unices  he  escape  after  the  coinmencement  of  the  trial  of  the  cause  ;  ^  '^'  i""^'*'""^  ^^  '*^" 
bat  in  cases  of  misdemeanor  it  may  be  receivetl  and  read  in  his  absence. 

Art.  626.  The  verdict  in  every  criminal  .icti(ui,  must  be  general;  wlien  xi,o  v.  rdici 
there  are  sjKJcial  pleas  upon  which  the  jury  are  to  find,  they  must  say  in  their  "^"''^  *'<^- 
Terdict  that  the  matters  allcdged  in  such  pleas  are  either  true  or  untrue  ; 
where  the  plea  is  not  guilty,  they  mu»t  find  that  the  defendant  is  either 
"guilty"  or  "  not  guilty  ;"  and  in  addition  thereto  they  shall  a<sess  the  punish- 
ment in  all  ca-^es  where  the  same  is  not  ab.^olutely  fixed  by  law,  to  some  particu- 
lar penalty. 

Art.  627.  If  the  jury  find  a  verdict  which  is  informal,  their  attention  shall  F'-*'<'nnnl  ver- 
be  called  to  it ;  and  with  their  con-ent,  the  venlict  may.  under  the  direction  ""^^  " 
of  the  Court,  be  reduced  to  proper  form. 

Art.  62S.  If  the  Jury  refuse  to  have  the  verdict  altered,  tl.cv  shall  asain  ir.i"'> ''^'.f"''*' *^ 

^.       ^     xi    •  X      1   11         .  ,         .  ...  .'        ,  ,       alter  vtrdict. 

retire  to  their  room  to  deUbcrate,  unless  it  nmnilc.-tlv  ai)pear  that  the  verdut 
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CHAPTKR  VT. 

OF    KMUKNTK   IN   CRiMtNAL    ArTIOSS. 

ARTirrK.  ARTH:i.*. 

\Xu  i  -i   ol    li't*  t'  iiini.o'.  ':in-  jilinll  L'rtvrrM,  «*\-  n.fi'iulri!  t  ni:\y  1»«'  ronv5rt<Ml  of  Inv^cr  <1i",'r»M< 

•—t.t. ft."8  of  crirnr.  tlnn  r' nrL'«'<| .    ...  C4l 

tl'.'   -  •  I'l'  I  !.i:!mii'  l:iu  ^»  :ill  t'civrni,  wln*»  ...  G'O      ('oi'vuMm)'-  of  htwor   coi>i»ic'n'<l  n-MjiiUt-.   of 

t>t{"i"  .'.111' Tir'-'U'   •■!' ii»  ^'^  iiiiiorrnt,  n-:iHou-  li'irlM-r oUVncc fi4'^ 

aM-    "i)u»»i 640      .Tiiry  tlM'.i\n!ui^!*  of  farts*,  cXri'pt, ft4J 

2,    ^y  Prraornf  trho  way  TistiYt/. 

1\.«„..  ,v  ••■'•o'   Kf  tv  f  t>  :<  !«tiry G-14      \V  im -h  not  li<C'itiipf!ci,t  on  aoroniit  of  ••  !■ 

V-Mirl  ni:i.  J.'.  rruxM'r    w't  ■•'-■^  :is  to  cotupt'-  r'our«  hoiirf      .....  fijll 

• ft'Ji      .TuOifo  of  till- (' Hirt  i\  «  on  ]nMiM  t   wit'. Of  timl 

AV   -il  I  r  I  t-r-oi  ■*,  i-tiii^v  t'-'l  \vitiM"*i*«— , «U''i      .Ttidir*' '  <>t  rtM|irr«'<l  to  t'-ctify.  ulu" TmI  • 

Hm-- ■.   li  :i  .1  wif.   ■-I.mI  '  oi  :.-:it'\  :h  to.  v<'..  »:4?      n.-iih  :i(hu'M!.ttr«M|  to  tin- .Mult-'   I-.t  t'cC.iik-  r,OJ 

C'l*  .:••..'      !:«\v    ri;!i '-   i  ot    applic-iWIc,    uImm",  Tr.-tiiiony  ol     >'.ci'o!i»pli>'t-    nit    i-iilVn'i«  i  t   t»i 

Hi: 1  :i    «l  v.  Tr  ^^;^I    roi   tJ.—lit.V    Jl^'atiift,  co-vicl.  li:iIt'M*,  Vc Cil^ 

r  .!•  I   »; I  i-r    i-x.t]»i   •  •'  *..     ..  »)4S 

;j.   Kriiifif.r  at*  In  ParlirttUir  (//Tftirtx. 

Til  1v»-.:mi;  ,  two    v.v.i..-v^  <»!*  corifcsHioj.  i.c  In  juT.liiry,   two  vittu  •J-t-  i-crr;.- »rv (\:,1 

•  •••-.(•■\  i(»  !■«•  v">*;'o   i'Cii      1,1    loriT'-ry.    jM-r-on   wlio-c    hrnin-   .►•    ii'r:,i-«i, 

0\  :■'•*  :»«*i  ti  ii*.t  J>i- iX   -«'-i-lv<-liMrir«Ml V  rO.'i         ootfiiicic  t  w'tii—-.        r.fjs 

VtMirt  i-li.i;!  !    -tjiu-t  jijr\  to  reioli-r  Vtnlirt  of  AVliat  \  rouf  nri"»«-nn  lo  i'.,>.v'i-t  ii,  i*H';:K  ry...  0.',{i 

a'oniiw':.  \\\::-: r."»0 

Dy'n:  <o-<-H(M  S'Mi  ji'Ti  *»-a   If  H'faiji:-!  jx-r-on  Tlic  t-oif.  ■«r-ion  i-)>:ili  ■  n*  h-    ii  cil.  if OC^ 

«*h  !■■•*'  1  V.    til  '  'tM  •■  il        nliiM., fi»»0       'I'lie    co'.li  M>io  '    of  :i    ^!:l\  «•  ^ll:ll'    not    1><»   n^e-l 

C<^iii(  !.-'.<». I  i.t    .iffr   .!nrit  a.lmIi»K»b!e  :i:;:il..st  aif'.ii- ft  !  iin.  \\  l;«'n Oi).-, 

liiin,  if fi'il 

■'j.    Misrrlftttl'nrtt    Prm  /..(<;«.*. 

IMii'.:  'ia;'  '-f  a  .  net,  ■  t'.'  H':it"o;i,  ^c.  is\:iv;'ii  Wiicii  -u*'--criMi!L'  w:t;.c-«»  ilcr:*'-'  exicutioa 

i-     «vi'ie    -f,  f  f  w  1  "I    p-ay  )»t'  riNniiTl...  HtVi  of  in^iriiiu'   t 6<W 

Wr:t:v     i  n  t  ..f  :'^     i  •  t  •  mu 'j!  .'"Iiall   loilntl  Kv'ilt:  ci*  of  lmn«h\  rf.n:^  ly  (••»•. fifHin; 6<J7 

a   tJ.e  I'.'iiMt  1  ;a"t CfJo      'I'hr  riilr  ihil    a    p.irtv    h|,;i;    i  o;    iitmcU    ll.o 

Ic-Iiiiio!  y  of  hii*  owa  v»:t  ;..'!*i>i,  nindMit  il,. ...  (JUS 

^  1.    dfini'itl   Ibiks, 


\-  ' .    •  •-.  '!''••  ru'.'.  ol  ex  i'iiMiri' known  to  t'nt'  conunon  law  (kf  Knjrlan  1,  ]»otIi ''^'■' <•■"  Ahp-.  ::.•'. 
in  <'i\;i  ;:il  «'i  n  ii»:.l  c.'iscs,  .>«linll  «rnvtM'n  in  tl;i'  tiial  (»f  criniinal  <ictii:n>  in    his,,  ,       '. '"    ---- 

"^  IrillcM  ot  <-ori: 

i>tat».'.  <..\rH'|-t  \v'i«  IV  lli'-y  are  in  ci>nfii<.'t  with  the  itr«)vi>i(ni>  of  thi-;  Coilo  or  ol         nw  >\.-kv 
*nr.c  M:::  ;•:  V  o!   i  Ii-    .State. 


■  I  .  ' ) 


.'.    i'!:^    '  il«  >  of  evi'lt'iK'*'  ].rc'tiihc(l  hy  tlic  Satntc  TjUW  of  thi<  State,  l.'i;:;- <  i  {f,,. 
in  «  ivil    ttii-    -   :\\\    '»  tar  a-;  ajiplirable,  jiovern  aNo  in   crin.inal   aetion.-.   wlien  [".'".'J^'j:,* '"^J.'i  ^.*' '' 
not  i..  f'-!!!!.!?  witij  the  provi-it^ns  of  this  ('o<le  or  of  the  l\'nal  Code. 

A  I-  i .  ')  i(».  A  (Icf'.nihmi  in  a  criniin.'il  catne  i<  pre-nnicd  to  bi?  innoeent  nntil  '»•  ti:i.i;:i  i  ji--. 
hi«i  Ltiiit  i"^  i*-tal'ii -hc'l  i»y  le:jal  evi<U'noe  :  and  in  ea>e  of  rea-onahh'  (l.)Ul)t  Ji-*  to.  .„-.i;i  p.io.- 
hU  ;rnilt  hr  i>  entitled  1.')  he  aripiitted.  ai- v  cionM. 

Am.  ''»-H.  When' a  defenchmt  is  pr(»>ee.nted  for  an  otiVtiee  wliioh  inehides  Drft  i..ia-.t  may 
witiiin  it  le-Ki"  de.ijrei's  of  riimc,  ln.»  niay,  if  th(^  evidenee  l»e  .snMieient,  he  ^'-'ii- li'nv^'riY  'r^V  oi 
victed  of  anv  oi'  ti.c  hjwer  de;rree>  inehided  within  tlie  higher.  crinu',  nan 


Aitr.  ()4-.  If  a  di-fenthmt  pro.-ecntefl  for  an  olfence  whieh  iiiclii{]e>  within  itcMuiction  <.f  a 
les-^er  dejrreo-,  Ite  eonvieted  of  an  oilence  lower  than  that  for  w!iii!i  ho  i>  in- '!,7\*/!.!7*''Vo- -^ 
<lieled,  and  a  new  trial  'he  irranted  him,  or  the  jtid|j:inent  he  arri»-ti^d  ft»r  any  "^  "'■-''^■'■"' 
<.^u-e  other  than  t!;e  want  of  jnrisdi(.aion,  the  verdict  tipon  the  first  trial  shall 
be  considered  an  aiMpiittal  of  the  hijjher  oll'cn^'e  ;  Imt   he  n)ay  npon  a  seet>nd 
tnal  bo  I'onvieted  of  the  same  olfenco  of  whi('!i  he  was  heftjre  eon\ieted,  or  any 
other  inferior  thereto. 

Art.  G4.3.  The  Jury  in  all  Civscs  are  the  exelusivo  indjjres  of  the  facts  proved '^''t[>' 1*'®  J>'U'<" 

•^  »»      o  I  of factrt,  c.\>(  1 1 

and  of  the  Wei  ht  to  he  .iriven  to  the  testimony,  except  whore  it  isproviiled  by 

law  that  pro'jf  of  any  \  articular  fact  is  to  be  taken  as  either  conclnsivo  or  pre- 
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nv 


Art.  651.  "When  it  is  proposed  to  offer  the  te.stimon}'  of  a  Judge,  in  a  cause  Jinhr<»  not 
pending  before  him,  lie  \n  not  requiixnl  to  testify  if  he  declares  that  tlicre  ia  no  Jl^}^' Jjj        *^^'  ^ 
fact  within  his  knowlcilge  important  ill  the  cause. 

Art.  052.  When  the  Judjre  of  a  Court  is  offered  as  a  witness,  the  o:\th  niay^**^^?*^"^)"'*' 

'^  '  -^  torcd  to  the 

be  administered  to  him  by  the  Clerk.  JikIl'o  by  ih« 

Clerk. 

Art.  C53.  A  conviction  cannot  bo  had  ujwn  the  testimony  of  an  accomplice  Tp.,«tiinony  of 
unless 'oorrolwrated  by  other  evidence  tending  to  connect  the  ^lefendant  withJJ)*Jg^JJJ.','^*^^"J^. 
the  offence  committed;  and  the  corrobonition  is  not  sufficient  if  it  merely  vu'i,  uui»«w,  *c 
fihows  the  commission  of  the  offence. 

.1.  Evufciice  as  to  Parficvhr  OjTmces, 

Art.  054.  No  person  can  be  convicted  of  ti'cason,  except  upon  the  testimony  ii  troft*«n,  tw« 

wit no!*Hoi*  or 

of  at  least  two  witne^^«s  to  the  sjimc  overt  act,  or  upon  his  own  confession  in  cnufwutoil  ne- 
open  Court.  voUou. 

Art.  655.  Evidence  shall  not  be  admitted,  in  a  prosecution  for  treason,  as  to  Overt  »ct  most 
an  overt  act  not  e.x'pres^ly  charged  in  tlie  indictment.     Nor  shall  any  jverson  oTiar^ed!***  ' 
be  convicted  under  sku  indictment  ft»r  treason  unless  one  or  more  overt  acts  are 
expressly  cliargt-d  therein. 

Art.  056.  Tn  all  cases  where,  by  law,  two  witnesses,  or  one  with  corrobo- <^^»urt  nhtiU  in- 
rating  circumstances,  are  required  to  autliorize  a  conviction,  if  the  requirement  rr»i.UT  vfrduri 
be   not  fulfilled,  the   Court  shall  instruct  the  .Jury  to  render  a  verdict  oP^^j,^,;;'*'"*'' 
mcqnittal,  and  they  arc  boimd  by  the  instru(>ti(»n. 

Art.  057.  Tn  trials  for  perjury,  no  |x-vson  can  be  convicted,  except  upon  the  I"  pcijury,  tw« 
testimony  of  two  credible  witnesses,  or  of  one  credible  witness,  witii  strong  nary. 
GoiWiborating  circumstances. 

Art.  C58.  In  trials  for  ftn'^riry,  tlie  pei>on  wlio<e  name  is  alleged  to  have J"„^J^!JJJJJ\J"^ 
been  forjred  is  a  conim:tont  witness.  i«^  forced,  com- 

Art.  050.  In  trials  for  forgery,  it  need  not  be  proved  that  the  defendant  wiiat  ]iroof 
committed  the  act  with  intent  to  defraud  any  particular  person.     It  shall  beconvtotTa 
sufficient  to  pro\'e  that  the  forgery  was  in  its  nature  calculated  to  injure  or  ^or«oT- 
defraud  wiy  of  the  sovereignties,  bodies  corporate  or  politic,  officers  or  persons 
named  in  Article  -KIO  of  the  IVMial  Ctxlo  in  defining  forgery. 

4.  0/  Dylnfj  Dtrlai'atiotta  awl  of  fht  Co  n/i  tat  ions  of  the   Df/'^ndanf. 

Art.  660.  The  dyin^j  deol-irations  of  a  deceased  p<*rson  maybe  offered  in  Py'n«-d*«'ftr«- 
•Tidence  either  for  or  against  a  defendant  charged  with  the  homicide,  under  ajrair^tperBoa 
tbe  restrictions  hereafter  provided.     To  render  the  declarations  of  the  deceased ^/y^f^j^J*^'^^, 
competent  evidence,  it  inu>t  be  satisfactorily  proved : 

1.  That  at   the  time   of  making  such   declarations  he   was   conscious  of 
approaching  death,  and  believed  there  wiui  no  hope  of  recovering. 

2.  That  the  declaration  was  v<»luntarily  made,  and  not  thnmgh  the  persua- 
sion of  any  person. 

3.  That  such  declarati(ni  was  not  made  in  answer  to  interrogatories  calculate<l 
to  lead  the  deceased  to  make  an}-  particular  statement. 

4.  That  he  was  of  sane  min<l  at  the  tiin<*  of  making  the  declaration. 

Art.  661.  The  confession  of  a  dc^fendant  n.ny  be  used  in  evidence  against  <^rtnfof.f?iou  of 
htm,  if  it  appear  that  the  same  was  freely  made  witlumt  compulsion  or  p<^'i>ua-nfiHlM,!efts!l!»i#i 
men,  under  the  rules  hereafter  prescribed.  *''"'»  '^• 

Art.  C02.  The  confe&Mon  shall  not  be  iise<l,  if,  at  the  time  it  was  made,  the 
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•r.»- r  .- f.— ::o:i  (loioii.]  nit  \v:«<  in  j:ii!,  ^»r  Mtliur  \A:il'v  i»f  coiil'mcuicnt,  ijor  wliilo  ho  is  in  rii^t'i." 

\ll'!.\l  ''i\\    ^         lu  ail  nltifv-r,  uuk'*--  Mn.-h  nmfo-^imi  In-  lurwlo  in  t\:v  vnlui.tnry  !-tatfnn-!it  ut"  tl: 

su '••'.';•.  !.  Kiki'ii  in'luiv  111!  fxainiuiiijr  Court  in  !uvi»nlarice  with  law,  or  ^ir  Tiia  1 

\i)hint:u-i'iv  alter  li:;viii;;  hcen  lir.'-t  ('autiiHii'tl  that  it  may  lie  u-cil  n^aiii^t  iiiii 

An  I.  i't*y-\.  Tlio  ronfo^siiMi  of  a  shivr  >hall  lu-viT  ho  uscil  in  evijliMicc  a^^iin' 
.if  :i -':'-v«'>Viinii  him,  wlu'ii  maih'  nftor  whippiii.tr  or  other  riiaNti>cmeut  has  bfcii  iiifiictcil  i< 
1,1.:  »v  iiMii        ihrcatt'iu-'h  on  aocount  of  t!ic*  oII'iMifr  of  whieli  he  is  accused. 

:il:!li;    -i    ililll, 
V  III  '.. 

5 .    A I  if  •'  !In/t  1 1 1  .V.  •    Pto  '■  /  V  i'j/is, 

\\  ■,.■  1 !  ift 'f  r.n      Ai:  i.<'i<H.  When  i>art  of  an  art,  <!»Tlaratiun  or  convrrsation.  or  wrltiii"  i' 

lu'..  <l'-i-!:ir  ;t"ii.i,  »  ^  '^ 

A-..  .->■  \..i  i  .  LiiviMi  ill  C'vitliMire  iiyoru^  pjirty,  tho  \v!iok*  «»n  tlic  .-aine  suhji-rt  may  lie  iTupifivi 
Vi'.iv'i  '■■  i-  ni;i>  hv  tiii*  otliir,  as,  wlicn  a  h  iter  is  ri'.nl,  all  utlj-r  h-lti-rs  nri  tu*  <»;:i- 
'"I"'"''-  ri  ^;.-.t.  ln'twc'LMi  the  >anir  luniii's,  may  1r'  jdvvn.     An«l  wiirn  a  i?ctai!c-<Ia'r. 

<lf  liiMtiiiu.  <oii\frsition  ur  writinjr  i>  ^ivcii  in  evith-mv,  any  otltiTact.  iKrln- 
ra:i"'.i  :'i-  wiitinjr,  whioh  i>  nrtosarv  to  make  it  fully  nn'ler.-foiiil,  or  Ut  v^ikm 
i\  r  ~;iii.i'.  niiiv  alr^o  he  given  in  eviih'uce. 

\V:"'':i  . -;iri  ..f      At;  I.  I'll',.').  When  an  in-^tninimt  i-  part Iv  written  and  parllv  prinM, t!.c 
..>i 'i:<o!,irM!,\.-.  w  ntlr'i  -Ir  1!  fjntroi  the  prnitei!  juMtn-n,  wlien  the  two  aiv  nieon.-'i«*tei:t. 

ii'-f.-  «••-  i-'Mi-V       Ai: !".  •■•"'•.   WhiMj  a  .-^iih-i'.'rihin':  witness  denies  or  doe«»  not  ntMlli-ct  t;:«.'C.\c- 
ivr . .-:  i.-jni     ^^mi,,,,  ,,f  im  iii^tniuirnt  to  whi-'h   his  nanu*  appears  it-:  iNeciitioii  auv  1-e 

lUfl  t.  _  III 

prn\r»l  l»y  ntlifr  evidence. 

I'villlMllMi  of 

!  .1  iMr'.ti:.';  ly  A i:  r.  ';'•".  It  is  '•••iii'M.'teni,  in  rvrrv  im-o.  to  •'ive  evidenee  of  lianiiwritine^» 
eo!i!pin-t»ii.  in;«  K'  hv  (  xpi-r;  -  or  l>v  the  .Jnrv  ;  hut  proof  hy  eomiiari-on  only 
sliall  n«»t.  )>e  .-ullii'ieijr  i(»  c.-taMi-th  llie  handwriting  of  a  wit ne-t.s  win)  denies 
hi'^  ri'.'niit  uri'. 

"I'l.- r  '.•  f'  .t  i  Ai:i".  <)'W.  'i  in-  r.i"'-  t-ii.t  a  !;»rlv  inli<»I'h"iiiL:  a  witin.>s  s!:;;II  Tint  attricV  V.i* 
'".'■-  .1  '.' "!:  t'-tii.'.'»nv,  i.  -n  !:.r  Jti'i  lili-tl  j;^  t!at  ar.v  impIv.  wiii-n  fae;- >tat'-d  hy  tl:o  wil- 
ir.;...;,  ..<  .-.wi.  in-^;  jii'i'  iiij' : i"!' •'! ;  i.»  ]i\-  '■'lu-t.'.  ipav  aMa'-lv  hi-  t'j-nm«i.:;y  in  a::y  ■■»:'.!'r  inuhLir. 
I..,       '"'         t\'<'i't  h\   i.r.#\  inr  tlic  had  rhi.iaitfr  nf  f  !;r  wiim*->. 

■  •  •     i  I  ft  •       i 


TITLK  VI. 

OK  MuurrniNcs  Arr.-u  vraniCT. 
c.'iiAi'Ti:!:  1. 

J-  p    N  r:  1.-    r  i:  [  \  I.  «i . 


,'.       ..     ":     :    .  V ;■■.■•■,■•••; '"•'      ^J  v  '■::'-:vm:.  m -.■.,*  ^:.- r,!-.  r,  =  .r  .»m: 

'   •«      '  ■-  •  •■    *■■■■  \''.-.     t   :'    i-r   III*  .   ,i.., - 

f,  I  ...  ,  •..•-.         •••■  ...  .,..,  ■.« 

'       •  •  ii,n      .-!'••!■••  1  I  .f      ,'•-  *- 

^     •    '   •  ^  ■  ;■ .,71  * 

1,.'.,      ■  *'*'•  •'   ■*•    ^  '  ■ ''\"  t;..il  i.-  Ihf  n  hcirin;,'  .if  a  (Kniinai  {leti.ri,  ::r:- r  vrr...  r. 

\  .,■,.....  •'  '■"'•   .'■:i"l '  =  ••!■  J!!r  V. 

111.'..  fc*         » 

I,'.    ."  .  '..'[:.!■       •^'''-  *""•  -^  U"^*"  ti'il  '-anin  no  ,mm.  he  -ranted  wlierc  t!ie  \er.li..*t  ha-T    ;. 

••        ■  '  '  ••' •  ■  :•«  n  |.  r.'d  in-  \[x  t\.lVn,\,i:it, 

•.V  '.■.;:'•'-/';'..'.,.     ■^''  '•  ''■  '•   A  iK'w  t!ial  m-.-^t  he  api-lir.!  I"..r  wit  iln  two  dav-aPrr  the  v.-r:.-' 
..    :  /■/  ^'-  I't-trrM.];  hMt  rri:n..!riMc.:...AN.  t'(('.,.irt.  inr;.^.....:  O-l-    •■    v   '.  :/   -. 
t;VMr:v^.i:  to  :....MM.:.:.t,:.v  :;,;,.:,..,     ,.,.,.^   .:,..,:.,-,  ..\   ..:,:.    ..■ 
wU:chth.^.v\■v.V.v.^Co'A^^d.     Whvn  a  Conit   ad  ,r::i..  V.-rrv  l:,- cxp?r.r:.-. 
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oT  two  days  from  the  return  of  verdict,  the  motion  ^shall  be  made  before  the 
adjournment.  -^ 

Art.  G7*2.  New  trials,  in  cases  q£  felony,  shall  be  granted  for  the  folIowinu?''»y  ^"'  -';";^*"' 
causes,  and  for  no  other:  ny,  for  whai 

L  Where  the  defendant  has  been  trictl  in  liis  absence  or  has  been  denied ^**"**'''' 
xx>un<el. 

•2.  Where  the  Court  has  inisdii\?cted  the  jury  as  to  the  law,  or  lias  c<rtn- 
fnitted  any  other  material  error  calculated  to  injun*  the  rights  of  the 
defendant. 

o.  Where  the  .verdict  has  been  <lccidcd  by  lot,  or  in  any  other  manner  than 
by  a  fair  ex|)ressi*)n  of  o[»i«i(m  by  the  jaroi*s. 

4.  Where  a  juror  has  received  alu-ibe  to  ccmvict,  or  has  Ix^eii  g\iilty  of  any 
other  f<jrrnpt  contluct. 

5.  Where  any  material  ^itne-ss  of  the  defendant  has,  by  force,  threats  or 
fraud,  l>cen  prevented  from  attendinj^  the  Court,  or  where  any  written  evidence 
t^iuding  to  establish  the  innocence  of  tlie  <lefendant,  ha5  been  intentionally 
destroyeil  or  removed^  so  tliat  it  cf)uld  not  be  produc<»d  ujjon  the  trial. 

0.  Whei-e  new  testimxmy  material  to  the  defendant  lias  been  disa^vered 
siDce  the  trial.  A  motion  for  a  new  trial  Ijasedon  this  j;round  shall  be  jroverued 
by  the  same  rules  as  tho!*e  which  regulate  civil  suits. 

7.  Whwe  the  jury,  after  having  retired  to  deliberate  ujkju  n  case,  have 
receivetl  other  testimony  ^  or  whore  a  juror  has  conversed  with  iuiy  person  in 
regard  16  the  c^se;  or  where  any  jui-or,  at  any  time  during  the  trial  or  after 
retjring,  may  have  become  so  intoxicated  as  to  render  it  probable  his  verdict 
wan  influenced  tiiereby.  liut  the  mere  drinking  of  liquor  by  a  jumr  shall  not 
be  sufficient  gronnd  for  granting  a  new  trial. 

8.  Where,  fmm  the  mi-iconduct  of  tlic  jury,  the  Court  is  of  opinion  that  the 
^Mbudant  has  not  received  a  fair  and  impartial  trial,  and  it  shall  be  comi)etent 
to  prove  such  misconduct  by  the  voluntary  allidnvit  of  a  juror;  and  a  verdict 
mav,  in  like  manner,  in  su(  h  c.i-es  be  sustained  bv  such  affidavit. 

0.  Where  the  verdict  is  contrary  to  law  and  evidence.  A  verdict  is  not 
<'<^ntrar)*  to  the  lay/  and  ^ho  eviden<*",  within  the  nnmning  of  this  provision, 
where  the  defeiiilant  is  found  guilty  of  an  (►tfence  of  inferior  gnule  to,  but  of 
the  same  nature  as,  tlnj  olfence  prove<L 

Art.  073.  If  a  new  trial  be  refused,  a  statement  of  fact*?  nmy  be  drawn  nj  pta'cmoni  of 
-and  certiHed,  and  placed  in  the  record  as  in  civil  suits.     Where  the  defendant^*®"- 
Las  failetl  to  move  for  a  new  trial,  he  is  nevertheless  entitled,  if  he  appeals,  to 
have  a  8taten»ent  of  the  facts  certitie<l  and  s<»nt  up  with  the  record. 

Art.  074.  The  effect  of  a  new  trial  is  to  place  the  cjiuse  in  the  same  position  EtTecto"  :\  now 
in  which  it  was  l>efore  any  trial  ha<l  taken  place.     The  former  verdict  shall  be*^^*'' 
regarded  as  no  presumption  of  guilt,  nor  shall  it  be  alluded  to  in  the  argument. 


CHAPTER  11. 

JRRKST     or     jrDOMRVT 

ARTICLE.  V     n.   TV 

^  mol)<M^H>  iitr-l  of  iiiflsiiu  Ml  i".  Abat.   \f;iy  S'lnll  ho  ur  u  tni  for  u  la;  f.m-ic. ,  r,-i, 

li.r  piMdf  ••ru'iy  Mr  ill  writln;,' (;7;»      S'..!  1  (■•it  l»i' urn -utl  l<»r  \v:ini  i.l  form,....,.  h'/j 

M u»l  l»»;  iii;t«l«' 111  nv(wla\  J*  :ificr  \«  rJi(  1 r.TCi      IM"«  »•»  ut"  arn-i-!''!.'  ;i  jiwl  nu'-nt r»*«f) 

^V>urt  niHV  Ju-arjil  uny  limt- »>s7      (.\Kirl  i;.ny  illi*(.li:iiirf  a  di-Ic-iiihi  t^whon,....  t,s\ 

Art.  675.  A  mot'on  in  arrest  of  judgment  is  a  sugge-rion  to  the  Court  on  Aotof  Au-n«.: 
the  part  of  the  defendant  that  judgrnent  cannot  be  legidly  rendered  vi^ow  W5i 
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be  entered  and  sentence  pronounced  at  any  time  before  the  Court  finally  ncl- 
joums;  provided  that  in  every  ca^ie  at  least  six  hours  sliail  l>e  allowed  for 
making  either  of  these  motions. 

Art.  085.  If,  at  the  time  a  verdict  is  returned  into  Court,  thero  be  lass  than  Where  leu**  than 
six  hours  remaining  before  ^e  Court  by  law  must  adjourn,  it  shall  be  lawful  ,^fti„  iH»ror« 
and  Khali  be  tlie  duty  of  the  District  Judge,  U)  sit  during  tlie  wh<»lo  of  Satur-*^""^"'"^"^- 
day  night  and  Sunday,  for  the  purixjse  of  enabling  the  defendant  to  move  for 
anew  trial  or  in  arrest  of  judguiont,  and  prepaid  his  cause  for  the  Supreme 
Court.    This  Article  shall  not  requii-e  the  District  Judge  to  sit  longer  than 
nix  hours  after  verdict  rendered,  if  a  motion  for  a  new  trial,  or  in  arrest  of 
judgment,  shall  not  have  been  filed. 

Art.  08G.  Where,  from  any  cause  whatever,  a  verdii^t  of  conviction  has  been  \viiore there!* a 
returned,  and  there  is  a  failure  to  enter  judgment  and  pronounce  sentence  jujJJJjJ'entor"**^'^ 
during  tlie  term,  the  judgment  may  be  entered  and  sentence  pronounced  at  the  P»^"oun^*  ••^•n 
next  succeeding  term  of  the  Court,  unless  a  new  trial  lias  been  granted,  or  the 
judgment  arrested,  or  an  appeal  has  been  taken. 

Art.  C87.  Before  pronouncing  sentence  in  a  case  of  lelony,  tlie   defendant  before  i>ronoun. 
fdiall  be  asked  whether  he  has  any  thing  to  say  why  ju<lgmeut  should  not  be  JiJfei, jR„t '"hilii 
£  ndered  and  sentence  jironounoed  against  hi«L  •  '^  artked,  &c. 


i» 


Art.  G88.  Tlie  only  reasons  which  can  Ix?  shown  on  account  of  which  sen-  '^''»'^»«»  why 
tence  cannot  be  passed,  are:  he  piiM<.-<i 

1.  That  the  defendant  has  received  a  pardon  from  tlie  proper  authority ;  on 
the  presentiition  of  which,  legally  autlKMiticiited,  lie  shall  l)e  discharged. 

2.  That  the  defen<lant  is  insane;  and  if  sufficient  proof  be  shown  to  satisfy 
the  Court  that  tlie  allegation  is  well  fouii<led,  no  senteiuxisliall  be  pronounced. 
And  where  there  is  sufficient  time  left,  a  jury  may  be  imi)annelled  to  try  the 
issue.  Where  siiflicient  time  d(x?.s  not  remain,  tlie  Court  shall  order  the  de- 
fendent  to  1k»  roidincd  safeh'  until  the  next  term  of  the  Court,  and  shall  then 
cause  a  jury  t<>  be  impannelled  to  try  such  issue. 

H.  Where  there  luis  not  been  a  motion  for  a  new  trial,  or  a  motion  in  arrest 
of  judgimmt  nmtle,  the  ik'ft'ndant  may  answer  that  he  has  good  grounds  for 
cither  or  both  of  tliuse  motions,  and  either  or  both  moti<»ns  mav  be  imniedi- 
Ately  cnteretl  and  disiK>s<'(l  of,  although  more  than  two  da^'s  may  have  ehij)sed 
>iince  the  rendition  of  the  verdict, 

4.  When  a  iK'r>on  who  has  iH^en  convicted  of  felony  escajx^s  iKjtween  venlict 
and  judgment,  or  lietween  the  time  of  rendering  the  judgment  in  the  District 
Court  and  st»ntence  thereon,  after  attinnance  of  the  same  in  tlie  Supremo 
Court,  and  an  intlividuul  .^uppo-^ed  to  l>e  the  same  lias  been  arrested,  he  may, 
before  sentence  is  pronounced,  deny  that  he  is  the  person  convicted,  and  an 
i&sue  be  accordingl}'  tried  Ixtfore  a  jury  as  to  his  identity. 

Art.  089.  Where  the  sentence  of  death  is  prommnccjl  against  a  convict,  aT'''"^'**'*  ^^''tho 
time  shall  be  set  for  the  execution  of  the  same  not  earlier  than  thirty  dayscouvict. 
from  the  date  of  the  sentence. 

Art.  090.  The  Clerk  of  the  District  Court  shall  issue  a  wairant  for  the  Warrant  for  the 
execution  of  the  sentence  of  death,  which  shall   recite  the  fact  of  conviction,  rJcTtc^'''"'  '*^''^^ 
netting  forth  sijecilically  the  ofi'ence  and  the  judgment  of  the  Court,  the  time 
fixed  for  its  execution,  and  the  miinner  in  which  it  is  to  be  executed. 

2.  Jt'thjinfut  in  Citaes  of  Misiiiiitanwr. 

Art.  001.  The  judgment  in  cases  of  misdemeanor  may  be  rendered  in  the  May  ho  render- 
absence  of  the  defendant.  ^  difendim"'^  ""^ 

Art.  092.  When  the  defendant  has  not  given  bail,  and  is  not  in  custody^tlxe 
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r  taken  under  a  capia.^,  for  tlic  purp<w*c  of  enforcing  the  C()lle<jtiou  of  a  pecun- 
iry  fine,  it  is  the  dnty  of  the  Sheriff  to  phice  him  in  jail. 

Art.  Ci99.  A  copy  of  the  jndfrnicnt  of  the  Court  iniposin*;  tlic  fine,  certified  WHint  HumriiMit 
o  by  the  Clerk  of  the  District  Court,  is  sultieient  antliority  for  the  »S]ierilf  tOj,"ioo*3t.}oiidaut 
oniinit  a  defendant  to  the  jail  of  liis  county,  in  ca-es  wliere,  by  the  judgment,  ^"•^"''• 
t  IK  directed  that  he  be  connnltted  until  the  line  and  costs-  be  paid. 

Art.  700.  Where  it  is  directed  in  the  judiruicnt  of  the  (-ourt  that  a  ^'apia**Tlio«ftine. 
*.sne  to  enforce  the  collection  of  a  fine,  the  (?lerk  of  the  Di>trict  Court  shall 
wne  the  writ  to  tlie  Sheriff,  recitinj^  the  cxjstcnce  and  chanicti-r  of  the  juilir- 
lent,  and  connnandinp^  the  Sheriff  to  take  the  body  of  the  defendant,  and  liold 
im  iji  cn.-to<ly  until  the  fine  an<l  <-o>ts  jrre  paid.  This  writ  is  sufficient  au- 
hority  to  justify  the  commitment  of  the  ilefendant  to  jail. 

Art.  701.  In  casci*  where  an  executicm  is  ordered  to  be  issued  in  a  criminal  iCxccutioii.aHin 
ause,  to  enforce  a  jud-rment,  it  i-«  the  dutv  of  the  Sheiiff  to  collect  the  .same^-^''*'"^^'''/"*^"' 
it  in  ciril  suits.  mcnt. 

Art.  702.    All  recognizances,  bail   bonds  and  undertakings  of  any  kind,  ^^j,j  ,^,^^1  ^ji^.^.^ 
•hereby  a  party  beo»)mes  bound  to  pay  money  to  the  State,  shall  be  deemed"'  b  no'ivaKo 
ayable  in  gold  or  silver;  and  all  fines  and  forfeitures  of  a  peeuniary  character 
ball  be  collected  in  that  current!}'  only. 


Art.  703.  The  Sheriff  shall  make  a  written  rc[M»rt,  under  oath,  of  all  money  WHU'^i  »"';i'rtrt 
ollected  by  him,  under  execution  or  other  pi-ocess,  in  criminal  actions, and  file in,M.i«v* col 
be  same  at  each  term  of  the  District  Court.  kcii-d. 


2.     Eti/'jninj  fir  Ji'.ifijriunt  in  M';.^  I' iuiaii-)rt<  rhn'>-  the  P'nulhf  is  Inijo-Uonincnt^  and 

ill  Ftlij/ti(s  hss  than  Coiii-al. 

Art.  704.  When,  by  the  judgment  of  the  Court,  a  defendant  is  to  be  J"»- J,';;j/,{  "',i\^^^^^^^^^ 

risoned  in  jail,  as  tlu'  penulty,  or  a  part  of  the  penalty  of  Vw  oilence,  a  copy  Miulioriiy  to  iin- 

_      ,        .     ,    '        '     .  ii>    •       J    i  *i  J 1       c I       •  i\'    ',  ^      ^1  I      prison  dcluMJ 

f  the  jinlgnuMit  is  Mitlicie:i(  to  autii<»iizi^  the  SiicnJl    to  cxcfute  Ihe  same,  ov  Z^.^. 

uch  imprir-onment  of  the  (iefen«lant. 
Ak T.  7n'>.  When  a  caiiia-i  is  directed  to  l,f  i-se.ed  for  the  apT»relu'n-ion  an<n^'=""rMt  t  of 

.  .  .  r       1  •    1    •    commit  in«-i.t 

onimitment  of  a  per-on  (tonvirted  of  a  misdenuanor,  the  penalty  of  which  is t,),:in  n-citf, 
inpri-onment   in  jail,  the  writ  shall  recite  the  judgment,  and  command  the^'*' 
Jberitf  to  phue  the  (h  fondant  in  jail,  to  remain  the  length  of  time  therein 
ixed.  antl  tliis  writ  shall  be  sullieient  to  authorizt^  the  Sheriff  to  enforce  such 
lulgment. 

Art.  700.  When  the  defendant  ha- been  sentenced  to  the  Penitentiary,  a Coj.y  of  jmlv:- 
ertified  copy  of  the  Judgment  shall  be  Miltiricut  to  authori/e  the  Sherilf  to.\",Vj',„ri,y  to  ' 
onvev  sutrh  ct)nvict  and  deliver  !iim  to  the  proijcr  officer  of  the  same.  !"'""'" 'V. "I  i^l'.!^ 

Art.  707.  Prisoners  shall  be  (r<»nvcyed  to  the  Penitcnliai-y  in  the  manner,  rn««o!»cri«  c«)ii- 
nd   under  the  rule*  j>re.M*ribed  in   tin*  act  of  March   l.'i,  iSlS,  entitle*! '*  An^^.j^tVsiry, low. 
^r»t  t<i  establish  a  State  ]*enit(  ntiary,'*  as  tho  sam(-  is  amended  and  set  f'>rth 
n  the  Penal  Code. 

3.      EnrntiiHi  of  thr.  Pmnltij  tf  Ihtffh. 

Art.  70S.  When  sontonce  of  deatli  is  to  be  exenited,  a  warrant  shall  ^'^',^^''^J[^'*|l[j''i^,'?'^ 
ssued  by  the  Clerk  of  tlie  District  Comt,  directed  to  the  Slu-iilf  of  the  j)roper  C'lork,  wln-ro 
•ounty,  which  may  be  carried  int,«)  etleel,  at  anytime  after  eleven  o  clock  |"t',.:ltii  i^  lo  be 
ind  before  sunset,  on  the  day  staled  in  su(  h  warrant.  cxucutcd. 

Art.  709.  The  sentence  of  d«'atli  shall  be  executed  by  hanging  the  convict  now  cxecuto4. 
hy  the  nock  until  he  is  dead. 
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Shall  I'lkc  xAnt:i>     Akt.  7Ul  Wlicrc  tliorc  U  a  jail  in  the  comity,  and  it  is  so  Cf>n.<tniL*tcd  that 
oril'iJiilCvTiuMi*!  a  pallows  can  bo  ert-ctcd  therein,  the  execution  of  the  senteuec  of  death  hhall 
tnke  i.hiee  within  the  walls  of  the  jail. 

wi\r,,.i::ui  In'         AiiT.  711.  Wlierc  tlic  sentern'o  of  death  is  executed  within  the  wrIIk  of  the 
i>rin«i.i.  county  jail,  the  Sheritr  shall  notily  any  ninnher  of  ph\>icians  or  Nurpeons  not 

excec<lin;r  >ix,  any  nninher  of  Justices  of  tlie  Peace  of  his  county,  not  exceed- 
in|>'  four,  and  aM\'  niiniber  of  freeholders  in  the  county,  not  exccedinp:  hix,  any 
or  uU  of  whom  may  he  present,  toprether  with  huch  deputies  of  the  Sherifl'ai 
he  may  rcjiuire  to  be  in  attendance  when  the  penalty  (»f  death  is  executed. 

Rna^o;  j.i.'r  n-        AuT.  712.  Tlic  Shcrilf  shall  (oniply   with   any  rea.*'Onablc    request  of  the 

'ccinvicl  ;  and  where  the  execution  take>  place  within  the  walls  of  the  county 

jail,  chilli  permit  ^nch  persons  to  be  present  (not  exceeding:  five)  as  he  may 

name. 

iroUir:uri«i-h.a;i      AiiT.  71i^.  No  torture  or  ill  treatment,  or  unneccssury  |^iin  shall  lie  inllictcd 
^  "  '*  ^'         ujM)!!  a  pri>oner  to  be  executed  un«ler  the  sentence  of  the  law. 

Shor5(TTi>nynr        Akt.  71;">.  The  Sherilf  may,  when   he  snpijo.-es  there  will   be  a  necessitr. 

eo'ir.\\:!y'iiftid.  <^r(lei  such  ni:m})er  of  citizens  of  his  county,  or  any  military  comjKiny,  to  aid 
in  prt^venliui:  the  rescue  of  a  prisoner,  (»r  to  piwent  porst)ns  not  autlu»rizcd  ta 
be  present  from  intruding;  tiiemselves  within  the  place  of  execution. 

l^hly  of  n  «oi-        A  RT.  7 1  ♦>.  The  IhmIv  of  a  convict  sliall  be  buried  at  the  expense  of  the  count' , 

vie!  >»J»ckil  be  bu-        ,  ,  i    ^  i       i*.         i   ^'  /■  •       i       •  i  •   i  •       i     n  i 

riud,  how.  iinle-s  iicmanded  hy  \n<  relatives  ^r  irienas,  ni  which  case  it  shall  i>e  j:iven  ti» 

tliem,  and  >hall  never,  unless  by  consent  i>f  the  convict  him.'self,  In-fore  execu- 

ti«»M  be  ilelivered  to  any  per-i»n  for  di-^sectlon. 

8hrn:r  »'hnll  n?-     Aii  T.  717.  Tlic  Slierilfshull  innnediatily  return  the  warrant,  stating  therein: 
tur;i  tin*  witT-  ,     ,„,      i«     i    i •  1  1  1       i«     *        ^• 

ra:it,ht:;iii.i;  !•   1  'i('  lact.  time,  jnacc  an<I  mo'le  ot  c.\e(Mition. 

tiiiTij.i.  2.  If  the  execution  do  not  take  j.lrire  within  the  jail,  the  ivt  urn  ^]:all  state 

that  there  is  uo  jail,  or  that   it  \.i  n<»t  so  cou-tructed   that   a  pillows  can  be 
erected  therein. 

.').  If  tl.r  cxo'-mi«»n  t:ikc  phici"  wirhin  tlie  jail,  the  rf  turn  shall  .'«t;iti»  tiii:  tiaiue? 
of  till'  j)!iy.^iciaus.  Justices  of  the  Peace,  iiud  iVeehulders  notitied  to  be  pn-*cnt. 
and  tht  nam»'s  of  the  jM.i'-ion-!  present,   ilany.  by  reipiest  of  the  convict. 

4.  if  tile  execution  do  not  take  phife  within  the  jail,  tlie  return  .-hall  state 
the  njr.nes  of  live  ireeI)olders  of  the  county  who  were  pioent. 

y.  That  ihe  1m)iIv  (.f  the  convict  was  buried,  or  deliveivd  to  his  relalivej«»r 
friends,  or  to  a  physician  or  surgeon,  by  consent  of  liic  convict. 


TITLK  Vn. 

o  r  A  r  1'  i:  a  l  >  . 

AH1IC1.K.  IKTICLt. 

St.ifc 'III"  :i;>',n-«'i  In  foMo'vi-i,' oti-i'* 7is  T!:i!!-«.T')>t    in   f'flonlfi.,  hliiilMic  ^fM  1>y  lutiii 

l».;\>f.<;:i    t  ii.;iy  :ii»,"*m1.  vv  li'i 71'.'  I  ■  rii-:l;  of  Supirmr  I'liurl 731 

Ni>  'I  •■■II  it,\    r«  '.1   r     I  "I  Jll'"  «"^  iC'" T-0  A  li-!  <ir:i,']>'Mlr<i  «  Hi^r^  !«)i;iU)ii'  iilU'Jf  liv  X'i.v 

Wli-!i- ■!■  f-  '  '!  I'.t  ri]  |rti:«.   i  I.  li  !■»'.>,  Ik- r.|i:i'.l  t'lih,   ;(.i.l  i.h:i!!  -Imw '. T-iZ 

|ii-  iLiiiiiiitt  ■' J«»  .i  i:l Til  (".trk  nf  tin' Suprfiur  l'i»iirt  htmll  tlU*  i>:i!il 

l:i  iii-«l<Miif:i:. '•:•-.  .-Ii;j.l  1  »■  i-()iiniiittc<l  t^r  rf-  ?:-t Tjj 

ni;;.,!/.  ■! "-'-  AS'l.rn*   Oit-.M-ripi    in   iiiir>*It  ini Hi  urs  li»    i.i-l 

WiiTr- SirC.i   :i'>ii:i'-   tl.i,!  il-mt  ncM;vii/iii,.  7'j:;  lilr.l  iii  tmu" 'J4 

S"-«i'-  f.ii-t  :i;|h:i!.  wi-ri 7-4  Winn-  l;-ni.»criiil   hi   I"i'i»!\.    in  not  lili-il  i:i 

1  >.  !i  ■.  ji.  I  i..>f.  :.■•;■  il.  u  !■■  :. l-.'i  tMiii- Tti 

Ail  :i,'|'i- iJ  >  t:il:« '..  li.#\v. 7-«l  .T'l>'mr..1  i:!    li  Nm  y.   r-lcili    i..i:    l«o  :ii1iri!Ji*il, 

i:V  '  •  .-r.i'.  ii';i ..'. 7J7  u..i' -•  thi- r«:Mir.l"  i-  ;i'ivl TX* 

j)if.    ■!  I   ••■.:;•.  -11.  1 -.'  i:i>  •• -'i  ii'.r--, 7'J'»  ('!i'rk  «ii' »}•»■  I>i-:rift  ('.v.i;  i.'i.',   uri'pari'Hj.n 

'(■•:i   ..      i-i  ;■>.:■:■   ...<''<•:• 7-y  I'lrrtn*- inr:]'t  wlu  .  lli.- lir-:  s- In-i 7J7 

rniiip-'ii  ■;  i:.  Ill  ri'-i.i- :i  .'M-,  -ii:t!l  ^l■  ■!••;  viT-  Wliri:  triM-rnj-!  i<  n"t  lilnl  ii.   liini*.  mi  aj» 

111.  ti>  \VK'ii;i Tii'J  j.»-:t;  I  _\  tin*  S;i»li' ,,.               T^ 

Ai>iH-iil  i'rutii  jiul'jiiioi;!  ua  lv.ii  b<j.iilit,  Ac.  ...  TSm 


f  ■• 
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Writ  of  Error  from  f^ald  Jud^neiit, 

iVpiM-.tlH  Hhnil  1m*  cotitrolled  l>y  ruIoH  whi'^h 

KOVfrii  in  civil  nctif>iii«,  cxcf'pt, 

Dt-iiMidaiit  iipi'd  not  be;  prcneiu  in   Sujireuio 

Omrt 

Court  Hiinll  dctcrminu  appeals  ut  tlio  rur.iviit 

coiivc-niont  time, 

Judsineiit  may  he  nfllrTned,  rcverHc-d,  diHuiia* 

Kfd,  Vc... 

Clerk  ^fjiiU  malci*  out  nr.d  tran^nilt  inuiuhite. 
C:iM-0  i>Ii:iH1>c  r(.*inaud<>d  for  nt'W  trial,  when, 

Court  iiiav  make  rules  of  procedure, 

l>iMriet  Olrrk  Hhall  flie  mandate 

Dicitrici  Court  tihnll  pronounce  sentence  upon 

receipt  of  mandate,  

The  name 

In  mlfdi'iiieanor*  no  proeeodinffrt  nere^sary, 

after  dlii:;(  D:andute, : 


IRTICLB. 

738b 

700 

740 

741 

74J 
743 
744 
74.') 
74(i 

747 
748 

749 


^\1i«>  Supreme  Cou(t  awnrdrt  a  re  w  trial.... 
Where  n'.olloh  in  aVre>>t   t>Lould   have   been 

HUftained, 

Wlnre   the  Strife  ajija'alu  from  a  .indpment, 

r<UHtainin^  <  xceptton  to  tlie  indirliiient,  uc. 
Whrre  Sujininc  Court  <iiMlli^'s♦'^  acnut-e,  de- 
fendant hhul!  hi-  dif t'lmr^ced 

A]>peal  in  ca^e  f>f  liabeai*  et»rpui*,   who  Hhall 

make  trHiiscript, 

The  Supreme  Court  »«hall   make  huch  jndjc- 

n»ent»   ii*   the  en j?e  requires 

Doei^'oIl  of  :iD  iicideiititl  question  i>ot  raited 

bv  Supreme  Court, 

IlafieaH  c«>rpuri  cafei*  heard    nl   the   e^rliiwt 

pp.K'tieulde  time, 

The  Supreme  Court  may   all«)\v  coKt^   in  lia- 

l.caM  corpUA  cat^ex,   art  may  neeni  riglil,.... 


ARTICI.I 
7&0 

751 
752 
763 
754 


755 


7tO 

707 

75« 


Art.  718.  An  appeal  may  be  taken  from  the  District  tu  tlie  Supreme  Court  ^^^  ^[  -^"s  20 
by  tlie  State,  in  the  follovvins:  cases,  and  in  no  others:  ~- —     ' 

•^  '  tr>  J  Sl;ite  may  up- 

1.  When  the  District  Court  sustains  un  exception  of  the  definidant  to  tlieveaiin  foiiow- 
indictnient  or  infonnation.  '^  '"**'''* 

2.  Where  the  District  Court  sustiiiun  a  motion  of  the  defendant  in  arrest  o^ 
judgment. 

Art.  710.  An  appeal  may  he  taken  by  the  defendant  in  every  ease  where  l>efendant  may 
judjiinent  of  conviction  has  been  rendered  apain^t  him  in  the  l)i^trict  Court,  or"^^^^*'^  "'* 
where  such  a  Couit  or  a  Judjre  thereof,  or  a  Judge  of  the  Supreme  Court,  lias 
decided  against  an  application  of  the  defendant  under  habeas  corpus. 


Art.  720.  Where  tlie  State  apjHials  no  security  can  Ijc  retpiired. 


Nt>  security,  &c 


Art.  721.  Where  the  defendant  appeals  in  any  ca>e  of  felony,  he  shall  be  ^^'i»*'re  defend- 
committed  to  Jail  until  the  decision  nf  the  Supreme  Court  can  be  made  ;  and  fidony,  ihaii  "k» 
if  the  jail  of  the  county  is  unsafe,  ortliere  be  no  Jail,  tl  o  Judge  of  the  District  jj'/j^"*'"^'^'" 
Court  may,  either  in  term  time,  or  in  vacation,  order  the  pri>oner  to  be  com- 
mitted to  the  Jail  of  the  nearest  comity  in  his  district  wliicli  is  .safe. 

Art.  722.  When  the  dofcndiint  aj'peals  in  any  case  of  misdemeanor,  he  shall  J/orrl'hain^.e 
be  committed  to  jail,  unle-^s  he  enter  into  recognizance  to  appear  before  the ''••"""'P*'*' ^r 
District  Court,  to  abide  tlie  judpnent  of  tlie  iSupreme  Court. 

Art.  723.  The  defendant  sluill  also  be  required,  when  the  State  appeals,  to  Act  F.'b.  15, 
enter  into  reco;xiiizancc  to  api)ear  before  the  Di.strict  Court  to  answer  the  cri-^  , — — -^ 

t  .  .  ,  .  .  1        .      »  .         •     1       TV        .  .  *^  ''*■"  Slate  ap" 

nnnal  accusation  against  him,  in  case  the  judgment  ol  the  District  Court  be pt :i>. .Ufendui.t 

reversed.  '  re.o^nlzed. 

Art.  724.  An  ap]>eal  on  behalf  of  the  State  must  be  taken  so  s(M)n  as  the  Act  of  Au^.  2g, 
order  is  made  which  is  appealed  from.  — 


1806. 


Art.  725.  An  appeal  may  be  taken  by  the  defendant  at  anytime  durini;  the  l^^'^^"*^*'^*  »»a'^ 

r*i      /^        i-     *       1  •    1    41  •♦••II  appeal,  wheiu 

rm  of  the  Court  at  which  the  conviction  is  had. 


term 


Art.  720.  An  ai)peal  is  taken  by  giving  notice  thereof  in  ojxjn  Court,  and  An  appeal  Ih 
baving  the  same  entered  of  record.  ^*^  *^"'    *^^  * 

Art.  727.  Iho  ell'ect  of  an  appeal  is  to  suspend  and  arrest  all  further  pro-Kir»'ct  of  anap- 
ceedings,  until  the  judjrment  of  the  Supreme  Court  has  been  received  by  the^'*^"*' 
Di^tT^ct  Court.  , 

Art.  728.  Where  the  defendant  fails  to  appeal  until  after  sentence  has  been  Defendant  may 
pronounced,  the  appeal  shall  nevertheless  be  allowed  if  demanrled,  and  has  theuPjIcol  *  ^^'^^*'^- 
effect  of  superceding  the  execution  of  the  sentence  and  all  other  proceedings, 
as  fully  as  if  taken  at  the  proper  time. 

Art.  720,  It  is  the  duty  of  the  Ck'rk  of  the   District  Court  to  prepare, 
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endimt's  coiinsol  iiinv  sujrircst  the  facts  to  the  )^'''*'  tnirMr'iii 
certiiieute  of  the  lii>lriot  (.  Utk  tlmt  such  tinu.  o:.  jij.iitai 


transcripts  in  civil  actions,  tiie  defend: 

Court,  and  upon  exiiibitinp:  tlie  cei 

appeul  was  taken  by  the  State,  the  cause  sliall  I»e  docketed  an<l  tlie  jiidpnent  *-^      "  ^'=''*  • 

•if  the  District  Court  affiimed,  unless  jjood  cause  he  shown  why  the  tnmscript 

lias  not  been  tiled. 


Art.  T.jSji.  An  appeal  nuiy  l)e  taken  cither  by  the  State  or  defemlnnt,  from  Act  of  Vvh.  i:>, 

every  final  judjrment  rendered  upon  a  re<N)*nHzance,  bail  bond,  r)r  bnml  taken ^—^ 

for  the  prevention  or  suppres>ion  of  olfenres,  and  the  i>roeeedin<rs  in  such  ni>es  ;-..|i,'.  ,',r";iiiVi,a. 
Hhall  be  roffulated  bv  the  same  nde«i  which  are  rrcscribed  in  civil  suits,  except "'"''"'",  "V^'" 

^  *  '  •  *■      nil- 1  t   OTi    lr:ill 

that  no  ssecurity  shall  be  required  of  the  State.  \  "i..!r.  At. 


AuT.  73hb.  Judgment  final,  in  the  cases  mentioiieil  in  the  precedinjr  article,  Wi'.«  "f  Kiror 
nm*  l»e  also  taken  to  the  Supreme  Court  bv  Writ  of  Krror,  as  in  civil  Miit*, 
except  that  the  defendant  shall  in  all  ca.^es,  be  requiivd  t(»  jiive  bond  to  comply 
with  the  judgment  ororfler  of  the  Sujireme  Court. 

Art.  73r>.  The  Clerk  of  tlie  Supreme  Cimrt  shall  it'ceive,  iile  and  docket  Art  of  Auir.  2f#, 
appeals  in  criminal  actions,  under  the  same  rulen  whicli  p)Vi*rn  appcjds  in  civil- -.-  A-rrr- 

*'  /.     I  A]1]ii'f\V:-li:ill  be 

action!(^  except  that  it  shall  be  in  the  discretion  of  the  Ciiurt,  inca>csi.f  fclonyrnnnrniirii  i.y 
to  permit  a  transcript  to  be  filed  at  any  time  durin*;  the  term  to  which  iin  J![!„"j,^\':![.i'i^'o).! 
appeal  is  tiken.  lim.*', i>xi«i.t. 

AftT.  74().  The  defendant  to  a  crinjinal  action  need  not  be  personally  pre.''entl>«'n'>i'i:ii.t  n«"vd 
upon  the  hearing  of  his  cause  in  the  Su])ri?nie  Court,  but  lie  may   appear  in  t,"si/i.iv:'r.o 
per^'on  in  cases  where  by  law  he  is  not  committed  to  jail  upon  ajipeal.  *  ""'"'■ 

Art.  741.  The  Court  shall  hear  and  detennine  appeals  in  criminal  actions  at  r.mrt  flmii  kW- 
the  earliest  time  it  may  be  done  with  due  re;ii.ird  Xo  the  rights  of  parties  and  Iit"",i.''t..irJ'il!l.T  * 
a  proper  administration  of  justice.  convju'iii  timo. 

Art.  742.  Tlie  judjj^ment  in  a  criminal  action,  u)><»n  a])peal,  \\\\\y  be  wholly  •iiifl'.'"i«'«.i  \v:\y 
reversed  and  dismissed  when  brou;ilit  up  by  the  dricndant,  oi-  anirmed  and  y|.,'».,.,i  .i, ..,',,,,.,. 
di-nii«ed  wljcn  brouuht  up  by  the  State;  tlie  jud..:nient  may  be  reionm^d  and •*'«  **"• 
•vjrt'ecrted.  oi  th(^  cause  mnv  be  reniiUided  for  iurilier  i»r«>cectlinirs  in  the  Ui^trirt 
Court,  as  the  hiw  and  the  nature  of  the  ca-e  may  require. 

Aiir.  74.1.  A^  soon  as  the  ju<l;rment  of  the  Su]>reme  Court  is  rendered,  the  *:!<•>!;  hl.a'i 
(ylerk  shall  make  out  the  proper  certificate  of  the  pn>cee<lings  hatl  uiitl  judg- t'riuMi.it  i«  :«i« 
inent  rendere»l,  and  transmit  the  same  by  mail,  to  the  Clerk  of  the  District ''"'*' 
(.*(iurt,  ov  ileliver  the  mandate  to  the  coun»<el  (if  tlie  defendant  wlieii  the  decision 
i**  favorable  to  the  defemlant,  if  requested  to  do  so,  unle>s  he  is  instructed  by 
tlie  Court  to  withhoM  the  mandate  to  any  particular  time. 

Art.  744.  The  Supreme  Coiirt  niav  revise  the  jud^'meiit  in  a  criminal  action,  *•""'""",' "l  I ^'^  ' 

»  -  .»       r  3  ri-tii!ii-<lr<l  lor, 

as  well  upim  the  law  as  upon  the  facts;  but  wljm  a  cause  i>  reversed  for  theiHwirhii,  \Niion. 
reason  that  the  verdict  is  contniry  to  the  weight  \>f  evidence,  the  same  shall 
in  nil  cases  be  remanded  for  a  new  trial. 

Art.  74;'i.  The  Supreme  Court  may  uiake  rules  of  prorretlure,  as  to  the  Curt  muy 
liearing  of  criminal  actions  uiK»n  appeal  \  but  in  every  case  at  least  two  cc)unseljlr«,,.*t.j"l.e''." 
fur  the  defeufiunt  shall  bo  heanl,  if  thev  desire  it,  either  bv  brief  or  bv  oral 
or  written  ar^umentj  or  by  both,  as  such  oouii««el  sliall  deem  i)roper. 

Art.  740.  When  the  certilicate  of  the  jud;j:nu'nt  and  proceedinjrs  in  the  pistrict  (V.-ik 
Supmne  Court  >hall  be  received  by  the  Disitict  Clerk,  he  >hall  Iile  the  same  ^l^  •''''  "'^"■ 
with  the  original  pajieiN  of  the  cause. 

A«T.  747.  In  ca-es  where  the  judgment  of  tJie  Hi^trict  Court  is  alTirmed  r>lstrirt  Conrt 
upjn  an  appeal  '>y  the  defendant,  if  the  mandate  be  received  dunii;rt]ie  session  :.i.i,ivii.M..  upou 
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he  judgment  of  the  Supreme  Court,  in  appeals  under  habea^JM^^P^Jj-^o'^"- 
i  final  aiid  conclusive,  and  no  further  application  in  the  same  aptH^u  under 
ie  for  the  writ.    The  judgment  of  the  Supreme  Court  shall  be};^^;;;"*  ^^''i'"" 
3  Clerk  thereof  to  the  oflBccr  holding  the  defendant  in  cu.stmiy, 
held  by  any  person  other  than  an  officer,  to  the  Sheriff  of  the 


'  an  officer,  holding  a  person  in  custody,  fails  to  obey  the  mandate  ')fflcor  failing  to 
3  Court,  he  is  guilty  of  an  offoucc,  and  punishable  according  to  of,  iJiiahy  for 
;)f  the  Penal  Code. 

'  the  appellant,  in  a  case  of  habeas  corpus,  be  detained  by  any  W'hiTo  nppfii'nt 
lan  an  officer,  the  Sheriff  shall,  upon  receiving  the  mandate  ot  bij^n  Cormr/iS* 
ourt, nnmiediately  cause  the  jHirson  so  held  to  be  <lischarged  <iiia"!t'<i  by,  ac. 
te  shall  be  sufficient  authority  therefor. 

he  defendant  need  not  be  personally  present  upon  the  Ticaring Defendant  nec<l 
I  cases  of  habeas  corpus.  ^^jW;^'  vrvMi.t 

*■  at  the  iicannif. 

Then,  by  the  judgment  of  the  Supreme  Court,  upon  appeal  in  wh<rrnm;iic"i>t 
;  corpus,  the  applicant  for  relief  is  ordered  to  give  bail,  siich  Jjl.'j.jf'j'^*'  .'.'*.  **''" 

be  certified  to  the  officer  holding  him  in  cu>todv:  and  if  he  be^»"»J-^»<^"'i.  liow 
t  bail  b<md  may  be  executed  before  him;  if  an}'  other  officer,  he 
[Mxrson  detained  before  some  Magistrate,  who  may  receive  a  bail 

file  the  same  in  the  District  Court  of  the  proper  couiify,  and 
I  have  the  same  force  and  effect  as  a  recognizance,  ancl  may  be 
iforced  in  the  same  manner. 


TITLK    VIIT. 

MlSCKLLANKOl  S  PROCKKDINGS. 

CIIAPTEU  I. 

rSPOSITION   OF   WITNB8BI0. 

1.    When  laJeen, 

IRTICLR.  IXTtrLK. 

Wforc  ji  inagiHtrato, 704      Muy  l>o  taken  at  the  rcqiicRt  of  defendarit  in 

ihcuc  cam.*!*, 70^ 

rgfms  authorized  to  takr  Depoeitioutt,  and  the  vtanner  of  taking  and  rttur7iing  them. 

Unot«»»o»  withlu   iho  Stale  Written   inlcrrojiatorlcs  nliall   be   filc«l  ai.c] 

y  wliom "6^         notice  ^iven,  an  In  civil  cuMfM, ^Y2 

of  the  Slate,  hy  whom 7U7      (.'ertillente  of  officer  titkhiK  deprn»ltion, 77g 

ri'i»ideiit  witi'.»<»H  teniponi-  When  two  otlicerrt  act,  each  ►hall  pIku  anij 

Jtatr, 768  Keal, 774 

III  civil  cam-H 76»      D.-iuw-jtlon  Wft.re  exaiuinlnjf  rouri  n>ay  U« 

10  Jeno>»ilions   a-,   in   civil  t.iketj  withtml  luterrv»tfatori<'.«, 775 

770      May  be  takiMi  without  coMinjUhlMh, 77U 

all  prJeeei'l'iVi  tiikini;  dept.-  J>nty  of  offlerr  to  attend, 777 

4 771       How  dei»os;iiou  .-hall  be  returned, 77H 

3.   0/  reading  Depo.titioiis  in  Criminal  Actions. 

not  hv  read,  unltoM  ')ath  bo  DUtrict  Attorney  mny  make  oath, 780 

770 

1.     ]yhni  fit  Kill. 

Act  of  Aug.  26, 

Thencver  an  examination  takes  phu^o  in  a  criminal  action  before . ^?''**L__ 

he  defendant  nuiy  have  tlie  deposition  of  .nny  witnos  taken  by  Ji';,;'*i.;.i*;'/^'iJ"'- 

fficers  hereafter  named  in  tliis  Chatiter;  but  the  State  or  person  "'•'»«'''>>"•<'.  dc- 

•  1  -A.  ■%  A^     \   f       pfmltloni*  may 

all  have  the  right  to  croS';-exanniie  the  witnesses,  and  tlie  defen-U  taken. 
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he  takon  without  iiitcrrojratorii's ;  Imt  wlicncver  a  deposition  is  so  taken,  itff"ro  rxiinii.iiiiK 
shall  l)e  done  by  the  proper  oflicer  or  oflieers,  and  there  >hall  he  allowed  bothtukcu  witlioui 
to  the  State  anil  to  the  defendant,  ftill  liberty  of  cruss-exaniination.  intirnMruiorhi.. 


rn 


Art.  770.  The  dei)o>itions  of  wit^ess^os  taken  before  an  exaniininp:  <*ourt  i^j.^^. ,,.,  ^.^^ 
may  be  taken  without  a  commission;  and  if  such  exaniininj;  court  be  held  by  a^^''''|»"i  ^'om- 
Supremo  or  District  Jud«^»,  he  shall,  upon  request,  prooeed  to  lake  depositions 
of  the  witnesse.*. 

AiiT.  777.  Where  arv  of  the  ofllcers,  other  than  a  Supn-me  or  District  t^  ..    #■   .« 

"  ,  '  ^  •  iMiiyor  oiiiccr 

Jud^e,  are  calle<l  upon  to  take  a  depo>ilion  Wore  an  exaniininp:  Ct»u:'tj  it  is*":i»'**"«i- 
their  dutv  to  attend  and  taki;  the  same. 

AiiT.  77H.  A  depositi<m  taken  in  an  exanuninp;  court  >hall  be  scaled  up  and  li..w  .irpfwitio-, 
delivered  by  the  olKcer  or  otlicers,  or  one  of  them,  to  tlie  Ch-rk  of  the  l>i-t riot "*'!""  ^'^'  '"*'*"'"■' 
t\>urt  of  the  county  haviujr  jurisdiction  to  try  the  olli-nce;  in  all  other  ca^C'i, 
the  return  of  deiM)sitions  may  Ik?  made  as  provided  for  depo-irions  in  civil 
actions. 

.'5.  Of  rm-flunj  ])'jhisifi*jitv  i,t  Cilmiuttl  A'-fi-ms. 

Art.  77C^  De|K»siti(ms  taken  in  criminal  actions  shall  not  be  rcad,*uiili'ssp,.po„j.i,^j,  .],.j.; 
oath  be  made  that  thu  \vitne>s  nv^itle-J  out  of  the  State;  or,  (hat  hirwe  ],i^ ,""'''«•  r«'«'l- "«•• 
di»po>ition  w:ls  taken,  the  wit  nc-s  ha-5  died;  or  that  l.c  ha-;  i(in<»V(tl  bevoud  ni.iu- ihat,  ir. 
the  limits  of  the  State;  or  tliat  ho  ha-^  iK-en  previ'Ut'.d  from  u'tendir.j;  the 
court  throu;:h  ti:e  act  «ir  ap;eucv  of  the  defeuilnnt  :  or  by  the  ar*t  or  a.'j^eii^M'  of 
any  person  who-;e  obj(jct  was  to  de])rive  tliy  dofeu  laiit  of  t!ie  benefit  oi'  tiie 
tcatiuionv. 

Art.  7>'0.  W!ien  the  d^'po.-ition  is  sou;:ht  to  bo  used  by  tlic  State,  the  oath  T)ii»trirt  Aimr- 
prcserilxMl  in  the  pre'je<lin^  nrlicle  may  be  made  by  the  Di-triet  Attorney,  or Il!,i|""^^  '""*'* 
any  other  credible  jier.son;  :uui  wlj(;n  M)U«5ht  to  be  u^ed  by  t'  i*  (lefendaut,  the 
oath  "hall  be  m;i(le  i»y  i  in;  in  |-er«'»u. 


CIIAPTKK   \h 

OV   IN^LIKT    AS   TO   TJIK    INSANITT    IT    TIIF     r»CH-.\I».VNt. 

AUTU'I.K.  •BriCl.l 

AfliT  rn-  \:rtiop 7>l      .lu'^iTinc  nt    n'.'    ro  . . '.sifn    tn    l-r    sn.'i]>"r.tlt'd, 

titfortnui'  <>.:  :iri  to.  ii.-iv  1*1-  ui^  >  ■:  <>:i  o-iHi  i-v,  w'uf. -tq 

•Inrv  r>uiiii;i-v  «-•!  to  tr\  iln- luu'xiioi.  of. 7""i»  wImmi, '  -vij 

rw«i  i«iii-r;:il  fi»riiia!"t_\  i-<-<,ii'r««l  •>  i  1 1n*  tr..i.  of,  l^i  .Jii-!;iMir.ii   ;i,  I  <    :i-,:iNri'l   ii::i  ii-i   i;<  ri't,il:ii,i 

t'li.JIfi  irrj*  by  ciHii-r  i';ir!\ , 7>.'»         y\\ui '  y*,*) 

l>«-fiMi(l:ii.i'h  fdii'iiti'l   iiiuy  o;'»Mi  ;i:i<l  <'«Cicliiil(*  Kxtcih-u;    oi"  J!i.!.-:,iiM.l    i>  fulinw.  w  !i"i Ttil 

arifUMi'-'.t, T.s«  I>lUv  iif  (''•;». ity  ri.,i; :   :m  l<.»  ir '.I  ■«•   i'.r<«iiM  71*-J 

C<»un  ^iiAl!  Hpjioiiil  riiiij;.-i'l,  wlnii 7^7      ()itl«r  dT  l^^^^i(•I  I'-m.t:   ih  c.i^i.-.,  nf, '  711^ 

Art.  7S1.  If  it  be  lUMde  known  to  the  o.ourt  at  any  time  aftrr  con\iolion,  or '^<-i  "^  ^>»*.'.  '^ 

if  the  Court  ha-J  ^r'vil  rea-on  to  believe  liiut  a  defendant  i- in-ane,  a  jiirv  si  .dl '  -  - 

be  impannell«*d  to  try  tlie  i»ue.  ii<m. 

Aur.  7><*J.  Infoniiaiion  tot!n»  «'«Mirt  ;l«<  to  the  insanity  fif  a  dtfi-ndaiit  riav  Ti.f..Mt:it:i>-i  a. 
be  j:iven  by  the  written  njli  l.^vit  of  any  respectable  person,  ^ittiiiir  foi'lh  that  I, , ''.';,'  "l'~""''^ 
t.'uTe  \<  pood  r«'a><>Ti  to  l-eli-'ve  tliat  t'le  di-r«'nd;'.iif  I.:i.^  |,ir...:»-  iii-.nji-. 

Aui.  7»''"».    Tlie  r.-.it  -l;;-.li    l;:*-;?    lii;  S  M-;.!i    !•»  ^vJlil!^M.:;  l\Vi.!'«'  r.'.li,    i':;.'.!- 'Jury  t«»i?'mi»*i.'«l 
f-v-;  joror.;  !;.;•  tue  1  lU'i..  e  oJ   ;;;.in./  t!  r  .,,;«•  !i.:n  •■;'  ■u>^u\\:  .  '  l^^^'^  -IucmUk. 
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whom  the  trial  takes  place  shall  order  the  property  to  be  restored  to  the  per- 
son appearing  by  the  proof  to  be  the  owner  of  the  sanic. 

Art.  796.  When  an  officer  seizes  property  alleged  to  liave  been  stolen,  it  is  Schedule  «f,  t« 
his  duty  immediately  to  file  a  schedule  of  the  same  and  its  value,  certifying  ocr.         ^  " 
that  the  property  has  been  seized  by  him,  and  the  reason  therefor. 

Art.  797.  Upon  examination  of  a  criminal  accusation  before  a  magistrate,  if  May  bo  r(wtor*d 
it  is  proved  to  the  satisfaction  of  such  magistrate  that  any  person  is  the  true^hra?*^'  **^'' 
owner  of  property  alleged  to  have  been  stolen,  and  which  is  in  the  possession 
of  a  peace  officer,  he  may,  by  written  order,  direct  the  property  to  be  restored 
to  such  owner. 

Art.  798.  If  the  Magistrate  have  any  doubt  as  to  the  ownership  of  tlie  When  deiiwred 
property,  he  may  require  of  the  person  claiming  to  be  tlio  owner  a  bond  with  qu?red* o?  the* 
security  for  the  re-delivery  of  the  same,  in  case  the  property  should  thereafter  ^*'''^°  reoeiv*g, 
be  shown  not  to  belong  to  such  claimant,  or  be  may,  in  his  discretion,  direct 
the  property  to  be  retained  by  the  SheriflT  until  further  order  rei«pecting  the 
possession  thereof. 

Art.  799.  A  bond,  under  the  provisions  of  the  preceding  article,  shall  be  To  wbora  paya- 
taken,  payable  to  the  Sheriff  from  whose  custody  it  is  received.  ** 

Art.  800.  If  stolen  property  be  not  claimed  within  six  months  from  the  If  iK»t  elaimed 
conviction  of  a  defendant  accused  of  the  theflj  the  same  shall  be  by  the  Sherifi'JJJJ'tJa^* 
sold,  for  cash,  after  advertising  for  ten  days,  and  tlie  proceeds  paid  into  the 
treasury  of  the  county  where  the  defendant  was  convicted. 

Art.  801.  Advertisement,  as  provided  for  in  the  preceding  article,  shall  be  Advertleeiaent 
made  by  posting  up  a  notice  on  the  Court  House  door  of  the  proper  county  j 

3nd  the  sale  shall  take  place  at  the  county  seat  and  before  tlie  Court  House 
oor. 

Art.  802.  If  the  property  stolen  consist  of  money,  the  same  shall  be  paid  Money,  how di a- 
into  the  county  treasury,  if  not  claimed  by  tlie  proper  owner  within  six  months.  ^^ 

Art.  803.  The  real  owner  of  the  property  or  money  disposed  of,  as  provided  Owner  mfty  prv. 
in  article  80i")  and  802,  shall  have  twolve'months  to  present  his  claim  to  the  J^^ouuty  Ceurt'* 
County  Court  to  whicli  the  money  held  or  realized  from  the  sale  has  been  psid,  ^J^j^^*^'* 
and  if  his  claim  be  denied  he  may  sue  the  County  Treasurer,  and  upon  suffi- 
cient proof  recover  the  same. 

Art.  804.  If  the  property  stolen  be  a  written  instrmnent  of  any  description,  written  instm- 
and  is  not  claimed  before  the  trial  of  the  cause,  the  same  shall  be  filed  by  the  ^^gf^^o^^JJjJo 
Clerk  of  the  District  Court,  subject  to  the  claim  of  any  person  who  may  l>i«ti  let  Clerk, 
afterwards  establish  his  right  thereto,  and  any  person  claiming  such  written  owner  of,  may 
instrument  shall,  by  advertisement  in  a  newspaper  published  in  the  proper  Jf^JJ^^^'J^^* 
county,  or  in  a  newspaper  nearest  the  county  seat  of  such  county,  for  eight 
successive  weeL^,  give  notice  of  his  claim,  and  may  afterwards,at  any  succeeding 
term  of  the  Court,  establish  by  proof  his  right  thereto. 

Art.  805.  All  the  provisions  of  this  chapter  relating  to  stolen  property  As  ^property 

apnl  v  as  well  to  property  acquired  in  any  manner  which  makes  the  acquisition  manner  which  * 
*^*^  -^   ,     ^  r     1       ^  makee  the,  dec 

a  penal  oiience. 

2P 
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\n  everj  case  of  capital  felony,  by  changing  the  i)enalty  of  death  into  that  of  Oo^*^**nor  may 
imprisonment  for  life,  or  for  a  term  of  years,  either  with  or  without  hard  labor,  uip??i<.b^nt 
whicli  may  be  done  by  his  warrant  to  the  proper  Sheriff  commanding  him  not  |°J^PJ*^J."' 
to  execute  the  penalty  of  death,  and  directing  him  to  convey  the  priHoner  to 
the  Penitentiary,  stating  therein  the  time  for  which  and  the  manner  in  which 
the  defendant  is  to  be  confined,  which  warrant  shall  be  sufficient  authority  to 
the  SheriflF  to  deliver,  and  to  the  i>roper  officers  of  the  Penitentiary  to  receive 
the  convict. 

Art*  812.  The  Governor  may  also  reprieve  and  delay  the  execution  of  the  Oovernor  may 
penalty  of  death  to  any  day  fi»ed  by  him  in  a  warrant  to  the  Sheriff.  reprieve. 


PART  IV. 

OF    PROCEKSDIXQS    IN    INFKRroR   TRIBUNALS,  AND   OF   CERTAIN   SPECIAL    PROCEEDINGS   OF   A 

CRIMINAL    NATURE. 

TITLE  1. 

or   PROCXCDINOS  IN  JUSTICES   AXD    MAYORS   COURTS. 

Chapter  I. 

Oentrml  Prori»i«n». 

ARTICLR.  AKTICLB. 

klAyom  shjin  exorc'iHO  criral.mnariHdiction,  813     Warranto  iMued  by  Mnyor,dlrttCted  to  wbom,  816 

WsyorM  or  RccordeYafft'Terned  by  name  rules  Jnotlces  of  the  Peace  Bhall  keep  record  1x>ok,  817 

as  JaAticus  of  the  Pence, 814     County  Attorney  has  the  right  to  proeecuto 

IfAyors  fttjd  Justices  of  the  Peace  have  con-  in  Justices' Court  s • 818 

current  Juri^iction, 816 

Art.  vS13.  The  Mayor,  or  the  oftlcer  by  law  exercising  the  duties  usually  Act  of  Aup.  m, 
incumbent  upon  the  Mayors  of  incorporated  towns  and  cities,  and  Recorders  MavonTshaii — 
there<;f,  shall  exercise  within  the  corporate  limits  of  their  respective  towns  or  i*rcf»c  criminal 
cities,  the  same  criminal  jurisdiction  which  belongs  to  Justices  of  the  Peace      '   ^'  '^"' 
within  their  jurisdiction,  under  the  provisions  of  this  Code. 

Art.  814.  Tlie  proceedings  before  Mayors  or  Recorders  shall  be  governed  by  ifayorp  or  Ue- 
the  same  rules  which  arc  proscribed  for  Justices  of  the  Peace,  and  every  pro-  ed'i»y  ^n?^rui?s 
vision  of  thiB  Title  with  resi>cct  to  a  Justice  shall  be  construed  to  extend  to  "j^jY*"-!^^*  "^ 
Mayors  and  Recorders  within  the  limits  of  their  jurisdiction. 

Art.  815.  The  jurisdiction  given  to  Mayors  and  Recorders  of  incorporated  Mayors  and  Jns- 
towns  and  cities  shall  not  prevent  Justices  of  the  Peace  from  exercising  the  Peaco"have*^con- 
criminal  jurisdiction  conferred  upon  them.    But  in  all  cases  Where  there  is  anJ^JJJ^^^*  i^'''^' 
incorporated  town  or  city  within  the  bounds  of  a  county,  the  Justices,  and 
the  Mayor  and  Recorder,  shall  have  concurrent  jurisdiction  within  the  limits 
of  such  town  or  citv. 

Art.  81C.  Warrants  issued  by  a  Mayor  or  Recorder  are  directed  to  theWarranuiMucd 
Marshal  or  other  ^vo\)ev  officer  of  the  town  or  city  where  the  criminal  pro- jl^^ J^J'/^!}!;,,,, 
cceding  is  hatl;  but  in  ca^o  tiierc  Ikj  no  sucli  oiKcer,  the  process  issued  by  a 
Mayor  or  Rccurdor'sliall  l)e  direrted  to  any  peace  ollicjr  witliin  the  city,  town 
«jr  county,  and  shall  bo  executed  by  such  officer. 

Art.  SIT.  Kadi  Justice  of  the  Peace,  Mayor  and  Recorder,  shall  keep  a  Justice  of  thf? 
l>ook  in  wliicli   ho  shall  enter  the  proceedings  had  before  him  in  a  criniinal  J^!^;;^^;''^.'^^ ■ ''' 
«ction,  noting  the  time  of  issuing  liis  warrant,  the  muue  of  the  defendant,  the 
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to  give  bail  for  his  appearance.    And  if,  wlicn  required,  he  fails  to  give  bail,  he 
shall  be  kept  in  custody  until  the  final  determination  of  the  cauRC. 

Art.  824.  If  tlic  warrant  has  been  issued  ujKm  a  complaint  made  to  the  <'Ompi5^''>t  an** 
Jastice,  the  complaint  and  warrant  shall  be  read  ta  tlie  defendant.    If  issued  r4>ud  to  dcfcn- 
by  the  Justice  without  previous  complaint,  he  fihall  state  to  the  defendant  the  '*'"'*• 
accusation  against  him. 

Art.  825.  A  defendant  shall  not  he  discharged  by  reason  of  any  infermality  ^"forroaUty  in 

,  ,.  ,,  1.        1/.  iT-iiii     com]imint  or 

tn  the  complamt  or  warrant ;  and  the  proceedmg  befoi*e  tlie  Justice  siiall  be  warmnt,  not 
conducted  without  reference  to  technical  rules.  ,  materi:J. 

Art.  826.  Tlie  Justice  shall  issue  to  the  Constable,  or  other  peace  oflBcer,  Act  of  Voh.  i5, 
directing  him  to  sumnK)n  a  jury  of  twelve  men  lor  tlio  trial  of  the  case  before 


him,  unless  the  defendant  waive  the  right  of  a  trial  by  jury,  and  consent  that  nue  order  to 
in  case  of  conviction,  the  Justice  may  assess  the  fine  and  imprisonment,  q|.  *"«">"<>"  Jn»7' 
cither.    Any  pei-srm  summoned  as  a  juror,  who  fails  to  attend,  may  l>e  fined  ^ 

by  the  Justiee  as  for  contempt,  in  a  sum  not  exceeding  twenty  dollars. 

Aifr.  827.  The  defendant  and  the  complainant,  or  any  counsel  prosecuting  Act  of  Aug.  w, 
for  the  State,  shall  be  entitled  to  four  pereinptoiy  challonges  each.  ^^^- 

Art.  828.  Eitlier  party  may  challenge  any  numlierof  Jurors  for  the  f^^'o^^'- mny  chaiieitire 
ing  causes:  fw  following 

1.  That  the  Juror  is  not  a  freeholder  in  the  State  or  householder  in  the  ^"*®«- 
county. 

2.  That  the  Juror  is  not  a  qualified  elector  of  the  county. 

3.  Relationship  by  consanguinity  or  affinit}',  between  the  Juror  and  the 
defendant  or  complainant. 

4.  That  the  Juror  has  been  convicted  of  some  ofTence  which,  by  lawj  dis- 
qualifies him  from  sitting  on  a  Jury. 

Art.  829.  After  imjmnnelling  the  Jury,  tlie  dcfwidaut  shall  \>e  required  to t1k»  dc(ciiriant 
plead,  and  he  may  plead  "guilty"  or  "not  guilty,"  or  the  si)ecial  plea  named  in*^^*"  plead, 
the  suoeeeding  Article. 

Art.  SoO.  The  only  special  pica  allowed  is  tliat  of  foiTner  acquittal  or  con-Oniy  MXHiini 
viction  for  tlie  same  offcncx^  ^*  ***  **  ^^^  ' 

Art.  831.  All  pleading  in  the  Justice's  Court,  m  criminal  actions,  is  oral ;  Pleadi"g«»  «r:ii. 
but  the  Justiox)  vhall  note  upon  his  minutes  the  nature  of  the  plea  offered. 

Art.  832.  If  the  defendant   plead   "guilty,"  protif  shall  be  offered  to  the l(  «l<'/end«iit 
Jury,  as  to  the  offence ;  and  they  shall  assess  the  amount  of  fine.  jury  i>hiiii  tM^eM 

the  fine, 

Art.  833.  If  the  defendant  refuse  to  plead,  the  Justice  sliall  enter  the  ple^lf  d4?foijdani r«- 
of  '*not  guilty j'^  and  the  cause  proci'ed  accordingly.  ^^  picjid. 

Art.  834.  The  following  oath  shall  be  administered  by  the  Justice  of  theOntbadwiniA- 
Pewe  to  the  Jury:  '"""^  '^  '**•  J^'y 

"  You  swear  that  you  will  well  and  truly  try  the  is.sue  iKjfore  you,  between 
the  State  and  the  defendant,  according  to  law  and  evidence,  so  help  3'ou 
God." 

Art.  835.  If  the  State  he  represented  by  counsel  he  may  examine  the  wit-Who8haii  ex 
nesses  and  argue  the  cause  to  the  Jury;  if  the  State  is  not  represented  the JJJ  "hc^mrc.***^ 
witnesses  shall  be  examined  by  the  Justice. 

Art.  830.  The  defendant  has  a  right  to  appear  by  counsel  as  in  all  other  J^^-f^^'lj^nt  may 
cases,  but  not  more  than  one  Attorney  shall  conduct  either  the  prosecution  or  pff^^Uta^e^Siaii 
^lefence;  and  the  counsel  for  the  State  may  open  and  concludo  the  argument  ^^^j^""*^  ®°"' 
to  th»  Jury, 
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Art.  850.  Every  peace  officer  is  bound  to  execute  all  process  directed  to  Pe«cP>fflccr 

^  '^  .  '■  bound  to  exe- 

cute procoM.) 


bim  from  a  Justice  of  the  Peace. 


TITLE  II. 


or   C0R0VER8'   INvtUBSTB. 


O'roncr  sbiill  hold  ir.quet>tA  in  the  following 
casfH,  

Hay  cause  body  to  l>e  (iidintorred, 

UiKMi  what  infonnatioii  ]ie  Hhall  net, 

Bheri ft*  8hnll  inform  Coroner  uf  the  death  of 
aprlrtoncr, 

Jury  (if  iuque-At  anmmoned,  hew, 

Phall  consist  of  six  men— qnnllHcationti, 

•Turor  rvfutfinji:  to  obey  tfuninionri, 

Coroner  Hhall  proceed,  

Oath  adrainlnterwl  to  the  Jury, 

Coroner  i«h:i1 1  iwnfe  subpoinfu*, 

Tcrttlniony  reduced  to  writing, 

InqueHt  way  i)«  private— Coroner  or  juror 
oitl V  HhnJl  u0k  queritlonfl,  nnlef>s 

Verdict  of  Iho  jury, 

Coroner  fthall  keep  a  minute  Itook,  wliurein 
.  he  ahall  m*t  forth, 

Where  kiJiing  wa"*  the  act  nf  any  person,  . . . 


ARTICLK. 

Peace  officer  shaM  execute  w.-wrant  of  arrc»t, 

SSI      Warrant  Ahall  Ik)  tfufllcieut,  if, 

852     If  tlie  verdict  tind  tlint  a  perwon  killed  the  do- 
863         cear»ed, 

Bail  bond  i^ball  U*  Rufficieiit,  if, 

854      Coroner  nhnll  lllo  pai)er«  witli  Clerk  of  the 

bM         DliitrU-t  Court, 

8A0      Dull  bond  niny  i>e  forfeited,  ice, 

857      AVliere  tlie  verdict  rtndi*  tJiat  a  piT«*on  not  in 
^%         custody  kilh>d  deceased.  Coroner  Hhall  is- 

8.VJ         hue  wurruiit  of  nrri*Hi , 

fiOiO      Warrant  Kliall  Ih'  «ntWcient,  if, 

861      IVuce  oUlevr  t«ha!l  execute  tlie  warrant,  how. 

Duties  of  Coroner  pcrforniod  by  JuMtlco  of 

802  the  reace,  wlien, 

803  Ci)ron<T  fthall  certify  to  tiio  verdict, 

Ma^ititraco  may  procoe<l  against  person  ac- 

8ft4         cused, 

8C& 


ARTICLB. 
806 
867 

868 
860 

870 

871 


872 
873 
874 

87ft 
876 

877 


Art.  851.  It  i.s  the  duty  of  the  Coroner  to  lioM  inquests  in  the  following  Act  of  Aug.  26, 
cases: 

1.  When  any  person  dies  in  prison. 


Coronurrt  dhall 
hold  inquefits  in 

2.  When  any  person  is  killed,  or  from  any  cause  dies  an  unnatural  death,  case*, 
except  under  sentence  of  the  law. 

3.  When  the  body  of  any  Imnian  being  is  found',  and  the  circumstances  of 
Lis  death  are  unknown. 

4.  When  the  circumstances  of  the  death  of  any  person  arc  such  as  to  lead  to 
suspicion  that  he  has  ctaiu'  to  his  death  by  violent  means. 

Art.  852.  AVlien  a  liodv  uy>on  wliich  intiuest  oujilit  to  have  been  lield  has ^^'^.y  f '*"'^V^  ^'" 

►       ^  1  o  ^diriinterriHi. 

been  interred,  the  Curonor  may  cause  it  to  be  di>interred  for  the  puri)ose  of 
holding  such  inquest. 

r 

Akt.  85o.  Tlie  Coroner  shall  act  in  such  cases  upon  verbal  or  written  in-yi'""  w^»»^ 'r.- 

'  formation  ho 

formation  given  him  by  any  credible  person,  or  ujHjn  facts  within  his  own«haiiact. 
knowledge. 

Art.  854.  It  is  the  duty  of  the  Sheriff,  and  of  every  keeper  of  any  prison,  to  ^^j.^^  J^"^^'jJ^j!^'^ 

inform  the  Coroner  of  the  death  of  any  pci-son  confined  therein.  death  of  a  pi  is- 

oner. 

Art.  855.    The  Coroner  may  summon  a  jury  of  inquest  himself,  or  may  Jury  of  inqucft 
direct  an  order  to  any  peace  oflicer  for  that  purpose.  h?)w!"*^"*^  ' 

^RT.  850.  A  jury  of  inquest  shall  consist  of  six  men,  citizens  of  the  proper  Hbali  connint  of 
county,  freeholders  or  liou^eiiolders  and  qualified  electors.  ncjiUonsT^"* 

Art.  857.  A  person  summoned  as  a  juror  in  such  cases  who  refuses  to  obey  Juror  refusing 
the  summons,  may  be  fined  b}'  the  Coroner,  not  exceeding  ten  dollai-s.  rton**^  ''^*" 

Art.  85S.  The  Coroner  shall,  .so  soon  as  a  jury  is  summoned,  proceed  with  Coron«r  shall 
them  to  the  place  where  the  dead  body  may  be,  for  tlie  puri)Ose  of  inquiring  l^'""'^'^**^^  • 
inU)  the  cause  of  the  death. 

Art.  859.  The  following  oath  shall   be  bv  the  Coroner  administered  to  thc'^-^<^> '^♦^'"•n^»- 
,  it  ,r  .1    .  1,    31.        .•'     .        .       •    1.     U.1  teredtothejury 

jury:    "lou  swear  that  you  will  diligently  inquire  into  the  cause,  manner, 

time  and  circumstances  of  the  death  of  the  person  whose  body  lies  before  you, 
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Art.  870.  Tho  Coroner  shall  file  with  the  Clerk  of  the  District  Court  of  S^roner  riioii 
the  proper  county  the  waiTant  of  arrest,  tlie  testimony  taken,  the  bond  and  cierk  uf  Di*- 
other  papers  relating  to  the  inquerit.    If  tlie  District  Court  be  in  session,  the ''  ^^  ^<'a«"t. 
papers  shall  be  fortliwith  filed ;  if  not  in  session,  they  shall  bo  filed  on  or 
before  the  first  day  of  the  next  term  of  the  court. 

Art.  871.  A  bail  bond  taken  in  accordance  with  tho  directions  of  this  Title,  '[Xaw  i»ond  may 
ma}'  be  forfeited  and  judgment  recovered  thereon  as  in  cases  of  other  bail  ^*^'  f"»"fe*^<*.  *^c- 
bonds. 

Art.  872.  When,  by  the  venlict  of  a  jury  of  inquest,  it  is  found  that  any  ^^7"^  I?*' I'*^' 
person  not  in  custody  killed  the  deceased,  or  was  an  accomplice  to  tho  death,  porKon  not  in 
the  Coroner  shall  issue  his  warrant,  to  the  Sheriff,  or  other  peace  <>fficer,5"|!l."'iJ^/^'i;Sr»- 
commandino:  him  to  arrest  the  person  accused,  and  take  him  before  some  "t^""  ■'^•'»" '•»«*"<? 
magistrate  to  be  named  in  the  writ. 

Art.  873.  The  warrant  issued  in  aca)rdance   with   the  provisions  of  the^Y<*»"»j"^^J»a^^ 
preceding  Artidle,  shall  be  sufKcient  if  it  run  in  the  name  of  ''The  State  of  .      '     ' 

Texas,"  give  the  name  of  the  person  accused,  or  describe  him  when  his  name 
is  unknown,  recite  tho  offence  with  which  he  is  chai*ged  in  plain  language,  and 
be  dated  and  signed  oiBcially  by  the  Coroner. 

Art.  874.  The  peace  officer  into  whose  hands  such  warnint  may  come,  shall  JiJ^j^*  x^^^t' 
forthwith  execute  the  same  by  arresting  the  defendant  and  takinia:  him  before  tiu?  warnint, 
the  magistrate  named  in  tho  warrant;  and  the  magistrate  shall  proceed  to 
examine  the  accusation,  and  the  same  proceedings  shall  be  liad  thereon  as  in 
other  cases  where  persons  accused  of  offences  are  brouglit  before  him. 

Art.  875.  When  there  is  no  Coroner  in  a  county,  or  he  is  ab-ont  or  unable  Dution  of  roro- 
to  servo,  or  resides  more  than  ton  miles  from  the  place  where  any  dead  body  by  juHiict^of 
Is  found,  the  duties  prescribed  in  this  Title  to  be  performed  b}-  him,  may  be  ^.'j^^,^^'**"^' 
performed  by  any  Justice  of  the  Peace  uf  tlie  county,  who  shall  proceed  in 
holding  the  inquest  accurding  to  the  rules  proscri})ed  for  tho  government  of 
the  Coroner. 

Art.  870.  When  a  iurv  of  inciue-it  have  a;jrood  t)  a  verdict,  it  is  the  dutv  of ^'<"*''"l'»* '^'^n 

*  *  PtTtlfy  to  tlM" 

the  Coroner  or  Justice  holding  the  iiMiuesfc,  to  certif}'  that  the  same  is  the  Ti-rdiut. 
verdict  of  the  jury. 

Art.  877,  Nothing  contained  in  this  Title  shall  prevent  proceedings  from  MairiRtrate  mny 
being  had,  tor  the  arrest  ana  examination  ol  an  accused  perstju  before  a  magis- ixT.-'jn  accused. 
trate,  pending  the  holding  of  an  inquest.     l»ut  when  a  person  accused  of  an 
olTencc  has  been  already  arrested  under  a  warrant  from  the  Coroner,  he  shall 
not  be  taken  from  the  hands  of  the  peace  oflicer  by  a  warrant  from  any  other 
magistrate. 


TITLE  III. 

or   FUGITIVBH   rUOU   JirsTICB. 
ARTICJ.R. 

Fu^tlvo*  from  Jawtirto  (K'llvcrf^d  uf»,  when,  878     Wnrmnt  of  arroi*t  from  mnulHtratc  Bhtll  ili- 

Jiidicinl  and  pcuco  otHcerA  hIihII  aid  in  tho  root,  wlmt, , 

am-4t, ST&      Bliull  ryquiri- ball  or  r<*nilt  ftccuhed,  wJjoii,... 

ITusiliTf  i»liall  not  !•«  tloliverud  np,  If  olVonoe  Ot'rtiti'.'if  trrtiif.i'.rlpt  <»f  indirtment  fTWlonco, 

wu*  committed  prior  to  Fi-1),  16,  1S4'^, SSO      JVrnr.n   arivstod  rfhull  not  bo  committed  or 

Governor  of  the  ritnte  can  dcmHud'fuxilivc  livid  to  bail  fr.r  lonircr  than  six  montlic, 

from  JuHtioc,  how,  681      Muuiutratc  shall  jfivo  n»)tk:o  to  DUirioi  At- 

llagii'trrtto  Hball  ii^iiuo  warrant  for  arrcHt  of  tonioy, 

fu^t;v«,  wh<T &S2      l)i'fvtida)itfihnll  bt'(lli*char«ed.  wlien, 

Coiuplnlnt  shall  bo  «nfllcicMil  if  it  recite, 883      .Shall  not  bo  arrt'sti'd  a  aocond  thno,  except, 

Art.  878,  A  person  chargcii  in  any  other  Stato  or  Territory  of  the  United 


ARTICLI. 

KM 
S8!4 

887 

88f> 
^00 
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Art.  880.  If  the  defendant  is  not  arrested  under  a  warrant  from  tlic  GoTcmor  J^^Jjndnnt  ehoii 
of  thU  Suite  before  the  expiration  of  the  time  for  which  ho  is  committed,  or  wjion.  ' 

held  to  Bail,  he  shall  be  discharged. 

Art.  890.  A  person  who  shall  have  been  once  arrested  under  the  provisions i^i»an  not  ^^ o'- 
of  this  Title,  and  dischairged  under  the  provisions  of  the  preceding  Article,  or  time,  txeopt. 
by  habeas  corpus,  sliall  not  be  again  arrested  upon  a  charge  of  the  same  olfeuce, 
except  by  a  warrant  from  the  Governor  of  this  State, 


TITLE    IT. 

OF  VAaRANTS. 
1HTICLK  IRTICLI 

D«fiiiUion  of  vafrrant, 8yl  County  Court  hIuiII  provide  for  omploymtfut 

Chief  JiiAtice  and  Jurftlco  of  tho  Pence  i*huil                          of  vrticr.iiit-«, "^' 

order  arroi»t  of  vafrrant«, RO'J      Tinn*  vajcn">t  hluiU  luJ.or ••-•  ^^ 

Worraiil  of  arrnit  maj*  iiMue,  wbcn, HWi  MuuUripal  autliorlili'«  or*  iiii'ori'<»rat».'d  cillo* 

Pence  ofdoer  flbttll  arrent  vairmnt, 894  may  iniiku  liko  rru'ulatioiia  iei*pcclii:ff  %a- 

If  majrlHtratc  find  ihat  perAon  arrc6t«Kl  in  a                          (rraiit>«,   ^*^ 

vaicrunt,  he  Alinll  order  Uiat,  dec,   89,>      Viiijriuii  inay  deiuund  atrial  by  jury, 800 

MaeiHtratc  thuW  certify  hif»  order  to  County 

Conrt, 89(i 

Art.  891.  A  vagrant  is  an  idle  person,  living  without  any  visible  means  of -^^^  *^iS6i?**  ^ 
support,  and  making  no  exertion  to  obtain  a  support  by  any  honest  employ-  DeiiidtJoirof 

roent.  vagraut. 

Art.  892.  It  is  the  duty  of  each  Chief  Justice  of  a  county  and  Justice  of  Chief  Jn<«tico 
the  Peace,  to  order  the  arrest  of  vagrants;  wliich  may  be  done  by  warrant,  the  Peace  Khali 
directed  to  any  peace  officer.  vagrantV.""*^ "' 

Art.  893.  A  warrant  to  arrest  a  vagmnt  may  be  issued  upon  complaint  warrant  t>far- 
made  on  oath  by  any  three  credil^lo  persons,  householders  of  the  county  whore  "i]|.J""^  ^'^''"^' 
tlie  couiplaint  is  made. 

Art.  894.  A  peace  officer  sliull  arrest  a  vajirant  when  directed  by  warrant,  iV:tf.o  oinc<r 
and  take  him  l>efore  one  of  the  magistiates  named  in  Article  802.  irraMt!"^'^^'' 

Art.  895.  AVhen  a  perstm  arrested  is  taken  before  the  magistrate,  he  shall  if  matri-trrue 
proceed  to  ascertain  whether  he  is  a  vagrant  within  the  lueaning  of  the  hiw ;  .(\"\.^\ "^Y  irn  vs" 
and  if  it  be  found  that  he  is,  the  magistrate  shall  make  an  order  that  such  i^""""!.  h*'  «haii 

11.1  1      i->.  1.  order  that,  fito. 

vagnuit  be  put  to  labor  m  such  manner  as  the  County  Court  may  du*ect. 

Art.  896.  The  m.agistrate  tn-ing  a  case  of  vagrancy  shall  certify  to  theM;iiri«tratoKhaH 
County  Court  his  order,  in  every  case  where  he  has  adjudged  a  person  to  be  ^to  o','"«'iy  *^^*^*^^^ 
vagrant.  Court. 

Art.  897.  The  County  Court  of  each  county  sliall,  by  general  regulation,  County  Coun 
provide  for  the  manner  in  which  vagrants  are  to  be  employed,  and  the  kind  of  jJ,'^",J^py,y|,^,"yy 
labor  to  which  they  shall  be  put,  which  may  be  up(m  any  road,  bridge,  or  other  "f  vagrauu. 
public  work  of  the  county. 

Art.  898.  The  Count}'  Court  shall  so  regulate  the  disposal  of  vagrants,  asTitne  vatrrant 
that  they  may  be  compelled  to  labor  for  the  first  oftence  not  more  than  oue  . 
week,  and  lor  the  second,  or  any  subsequent  otlence,  not  more   than  three 
weeks,  during  which  time  the  person  so  compelled  to  work  shall  be  supported, 
and,  if  deserving  thereof,'  shall    be  paid  an  additional  compensation,  at  the 
discretion  of  the  County  Court,  out  of  the  county  treasury. 

Art.  899.  The  municipal  authorities  of  incorporated  towas  and  cities  may  Munici]Tai  an- 
make  like  regulations,  respecting  cases  of  vagrancy  within  their  respective co"JJk\jIs^L':."v 
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Art.  906.  A  person  of  color  is  one  who  has  at  least  one-eighth  African  ^^^  ?t,^"^-  ^*' 

DlOOu.  Who  iuapcrsou 

•r  ^  of  color. 

Art.  908.  No  free  person  of  ct)lor  can  lawfully  emigrate  to,  or  remain  in^*^*-"'' -Ancr  26, 
thii  State,  except  where  special  permission  is  given  by  the  Constitution  andp^^.^  mNwuTof 
Laws  of  the  State.  "*"*"  »">t  <^>nJ- 

grntc,  Ac. 

Art.  909.  Where  a  free  person  of  color,  who  i«  not  specially  permitted  by  Magistrate  may 
law  to  reside  in  the  State,  is  found  within  its  limit^s,  any  Magistrate  may,  from  rant  for  arro<»t 
his  own  knowledge,  or  upon  information  given  him  by  a  credible  person,  issue**'* 
his  warrant  for  the  arrest  of  such  free  person  of  color. 

Art.  900a.  When  a  free  person  of  color  is  arrested  tmder  a  warrant  issued  Act  of  Feb.  !,•», 
by  a  Magi.strate,  he  shall  be  brought  by  the  officer  making  tlie  arrest  before  jjr—rr—-' — r- 
such  Magistrate.  .  before. 

Art.  910.  And  thereupon  ihe  Magistrate  shall  give  a  written  order  to  tlie  Actof  Aug.  28, 
Sheriff  of  the  county  to  take   such  free   person  of  color,  and  hire  him  for  ^hcyj^-j^-^j-jj^^.;! 
term  of  six  months  to  the  highest  bidder,  at  the  court-house  of  the  county,  for  ^ix  months. 
giving  notice  of  the  hiring  by  advertisement  posted  up  at  two  or  more  public 
places  in  the  county. 

Art.  911.  The  proceeds  of  the  hire  of  a  free  person  of  color  shall  be  col- l*rocppd«  of  Dm 
lectc<l  by  the  Sheriff,  and  after  deducting  costs  of  the  procccdiiiirs  and  expense.«!,  j,  J^.  ^^*^**^  ^  * 
tho  remainder  shall  Ije  ]iaid  over  to  such  person  to  enable  him  to  leave  the 
State,  and  the  Sheriff  shall  notify  him  to  leave  within  thirty  days  from  the 
time  he  receives  the  money. 

Art.  912  If  a  free  person  of  color  docs  not  leave  the  State  within  thirty  Shall  bo  iiJre.l 
days  from  the  time  the  proceeds  of  his  hire  is  paid  to  him  as  directed  in  the^f.^n^***^"*^' 
})receding  Article,  he  may  be  arrested  hy  the  Sheriff  of  the  county,  upon  the 
Warrant  of  a  Magistrato,  and  iimy  bo  hired  at  public  outcry  to  the  highest 
bidder,  for  cash,  for  the  term  of  five  years,  unices  he  can  show,  when  brought 
before  the  Magistrate,  tliat  lie  was  prevented  froiii  leaving  the  State  by  sick- 
ness, or  otlicr  unavoidable  casualty,  in  which  case  an  additional  time  of  thirty 
daj's  shall  be  given  him  to  leave  the  iState;  and  if  he  be  found  in  the  State 
after  the  expiration  of  that  time  he  shall  be  proceeded  apainst  as  above  directed 
in  this  Article. 

Art.  913.  One-half  of  the  proceeds  of  the  hiring  provided  for  in  the  pre- Proceed n  of  tb«» 
ceding  Article,  shall  be  paid  into  tho  t^ounty  Treasury,  and  the  balance  to  the  how.'^''**''^^ '^^' 
free  person  of  color,  after  deducting  live  per  cent,  of  the  whole  amount  as  com- 
pensation for  the  services  of  the  Sheriff. 

# 

Art.  914.  At  the  expiration  of  the  term  of  five  years,  for  which  any  free  shall  be  wanu-'i 

person  of  color  is  hired  as  herein  directed,  the  portion  of  the  proceeds  of  the  0}^^^^^  '^® 
hire  to  which  he  is  entitled  shall  l>e  paid  to  him,  and  he  shall  be  again  warned 
bv  the  Sheriff  to  leave  the  State. 

Art.  915.  If  after  the  expiration  of  thirty  days  from  the  time  when  the  shall  be  noM  ai 
money  is  paid  to  a  free  iK^rson  of  color  he  be  found  in  the  State,  a  warrant  ol^j'^^'**  ^'^^  ^''^^'» 
arrest  may  be  again  issued,  and  he  may  be  brought  before  a  ^lagistratc,  and 
uulesH  he  can  make  it  appear  satisfactorily  tliat  he  was  prevent^  from  leaving 
by  force,  or  by  reason  of  sickness,  or  some  unavoidable  casualty,  the  Magis-  - 
trato  shall  issue  an  order  to  the  Sheriff  ft>r  the  sale  of  such  free  person  of  color, 
by  virtue  of  which  the  Sheriff  shall,  after  advertising  for  ten  days,  by  public 
notice  in  some  newspaper  in  the  county,  if  there  be  one  published  in  thecounty, 
or  by   notices  posted   up  at  two  or  more  public  places,  if  there  is  no  news- 
paper published  in  the  county,  sell  such  free  jwrson  of  cnlor  as  a  slave  for  life* 
to  the  highest  bidder,  for  cash. 


«- 


•  CODE   OF   CRIMINAL  PROCEDURE.  671 

Art.  925.  The  Justice,  Mayor,  or  Recorder,  shall  proceed,  in  a  summary  siftvcHimii  bo 
manner  to  examine  into  the  facts,  and  if  it  be  found  that  such  t^luve  has  bcencountyjaii,  dtc. 
permitttd  to  hire  his  time,  or  has  been  hired  to  a  Hlave  or  free  person  of  color, 
he  shall  commit  such  slaTO  to  the  county  Jail,  to  remain  until  discharged  as 
hereinafter  provided. 

Art.  026.  The  Justice,  Mayor,  or  Recorder,  shall  assess  a  fine  of  not  lossPincaimcwMi 
tl^  ten.  nor  more  than  one  hundred  dollars,  against  the  slave  who  shall  have "S^o  a„Vnotiw 
been  fouud  hiring  his  time,  or  hired  to  another  slave,  or  free  person  of  color,  and  ^**  ^"^''te''- 
shall  caui?e  notice  to  be  given  to  tlie  master  ot  such  slave,  if  he  reside  within 
the  county  where  the  ari*est  takes  place,  or  if  he  re>ides  witliout  the  county, 
or  be  temporarily  absent  therefrom,  then  to  his  agent,  if  he  has  one  in  the 
countv. 

Art.  927.  If  the  master  of  the  slave,  or  any  person  for  hiu),  shall  pay  to  the  ^/|\'JJ^q'*i^^^.'^*' 
Sheriifof  the  county  tlie  amount  of  the  fine  assessed  by  the  Justice  or  Mayor  "»*^nt  of  ni»^l»j 
against  the  slave,  such  slave  shall  be  discharged  froin  custod)'. 

Ait.  928.  If  a  slave,  an'ested  and  committed  under  the  provisions  of  this  siioriff«haii 
Title,  remains  in  Jail  for  a  time  exceeding  live  days,  it  r^liall  be  the  duty  of  the|j|,7'^"J|Ij,'*'''^*^ 
Sheriff  to  hire  such  slave  for  a  term  of  thirty  days  at  public  outny,  giving  one 
ilay's  notice  thereof,  by  posting  an  advertisement  at  the  court- liouse  door  of 
the  proi)er  county  ;  sucli  hiring  shall  be  for  cash,  payable  before  the  slave  is 
delivered  into  the  hands  of  the  liirer. 

Art.  929.  The  hirer  of  a  slave  under  the  provisions  of  the  preceding  Article,  iiircr*haiipx. 
and  under  Article  931,  shall  be  entitled  to  liis  services,  ami  sliall,  durino:  the  ^r*^'"*  W'*"  "^ 
time  for  which  he  is  hired,  exercise  all  the  rijrhts  ofowncrsliip  over  such  slave; 
and  at  the  expiration  of  the  thirty  days  shall  deliver  the  slave  into  the  hands 

of  the  Sheriff. 

• 

Art.  930.  If  the  ma-ter,  bef(»re  or  immediately  ujjon  the  expiration  of  the  SL-ive  driK-rrf ii 
time  for  which  the  slave  wjts  hired,  ninkc  application  to  the  Shcriir,  the  slave  ^"  "*"'*^*""'  ^'^'^''' 
shall  be  delivered  to  him  j^o  scjon  as  the  time  shall  have  expired  for  which  the 
hiring  tiMjk  place,  uptm  liis  payiujir  tiie  line  assessed  and  all  costs  accruing  by 
rea-on  of  the  proceeding. 

Art.  O.ll.  If  no  application  by  the  master  be  made,  or  he  refuse  to  jiay  theS::ivc  hired  r^^r 
fine  and  cost,  the  Sheiift"  shall  proceed,  after  giving  live  days'  notice  by  adver-lvh^Ji'j''"**^"^'"' 
tisement,  posted  at  three  public  places,  one  of  which  shall  be  the  court-house 
door,  to  hire  such  slave  for  a  term  of  twelve  months  to  the  highest  bidder,  for 
cas^h,  payable  before  the  slave  is  delivered  into  the  hands  of  the  hirer;  at  the 
C-Tpiration  of  the  tin^.e  of  hiring  such  slave  shall  be  delivered  into  the  hands  of 
the  Sheriti'. 

Art.  0i)2.  If.  before  or  at  the  ex])iratioTi  of  the  time  for  which  a  slave  was  May  bo  dell  Tcrd 
liir.e<l,  under  the  preceding  Article,  the  nuuster  make  application  to  the  Sherilf,  ^J'mc'^car^rlS*'^ 
jroch  slave  shall  be  delivered  to  him  so  soon  as  the  time  hjis  expired  for  which 
the  hiring  took  place,  upon  liis  paying  to  tlie  Sheritf  the  line  assessed  and  the 
co>t<  that  have  accrued  by  rcju-cni  of  the  proceeding. 


An  r.  93.*^.  If  no  ai)plication  hv.  made,  as  provided  for  in  the  preceding  Arti<;le,  si 
the  Sheritf  shall  give  public  notice  for  thirty  days,  by  posting  advertisements 
at  three  of  the  u\^)r^t  public  places  in  the  county,  one  of  which  sliall-be  at  the 
court-house  door,  rin<I  i.<>  tv><)  of  wliicii  sl;all  be  in  rli:.'  >.iiiie  town  or  <-ity, 
(cxcej^t  the  city  of  <lalvc-ti)ii.)  TIjIs  notice  shull  >t;.fv'  t!:c  i,irX<  ;is  in  1  hu 
i#revi' u^  appre!ien-io;i  of  the  >!ave.  und  tiu-  j  r. •. '.  (.■<!ir..L--  \vln<-'i  h;ivc  t:-.krn 
plac<';  shall  contain  a  full  de.>cripti(»ii  of  >ijcli  >la>i-  a:i'l  furl  I  it  state  that 
unless  claimed  by  mjih'  i»er.  on  fbily  autlniii/.ed  to  receive  the  ^lilve,  he  will  be 


avi*  K>!«I.\%  !.»''■ 
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of  law,  Ruch  prooecdings  shall  be  had  as  arc  dirccterl  in  Title  VI,  of  Part  IV.«f6o^or«r 
If  it  appear  upon  such  examination  that  a  slave  arrested  is  a  runaway,  he  shall       * 
be  dealt%ith  as  directed  by  law  in  the  ca.sc  of  runaway  Klaves. 


TITLE  VllL 

or  BirORTS  EELATITR   T(l   CRIMR. 

ARTICLR.  IBTICLB. 

District  Clerk  phall  mnke  reports  to  Attor-                      Jiii^tlcro  of  tlio  IVaco  iibsU  repori'to  each 
Dey  Oei  fral,  wttiiK  f«>rth, M4         ttrni  of  Oi^trlct  C«iort Mf 

A  toriM'V  GiMicral  chilli  furiii»h  luriDH  to  Dm-  Atturiif}  U'Mieral  hIiuII  repor*.  to  OoToriior 

trict  Clerkg, W5         «ach  >nir, Wl 

Qovfruor  Hhull  report  to  the  L  •^'iHlaturOfx  Mi 

Art.  944.  Each  Clerk  of  the  I)i-trict  Court  shall,  within  twenty  days  after  ^®*  <*^_J^B- '^ 
the  adjournment  of  a  term  of  the  Court,  make  out  and  tniu.>mit  to  the  Attor-  oi^t'rict'cierkii 
ney  Cenei-al  a  report  setting  fortli :  •h»li  m»krt  r©- 

1.  The  number  of  indictments  and  informations  presented  to  the  last  term  ney  Oem-rai, 
of  the  Court,  and  fi)r  what  oflences.  aeiUug  forth. 

2.  The  number  of  arrui}j;nmentf<,  convictions  and  acquittals  for  each  oflcnce, 
and  the  penalties  asses.«>ed  in  each  ca-  e. 

3.  The  nuntbcr  of  indictments  and  iiifurmation^which  have  been  disposed  of 
without  the  intervention  of  a  petit  jury,  with  the  caii^c  and  manner  of  such 
dispc^ition. 

4.  The  amoimt  of  money  collected  and  reported  by  the  SherilF  under  any 
criminal  process. 

Art.  045.  The  Attorney  General  shall  furnish  to  each  Clerk  of  the  District  Attorney  Genc^ 

Court  forms  for  reports  in  tlie  cases  pn>vided  for  in  the  preceding  Article.         fnrmMo  nial 

trlci  Clerks. 

Art.  94G.  Each  Justice  of  the  Pcjice  shall  report  in  like  manner,  to  each .TuMioea  of  th« 

tenu  of  the  District  Court,  the  nuinhcr  of  cause**  which  have  been  tried  w^d  Ej^J^'JlJ^jj** 

detei*mined  before  him,  with  the  disposition  made  of  the  same  in  all  cases •*''">  Dinirioi 

where  he  has  jurisdiction  to  try  oilences;  and  the  Clerk  of  the  District  Court 

ftliall  send  a  copy  of  such  irpj/it  to  tLo  Attorney  (icncrai,  ucconipanyiug  hid 

own  report,  as  required  by  Article  944. 

Art.  947.  The  Attorney  General  shall,  on  the  first  ISIonday  of  December  of  Attorney  Oen*. 
each  year,  communicate  to  the  (iovemor  of  the  State  all  the  information  which  to  QovernJr"'^ 
he  has  received  from  the  District  Clerks  under  the  provisions  of  Articles  944'********''* 
and  946,  with  such  stiggestions  thereon  as  he  may  deem  useful  respecting  the 
penal  laws  of  the  State  and  the  enforceuicnt  of  the  same. 

Art.  948.  The  information  thas  communicated  to  the  (loverr.or  shall  be  by  Oovernor  ahaB 
bim  laid  before  the  Legislature  at  its  regular  or  any  called  session.  KSaiMuraT 


TITLE  TX. 

or  SPECIAL   PROCBBDINOH   AGilX^T   RAILROAD   COHPAXIRP. 

ARTICLR.  ABTtCLm. 

Railroad  company   nmy  tw    prnn«'cuttHl    hi  If  the  verdict  be  for  the  Sfnte, mn 

any  coat. ty  through  whicVi  road  partsoH,...  948;i      Whrro  hci  or  cmUklon  (iijeialon  a  forfoitora 

8uoh  prvMecutioiiR  Kovciiifil  by  ruU'tf  in  civil  ul  charter, 9^d 

aoits, 948b 

Art.  948a.  If  any  railr(.)a(l  corporation  shall  wilfully  neglect  to  perform  any  AxtofVth.  i(^ 

duty  ci\|oined  by  "  An  Act  to  regulate  Railroad  ComivanicK,"  approved  Feb — — — 

2.0 
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TITLE  II. 

f%r  COSTS  l>4IP   BT   TBS   8T1TS. 


ASTICLK.  ABTICUL 

Btnte  s«liiil]  |>ay  mutp  r<i  f  »]]on-n, ©52  Ft*e«  naJrl  1>v  Stnto  Tren^nrer  tip«)n  cort'ficato 

Owi^  ^Imll  1h'  paid  b\  th<>  Sinti*  an  foUowB,  ft'iiU         ofDritr  ci  .Tinljjo '.     Oflft 

IV-ncf  offlrrr  ncthiff  hh  SIut  ff.  nftmo  fco^,..  9.W  Co-U  |iaid  by  i]n»  Statt?  a  chnr;ff  atfalii  t  dc- 

IVh'-c  otAccrV  fvca  taxed  as  ShfrifTn, 8M         feiidant,  uxeopt^ 050 

Art,  1^52.  Costs  in  accordance  witli  the  rates  herein  fixed,  shall  l-c  paid  by^ctof  An?.  28, 
Ihe  State  to  the  followinj;  persons  and  in  the  following  cases:  ThTBiaie  »i>aH 

**♦*♦*»*  iiny  coi»t«  as  fol- 

To  tlie  Sheriff  slwtH  be  paid  in  each  ease  of  felony,  where  the  defendant  is 
i)ronfrlit  to  trial,  whether  he  be  convicted  or  acquitted  ^. 

For  executing  each  warrant  of  arrest  or  capias),  or  for  making  anxsst  without 
warrant)  one  dollar. 

For  isanimoningxH*  attachini:;  each  witness,  fifty  cent«^ 

For  sunimoBing  jury  two  dollars. 

Fur  conveying  prisoners  to  the  Penitentiary,  for  each  mile  going  and  coming, 
ten  cents ^  for  each  guard  employed  by  him  in  conveying  such  prisoner ■»,  the 
fianie  amount^  and  for  the  wipport  of  each  jirisoiKT  ten  cents  lor  encii  mile 
travelled  in  going  to  tiie  PeniteiJtiar}'.  For  conveying  a  priM)ncr  taken  under 
vriuiinal  process,  ten  cents  for  each  mile  trav^ed  in  g<»ing  to  and  returning 
from  the  place  to  whicli  he  is  l*equired  to  con\*ey  hucli  primmer,  ami  the  like 
Bum  for  one  per-ion  employed  as  a  guard  in  such  ca^cs ;  and  for  tiie  support  of 
the  prisoner  ten  cents  for  each  mile  traveled  in  gf>ing  to  tlie  place  to  which 
lie  is  i-equired  to  convey  sucli  prisoner — tlie  dis*:ance  to  be  computed  over 
the  niij'it  comm<uily  travelled  i-oute. 

For  exe<*uting  death  warrant,  twenty-five  dollars. 

For  each  mile  Ire  may  be  compelled  to  travel  in  executing  criminal  process, 
■or  in  sumntoning  or  attaching  witne.-»«c<,  six  cents. 

Akt.  '.).V2(I.  C<»sts  slmll  be  paid  by  tlie  State  as  follows:    to  the  Attorney  Act  of  Fob.  15, 

GeneiMl  in  every  case  of  felony,  where  the  defendant  appeals  and  the  judgment^--    — • 

is  alfirrueil,  twenty  dollars;  to  the  District  Attorneys  in  every  cae  of  con- pi d  by  the 
viction  for  felony  in  tlie  District  Court,  wheix*  the  defendant  does  not  appeal,  !f,\vg*'"*  ^"'* 
or  wliere  upc>n  appeal  the  judgment  is  affirmed,  twenty  dollars;  to  the  Clerk 
of  the  Snpixinie  Court,  in  v.\Qry  case  of  felony  ujion  which  an  appeal  is  taken, 
ten  dollars;  to  the  Clerks  of  the  District  Courts  in  every  case  of  felony, 
whether  the  defendant  is  acquitted  or  etmvicted,  ten  dollars;  but  in  ca>es 
where  the  defcidant  is  indicted  for  a  felony  and  by  the  verdict  of  a  jury  is 
convicted  of  an  offence  le.ss  than  felony,  no  cost  shall  be  paid  by  the  State. 

Art.  953.  When  services  have  been  rendered  by  any  peace  officer  other  Act  of  Aag.  a, 

tbao  a  Sheriff,  in  cases  where  the  State  i-*  liable  for  costs,  such  peace  officer  r; ~ — — . 

shall  receive  the  same  fees  as  are  alloweil  the  Sheriff.  an Bherii,  ito! 

Art.  951.  The  fees  accruing  to  peace  officers  other  than  the  SherjflT,  shall  b(  J'*»c" "fficer^ 
taxed  as  Sljeriffs  costs,  the  clerk  notin<;  the  name  of  the  peace  officer.  Suci.  BUerittn. 
costs  .''hall  l»e  collecte»l  by  the  Sheriif  as  a  i>art  of  his  own,  and  he  shall  be 
liable  Ui  pa}'  the  same  to  the  propw  person  so  soon  as  he  h;is  received  it  from 
the  State;  and  if  he  refuse  to  jjay  the  same  when  demanded  he  shall  lie  liable 
in  a  civil  action  before  a  Justice  of  the  Peace  to  pay  five  times  tlieiamount  of 
f>uch  fees. 

Art.  955.  The  fee«  allowed  Sheriffs  and  Clerks  shall  be  audited  and  jwiid  ^v  JiX^lJi^r 
the  officers  of  the  State  Treasury,  upon  the  certificate  of  the  Judge  of  the  upor.  crrtifloiu* 
District  Court  att.iched  to  the  bill  of  costs.  •  jud'il?'^''*' 
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Ct»'U  I'.Mi  \»y        All T.  l)r>r>.  The  co"»ts  and  (l*ca,  paM  by  tlie  State  un-lcr  tliia  title,  shall  be 
2^*/'iM  lil-fJiTd    charjrc  ajrain-t  the  defeinlanH  in  caMJs  where  they  are  convicted,  except  i 
aiit.ixrcj.t.       oa.'iC'*  of  capital  punishment,  or  of  j^entence  to  the   ivenitentiary  lor  lifej  an 
when  ctjllccted,  shall  be  piid  iiitixtlie  Tnrasiiry  of  tLe  State, 


TITLE  III. 

nr  COSTS  TO  HR  PAtU  ITT  CO€MTIKS  A3D  TUR  llA!»!fHI  OP  L'arOKCIXa  COLLBmeSf. 

ABTICLM.  AKTICLI 

Cir  tv  Hh:.:n><- l>:i''>  for,  whM  cont^, \M  ,Iu'l/»*  i.bft.!  allow  It,  when M 

yiisi.l  U- n-rpi>:j..il)li-  for  fo.i  1  :».mI  U>>Uiii;{of  _  Jinl^ri' i«lrall  ^ivu  tfiioril!"  draft  iijo.i    Ci»ui.ty 

juror**.....  ••••••••  •••••••••••  •••••   •••.•..  iWj           I  ri.'iti«u  .iTi          ..•••       ..•...■..•....«.••'.•  " 

Jiiii»r  iii:iv  l»:»v  li'"  "^Vii  fXiK'ii-oi*  »i»d  linvf  C.»n»  .erV  f«'i«,  to  !»•  j-alU  b>  noiiiity,   W 

frr.pi.. . . . .' "^  IIt»w  lin>\i'<l ^  l*i 

Hl.«r'ir  iii'i'l  ri'''»   vi  froiK'.'iiiity.  wriMt  C'»*»iji,  iM>  Wlial  fnnl  ri-iTVi*d  tor  ro-ti*  «lu«' i»lli''rri»..   .  W 

Hn-iiir  fhiiil    \>»\    wli;ii  «'\iM  i.nf-,  a.id  In*  ro-  Dralli*  dniw.i  •>>  .!ud.;r  mi  cnu:il\  iuaj.ur*T,  i« 

iini.iir-vn.y  cou.siy Wl  Ct>rui.<rr*ii  .jury  allowed,  what, ,...  Wl 

fcjJivritr   ^llull    i»rt-ii*.i    accoii.it    to    Dintncl 

Jud^'.. «K 

Art  of  A  111,'  '-"J,  Art.  l»r)7.  Kach  comity  shall  bo  liable  for  all  tlie  exjyeiises  incarre*!  on  «> 
-. '.  T.  r  connt  of  the  safe  keeping  of  prironers  confined  in  their  re:>pective  jails  or  keni 

{bounty  Hhall  l»i'  i      o  ■  ^  «  ^  ■ 

liiii.if  for,  what  nndiT  f^nard. 

Shall  Ik*  rw\Hiu  AuT.  t>').S.  Each  couiity  Hhall  be  liable  Inr  the  exiMJiiiies  of  fo«>tl  and  hviginj 
Hid  i«H*Mh*irof  ^^**  Jurors  inipunnidled  in  a  case  of  felony;  but  in  Kuch  ca-ses  no  i^crip  shall  te 
•JuioM.  i.s.sued  or  money  i>aid  to  tJje  Jun>rs  whose  exiKjn.-es  are  so  paid, 

.Juror  may  pay  AiiT.  i^oO.  .\  Jun)r  may  pay  bis  own  expenses  and  draw  his  .scrip,  but  the 
MS  «>^vn /xp'-n-couiitv  is  res|K>nsil»le  in  tlje  fir^t  place  for  all  the  expenses  incnn-e*!  bv  the 
•.rip.  JShoriiF  in  pruvidinj;  Kuitablc  fixj*!   and  hhl^injr  for  the  .Jury,  not  to  exccinJ, 

however,  nn»^  dollar  and  twenty-live  rents  a  day. 

Hi.- rid"  Hiia'i  re-  Akf. '.>()().  The  ShcritV  rihall  receive  from  the  ctinitv  one  dollar  a  dav  f'T 
c'-u  \v'  v.'i.at  ^*Ji<-h  pjuard  he  emploj's,  and  also  the  reaftfumble  e\p*Mi.ses  j»f  h:irh  ^'iiard,  not 
t"-"'*"-  exroejlinir  oi»e  difllar  a  day,  and  for  the  snpiK>rt  and   maintainance  (»f  each 

prisoner  in  his  cudtoily,  fifty  cenlH  a  day  during  the  time  he  ha-s  charjre  of  .^uf ii 

prisoner. 

Bh.ritr .-hail Tiny  AuT.  Ofil.  It  i.s  the  duty  of  the  Sherill*  to  pay  the  e3tpen>c.*  of  JurorN  im' 
alM^lM•^^Mm-'*'^'I>annell?(l  in  cAses  of  felony,  (except  when  they  are  paid  by  the  Juror  liiiu.*^lf,] 
coil  .i  *  '^  *'^^*  expense  of  employiiif;  and  maintiiinin^  a  piard,  and  to  Knp|)ort  »ud  taki 

care  of  all  pri«;oners;  ft»r  all  of  which   he  «ha!l  be  riMmburs^  by  the  cuuntj 
accordinp;  to  the  rate*  Hxod  in  the  two  i)rec(.sling  ArticKis. 

sh.rir  Mi.rdi  Art.  9r»2.  .At  ea(;h  term  of  tli©  District  ('.mrt  of  hi^  county  the  Sheriff  maj 

vri-H«ni  :M'couiit  j,p^^.^^.„t  f^^  the  District  Judge  presiding,  his  accounts  for  the  k4r]>in;;  of  fienon 

.ludKf.  and  maintaining  <!^iards  ^ineo  the  last  term  of  the  Court,  and  al.M>  for  all  ex 

pfn«*es  incurred  by  him  for  food  and  {(xljiinj;  of  Juiors  in  cn.>es  of  trials  lbs 

f(  lony  durinji;  the  term  at  which  his  accvmnt  is  presente<I,  which  account  pshal 

be  verified  bv  the  «Nith  of  the  Sheriff.  * 

.Judiff  ►f.HM  ai      Art.  %*5.  If  the  a(!c<>unt  dow  not  exnied  the  amount  allowed  by  Article 
1..1V  ii,  uhrn.     \)[/,)  and  U(K),  and  the  satne  appear.^  to  the  Jud«re  to  be  correi-t,  be  aluill  allov 
it;  and  siirh  a<x:ount  shall  )>e  filed  with  the  Di-jfrict  t'lerk. 

.indjrr-.',aii«.'i\.-  Art.  *.Mil.  The  District  Judge  mIwII  give  to  the  Sheriff  a  draft  n^ion  tbf 
oirr"uniJ\rtji-^^*""^y '^'^*<^'*^"'^''  forth©  amount  of  each  account  allowe<l  by  him;  and  thti 
*""*'^"  Kjime  when  presented  to  the  County  Treasurer  ^hall  be  jMiid  oot  of  any  nMOtj 

iu  his  haiidci. 
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Art.  9G5.  The  Coroner  slmll  be  entitled  to  receive  for  Kiimmoninp  a  Jury  ^'•j*'-'"®  !j^««»- 
And  all  other  business  connected  with  an  inquest  upon  a  dcnd  bcMly,  including;  couniy! 
certify inj;  and  returning  tlie  Mime  to  the  proper  Court,  five  dollars,  to  lie  paid 
'OUt  of  the  Couivty  Treast|||r;  and  when  a  Justice  of  the  Peaoe  acts  as  Coroner, 
he  shall  be  paid  a  like  foe  for  the  same  serviceii. 

AiiT.  DOG.  Services  performed  under  tliela;^  Article  shall  be  proved  by  the  ii.>w  provtd. 
Affidavit  of  the  Coroner  or  Justice,  an<l  presented  to  the  Distriot  Jtidpe,  who 
shall,  if  the  account  be  allowed,  give  his  draft  upon  the  County  Ti-easui-er,  and 
the  same  .sliall  i4And  upon  the  same  footing  and  be  paid  as  pro^'ided  for  drafts 
•to  the  SheriflT. 

Art.  OfiT.  The  fund  rai.-*ed  in  accordance  with  Articles  800  and  807,  shall '^'';'*\0'"*^ ''*';' 

'  Hotvid  fi)r  cuMta 

«ot  be  appropriated  by  the  County  Court  (or  any  ptu'iK'jse  other  than  the  pay-dm-oincor*. 
ment  of  costs  due  officers  in  criminal  proceedinpjs,  and  for  which  the  counties 
are  liable,  and  U  is  the  duty  of  the  Count}'  Treasinxjr  to  reserve  said  fun<l  for 
that  purpose,  and  pay  out  of  it  any  draft  drawn  upon  him  by  a  District 
Judge. 

Art.  908.  Drafts  drawn  bv  a  District  Judpe  on  the  Couirty  Treasurer,  shall,  p.-nn*  dmr.-n 
^without  an}'  action  of  the  Cotjnty  Court,  or  acceptance  by  the  County  Treas- rouniy  ir»-a»ur- 
«rer,  be  receivable  for  all  county  taxes  at  par.    Tliey  may  4»e  tranj^lerrod  by  *''^* 
deliver}',  and  !K)  ordinance,  rule  or  reg:idation  whatever,  made  by  the  Count}' 
Court,  siiall  postpone  or  defeat  tlie  right  of  a  luilder  of  such  draft  to  pay 
^county  taxes  therewith. 

Art.  0G8a.  Each  men»l>or  of  a  Coroner's  Jury  shall  be  allowed  one  dollar  Act  of  Feb.  is, 

ftnd  twenty-five  cents  a  day,  wliilc  serving  uixm  the  same,  to  be  paid  by  *^^®  c,;;;;i;;^^i"^i , 

County,  and  the  certificate  of  tlie  Coroner  shall  be  sufiicient  evidence  for  thealiom-d,  whut. 
Allowanoe  of  the  4:laim. 


TITLE  IV- 

»  Jtsr 

©F    COSTS    PAN)    BY    THE    DKFKNDANT- 

CHAl*TEri  I. 

IX   TBB   SCPRBMB   ASD   DtdTRlCT  COCKT». 

ARTIOLC.  AHTICLK. 

<3o6tn  pa'd by  dvfiTidanl  oonvictod  in  mif*dr-  Fom  of  Di»!irlrt  Attorney ^'1 

mvnhorK, • 0fi9      Fci-h  of  niMncI  CItrk,. .' W'2 

dOo#Uafr«in(a<ic'foiHlant  Hlluwod  AH  followH,  U7j      Fee*  of  Slurifl*, U73 

Art.  9G9.  In  everv  case  of  misdemeanor,  where  the  defendant  is  convicted,  Act  of  Auj^.  20, 

the  costs  shall  be  paid  bv  him;  and  the  same  shall  be  taxed  b\'  the  Clerk,  and  r^ -' , — 

collected  under  execution  oi*  otl>er  pi-ocess  as  {HXivided  in  Articles  C98,  GOO,  700 defendant,  con- 

«.d7oi.  ;;:^lv:^."  ■"'*"- 

Art.  070.  Costs,  when  adjudjred  afrainst  tlie  defendant,  shall  be  allowed  as  Act  of  Feb.  15, 

Ibllows:  To  tlK;  Attorney-General  sliall  ini  pai<I  for  every  conviction  for  oll'ences 

Against  the  Penal  Laws  relating  to  j^ann'njr,  where  the  judjitneut  is  aflinned,  ordefendnnt  b1- 
where  the  apiHial  is  di>nii^sed,  fifteen  dollar  ;  for  every  ca^e  c»f  ap|)eal  by  thejo^'l,*^^'*''" 
fitate  in  graminj^  cases,  where  the  judgment  is  reversed,  fifteen  dollar^;  for  every  , 

like  case  of  aflfk'manre  of  jtulfiment  in  favor  of  tlie  State,  or  of  di.sniissal  of  the 
Appeal  of  the  defendant,  kh'  of  refu.-<il  where  the  State  api)eals  in  other  ca>es  of 
iDisdemeanor,  ten  dollars. 

Art.  971.  To  the  Di  trict  Attorney  shall  be  paid, 

In  every  case  of  conviction  for  violation  of  the  laws  apainst  piming;,  where  Act  of  A'i«  26, 
00  ;iij)jieuJ  is  taLen  or  where  the  judgment  on  appeal  is  aflkncd,  fifteen  dollars. ^^      'S,^ 
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Adminijitermg  oath,  wbero  complaint  is  made  to  bim  rolativo  to  crime,  G.^j 
rents. 

Swearing  and  impannellinp;  jury,  one  dollar. 

Receiving  and  entering  vovdict  and  judgment,  one  dollar. 

For  each  execution,  one  dollar. 

For  making  copies  of  any  papers  or  entries  on  hia  dockets,  including  certifi- 
cate for  any  person  applying  for  same,  fifteen  cents  for  each  hundred  words. . 

Art.  970.  The  Constable  or  other  peace  officer  shall  receive  in  all  cases  fh^  ef  Oooitii 
before  a  Ju.stice  of  tlie  Peace  for  misdemeanor <,  the  followinjr  fees.  p!»ooofllw;r. 

For  executing  warrant  of  arrest,  or  of  commitment,  one  dollar. 

Summoning  jury,  two  dollars. 

Serving  Subpoena  or  attachment,  fifty  cents. 

For  ejich  commitment,  one  dollar. 

For  cacli  execution,  one  dollar. 

For  conve3  inj;  prisoner  to  jail,  including  guard  and  all  other  expenses, 
twenty-Hve  cents  a  mile. 

For  every  mile  lie  may  necessarily  travel  in  executing  criminal  process, 
including  subpoenas  and  attachments  for  witne^«es,  six  cent8  a  mile. 

In  every  cine  of  violation  of  tiie  law  a^ain^t  gaminjj  trie<l  before  a  Justice 
of  the  Peice,  M.iycr  or  Recorder,  five  dollars  in  addition  %o  the  above  fees. 

Art.  077.  To  the  Sherifl^,  in  addition  to  the  fees  allowed  in  the  preceding HhnKTwfiBet 
irticle,  shall  le  allowed:  •.idiUoi.al 

For  executing  search  warrant,  two  dollars. 
For  taking  bal,  one  dollar. 

Art.  078.  The  rules  as  to  tlie  rate  of  co^t  allowefl  to  Justices  of  the  Peace,  Fcr*  In  cmms  of 
Mayors  and  Recorder-J,  and  to  peace  oflicers,  are  to  apply  to  proceedings  belbre *•****'*** 
Justices,  Ma^'tjr-i  and    Recorders,  in  c:iscs  of  vupraiicy  and  of  other  special 
pruceedin^.^  of  a  criminal  nature;  and  where  the  defendant  is  not  able  to  pay 
in  ca-^.s  of  vjiirr:nicy,  rn*  of  disorderly  perou^,  ti)e  snme  shall  be  a  tax  upon 
the  county,  and  shall  be  alloweJ  and  paid  by  the  County  Court. 

Art.  078ji.  Tn  case  of  the  conviction  of  u  slave  for  a  petty  offence,  the coltfl||^ct o^  Feb.  ifl^ 

shall  be  adjud;re<l  avniin^t  the  master,  or  |)erson  in  who-e  employment  the  slaTfe  — 1^*^* 

may  bo  at  the  time  of  the  conviction,  to  be  collected  under  execution  as  ineonvMt-dof  p<-u 
ordinary  Civ^es.  y  ^^'^'  *^*'  '"■^ 

Art.  078b.  When  a  free  person  of  color  is  crmvicted  of  a  petty  offence,  and  where frecpei^ 
the  cost  is  not  paid  by  him,  or  he  is  unable  to  pay  the  same,  it  «hall  be  pai<l c,",lvu.t^ of pU- 
by  the  county,  and  the  defendant  may  be  (•oin]>elled  by  the  County  Court  to *>  ofleucf. 
hib«)r  upon  any  pul)lic  work  of  the  county,  for  the  reimbursement  of  the  Fame, 
or  he  miy  bo  hirel  o!it  uuler  the  direction  of  the  County  Court  until  his 
earning  will  pay  t!ie  same. 


TITI.E  V. 

or  COSTS  TO   BK    PAID    BT   A   WITKIS8. 

WitncM  liable  for  costi*,  when, ...Article  979 

Art.  070.  In  all  criminal  ca^cs  where  a  witness  has  been  subpconrod  and  fails  Act  of  A nij.  2^, 
to  attend,  he  shall  be  liable  for  the  costs  of  nn  attachment,  unless  pood  ^^use -^,. ^  jj-^jj^-j-- 
be  shown  to  the  Court  or  Magistrate  why  he  failed  to  obey  the  sulpcona.         fw  o«Mt«,  when. 


REPEALED 


« 


AKD 


OBSOLETE  LAWS  OF  THE  REPUBLIC 


AND 


ST A^TE  blH"  TEXAS,  ** 


BY,  THROUGH    OB 


UNDER  WHICH  EIGHTS  HAVE  ACCRUED. 


PLAN   AND   POWERS 


OF    THE 


mOVlSJONAL  GOVERKME^'T  OF  TEXAS. 


Article  1.  There  8l:«)|  ])e,  and  there  is  1  erebj  crenttul,  a  rroTiMcrnl  Cc;t- jf"v.  13,  n 
iiiiieiit  for  Texas,  which  shall  ron>i.-«t  of  n  Ciovtir.t)r,  a  Licrtc  iiiiiif-Ci-vci nor, ,,!,**,)  j?^"*^^ 


israt 

eriiiiieiit  lor  lexas,  wi.icn  siiaii  ron>i.-«t  or  n  uovtir.t)r,  a  Licrtc  ii^i!t-u«-vci iior, ,",:,,,' j.^^i^^^^JJT* 
aii(i  a  Cieiieral  Councjl,  to  he  eltcled  from  this  ho<ly,  or.e  ntn.ltr  licni  ciu-hlULid. 
municipiilitv,  by  the  majority  of  each  heparate  delepntioii  |ie.'tiit;  ai;d  that 
tbe  Governor  and  I  ieiitenant-Governor  shall  he  eU(ie<l  hv  thi.-  h«  dv. 

Art.  2.  The   Lieutenant-Governor  shall  he  rre>i<'ent  ol  tl  e  (\.i:i  cil,  and  V'**^''"'^*' 
perforin  the  duties  of  Governor  in  ca>e  of^eatli,  nb.-eiire.  or  In.m  other  ij:*-    •***■'*'**•*'• 
uilitv  of  the  Governor,  dnrinjr  which   tine  a   J^ieHiIeiit  *')  ro  tcni."^lan  Le 
apiMiinted  to  |K*rh)rni  the  duties  of  the  Lieutenant  (J<»voi nor  in  CiMimil. 

Ajci.3.  The  duties  of  the  General  Council  shall  he,  to  (le\i  e  ways  and  ^f'/"™?  ^'*'""- 
meuns,  t(»  adv.se  and  as.-ist  the  Goven.or  in  the  di.-chii>e  of  his  1n^etion^  rti.e,  4,0. 
they  shall  jm<8  no  laws  except  such  a-,  in  their  ojiinion,  the  en  erjiency  of  the 
cou:!try  require  — ever  kee])inn:  in  view  the  army  in  tie  Meld,  and  ihe  n-eanH 
necessjiry  for  its  comfort  and  su|i] ort :  tl  ey  >h:ill  |  in-  lie  tl  e  n  o>t  eheeti\e  j  nd 
enerpetic  n)ea>in'e.s  to  rid  the  country  of  her  enemies,  and  place  her  in  th^ 
bet  |M)  .sible  stMte  of  defence:  two-thirds  <»f  tl  e  mcndieis  elect  of  the  Ger.eral^, 
Council  >li:dl  form-a  quorum  to  do  busine^^s;  and  in  orck-r  that  no  vncjincy 
shall  iiappeii  in  the  Council,  if  any  meniber,  fixnn  death  or  other  ca>ualty, 
fihall  be  inc.-ipacitated  to  act.  the  Governor  shall  imn:ediatelv.  4»n  infoiniation 
thereof,  notify  tbe  member  elected  to  till  the  place;  and,  on  his  lUtnnlt,  any 
member  who  ha'i  been  elected  to  this  body  from  the  same  |uri>diction.  'i  ho 
GtA'ernor  and  Council  >hall  be  authorized  to  contract  for  loans,  not  to  exctetl 
one  million  ot  dollars  and  to  hy]M)thecate  tl  e  ])ublic  lands  and  pled}.'e  tl  e  faith 
of  the  comitry  for  the  security  of  the  j)ayment :  that  they  liaxe  power  to 
inipo>c  and  re«:uhite  impo-taud  tonnape  duties,  and  piovide  for  tl  eir  eollecti«»n 
under  such  ivj;;ulatiouN  as  may  be  nio>t  expedient.  'I  hey  shall  lave  j  ower, 
and  it  is  hereby  made  the  duty  ot  the  Governor  and  Council,  to  trej:t  witli  the 
several  tribe-;  of  Indians  coucerninj;;  their  land  claims,  and,  it  pofe^ible,  to 
secure  their  friend>hip. 

They  shall  e.-tablish  pjost-oflices  and  po-t-roads,  and  repnlate  the  rates  <'f  J^J't.j!^d«*  *°^ 
postajie,  and  appoint'tt  l*o>tma'ter-(ieneral,  who  shall  have  competent  jowcr 
for  conductinji  tlii-*  department  of  the  Pn)vi.>ional  Government,  tnider  such 
rule-  and  rejiidations  as  the  (Governor  and  Council  may  jre>crihe:  they  shall 
have  p<»wer  t<>  {rrant  panlons,  remit  tines,  and  to  hear  and  judpr  all  ca.-es  u^uul 
in  hij?h  Courts  of  Adminilty,  ajrreeably  to  the  law  of  nations. 

They  shall  have  power  to  appoint  their  own  »Secratary  and  other  ofTiccrs  ofOfBoc8» 
their  own  boily  ;  al-o,  that  they  have  tliC  power  to  create  and  till  ruch  ofliees 
as  they  may  deem   pi-oper:  ]>n)vided,  nevertheless,  that  this  power  does  not 
extend  to  officers  heret«)fore  reieited   by  thi>  Hcni.-e. 

That  the  Govern<yr  and  Council  have  power  to  orjranize,  reduce,  or  increase 
the  rejiidar  forces  a-*  they  may  <leem  tlie  emerpencic';  of  the  country  requiie. 

Art.  4.  'i'he  (Jovernoi",  for  the  time  beinp:,  and  during;  the  exigence  of  the^^^"^*"^®**', 
Provisional  Government,  sliall  lie  clothed  with  lull  ai\d  ample  executive  powers,  tiut,es  of  the. 
and  bhall  be  Commauder-iii-chief  oi  the  Arniy  and  Navy,  and  of  all  the  tidli-  ^ 


-V 


REPEALED 


.  •. 


AND 


OBSOLETE  LAWS  OF  THE  REPUBLIC 


AND 


BY,  THROUGH    OB 


UNDEIL  WHICH  EIGHTS  HAVE  ACCllUED. 


PLAN   AND   POWERS 


OF   THE 


rROVlSJONAL  GOVERKME^'T  OF  TEXAS. 


Artici.k  1.  There  kI'.}i)J  ])e,  and  there  is  l.erebj  crented,  a  rn»Ti>i< mil  Cot-^^«'v.  is,  israi 
eminent  for  'lexas,  wl.ich  sl.all  rou.>i.-t  of  n  (jovtrror,  a  Licrtiii^iit-(M.vinu>r, 'j.'/*,)'jj'^*^j^5^^ 
and  a  General  Council,  to  he  elected  IVem  this  hodv,  or.c  ntn.Ur  li<in  CiU'hli^Lld. 
municipalitv,  hy  the  niajoiity  of  each  ^e|Jalnfe  delepation  |ie.'tnt;  ai;d  that 
the  Governor  and  I  ientenant-Govenior  fhall  he  eUcte*!  hv  tiii.-  hi  dv. 

Akt.  2.  The   hientenunt-Governor  bJiall  he  I're.^ii'cnt  of  tl  e  C\.iii  cil,  and '^'•■'>*^»'"»'»t. 

Serfonn  the  duties  of  Gi^vernor  in  ca>e  of^eatli,  ah^iiice,  or  Inni  othir  |j.ji.^»<>^*-'"-<**^' 
ilitv  of  the  Governor,  diirinjr  which   tin:e  a   i'lendci.t  *'i  lo  ftn^.'SlalJ  Le 
apfMjinted  to  perhirni  the  duties  of  ti.e  l.ieutenaut-Govcnior  in  C'oi  mil. 

Aui.3.  The  duties  of  the  Gentral  Council  shall  he,  to  de\i  e  f\ay»*  and  ^r''**™' ^'**"?' 
means,  to  adv>e  and  as>i>t  the  (jroven.nr  m  tie  di.'Chj.i^e  of  his  iitiction.-- :ii.|./a^c. 
tley  shall  jm<s  no  hiws  except  such  as,  in  tLeir  opinion,  tie  en  erjiency  of  the 
cout'.try  require  — ever  kee])inp:  in  view  the  army  in  tl  e  Held,  and  the  neans 
neces>iary  hir  its  comfort  and  ^uinort :  tley  shall  jiiriie  tl  e  n  o-t  el!ecti>e  rnd 
enei*j:etic  niea>ure^  to  rid  the  country  of  her  enemies,  and  jilace  her  in  th^ 
hct  |M)  .sihle  >tnte  of  defence:  two-thirds  of  tie  mcndieis  elect  of  the  Ger.eral^, 
Council  >hall  fonn-a  quorum  to  tlo  hu.sines.s;  and  in  order  that  no  Vhcaiicy 
Rhall  iiai)|)eu  in  the  Council,  if  any  meuiber,  fitmi  death  or  other  casualty, 
8hall  be  incipacitated  tt)  act.  the  Governor  shall  imn:ediatelv.  on  inhjin.ation 
thereof,  notify  the  member  elected  to  till  the  place;  and,  on  his  i\tanlt,  any 
mend^er  who  ha-^  been  elected  to  this  body  from  the  same  jurisdiction,  'i  he 
G«Arernor  and  Comicil  >hall  be  authorized  to  contract  for  loans,  ni>t  to  exc{e«l 
one  inilliim  ot  ch)llars»nd  to  hy]>othecate  tl  e  p)d»lic  lands  and  pledj.e  tl  e  faith 
of  the  country  for  the  security  of  the  ])ayu»ent:  that  they  haxe  power  to 
inipo>c  and  re«:uhite  impo-t  and  tonnape  duties,  and  piovi<le  for  tl  eir  collection 
under  such  ix'guhitioii^  as  may  be  nio>t  exjedient.  'i  hey  shall  lave  jower, 
and  it  is  hereby  made  the  duty  ot  the  Governor  and  Council,  to  tre;:t  with  the 
several  tribe-;  of  Indians  concerning  their  land  claims,  and,  it  piiKsible,  to 
secure  their  friendship. 

They  shall  e.^tabli'.h  p<)st-ofl;ces  and  ])0'.t-roads,  and  repnlate  the  i-ates  of ''*^*'**'*^^*'*  *°** 
postage,  and  appoint  a  ro4mater-(*eneraI,  who  shall  have  ciimpetent  jower 
for  ciMiductin^  tliis  department  of  the  Pn)vi.>ional  Government,  under  such 
nile^;  and  re;iulations  as  the  Governor  and  Council  may  jrocrile:  they  shall 
Imve  power  t<>  gnmt  pardon^,  remit  fines,  and  ti»  hear  and  jwdj;r  all  ca.-es  usuul 
in  hijrh  Courts  of  Adnnralty,  apreeably  to  the  law  of  natuins. 

They  shall  have  power  To  a|)point  their  own  Secratary  and  other  officers  of  Offices, 
tlieir  own  body  ;  al-o,  that  they  have  tiie  power  to  create  and  fill  .-uch  offices 
Bfi  they  may  deem   proper:  provided,  nevertheless,  that  this  power  does  not 
extendi  to  officers  heret«)fore  rejected  by  thi^  House. 

That  the  (Jovernor  and  Council  have  power  to  or«:anize,  reduce,  or  increa.«e 
the  re^iidar  force-;,  as  they  may  «leom  the  emerpencies  of  the  countrv  requiie. 

Art.  4.  'i'he  Governor,  for  the  time  bein,ir,  and  durinjr  the  exigence  of  the^"^'^""^***. 
Pn>vi-ional  (Jovernment,  shall  be  clothe*!  with  full  and  auiple  executive  power-,  Ji'uta'a "of  the. 
and  shall  be  Coumiauder-in-chief  el  the  Army  and  ^avy,  and  of  all  the  mili-  ^ 
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at  siicli  time^  and  places  a»<.  in  their  opinion,  will  pive  the  most  onerji y  avA 
etteot  to  tiio  <»)»ject9ot  the  people,  and  to  tlic  perlonnance  of  tlie  <lnties  juv-iirned 
to  tlieni. 

Ari:.  13.  The  General  CounHI  hmuII  appoint  a  Ti'ea-nrer,  wlio.-e  duties  shall  Treasurer. 
be  elearly  deiined  by  them,  and  wlio  Mhall  give  a|)i)roVi.*d  security  lor  their 
faithfid  performance. 

Art.  14.  That  all  land-commis*«h»nei*s,  enipn»ssarios,  surveyors,  or  persons  in<^'i^»<*''^P.  "f  4lj« 
anyvvi.se  concerned  in  the  locution  of  lan<l,  he  i»rdered,  forthwith,  to  ceuhc  tlieir  '^'    "*  ^^*^^'** 
0|K.'rations  during  the  auitated  and  un>ettled  >tate  of  tiie  country,  and  contiiuie 
to  di»>*ist  from  further  hn-ations  until  tliC  land  otlicerf  cnn  he  projierly  sAj»tenia- 
ti^ed  by  tile  competent  authorities  which  may  be  hen-after  established;  that 
fit  and  Miitable  jiersons  be  ap)ioiiited  to  tjke  charpe  of  all  the  archives  belonjr- j^"'^''j.r''*"^ 
in«r  ti>  the  ditlerent  land  oflices,  and  depo-it  the  same  in  >afe  places,  secure  from  '"'     '     *  ' 
the  ravage-,  of  lire  or  <ieviistati«»n-  of  enemies ;  and  tluit  the  perM)n>>o  appointed 
be  fully  autijorixed  to  carry  the  ^ame  into  ellect,  and  be  required  to  take  and 
6i};n  triplicate  schedules  of  all  the  books,  papers,  and  docuuient^  found  in  the 
several  lantl  oflices,  one  of  wiiich  shall  be  jriven  to  the  Governor  and  Council, 
one  left  in  the  hands  of  the  ollUn-rs  of  the  land  olllce,  the  other  to  be  retained 
by  the  >aid  im-M-mmm,  and  tliey  are  <MiJoined  io  lioid  tiie  >aiil  papers  and  <h)cu- 
ments  in  sale  custoily,  .subject  only  to  tlie  orders  of  tl;e  Provisional  (hjvern- 
ment,  or  such  comiK'tent  authority  as  may  hereid'ter  be  created.     Aiid  tliC  said 
perMUis  >hall  be  tljree  from  each  department  as  conimi»ioner>  to  be  fnrthwith 
apiH>inte«l  by  this  Uou-e,  to  trarry  tiiis  resolution  into  fidl  cU'rct,  and  rejiort 
thereof  to  tiie  Governor  an<l  Council;  tliat  tlie  iM»litical  chicf-i  in.niediattly  roiitical  chlefg. 
cease  their  functions.     The  dilferent  archives  of  the  dilUrent  primary  jud;;es, 
alcaides,  and   other   municiiuil  ollhrers  of  the  various  jiu-isdiciioiw,  slmll  be 
handed  over  tt»  their  .^ucccv-i-sors  in  otlice,  innncdiately  alter  their  e]ecti«>n  and 
apfiointmeut ;  and  the  archive^  of  the  several  iK>litical  chiefs  ot  Nacoirdoches,  ^^^.1,,^^,^^^,^^. 
Brazos,  ami  Bexar  >hall  be  transmitted  forthwith  to  tlu;  (governor  and  Council,  tiicipRi  offlcem. 
for  their  disjM>«ition. 

Art.  15.  All  persons,  now  in  Texns.  and  peirormini;  the  duties  of  citi7A»ii»,Tbo?rlni»d««». 
who  have  not  nciiuircd  their  cpumtum  of  land,  shall  be  entitled  to  the  benefit^""**'  '*»•"»*- 
of  the  laws  of  colonization  undor  which  tiicy  emi«rrated;  and  all  persons  who 
may  emijinite,  to   Texas  durinjr    her   coullict  for  constitutional    liUirty,  and 
perform  tiie  duties  of  citizens,  shall  al>o  receive  the  benelits  of  the  iaw  under 
wliich  they  emijrrated. 

Art.  1(>.  The  Governor  and  (/otujcil  shall  continue  to  e.xist  as  a  Provisional  Dumt  inn  of  pro- 
Government  until  the  rea-.scm!.»lijj;r  of  tin  won^ultation,  or  until  other  dclegates,\JJ),"j  "  ^J"^*'*""* 
are  elected  by  the  ])eo]jlc  and  another  jrovernuicnt  eMablished. 

Aar.  17.  This  Convention,  when  it  n»ay  tiunk  proper  to  adjourn,  may  stand  N>xt  m<M»tinic 
adii)MrmMl,  to  mret  :it   t!;.?  t.nvi:  of  W.>'':;n^  t..ii,  on  the  lli^t  day  of' iMurchJ^l^^Jj' •^''"'■^^■"' 
next,  unless  MKmer  called  by  the  Executive  an<l  Comicil. 

Art.  18.  xVll  j^rants,  sales,  and  conveyances  of  lands,  illejj;allv  or  fraudulently  (Vrtntn  cranu 
male  by  tlie  I.e;ii>lature  of  the  State  o'f  Coahuila  an  I  Texas. *locato<l,  or  to  bc^.f.';,"'^  d.sjiared 
loc;ited,  within  the  limits  of  Texa^,  are  hereby  solemidy  declared  null,  void, 
and  of  no  etfect. 

Art.  19.  All  |)ersons  who  leave  the  country'  in  its  present  crisis,  with  a  view  Forf.itnre  of 
to  avoid  a  participation  in  its  present  stru^jrle,  without  permi>sion  from  the '=»''^^''f^»*'*«»vii'f 
Alc:i1du,  or  judire  of  their  municipality,  shall  forfeit  all  or  any  lands  they  may  ^  i«  country. 
hold,  or  may  have  a  claim  to,  for  the  bcnelit  of  this  gi)vermnent:  provided, 
nevertheless,  that  widows  and  minors  are  not  includetl  in  this  provision. 

Art.  "20.  All  moneys  now  due,  or  that  mav  hereafter  become  due.  on  lands i^nnd  ducm 
Iyin<;  within  the  limits  of  Texas,  and  all  public  funds  or  revenues,  shall  be  at 
the  disposal  of  the  Governor  and  General  Council,  and  the  receipt  of  the 
Treasurer  shall  be  a  sullicient  v(mcher  foi  any  and  all  jwrsons  who  may  |>ay 
moDoys  into  the  Treasm'y ;  and  the  (Jovernor  and  Ctmncil  shall  have  power  to 
adopt  a  system  of  reveime  to  meet  the  exijrencies  of  the  country. 

Art.  21.  Ample  iK)wers  and  authority  shall  be  delegated,  and  are  hereby  Oenrrai  ^raDt 

S'vcn  and  delegated  to  the  Governor  and  General  Coimcil  of  the   Provisional**'  powers. 
oveniment  of  all  Texas,  to  carry  into  fidl  etfect  the  i)rovi>ions  and  re.-olutions 
adoptiKl  by  "  the  Consultation  ol  the  chosen  Delejrafes  of  all  Texjis  in  General 
Convention  itssend>led,"  for  the  creation,  establishment  and  regulatiim  of  said 
Proviaional  Government. 

OF  TIIE  MIMTAPiY. 

Aar.  1.  There  shall  be  a  regidar  army  created  for  the  prr^tcctiun  of  Texas  ^*'^'*'' ""^^' 
during  the  present  war. 


CONSTITUTION- 


OF   TUK 


REPUBLIC  OF  TEXAS. 


Wk,  the  People  of  Texas,  in  order  to  form  a  government,  esfablUli  justice, ''^'^'y'^***^^^^^*"^ 

inaurc  dumc-^tic  tranquil  it}',  provide  (x)r  the  common  defence  and  general ■ 

welfare ;  and  to  secure  the  ble-^sinj^s  of  liberty  to  ouroclvesand  our  posterity, 
do  ordaiu  ftnd  c^itablish  this  Constitution. 

ARTICLE  I. 

Sect.  1.  The  powers  of  this  government  shall  be  divided  into  three  depart- DWiwion  of  ib« 
ments  viz:   lep  lative,  executive,  and  judicial,  which  hhall  remain  for  ever JJ'i^u^JJi "  ^^ 
separate  and  distinct. 

8bct.  2.  Tlic  legislative  power  shall  be  vested  in  a  Senate  and  House  of  l^t^giwiative 
Rcpre-entatives,  to  be  styletl  tlie  C«)ngi-ess  of  the  JU'public  of  Texas.  ,       P*'^^""- 

Sect.  3.  Tiie  members  ot  the  Ilou?-e  of  Kepre^entativcs  sliall  be  chosen  Tnn- of elcrtion 
annually,  on  the  tir>t  Monday  of  September  each  year,  until  Congiess  shall*' <|*J'''™  ^\^J^ 
otiierwi  e  pn)vide  by  law.  and  sliall  liold  their  odiccs  one  year  from  the  date  of „i  tile  Uoui*  of 
their  election.  i:ci.ic»ci  uiivwi 

Skct.  4.  No  per-on  shall  be  eligible  to  a  scat  in  the  House  of  ncpresenta-Q"«lifi<*nt  oimof 
tives  until  he  shall  have  altaiiiud  the  age  of  twenty-five  years,  and  shall  be  JiYjou^^^oJ  i/eii'* 
citizen  of  the  Kepi]blic,  and  slmll  lave  resided  in  the  county  or  district  bix  nxmatiw*. 
i]Qonths  next  preretling  his  election. 

Sect.  5.  Tlie  House  of  Kepresentative?»  shall  not  con-iist  of  less  than  twenty- llou^o  of  Rep. 
four,  nor  more  than  forty  members,  until  the  population  shall  amount  to  one''{''\'I^'V'V'J  .^ 
Lundred  thousand  souw,  after  which  time  the  whole  number  of  Jicpresenta-  .,    , 

I  r<s>cn  county 

tivei  siiall  n«»t  be  less  than  forty,  nor  more  than  one   hundred:    /''/orzW((/,  ..'i.  leprebenia- 
however,  that  each  county  shall  be  entitled  to  at  least  one  Repi-e.-entative.       t^c- 

Sect.  0.  The  Hon<e  of  Repreentatives  shall  choo>e  their  Speaker  and  other  TiMji^e  c))oom 
officers,  and  shall  have  the  >ule  power  of  impeachment.  «>mceri»,  Ac 

Sect.  7.  The  Senators  shall  be  cho  en  by  di-tricts,  as  nearly  equal  in  free  Bii  ators  shaU 
population  (fi-ee  neptoes  and  Indians  excepted),  as  practicable^  and  the  """^"  JlI,.Jr\'|!l*^"  **' 
bcr  of  Senators  shall  never  hi)  less  than  one-third  nor  more  than  one-hall  the  ./    i,.   «/ 
number  of  Kepre-sentatives,  and  each  dintiict  shall  be  entitled  to  one  niember  JjeWitoM. 
mDd  Ho  more 

Sect.  8.  The  Senators  shall  be  chosen  for  the  term  of  three  years,  on  thefi<^r'»*'*™tih«'»' 
first  Monday  in  September;  shall  be  citizens  of  the  Republic,  reside  in  the r.fflceJa'uU qliu. 
dii^trict  for  which  they  are  respectively  chosen  at  lea.st  one  year  before  theficaiioa*. 
election;  and  shall  have  attaine(i  the  age  of  thirty  years. 

Sect.  9.  At  the  fir^t  session  of  Congress  after  the  adoption  of  this  Constitu-  At  fir^i^r^ton 
tion,  the  Senators  shall  be  divided  by  lot  into  three  cla-s-c^s,  as  nearly  equal  5i>*  b«"c^»^I!bl!cL ** 
practicable;  the  seats  of  the  Senators  of  the  fir>t  class  shall  I  e  vacated  at  the 
end  of  the  tir^t  year;  of  the  second  class,  at  the  end  of  the  tecond  year;  the 
third  cla  s,  at  t'.o  end  of  the  third  year,  in  such  a  manner  that  one-third  hhall 
be  cho^'n  each  year  thereaftcn 

SiCT.  10.  The  Vice-President  of  the   Republic  shall  be  President  of  the  ^J^/^^-jf^f^^lf^'f ' 
Senate,  but  shall  not  vote  on  any  question,  unless  the  Senate  be  equally  dum  of  ibe 
dirided.  Hviuiie,**. 
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for  his  approval  and  signature,  the  same  shall  become  a  law,  unless  the  Cou- 
gre<i4  prevent  its  retuni  within  the  time  aliove  si)ecifled  by  adjournment. 

Sect.  27.  All  bills,  acts,  ordoi*s,  or  resolutions,  to  wiiich  the  concurrence  of  ^ii  biiin,  &c., 
both  Ilouses  may  be  necessary,  (motions  or  n^solutions  for  adjournment  pr5ved*'an?l 
excepted,)  shall  be  approved  and  si^nicd  b|^the  I^resident,  or  being  disapproved,  vivnod  by  the 
shall  be  passed  by  two-thirds  of  botli  Ilouses,  in  manner  and  form  as  specified  **•■***' <^cnt,  tc. 
in  section  twenty* 

ARTICLE  11. 

Sect.  1.  Congress  shall  have  power  to  levy  and  collect  taxes  and  imposts,  l*oweri»  of  cJon 
excise  and  tonnage  duties ;  to  borrow  money  on  tlic  faith,  credit  and  jwoperty  ^^*^**- 
of  the  government,  to  pay  the  debts  and  to  provide  for  the  common  defence 
and  general  Welfat*e  of  the  Kepablic. 

Skct»  2.  To  regillatc  ctnnmerce,  to  coin  money,  to  regulate  the  value  thereof  To  coin  money, 
and  of  foreign  coin,  to  fix  the  standard  of  weights  and  measures;  but  nothing '^''^■'J^y^*"*- 
but  gold  and  silver  shad  h%  ma<)e  a  lawful  tender.  tueico, 

Skct.  3.  To  establish  post  (offices  and  post-roads,  to  grant  charters  of  incor-T<»  i'».t«hiihh 
poration,  patents  and  copy -rights,  and  secure  to  the  authors  and  inventors  theJp.^Jj^j'*^;^^.*^ 
exclusive  use  thereof  for  a  liniitcil  time.  ten,  patcntf*,Ac. 

Sect.  4  To  declare  war,  grant  letters  of  marque  and  reprisal,  and  to  regulate  To  declare  war, 
captures.  **• 

Sect.  5.  To  provide  and  maintain  an  army  and  navy,  and  make  all  laws  and''''>  pr*»y''l*'  a'"^ 
regulations  necessary  for  their  gtivenmient.  JJJJ  JJJ,^ "Ivy?'^ 

Sect.  G.  To  call  out  the  militia  to  execute  the  law,  to  suppress  insurrections,  To  call  out  tii* 
and  repel  invasion.  miHtia. 

Sect.  7.  To  make  tAi  laws  which  shall  be  decine<l  necessary  and  proper  to  ^-^•"<*»"' P**^*^*"" 
carry  into  effect  the  foregoing  express  grants  of  power,  anti  ail  other  powers**     '*"«<"^*' 
vested  in  the  gfjveniment  oi  the  Kepublic,  or  in  any  officer  or  department 
thereof. 

ARTICLE  IIL 

Sect.  1.  The  executive  authority  of  this  government  shall  be  vested  in  aTheTroeidtnt. 
chief  magistrate,  wlio  shall  bo  styled  the  Pi-esident  of  the  Republic  of  Texas. 

Sei't.  2.  The  iir^t  President  elected  bv  the  people  shall  hold  his  oflice  forTormof  thopre^ 
the  term  of  two  years,  and  shall  be  ineligible  during  the  next  succeeding  tenn  ;'j''<l<j|>**.Y 
«.nd  all  subsequent  Prcsidents  shall  Ikj  elected  for  throe  years,  and  be  alike  ^,"J|,^!J.„*t{v^" 
ineligible;  and  in  the  event  of  a  tie,  the  House  of  Representatives  shall  deter- terme*. 
mine  between  the  two  highest  candidates  by  a  viva  voce  vote.  '"  ^^^^  '^^  ^  "* 

Sr.cr.  y*.  The  returits  of  t lie  elovtions  for  President  and  Vice-President  shall  'f*^"^JJ'T'"5t  ^^'!^' 
he  sealed  up  and  transinitteil  to  the  Speaker  of  the  House  of  Representatives,  j4,',','t**,^[)Ii  vice 
by  the  holders  of  elections  of  each  county ;  and  the  Speaker  of  the  llouse  ol  rretidcnt. 
Representatives  sliall  open  and  publish  the  returas  in  presence  of  a  majority 
-of  each  HoiLse  of  l/ongress* 

ARTICLE  IV* 

Sect.  1.  Thejudicial  powers  «jf  the  government  shall  be  vested  in  one  Supreme  Jw'^'ciai  poi^ew 
Court,  and  such  inferior  courts  jts  the  Congress  may,  fi*om  time  to  time,  ordain  mcnr  '^'^^*^^'"' 
and  establish.     The  Judges  of  the  Supreme  and  inferior  Courts  flhall  Jiold  their 
offices  for  four  years.  Ik;  eligible  to  re-election,  and  shall,  at  stated  periods, 
receive  for  tlieir  services  a  compensation,  not  to  be  increased  or  diminished 
during  the  period  for  which  they  were  elected. 

Sect.  2.  The  Republic  of  Texas  shall  l>e  divided  into  convenient  judicial  •^"**'^^'^' ^^'** 
districts,  not  less -than  three,  nor  more  tlian  eight.     There  shall  be  appointed 
Ibr  each  district  a  Judge,  who  shall  reside  in  the  same,  and  hold  the  courts  at  DiKtrict  Judgvp. 
«ach  times  and  places  as  Congress  may  by  law  direct. 

Sect.  X  In  a(l  a'lmiralty  and  maritime  cas#»,  in  all  cases  affecting  ambas-'T"njdJcti«nor 
sadors,  public  ministers,  or  consuls,  and  in  all  capital  cases,  the  District  Courts  J^^^urf*]*^'*^^ 
shall  have  exclusive  original  jurisdiction,  and  original  jurisdiction  in  all  civil 
cases  when  the  matter  in  controversy  amounts  to  one  hundred  dollar i. 

Sect.  4.  The  Judges,  by  virtue  of  their  offices,  shall  be  conservators  of  the  Judges  Khali  bo 
peace  throughout   the   Republic.    The  stylo  of  all  process  shall   be,   "  The  [;j^''-™^|'2'c"*^ 

public  of  Texas;"  and  all  prosecutions  shall  be  carried  on  in  tiie  name  and  style oV pruui^dv, 


Kepi 

by  the  authority  of  the  same,  and  conclude,  "against  the  peace  and  dignity  of  ^^- 
the  Republic." 

2R 
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C'jriMil.i,  iiiiil  all  olIiccT.j  who^e  ullu'o.s  iiro  est;i!>!i.>lioil  Iiv  tiiis  CoiL-litutiun,  not  *'^''^''" **'^*^*  '■'i 
hcrriii  otlicrui.se  providcMl  for. 

Sk«;  r.  f'l.  Tiio  PposiJt'nt  sliall  liavc  i>(/\vcr  to  fill  uM  vaoaTV.'iiM  tliut  mav  liapjion  Va-ntic^u  ;•  liu 
durin;;  the  lotcss  of  tlio  Si-iiate;  but   ha  >1ijiI1  report   t!io  >:iiij^' to  tlio  S(Mi;iteI^j",'jjJ,y^.J!!j":^'.^ 
wiiliiii  tell  iUiys  after  the  r.c.\t  CoM^rrc'S  shall  foiULiio;  and  .-.liouM  tl:o  ,^ciiutt> 
rejoot  the  .same,  the  I're.siileiit  shall  not  re-iioraiiuUe  the  .-aiiio  iniliviUual  io  tlio 
gaiiK'  Oiliro. 

Skct.  7.  He  *4hall,  from  li?Jic  to  time,  »xive  ('•>n;jn'.-!;  information  of  the  State  l*rci.?(li'ht  hIiv.ii 
of  the  Ilepiiblie,  and  reconisncnd  for  their  co.Hideratiou  '-neli  ineusurcs  as  he  {^^orMlafi^rio 
may  iieeni  nece.<.sary.     lie  niay,  upon  e\(.ra<»rdin.ny  oc.a'.ions,  ronvene  both  li-.- ti;u>  roi- 
IluH>c>,  or  either  of  them.     In  the  event  (;f  a  disa- reeuient  :ls  to  the  time  ofV'-""^"*!''- *''■ 
adjournment,  he  niav  adjourn  them  to  >u(.h  lime  a.s  he  may  think  proiM-r.     lie  i.ir. ,i7i(nt,  ac. 
shall   re'Tive  all  forei;;n  mini.-ter~.     lie  shall  ^-e^;  that   tiie  laws  l>e  f./itlifiilly  j'.,\''.^'''-;'''i7,V.f"'^ 
executeii,  and  siiall  e  juiinis.-'ion  ail  the  olfi.ers  ot  the  K^'i'idiVie.  ^■v!^l:<.J^v.•/ 

iSK(  r.  H.  There  >hall  be  a  seal  of  the  liejMiblic,  whi*  !i  sliall  be  kept  by  tlie  ^^^^^^  of  tin-  pc- 
Pi-e>ident,  and  u.-ed   by  him  otiieially  ;  it  shall  be  railed  tlie  preat  seal  of  the;  ubiin 
Republic  ot  Tex.ui. 

•St:«  T.  \K  All  i^rant-i  and  eonr.aission^  shall  be  in  t].o  ninie  and  by  the  anth(»-I''>rm  of  •rrniiU 
rity  of  t!ie  Jlepublic  of  Texas,  sliall  be  r=ealed   with  the  -^leat  .^eaf,  and  si-ne  1 '*•';;!  j"'*'"'"'**" 
by  the  Pre.-i<Ient. 

St'.t  T.  10.  The  rre.-itle!]t  shrill  liavcwj>o\\  er,  by  an  1  witli  the  adviee  and  cfn:^ent  a-'-rotjiry  of 
of  the  Senate,  to  appoint  a  Secretary  of  State  and  sucli  ol  her  hea*!^  of  t-xecutive  ^'  *■[•'  «'*it«>»htT 
departii'.enls  as  may  be  e.itabli-h<?d  by  law,  who  shall  remain  in  oibee  d.urio.ic  j:\t.  <U'i:ari- 
tlic  tt;rm  of  >crviec  {»f  the  Ihv>ident.,  unless  sooi:or  ren;  rwd  by  the  Ihv.ident, '"'■'»ii**- 
with  the  atlviee  and  eon-erit  of  (lie  Sinr.le. 

S'xr.  11.  Evi^ry  citi/en  oftise  Ilepublic  who  ha^;  attained  the  Jisre  of  twenty- QnaUtlcd  r-K-c- 
one  years,  and  shall  h.u'e   re-itled  six  nxniths   within  the  district  or  county '"*"'*• 
where  the  election  is  held,  shall  be  entitled  to  vote  fi.r  memborsol  the  General 
Con^'iv>.-?. 

Skct.  12.  All  elocti.»ni  shall  be  by  ba]h)t.j  unle.;s  ('on;'-res,s  shall  otherwise i-:ic.t!o:"»  niinii 
dii*e<"t.  "  ^«  "y  irtUoi.  a.  . 

Siicr.  lo.  All  elecfiuii-;  liv  j»«int  vi>le  «)f  bntli  IfonM's  (A  Cim^ress  shall  bo 
viva  voce,  shall  be  entired  on  tJie  journals,  anl  a  niajnrity  of  the  votes  shall  bo 
iio<;e.s.sir\'  to  a  choice. 

SiiCT.  14.  A  Viee-J*re:ident  shall  be  cJKjscn  at  every  ele.vtion  for  Pre-iflent,  v..t.»  rn-sijci.t. 
ill  tlie  .-aTiie  manner,  coi-.li.'nir'  in  jfriee  fur  the  same  tin-.e.  and  -hidl  iw.s.-i'ss  the.,  .    ^  ^^^ 
same  qnalilication-^  of  liic  President.     In  votinjj;  for  Pre-ideiit  and  Viee-I'^e.-.i-^ia,';|i^f^|.!l  Vice- 
dent,  tlie  electurs  shall  distin<!;uish  for  whom  tliey  \ote  as  President,  and  for  I'rt'*^'*!^'"'- 
wlioni  as  Vir-(.'-PrO'ii(U*nt. 

>>i-:rr.  ]'».  In  eases  of  impea<'hmcnt,  removal  from  oftiee,  death,  resignation,  vire-rroHi. lent 
or  ab-ence  of  the  Preident  from  the  Kej)ublic,  the  Vice-Pre-ident  shall  exer-^!  i'|' j"'  '^^  I'r"- 
else  the  |»owers  and  di.sch;i"Lie   the  duties  of  the  President  until   a  successor^        ' 
be  duly  qnaliiicd,  or  xntil  tlie  Pre^^ident,  who  may  be  ab.<ent  or  impeached, 
shall  return  or  be  accpiitted. 

•Skct.  10.  T!ie  President,  Vice-President,  and  Jill  civil  ofiicers  of  the  Republic  All  civil  oaipcjn 
shall  be  removable  fromollice  by  impeaclnnentfor,  juid  on  conviction  of,  treason,  [^i^j^jjl^^'^j^j'^'^^^^^^^ 
bribery,  and  other  hij^Ii  crimes  and  misdemi»anors. 

SCHEM.-LE. 

Sect.  1.  That  no  inctmvenience  may  arise  from  the  adoption  of  this  ConAti- i^wh  no^  in 
tution,  it  is  declared  by  this  convention  that  nil  laws  now  in  force  in  Texas,  and '•»f?*>  •*•'»' >  "^ 
n<»t  inconsistent  with  thi-*  C.'»)n>tilution,  shall  remain  in  full  force  until  declared  JU*/!"  ^cj**^^* 
Toid,  repealetl,  altered,  or  exjure  by  their  own  lin)it!;tion. 

Skct.  2.  All  lines,  penalties,  forfeitures  and  e.^cueats,  which  have  accrued Flnen, &o. 
to  Coahnila  and  Texas  ^'^  'i'exas,  shall  accrue  to  thi-*  Uepublic. 

Skct.  3.  Every  male  citizen,  who  is,  by  thi><.-onslitu1i»»n,  a  citizen,  and  fliall  E\xry  nia:«ciii- 
bc  otherwi-e  tpudiiied,  sliall  be  entitled  to  hold  an>    oflice  cr  place  of  honor, '^«'»*^i'^n *«<!"» 
triHt  or  profit  untler  the  lie{>oblic,  anythinj^  in  this  Coiustitution  to  the  cx)u-*^^^   ^^*'""'"' *^" 
triiry  not  with.-.:  ar.dinjr. 

St.cT.  4.  T:.o  first  l*r,sident  and  Vice-President  that^hall  be  npiK)in ted  after  Kir  ij'rvieidcrt 
the  adoption  of  thi-;  Con^titulion,  shall  be  chosen  by  this  Convention,  and  shall  J^l^^^'*^^'**'*^* 
immediately  enter  on  the  duties  of  their  olilces,  and  bliall  hold  ^aid  ofllced  until 
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and  holding  tliero  by  the  same  tenure  by  which  such  slaves  were  held  in  the  Tormg  on  which 
United  State.-* ;  nor  shall  Conjrrcss  have  power  to  eiiiaucipatc  slaves;  nor  shall  'n^ay*tM»iai.riiiS 
any  slaveholder  have  i>!)wer  to  eriiandjuite  his  or  her  slave  or  slave.s  without  thmn,  in. 
the  consent  i>l  Coiiprre-^s,  unless  he  or  she  hhall  >end  his  or  her  slave  or  slaves  ^"ncamlorrio!^ 
without  the  limits  of  the  Kepuhlio.     No  free  p^^rson  of  Africtui  descent,  either  ur.iiH,i'xc<'Hii  j^ 
in  whole  or  in  part,  shall  be  permitted  to  re.-i'le  poniianeiitly  in  the  Uepublie,  Jj*""'  ^^^HV"  **"*[ 
without  the  consent  of  Oonajress;  and  the  imp:)rtation  or  admission  of  Africans  tobopiraty,*'^^* 
or  negroes  into  this  Uepublie,  exccplin^  from  the  f 'nited  States  of  America,  is 
for  ever  pmhibitod,  and  declured  to  be  pii-acy. 

Skot.  10.  All  persons  TAfriciins,   the  descendants  of  Africans  and  Indians  "VV ho  wcro  e't:- 
excepted,)  who  were  rtNiding  in  Texas  on  the  day  of  tJie  Declaration  of  Inde-  J,ubi,c. '  '*^   ^*^^ 
])endence,  shall  be  considered  citizens  of  tlie  liopnldic,  and  entitled  to  nil  tlio 
privileges  of  such.     All  citizen •«  now  livin;;  in  Texas,  who  have  not  received 
their  portion  of  land  in  like  manner  u.s  cohniists,  shall  be  entitled  to  tlieir  land 
in  the  foUowini;:  proportion  and  manner:  Every  head  of  a  family  shall  be  enti- 
tled U)  one  league  and  labor  of  land  ;  and  every  sinde  nmn  of  thoa«rcr)f -even-  citiz-nrtwljo 
teen  and  upwards,  shall  be  entitled  to  the  thinl  part  <»f  on(^  leajrue  of  land.  All  ^1^1  'i'*'  "■**<"-^- 
citizenj»  who  may  have  previously  to  the  adoption  ©f  this  ( '(mstitution,  received  iuiaVif'ia!"i!" 
their  league  of  land  as  heads  of  families,  and  their  (piarter  of  a  lea;;ue  of  laml 
as  single  jwrson.?,  shall  receive  such  additional  quantity  as  will  make  the  (pian- 
tity  of  land  received  by  them  equal  to  one  league  and  labor,  and  onc-thinl  of  a 
league,  miless  by  bargain,  sale,  or  exchange,  they  have  tran-fcrred  i.r  may 
henceforth  transfer  tlieir  right  to  said  land,  or  a  ix)rtion  thereof,  to  some  other  Auj;nic'i:i;iiiiK-. 
citizen  of  the  Republic;  and  in  sucli  case,  the  person  to  whom  suc!i  ri^ht  siiall 
have  l»een  transferred  shall  be  enti11e«l  to  the  same,  as  fully  and  amply  as  the. 
person  making  the  transfer  might  or  could  have  been.  No  alien  shall  hold  lai^d 
in  Texas,  except  by  titles  emanating  directly   from  the  government  of  this 
Republic.   But  if  any  citizen  of  this  llepultlic  should  die  into-tatc  or  otherwise,  A^i^'Knoot-iiti- 
hizs  children  or  heirs  shall  inherit  his  estate,  and  aliens  >hall  have  a  reasonable  |n^',\taii!ln  ^^^ 
time  to  take  iKW-iession  of  and  di<[)ose  of  the  same,  in  a  manner  hereafter  to  be 
pointed  out  by  law.     Orpiian  children  who-:i»  pun^nts  were  entitled  to  land 
under  the  colonization  laws  of  .Mc.\i''o,  sni-l   who  now  rosido  in  tj-.e   Republic,  Alien*  Khali  noi 
shall  be  entitled  to  all  t!ie  ri';htf>  of  wiiirli  their  parents  wore  pov•'e^!-cd  at  the*|'^^^  ^*"'*»  ^'J^- 
tiinc  of  their  death.     The  citizens  of  the  Republic  >liall  not  be  compelled  to^'^'  * 
reside  on  the  land,  but  >h:in  have  their  lines  plainly  niiirkerl. 

All  or•'^.•r*  of  survrv  IcLr;illy  obtained  by  any  citizen  of  the  Kepubiic,  fmui '^''•■■''^•- '-.<"-»"■- 
any  legally  authorized  eomiui.-sio'ier.  prior  to  the  act  ot   the  late  consultation  p'p,,r ,'.,'','],,'! 
clodng  the  land   oltice^  sliall  be  vnlid.     In  all  (a^o-*  the  actual   settler  and '^'-ii  !■•'•!  n  p 
occupant  of  the  soil   shall    he  entith^d,   in   locating  \i\<  land,  to  include   hi^  •■'' ^  "''^'^■^''' 
iniprovenutnt,  in   prcf<'rc7icc  to  all  other  claims  not  acquired  previous  to  hisiv  o-ity  in  n*- 
pettlement.  ac''<;rdinij:  t'j  the  law  of  the  land  and  thi*.  ConNtitution:  i)roviiUMl/"'',"*  ="''""^ 
that  nothing  herein  contained  shall  prejudice  the  right*:  (,f  any  other  citizen 
fn>m  wliom  a  settler  may  hold  land  by  rent  or  lea^e. 

And,  whereas  the  iirotection  of  tlie  i»nl:lic  domain  fi'oni  imju^t  and  fraudu-^-!'^''''*P^,"'*  . 

lent  claims,  and  qiiietinir  tin:  people  in  the  e]ijo\'ment  (;f  their  lands,  is  one  ofyoui. 

the  great  duties  of  this  (.'onvention  ;  and,  wl.ereas,  the  Leu:islatnre  of  Coahuila 

and  Texas  havin;j;  pas>ed  an  a.rt   in  the  year  IS.'M,  in  belialf  of  (Jeneral  Jolni  T. 

Ma.'^on  of  New  Yoi'k,  and  another  o]i  the  1  itlMbv<»f  March.  IS,;;"),  under  which  the 

enormous  amount  of  eievcTi  hun«lred  league-  of  huid  ha**  been  claimed  by  >undry 

indiviiluals,  some  of  wh«»m  rc-ide  in  ft)reign  ''otrntries,  and  are  r.ot  citizen  *  t>f 

the    Uepublie — which  said  acts  are  contrary  to  articles  fourth,  twclftii  and 

fifteenth  of  the  laws  of  lS2|.(»f  tlie  (Jen«'ral  t'ongressof  .Mexico,  and  one  of 

said  acts,  for  that  cans(^  has.  bv  said  (uneral  Cou'/ress  of  Mexico,  heen  d«.*clared 

null  and  void:     It   is  hereljy  «le(dared  tliat  the  >aid  act  uf  lJ<i*i4,  in  favor  i>f 

John  T.  Ma^m,  and  <»f  the   I4th   Marcli,    IS.*).">,  of  the  sai<l   Le-ridatiuc  of 

CvNihuila  an«l  Texas,  and  (M(-h  and  every  grant   founded  thereon,  is,  and  was 

from  the  beginnin-r,  null  and  vol  1 ;  and  all   surveys  m:!d'Mni«lcr  pretence  of  K'rven  u-nmio 

anthoritv  d(?rived  from  said  acts,  are  heivl»v  dec!:)!-,'  I  to  b'.;  null  and  void;  and  ^"  =''""**'?*"■»'/''' 

II      1  1  1    •  1        ^     i       '^\  '      J.  '       I      t  .•  *i       1  11-       within  the  U»r- 

all  eleven  le.iTue  claims,  h)e:it«»  I  witlun  twen1\   le:i;jriies  oi   the  rxjumlary  one, j, ,.  ^.^ijiu Krai;- 

between  Texas  and  the!  "nited  States  of  Ameriru,  wjiich  may  have  been  located  ■'r;»?y  t,  i:i-.v, 

c«>ntrarv  to  the  laws  of  Me\i<'o.  are  herr))V  decdaiid  to  l,e  null  and  void.    .\nd,''  '■*''^^'  ^"*' ' 

wherea-s.  manv  surveys  aiid  titles  to  lands  have  b<vn  made  w!iilst  mc)>t  of  t'lc  <..rv,.\sa?ni 

fieople  of  Texas  were  ab-ent  fro:u  lionie,  servin;^'  in  the  <;i!Jij»aign  against  Uex.ir,  i,-.  i.-^  ina.ir 

it  is  hereby  declare<l  that  nil  the  survey-  and  h».'mi'i:i>;  uf  lan<l  made  >ii:«'e  li:*.*;,"  *';' '*'^''''f  ^* 

act  of  tlie  late  (.•on-;uU:iti.;n  cln-iu;^  the  bin  1  olli-.e^,  and  all  titles  to  h;nd  m:^.»leut.  ,;!ti«il  v.mI. 

*iin:o  tlut  time,  are,  and  ..li.ill  l)e  null  and  vud. 
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the  land  nnd  nuval  forces,  or  intlie  militia  w^on  in  actual  8crvice  in  time  of 
'^'&r  or  public  diuijrer,  or  in  au^es  of  inipcacliinent. 

tSeventii.  N(»  cttixf n  shall  Xm  deprived  o*'  privileircH,  outlawed,  exiled,  or  iuNo  ritiy.u  <U- 
^nv  manner  dirsfranchi«<\l,  except  liy  due  course  of  the  law  of  the  land.  I.V^ic.cxcoVt 

Kijarhth.  No  title  of  nMlnlity,  hereditary  [jrivilefres  or  honors,  »hall  ever  benuo  of  miiiii 
planted  ur  conferrt.»<l  in  this  Ke])nl)lie.     No  person  holding:  any  ofliee  of  profit  •>,  v*-    i  "[  j^.'« 
or  tni^t  Khali,  without  the  con-^ent  of  Conjjrt»Nii,  receive  from  any  foreign  State T,^'j^J^,.j  ,t.',.,!ix™ 
any  present,  office,  <»r  cmolunKMit  of  any  kind.  vamm.i-,  \c 

Ninth.  No  person,  for  t!w  same  offence,  ^hall  he  twice  put  in  jeopardy  of r?;'"*'^ '  ttViMrH  , 
life  or  limb^.     And  the  rijrht  of  trial  by  jury  shall  remain  inviolate.  vio!!iii?  '' **^'^ 

Tenth.  All  persons  Khali  be  bailable  by  suflicient  security,  uidess  for  capital  Bat;, 
crimes,  when  the  proof  is  eviilent  or  presumption  sti*onjr;  and  the  ]»rivile|re  of 
the  writ  of  "  habeas  corpu;*"  shall  n(*t  Ikj  Kusj>eiided,  exct^pt  in  cjujc  of  rebellion  HaU-.w  coriui-. 
or  invasion  the  public  siifety  ni:iy  require  it. 

Eleventh.  Excessive  bail  shall  not  be  required,  nor  excessive  fnies  innx)!M.'d,  ^'^f'"^''^''^  ■*'' 


to  pay. 

Tiiirtccnth.  No  person's  {lartiadar  Hcrviecs  shall  be  demanded,  nor  pn>i>erty  N«  ihtho-iv  mr 
taken  or  applied  to  public  use,  unless  by  tlio  cons<«nt  <»f  himst'lf  or  his  i'cpiti-J^'.7"*^^,'i,.Jj^^^ 
fientativo.  witliout  just  coin|)cnsnt ion  Ikmujc  niade  therefor  a<*eordiji«:  to  hiw.      iiiii)lM-  iij^r,  ice. 

Fourteenth.  Every  citizen  shall  Imve  the  rijrht  to  bear  arms  in  defence  ofKiirt>t  tu  inar 
hinisidf  and  the  Republic.     The  military  shall  at  all  times  and  in  all  ca^es  l)C'"V;y.;rr.ih^!'l^"i7 
iiuiNirdinato  to  the  civil  {lower. 

Fifteeutli.  The  sure  and  certain  defence  of  a  free  people  is  a  well-re<rulaUid  '''''*'  »"'''i'»- 
militia:  and  it  shall  be  the  duty  of  tiie  lA"^islature  to  enact  sucli  laws  as  may 
be  necessary  to  the  orjranizing:  of  the  militia  of  this  Republic. 

Sixteenth.  Treason  ajrain-t  this  Republic  slial I  con-ii>t  only  in  levyinjr  ^^'iii*Jlil^tu"/cxm?»«'t 
against  it,  or  adhering  to  its  enemies,  jrivin^  them  aid  and  snp[M»rt.  No  ivti\>-f«ctoi:iw.  oriaw 
«per(ive  <»r  ex  post  facto  law,  or  laws  impairing!;  the  oblitsitiim  of  contracts, ''"1*«'«''« «  'Jl*' 

I        ■■     ■  ,  Ul>lli£!tl  lull  OI 

Hbnll  Ik;  made.  c.n-.nw-tK. 

Seventeenth.  Perpetuities  or  m(mo[Kilies  are  contrary  to  the  jrcniiwof  a  freeperiutniiioi^, 
coveramcnt.  and  shall  not  l»e  allowed;  nor  shall  the  law  of  ijrimojreniture  or  "  """l^'^'^'M'"^ 
entailments  ever  be  m  force  m  this  Repu»)fic.  ' 

The  forezoiuir  Tonstitution  wa-*  unanimously  adopted  by  the  delejrate^  of -^'^'Y^j'^jsJ'.'"**'** 
Texas,  in  convention  as-sembled,  at  the  town  of  Wjishin.!j^ton,*on  the  seventeenth         *' 
<lay  of  Alarch,  in  the  year  of  our  Iv^)rd  erne  thousand  ei^^ht  ImndrtMl  and  thirty- 
ftix,  and  of  tlie  Independence  of  tlie  lleptiblir,  the  first  year. 

Ill  witness  whereof,  we  Jjave  hereunto  subscriber!  mir  names. 

UiriiAun  Elms, 
Pnsiilmt  and  Ih/rr/af''  fnun  Rr  I  lUvir. 

Albert  U.  S.  Kimhi.k,  Sitrrifarff. 

<■.  15.  Stewart,  James  ('ol1insw<*rth,  Edwin  Waller,  A.  Bri|j:ham,  .Tohn  S.  J). 
Byi-om,  Francis  Riiis,  .J.  Antonio  Navanr,  William  1).  Lacy,  William  Menifee, 
John  Fislier.  >ratt!iew  Oalihvell,  William  Motley,  lA)ren/.o  de  Zavala,  Clforjre 
W.  Smyth,  Stepiien  II.  Kveivtt,  Elijah  Stepp,  Claiborne  We>t,  William  R. 
I-.eites,  M.  B.  Menard,  A.  R.  Hardin,  .Tohn  W.  Bunion,  Thomas  J.  (jiazley,  R. 
31.  Coleman,  Sterlin;:  C.  Robertson,  (Jeor^re  ,C.  Caildress,  Raily  Hardiman, 
Roliert  Potter,  Cliarle-s  Taylor,  John  S.  Roberts,  Robert  Hamilton,  Collin 
McKinney,  A.  II.  Latimore,  James  J>ower,  Sam  Ilou^t-on,  Edward  Conrad, 
Martin  Palmer,  James  Gaines,  William  (/lark,  Jun.,  Sydney  O.  Penninjrton, 
Samuel  P.  Car.sf>n,  Thomas  J.  Rusk,  William  (\  Crawfor.l.  John  Turner,  Ren- 
jamin  BrifrjX'^  (niodnch.  James  (J.  Swisher,  Ceorjro  W.  Rarnet,  Je-^se  Grimes, 
E.  <).  lAijrrand,  David  Thomas,  S.  Rlioa«ls  Fisher,  John  W.  Rower,  J.  R.  Woodii. 
Andrcir  Briscoe,  TiiOJnas  Baniett,  Jcs.-e  R.  Bady;ett,  Stejihen  W.  BJoiujt 
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beginning  of  each  and  every  year ;  and  the  Jiistice«<  fo  f^elected  shall  attend 
aaid  County  Courts,  or  pay  a  fine  to  be  assessed  by  the  Chief  Justice,  not 
exceeding:  ouejbundred  dollars. 

Art.  3.  [2]  Tlie  Chief  .J  nstices  of  said  court  shall  be  coniniissidned  by  the  Prc»si-  Cbkf  jn^iii.y. 
dent,  and  may  Ihj  sworn  into  office  by  any  j)rimary  Jud|re,  heretofore  apiiointed 
by  law,  or  any  lepilly  authoiized  ikt-ou. 

Ar.T.  4.  [<»]  The  several  County  Courts  of  this  Hepuldir  shall  have  oripinalJ"'"'''*^'*'^''*"- 
jurisdiction  ofallMiits and  actions  for  the  recovery  ofuioney,  foun<led  on  any  l^ond, 
bill,  promissory  note,  or  otiier  written  contract,  covenant,  or  agreement  what- 
soever^ or  any  open  account,  wheie  the  hum  demanded  sliall  exceed  r»ne 
hundred  dollni-s;.  and  shall  have  concurrent  jurisdiction  with  the  District 
Courts,  in  all  such  suits  and  actions:  pr(»vided  that  no  suit  relative  to  the  title 
of  land  ^haIl  be  tried  and  determined  in  said  court ;  and  generally  to  do  and 
perfonn  all  other  acts,  and  exercise  all  other  powers,  lawfully  pertaining  to  a 
County  Court,  within  this  Kepublic. 

Art.  5.  [18]  Any  party  may  appeal  from  any  finaljudpinentordeci>ion(;f  anv  Apfoal  to  i»ii; 
County  Court,  provided  the  amount  in  conlrf)versy  hhall  exceed  two  hundieil"^'*'' ^  ""'"^' 
dollars,  to  the  Distnct  Court,  for  said  comity,  in  ti.e  same  manner  and  nn<ier 
the  same  re>tncti»ins  as  pi-ovidetl  in  .the  sixteeiith  secti<*n(jf  an  "Act  establi>h- 
inpr  the  jurisilictifm  and  i^wei's  of  the  District  Court,'*  an<l  the  forty-second 
faction  of  the  aforesaid  act,  shall  apply  ecpially  to  the  County  Courts,  bO  far  as 
is  consistent  witii  this  act. 

Art.  0.    [1J<J    The  said  courts  shall  have  power  to  hear  i\\\d  determine  nil  ^^'t'l^v  "?-"'''.''' 
niotiiiiis,  reasonable  notice  being  given  to  the  adver-e  party,  against  Slicritts  or  J?r'I.Jnl.^.j.'j''(J^'J'*' 
other  officers  for  money  received  on  execution  or  other  process  from  said  court,  mot. iv  nirixi'^ 
which  they  have  neglected  to  i^jy  on  demand,  to  the  party  entitled  to  tise  same;  JJ' '|*^^'  » \fcu. 
and  all  motion.^  against  attorneys  and  counsellors  at  law  f(»r  negU-cting  or  refusing 
to  pay  money  received  for  their  clients  in  an}'  case  instituted  in  said  courts, 
and  a wanl  judgment  and  execution  for  the  same.     The  Chief  Jusfict»s  (»f  the 
Comity  Courts  shall  have  |x>wer  to  grant  the  same  remedial  process  as  a  Dis- 
trict Judge,  provided  that  no  >uch  writ  or  process  >hall  extend  to  any  act  of  a 
District  Judge;  or  relate  to  any   business  i>en<ling  before  a  Dintrict  Court,  or 
which  may  be  exclusively  cognizable  before  it. 

Art.  7.  |l),All  pndmte  business  heretofore  ix'iiding before  the  rrimary  Courts,  Act  of  .lav.  'jg, 
the  original  pai>ers  tht^reof.  or  the  papers  relative  to  each  and  every  e>tate  or  ij,,  ri>,'i'M:\T 
auccessiun,  siiall  be  forthwith  tnnisferred  b}'  the  Clerk  of  any  Court,  or  perxm       i".,  IM^;. 
in  possessi(;n  of  sa'nl   papers,  to  the   (Meiks  of  the   I*n»batc  Courts,  where  the  ProrutT  bMP.T~ 
deceased  Ijad  his  domieil  at  the  time  of  his  death  ;  ur  if  he  had  no  fixed  domi-l'y*;  »'"»!>|«"«'l 
cil,  tiien  tf»  the  Clerk  of  the  Probate  Court  where  the  deceased  died,  or  where (...aM-^i,,  ,i..i,,V 
the  majority  of  the  j»ro|>erty  of  the  deceased  is  situated.  <*"■ 

Aiir.  H.  (24]  The  Chief  Justires  of  the  C(»unty  Courts  shall  bo  Judges  of  Pro- Act  of  l  v..  i-o. 

bate  for  their  respective  counties,  shaU  take  the  probate  of  wills,  j:rant  letter-  of  I{^.|^.^^,V,'^'^I:,^ 
administration  on  the  estates  of  fiersons  deceap<e:l,  who  were  inhabitants  of,  ^ir       i;-.,  is4»». 
resident  in  said  county,  at  the  time  of  their  decease;  sliall  appoint  guardians  tojirrirTiiTtion 
minors,  idiots,  and   lunatics;  and  in   conjunction  with  the  Assoeiaie  Ju>.tices, •"•'*  I"^^''*- 
shall  examine  and  settle  the  accounts  of  executoi-s,  administrators,  and  guar- 
dians; and  said  Chief  Ju-^tices  shall  have  full  jurisiliction  of  all  testamentary 
ami  other  matters  appertaining  to  a  I^robate  Court,  within  their  respe<:tive 
counties. 

Au  r.  9.  (25)  The  Chief  Justice  shall  hold  a  Probate  Court  at  the  Court-house  of  Tr.  i.«^  lu-M  In^t 
their    respective   <*.(nmties,  <m    the   last  Monday  of  every   month  in  the  year.  ,,,"J'[i',':\"J,*\\yj^-5 
eJKc^pt  in  cases  when  the  County  Courts  shall  be  held  on  the  last  Monday  intinm*. 
any  month  ;  and  in  such  case  the  Probate  Court  shall  be  held  on  the  Monday 
next  preceding,  and  they  may  litdd  a  special  court  for  the  transaction  of  any 
business  within  their  jurisdietion.  provided  ten  days'  notiro  is  piven  by  a<lver- 
tisement,  at  three  of  the  nKxt  ]>ublic  places  in  dilleient  parts  of  tI.e  county, 
of  the  time  of  holding  said  court,  and  of  all  business  to  be  acted  on  at  such 
«pe<'ial  tenn. 

Art.  10.  (21)]  Any  ]>erson  may  appeal  from  any  decision  or  decree  of  any  (!ourt  Appcnir*  to  uIb 
of  Pn»l»ate,  within  ten  days  after  such  decision  or  decree  >liall  have  l.ten  len- 
dered  to  the  District  Court  of  the  county  :  provided  such  appellant  shall  give 
Iwnd  with  good  and  sulKcient  security,  to  lieappn>ved  by  said  Court  of  Probate, 
conditioned  that  said  appellant  shall  prosecute  sjiid  appeal  to  etfect.  and  per- 
form the  sentence,  jurlguient,  or  decree  v  hich  the  said  District  Court  shall 
make  therein,  in  case  the  <vui>e  be  decided  against  said  ain»el'ant. 

Art.  11.  |27]   When  any  ai>peal  shall  be  taken  on  any  tlecision  or  decree  f>faS:imp  i<\ii.jroi. 
Court  of  Probate,  the  Clerk  of  such  court  shall  innnediately  make  out  a  full 
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Art.  2.*?.  [0]  Tf  tlioro  bo  nmio  of  the  kiii'lrcvl  .•ifot*^:iiil,  then  t]:c  inliorit.'iiiro 
pIi'jII  l»e  jlivitiiil  into  Iwn  moieties,  one  nf  whirli  >l:a]l  p*  Id  il.e  ):iiten.:d  vut\ 
the  uti»ei*  to  ti:<^iiiriteninl  kiii'lied  in  the  follow ii i;r  <"«»nr^e.  thai  is  to  ^}^\ — to 
tlic  ;;r:iinirither  And  ;irnn«'nioliier  in  eqnal  |!or1ions;  l.ul  if  oi^lv  one  (»f  tle^e 
lic  li\in<r,  then  tlic  e>tiite  .-i»;!ll  l>e  tlivifled  in  t\vo  eoi:sil  |:ait.>,  one  oi  wliirii 
sliall  po  to.the  Hunivor  j;n'l  ti;e  other  ^*h!^iI  j:o  to  ll.e  (!e-cendant  or  i!e-<  ei.«!- 
unts  of  sucii  <iere:i-eil  j:  rant  1  fat  her  or  j:ran<in;oti;rr ;  if  t!:tze  )e  vo  nucIi 
<le4eenilunt  or  de^rendauts,  tlien  the  whole  e-tato  .-liall  l;e  inl.erLled  }.y  tho 
huMvin.'i  {rrandlrttlier  or  pramhnotl.cr ;  if  there  he  no  f^^iiOuMlithef  or  iiMi:il- 
niotiier,  then  the  \vhole  of  Mirli  estate  shall  jro  toth<ir  (lt»Mi  ndanis,  or  to 
Mn*!i  <»f  thenj  Ji-s  there  he;  and  .so  on  withcuit  end,  pa^-injr  in  like  n-.anur  to 
the  neare'.t  lint;al  aiieotors  and  to  their  deM'er.dants,  or  to  such  of  ll:eni  as 
there  )>e.  ' 

Aiir.  21.  |7j  Where  any  ]>erson  shall  die  intestate,  and  withiMit  i.>.-ne, '"VLr:' j-..  Jn^r-r 
huYi!i;r  title  to  anv  estate  of  inl.eritanro,  fit  her  real.  |»er.<onal,  or  niixetl.!.'''""/.*.'"'^^''* 
derivitl  l»y  jrift,  devise,  t»r  de-cent  Iruni  the  f;iiiier,  and  tliert'  hv  livin;.',  at  ti:e 
death  of  >ne!i  inte>tnte.  l>is  fallier,  «;r  anv  l»r('thir  or  .-i.^tcr  of  sneii  ii.ie.-tale 
on  thii  ii:ji't  of  tliefat'ier  or  j'atcrnal  "zrandfather  or  prjiiuMnotl  rr  of  ;l;c  iiite>- 
t.te,  or  anv  hrother  or  si-.fvr  of  the  father,  or  anv  de-eendant  til  anv  ?»i  them, 
tlien  •;i!';h  e  tale  shall  de.'tccnd  and  ]:ass  to  the  paternal  kindred  witi.onl  ic-«.ard 
tO:thtr  nn,'lher  or  maternal  kindfed  of  inctli  int<'>itate.  in  tlie  .'amo  iitr.JJiier  a>  it 
thoit;  had  heen  no  sneh  motiier  ov  otiier  n^aterr..-i)  kincrwl. 

Aki.  25.  [SJ  When  any  j>er.*on  >hall'die  inte-tate  anl  withont  i>-T'e,  j.jivinjr  WK<n  from 
ti  le  to  anv  e-tate  of  inlieritar.ee.  either  rial,  i.eronal.  or  miM'i,  (hrivt-d  liv  "•^•'*'*^'- 
p:t,  devi-e,  i-v  dc-cent  fr»)ni  tlif.  n^other,  and  there  It*  livinj.'  at  the  de.-.th  t)f 
hu'.-ji  inte  tatu,  hi'^  mother.  t>r  any  hrother  or  ^i.*ler  of  the  inte'tatr*  on  ]»:.rt  of 
the  mother,  or  the  maternal  grandfather  or  grandniotlKr  of  tl:«*  inle-tatc.  or 
anv  brother  or  sister  of  the  mother,  or  anv  deseeiiflant  of  aiiN  «.f  tl.<ni.  then 
►neli  e-tate  ^hall  de-eend  and  pass  t<»lJie  maternal  kindred  without  in»:'!ii'<l  to 
the  fatier  or  other  paternal  kimlred,  in  the  sume  manner  a**  if  there  had  been 
iio  ^nCii  latlier  or  (*tiier  patei-nai  kindred  li\in.c:  at  tije  <!eath  of  .vuch  inte-tale. 

Akt.  2(i.  I'.IJ   No  i'i;:ht.  in  the  inheritan'.e  .sliall  aerrne  to  any  per-on-  what- ivrnoii*  Lot  In 
srwver.  otiier  than  to  ehihlren  of  tlie  intestate,  nnie>*  tln-y  be  in  bein*^  und**"-^ 
cipjhlc  in  law  io  take  as  heirs  at  t!ie  time  of  t!ie  intestate's  dealli. 

Akt.  27.  Mni  Whore,  for  waTit  t;f  ir.>ne  of  the  inu-^tate.  an.l  oi'  father,  J^*'''-*V'^  "'^li'* 
motiier,  hrotliLi.-.  an.l  Msi^r^.  j.nd  liieir  de-ernoant-.  ti.e  niiientance  i-i/lireeted  „:ii  kh.iircd. 
to  iro  by  moi'.  tii'-i  to  iIk-  paternal  and  niatirn:-!  kindieil.  if  there  shonld  le  no 
M»":i  i'.in«be:i  o:i  tiieonc  j»ait,  i!iO  whoU'  pliall  lo  to  the  other  ])art  ;  an«l  if 
tliere  ie  no  kiinhvil  eitjjir  <»n  tiie  one  ]).".rt  or  tlie  otiier,  the  whole  .shall  pi  to 
tlie  wife  <»r  lnishand  ol'  the  inte-tate;  and  if  the  wife  or  hu.-hand  In*  dea<l,  it 
bhall  j-o  to  jjer  or  hi^  kinilred  in  I  he  like  eonr-e  as  if  sv.eh  wife  <»r  Ini.-l)an(l  liad 
b'jrvivc'I  the  iiitrsiate,  and  tlien  <lit'd  entitl'.'d  to  the  e-1;ite. 

Aitj.  LS.  Ill  I   In  <-a-e-i  I 'efore  mentioned,  where  tin?  iiilieritan<'e  is  dinrted  (:«!!lr.trr.iiM.t' 
to  [»as<  tt»  tiie  Ct'lhiteral  ki:idre«l  of  the  inte^tate.  if  part  of  .>-nch  ri»l!aterals  |,c*'"'f  ^''^J- 
of  the  w  iiole  hhuul  to  the  inte-tate,  and  the  oilier  p-ait  of  the  half  blootl  oiily, 
tho-e  of  the  lialf  blood  .*-hall  inherit  only  half  m)  mm-h  as  tho>e  of  the  u  liole 
hhxMi;  Imt  if  all  be  of  the  half  blood,  tinry  .^hall  have  whitle  jmrtions. 

Aitr.  21'.  |12j   V.'iiere  the  ehiUlren  of   the   int(state's  broi  her.>  and  t^iAiVA,  Prr  capita   j'. 
iineles  and  aimts, '.ir  anv  other   lelations  of  the  de-eendant   >tan<iinc  in   the*'*'"''"" 
same  dep-eo,  Vi-ww  into  t  lie  j  artiti(»n,  tl  ey  shall  take  y  if  o'i/'t''\  that  Is  to  >;iy, 
by  iitr-ons  ;  and  wht?re  a  piirt  of  i  l;«Mn  bein^r  ilead  and  a  j>arL  livii;^^,  the  i-.-no 
of  those  tlead  have  a  riiiht  to  partition--  nch  i  •>ne  siiali  tak<?y  */•  ,*'»/■;•' .s,  or  by 
ht(K'k-i,  that  is  to  say,  the  >hare«i  of  tlieir  dei.'ea-ed  parent. 

AiiT.  oO.  (1.">J  Where  any  of  tlie  eliillren  of  a  per-()n  dyin^^  intestate,  or  ITt.tcLpotch. 
their  i>.-ne,  shall  have  reroived  fn;m  >ui-h  intestate,  in  hi*  lifetime,  any  real, 
iKirv^nal.  or  mixeil  e>t;ae.  bv  wjjv  of  atlvaneement,  and  -haH  ehooM^  to  eomc 
into  the  parlitifin  aiid  disti'ibution  of  tiie  (?>t:ite  with  the  other  ]:arei'ners  and 
di-tributees,  .sn<"h  aclvaneenu-nt  of  real,  }>er.-onal,  and  mixed  e.^tate  shall  be 
br<;ij'rht  iiito  iK^tcljpcieh  with  the  v»iioii'  estate,  reiil.  ]ierM?nal  an<l  mhxed, 
dcsceiKA'd ;  and  sv.eii  ]):'rty  j-elurnin«jr  sneh  a«lvan<Hment  as  alore.-ai^l,  ^hall 
thereupon  he  entith-tl  t«>  hi>  ()r  hei*  j>*»rtit4i  of  the?  whole  estate  s(»  de.-eended, 
real,  per.-onal,  an<l  mi,\ed:  and,  provi«lefl,  that  it  ."^hail  be  .-ullieient  to  areoniit 
fi»i' the  firopi-rty  .-o  b!*.»n;iht  into  hotehpotch  as  at  the  time  it  wa-  ailvaneeil ; 
tti«l  wlien  money  and  ne;irot*<  shall  have  been  atl\ajK\«l.  the  interots  of  the 
one  f>r  tiie  in-^nMse  of  the  otiier  neiMl  iu)i  be  bron;.rht  into  hotchpotch. 

Ain.  ,?1.  |J-il   In  makinLMith;  to  land  bv  de-eent,  it  shall  be  no  bar  to  a -'^'■''•■•KJ^'i*" 
party  that  aji\  ancestor  tiirouy.'i  wjioS-m  he  <Ierj\tvi  hi^  descent  Irom  the  mte--vo  ui.»:.c. 


EXECUTIONS.  7ul 

Art.  3^;  [5]  When  a  Imsbtind  dies  intestate,  or  sliall  make  his  last  will  uTid  ll.V»*^'S^>'<^  •■5*;» 
testiiine\2t  and  i«»t  make  |)i'ovision  therein  for  liis  wift^,  :is  expresst^d  in  the  fii'st^*  "'"*'  '^'  ^*' 
flection  of  this  jul,  and  shall  die  without  legitimate  heirs  of  his  hndy,  or  their 
descendants,  tilic  shall  he  enlitle<l  for  life  to  une>half  of  all  her  hu>band^s  e>tate, 
both  real  and  pcrs^mal. 

Art.  u\),  [C}\  It  hhall  he  lawfnl  after  t?:e  i»assape  of  this  aet,  for  any  widow  J^^^^'^;*'^'^ 
claiming:  <lower,  to  fdc  her  petition  in  the  Probate  Court  in  tlie  eounty  in  which '*^'*''''"""' 
the  f«ucces.*ion  is  commenced,  settinj;  forth  the  nature  of  lier  elnlTn,  and  i)artiir- 
nlarly  speeifyinj?  the  Ian«ls,  tcnentents,  and  hereditaments  of  wiiich  slie  claims 
dower,  and  praying  that  her  dower  may  he  allowerl  to  her;  whereupon  llie 
said  otnirt  shall  upi)oint  three  discreet  freoholdei's  as  conimissinners,  coiiiiected 
Vith  the  luirtici!  neither  hy  ciui.siinjrninity  or  attinity,  and  entirely  di-iniere.-ted, 
who  iijKni  oath,  (which  oath  tlie  iSherilf  is  hereby  aulliorizetl  In  ?:<lmini.-.ter.) 
and  in  connection  with  >ii'A  Sheriif,  shall  allot  and  set  oti' by  mete^  and  bounds 
to  tiie  ^aid  widow,  one-lliinl  part,  according  1o  quality  nnd  (plant  ity,  of  all  tiic 
lands,  tenements,  and  hereditaments  in  >aid  <'ounty,  and  ^]i^II  put  her  in 
|Mis«iession  of  the  B«ame.  And  when  she  has  claim  to  ilnwcr  to  land  l>ein;r  in 
diil'erent  coiinties,  she  may  proc<'ed  in  the  Kime  irourt  ji^  alu.ve  din'fted,  and 
HCttinp:  forth  the  comit\'  in  which  the  lands  are  situat^.-d;  and  it  shall  be  the 
dutv  of  the  Clerk,  imdei*  tlie  order  of  the  court,  to  tran.-init  to  the  Pr<jbnte 
Court  in  the  county  in  whicli  thesnid  lands  are  hituatt-,  a  ('(rtil)«'d  cnpy  (.Ithe 
pi>tlti<»n  and  t>rder  of  iho  court;  which  papvrs,  wJien  refei\ed  by  tin*  (•t)urt  of 
tlie  ci»untv  in  which  the  hind  lies,  shall  be  suilit^icnt  autiioritv  ri>r  >aid  couil 
to  pn)'J»ed  to  the  appointment  <»f  <-oiuniissioners,  who  shall  excrxic  the  dccice 
of  tiie  court  in  the  manner  provided  in  the  fir>t  ]>art  of  this  .-ertiiin.  Mini  make 
retnni  of  the  game  to  the  Clerk  of  the  ^aid  ojurt;  and  said  ('Ink  shall,  under 
hi*  hand  and  seal,  truuMuit  a  copy  of  the  return  *A'  said  ronnni>>ioners  tr>the 
Court  in  which  tije  succe^-^ion  was  opened. 

AuT.  40.  fTj  Tiie  court  at  its  tlrat  tenn  alter  suv:li  jictiiion  fnr  dower  is  Died.  Court  nhall  c^*- 
Ahull  profeed  to  iiear  and  derennine  as  to  tiiem  shall  socnj  just  and  lijrht :  jji-<)-*»-'rniine,  tc 
Tided,  that  the  party  i)etitioninjj;  for  dower,  shall  j.';i\e  ten  days'  previous  notice 
to  the  executors  or  administratDrs,  or  children  of  such  deceased  |>i'rson,  or  to 
their  i-eprcscntatives,  or  to  their  jj:u;inlians,  if  they  be  nnnor^,  by  service'*  as  in 
other  caches;  and  where  theiv  are  n<>  executors,  or  .•X(hi»ini'itrat(»i-s,  or  children, 
or  their  repres<'ntatives,  or  wiien  t!ie  wi«lovv  i-^  the  exrcutrix  or  adn:inistratiix, 
then  she  ^hall  j:ive  notice  by  a'lverli.-.ement  in  the  new-j'MiH'r-i  published 
ncare-t  the  county  in  which  tlic  .-'.Kre^^ion  is  ciUTJcd,  and  once  a  week  for  four 


week:-. 


Aim.  41.  [S}   It  s.liall  be  lawful  for  the  widow  t«>  retain  full  ym'^session  of  thcDwi liirghM:- 
dwell injr-h«>u.-e  in  wliirh  hi  r  hu>bnnd  mo-t  U'Ually  dwelt  next  belore  his  deal h,*^''*" 
tou:ether  with  the  out-house-*,  ollices  or  iuiprovements,  and  plantation  tiieie- 
uiito  belonjriu'r,  free  ln»m  inole;starion  an<l  rent,  until  she  shall  ha\e  her  dower 
a-viipied  iier. 
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EXECM'TIOXS.  703 

to  the  liijrliP^t  V)i«l<lor  for  ca>»li,  nml  if  tlji*  l-itl  r»nM)niits  to  two-tliirns  (»f  t-ic 
appniiscKl  value  of  tlie  profnTty,  llicii  tlic  sin  lifl'  ur  ullicr  ollicer  slinll  rleliviT 
up  tlie  pn^piTty  to  the  hii-rlu'.st  biihler,  and  m\  nceivhip  the  iU4>iiey  hIuiH 
execute  a  title  to  him  thorefoi'. 

Art.  r>l.  [SJ  If  tlie  h'vU  do  not  amount  to  ( \vo-1  Jiinls  of  tlie  aj>]Tai.>'C<.l  valu(.'.  Whir  on  iw.  '.v« 
then  the  Shenifor  other  ofliivr  sliall  ajrain  a(;VLrti>c  t.l:e  .same,  in  tLe  nuir.iier'-'*'-^*'/  rrMiu, 
required  by  this  law.;  and  on  the  day  of  >aW  ihe  proj'erty  si!;dl  he  M»ld  <mi  a 
tWL'lvo  months'  (Te<lit,  for  whatever  it  will  hrinjr,  thr  iiureha-ir  liein;r  ri-tjutri'd 
to  fjivo  t>ond,  with  p)iMl  and  sijUictient  ?ernrity.  payalde  to  tiie  plaintiiV,  whirh 
)>on<l  shall  he  i-etnrnahle  t'»  tlie  (.'lerkV  olliet*  oflhe  courl  fi-oni  whieh  tj  e  cxe- 
ciition  shall  have  i-!>ued,  and  shall  have  the  force  nntl'tirert  of  a  jnd;:iiH.i:t 
a^inst  the  ]>riudi)al  and  the  ^'e('urities ;  and  upon  Ihe  niatiirily  oi  Ihi;  bo!id,  if 
it  Mh:dl  not  he  puiu^tually  jmid,  e-\eeuti<jn  shnll  \-<\.f  lli'icon  :i;»ain*t  ti.e  piiji- 
ci pal  an « I  securities,  and  the  SLerilfor  otiier  ollicrr,  hy  virtue  of  thi.'  execKlion, 
kIiuH  pi-<K'ee»l  to  :-eizr  and  sell  suflicient  |:ro[er1y  li»  pay  tlit;  «ii:ount  theirof. 
and  costs  for  cash  witliout  apjinii^ement.  whieh  fact  shall  he  en«Ioi'>ed  »»n  tl.i-i 
ex  ciuior. 

Art.  52.  [10]  AVIienever  an  executitm  is  levied   upon  any  i)ro|'erty,    tjic  T»- ''Vi-n  i.om'. 
defendant  shall  have  the  ri;:ht  to  retain  the  p(is>es>i.»n  of  tiie  .':inie  uj  nn  f^iviiiii; 
bond  wilh  g«)od  >ecnriTy,  payable  to  the  pjainlit!',  in  <!.»uble  ti:e  an:oui;t  uf  the 
debt  and  coj-ts,  conditioned  for  the  delivery  of  the  pn.'perty  to  the  sljerilf  o:i 
tJie  dav  of  sale. 

Art.  ry,].  I]  il  If  the  defendant  .^hall  fail  In  deliver  the  pinpertv  mi  h'Mi<;ed,  ^'^''  ''nM«.  .ml 
it  shall  Ik*  ti.e  dutvof  tiie  Sheriff  to  return  tlie  b<»nd  to  the  Ch-rk  (f  t'-e  emirt 
fi*uni  whieh  exe(ruti«»n  issued,  as  fi.rf«  iU'l ;  wl.eriujnn  >;iid  clerk  >h.iil  i-ue 
cxet'Ution  ajrain^t.  the  prineipsll  and  the  m  fiiilit  ^  on  ih-.-  bond  f<ir  the  anio«:iii 
isC  the  debt  and  cost-*.  u|H)n  which  >>;id  executinii  no  «!»divery  !><ms  1  >h:dl  l.-e 
taken  :  which  fact  shall  he  endoi-  ku\  1>v  tlu'  Clerk  on  th<-  exe!wti'»;i.   (  •) 

Ai;t.  54.  (llij  It  sliall  \ni  the  duty  (»f  the  SherilVt"  endor.  e  on  «lie  <'xec'.:tion  sIk  vifTii.  «••»- 
the  <lav  on  winch  it  eaine  into  his  iiand-.  and  if  he  rec(  i\e  more  ihan  (»iie  on ''v*"''*  '*"'  '*"^'* 
tliu  same  day,  and  ap:ain<  the  ?*anie  piMx^n.  he  shall  number  tjjem  as  received, 
ail  i  tni  failure  he  shall  bo  liable  tu  ]t:\\  twenty  per  cent,  on  the  aiuonnt  of  the 
execution,  to  be  reei>vered  by  the  plaint  ill' from  him  and  hi-^  >ccurities,  upon 
giving  live  <lays'  notice  that  a  ni«»tion  will  be  mnde  to  tiiis  purpose  at  the  next 
tenn  of  the  Court,  from  whicji  the  execution  i.^sui  d. 

Akt.  55.  [l.'l|  Should  any  sljerilf  or  other  <dii»vr  fail  or  refuse  to  pay  over' >nir.rrai!ii.jrt« 
inonev  c«»llc<'ted  under  «'>:eeutiMn.  when  demandi-d  bv   the  pers:<.»n  eiiiit led  fo '''^>"^ *''""'■' > 
receive  the  same,  he  >hail   be  liable  lo  pay  ten  jier  cent,  per  mitnth  on  ti.e 
anioimt  >o  c<»llec(«'d.  beH«les  interests  ajid  cots;  which  muv  be  ri'Co>ered  of 
him  and  hi-*  se<;uritie-i  bv  niotinii  befi»re  t!ie  c-»nrt   fr«jm  whicli  r>!iid  execuiinn 
i.?tsu(;fl,  live  (laA  v  |»revious  nnti<'e  therenl*  luinj-  !'i\en. 

Arf.  5().  fl5|  In  levyim?  on  land,  the  Sheritfor  other  ofli-er  shall  llrst  levy  Moih*  of '.ovy 
on  the  wild  land,  and  ht^tly  on  the  (hnnicd  and  improved  land  ;  and  in  ca<e  the"' ''''"'^'*'^  ^"'"'' 
hind  be  more  than  sulUcient  to  pay  the  execution  and  costs  at  two-thirds  of  its 
.  apprai>ed  value,  the  apprai:>ers  shall  take  olf  so  much  of  the  land  at  one  c<jrner 
ufihesurveji  a:*  will  at  I  lie  aforesaid  valuation,  .-Jiti.<fy  the  sai<l  exei  utif>n  and 
ail  cj).st-i  and  thereuptm  tin*  Sherilf  or  (.'oroner,  ^^hall  c)ller  the  hind  for  >ale  in 
Hati>faction  of  the  debt,  c*'ftt-!,  S:v.. ;  and  wlmever  will  pay  the  said  execution, 
tOf;;cther  with  co>ts  and  comnii>Mon<,  for  the  fewest  number  of  acre:4^ shall  !><« 
tbtt  pnrchsL^^er. 

Art.  57.  |I7|  Whenever  a  final  iud":ment  shall  be  rendered  bv  anv  court  of^''*""  •*'"  J"'^P- 
reconl  of  this  Kepublic,  it  shall  ojuTate  as  a  lien  upon  tlu'  lands  of  the  defend- cun../. 
Eiit,  from  the  ilay  of  tin*  dat'*  of  the  judi:;mont ;  and  exe«'utions  .-.hall  operate  as 
A  lien  u|>on  the  per.M)nal  pro|.erty  and  ^laves  of  the  defendant,  froTii  the  day  on 
which  it.  i>sues. 

Art.  5S.  |1S]  If  any  slierilf  or  other  ollicer  shall  fail  to  make  rrtp.rn  of  any  J^ixriirfjiliinjr 
execution  received  bv  him,  w!ii<'h  return  sluill  be  ma<lc  live  davs  belbn!  the  *" '*''"^"'  ^' 
erwuin*^  court  to  whitrh  the  same  is  returnable,  or  if  !:<•  shall  make  a  faKe  return, 
or  shall  nep loot  or  fail  tf)  make  a  levy  when  in  his  p<»wer  m)  to  do,  beimr 
thei'cto  sj)eeially  required  by  the  i»laintifr,  oi-  sliall  f;nl  legally  t(^  adverti.-e  and 
ofier  for  sale  any  property  levied  on,  he  .^hidl  be  liable  to  pay  to  the  plaintilf 
t^  execution  the  amount  of  the  debt,  interest,  and  (:oM^,  with  twenty  [K-r  edit. 
danni«:e^  th<Teon,  whicii  may  be  recovere<l  of  him  and  his  securities  by  moii.):! 
ia  the  ojmiKrtent  court,  ujk)!i  ^^ivin;:  live  days'  notice  tiitTc-jf, 

Art.  5'J.  (J  |  Fmm  and  after  tiie  risimr  of  every,  court  it  shall  be  the  duty  of  /.nt  of  >vh.  &, 
the  Clerk  thereof  to  tax  the  co^ts  of  auit  in  ever>  c:L«»e  incurred  by  the  i)Uc::o-i.^-  i- ■«''•• 

(«)  Colo,  AJ:]i.x  ,  r.  ISubtrltion,  0  Tix.  Uo;*.  Cj-X 
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Art.  CO.  [l^]  Wlien  judj^ient  shall  be  obtained  before  the  Supreme,  District,  When  toiwue 
County,  or  Justice's  court  of  this  Republic,  for  any  debt  or  danmjres  and  the  to  other  comity. 
per-mn  mgainst  wlioni  such  jiidjirnient  shall  )>€>  obtained  sliall  not  Itave  sudinont 
property  within  the  cotnity  wliere  tlie  judjnnent  shall  be  rendered  to  satisfy 
the  execution  of  the  plaintiit',  it  shnll  be  lawful  to  issue  execution,  directed  to 
the  iSherifF  or  other  legal  otiicers  of  any  county  in  this  Republic  where  the 
defendant  may  have  pn»perty,  which  «iid  Sheritf  or  other  oilicer  to  whom  said 
execution  may  bo  directed,  is  hereby  emiMMvered  and  re<]uired  to  serve  and 
execute  theRame,  and  shall  make  return  thereof  to  the  court  where  the  judg- 
ment wa£  rendered. 

Art.  70.  /14]  Whenever  a  judgment  shall  have  been  rendered  by  any  court  Oun.l^hinerit. 
of  this  Republic,  if  the  plaintiff,  his  agent  or  attorney,  shall  make  affidavit 
before  the  court  or  the  clerk  thereof  in  which  judgment  was  obt-aincd,  that 
the  defendant  or  defendants  hath  or  have  no  ))roperty  within  the  knowleclgo 
of  such  affiant,  in  his  or  their  possession,  an<l  that  such  atfiiint  hius  ju.'^t  reswm 
to  believe  that  another  jHTrJon  or  persoiis  is  or  are  indebte<l  to  said  defemlant 
or  defendants,  or  hath  or  have  effects  of  such  defendant  or  deftMidants  in  his  or 
her  hands,  it  shall  be  lawful  for  the  court  or  the  clerk  to  cause  tlie  person 
or  persons  supiKJsed  to  be  indebted  to,  or  supposed  to  have  any  effects  of  said 
defendant  or  defendants,  to  appear  at  the  next  term  of  such  com-t  as  garnishee 
or  garnishees,  and  said  court  shall  examine  and  ])roocod  against  said  garnishee 
or  garnishees  in  the  same  manner  as  presciibed  by  law  against  garnishees  in 
original  attachments. 

Art.  71.  (15]  When  the  day  of  sale  shall  have  arrived,  it  shall  be  the  duty  Apprainement. 
of  the  clerk  of  the  District  Court,  or  in  his  absence,  the  Chief  Justice  of  the 
County  Court,  or  in  his  absence  the  clerk  of  the  County  Court,  or  in  his 
absence  some  Justice  of  the  Peace,  at  the  re<piest  of  the  sherit!',  coroner,  or 
constable,  to  appoint  three  discreet.  disinterestt;d  men,  citizens  and  freehohlers 
of  the  county,  to  appraise  the  property  leviijd  on  by  virtue  and  authority  of 
an  execution,  which  ai)praisers  sjiall  be  sworn  by  the  sheriff,  coroner  or  con- 
stable, or  by  any  officer  authorized  to  administer  an  oath,  and  <hall  assess  the 
value  of  the  property  taken  inider  executicm  at  its  fair  ca.sh  price,  which 
assessment  shall  be  reduced  to  wi'iting,  signed  by  the  appraisers  or  a  majority 
of  them,  and  l)e  returned  witii  the  execution. 

Art.  72.  [lOj  The  pn)perty  levied  on  shall  then  be  offered  for  sale  for  cash,  Sa-eforcanh 
to  the  highest  bidder,  and  if  the  property  be  improvtKl  lands  or  slaves,  it  must 
bring  two- thirds  of  the  appraised  value  or  no  siile  shall  be  made  for  cash  ;  but 
any  other  specie-*  of  property  may  be  sold  if  the  highest  bid  amounts  to  one- 
half  the  appraisement. 

Art.  73.  [17j  If  tiie  highest  bid  does  not  amount  to  two-thirds  of  the  Sa-n  on  twelve 
appraised  value  in  casli,  tlie  sheriff,  coroner,  or  other  oflficer  shnll  then  adver- '"'^''*'''*' *^'"^'**'* 
tise  the  same  again  for  the  (.nsiiin;:  saK*  day,  if  i-i-Motiaibk' ;  and  that  the  same 
shall  be  sold  U)  the  highest  bidder  for  whal  it  may  bring,  on  a  credit  of  twelve 
months,  Ixjaring  the  same  rate  of  interest  as  that  recovered  on  the  judgment ; 
and  the  purchaser  shall  be  required  to  give  bond  with  two  good  securities  for 
the  payment  of  the  purchase-money ;  which  bond  shall  be  returned  with  the 
execution  to  the  court  from  whicii  the  sanie  issued;  shall  be  a  mortgage  on 
the  property  purchased,  and  shall  have  the  forre  and  effect  of  a  judgment, 
upon  which  execution  may  issue  without  any  other  formality  against  the  prin- 
cipal and  securities  to  tlie  same,  if  the  same  be  not  punctually  paid;  and  by 
Tirtue  of  this  execution  the  [irojjerty  first  sold,  or  any  other  property  belonging 
to  the  principal  and  sureties  may  be  seized  and  sold  for  cash  without  any 
appruscment ;  and  up<m  this  excQJ|tion  the  clerk  shall  endorse  that  no  delivery 
bond  or  security  whatever  shall  be  taken. 

Art.  74.  [18]  If  any  person  shall  bid  off  property  at  any  sale  made  by  vir-  Bidder  faiUmit 
tue  of  an  execution,  and  shall  fail  to  comply  with  the  terms  of  the  same,  he  *•  "*°P*y- 
ahall  be  liable  to  pay  to  the  plaintiff  or  plaintiffs  in  execution,  twenty  per  cent. 
on  the  yaluo'of  the  property  thus  bid  off,  besides  costs,  to  be  recovered  l)efora 
the  duurt  whei|cc  the  execution  issued,  by  motion,  live  days'  previous  notice 
being  give^  tgpum  or  her  that  such  motion  will  be  made ;  and  should  the 
property  on  l^econd  sale  bring  less  than  on  the  former,  he  shall  be  liable  to 
paj  to  the  defendant  in  execution,  all  loss  which  he  sustains  thereby,  to  be 
recovered  as  above  in  this  section. 

Art.  75.  [19]  When  the  terms  of  the  sale  shall  not  be  complied  with  by  Be  «alc  (*f  pn» 
the  bidder,  the  sheriff  shall  proceed  to  sell  the  property  again  on  the  same^'"'^' 
day,  if  there  be  sufficient  tiuie,  but  if  not,  he  shall  re-advertise  the  same  for 
the  next  succeeding  regular  day  of  sale. 

26 
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Siik'   .    ..Ji  V'."".   .-.V;   Willi  tlie  i>rii|«rlv  is  *oM  on  arreditof  twi'lve  moiitlis  if 

'-'■  ■■         ■  «'■ '  ■  :.■  i.;i  iw'.--  t*  11-. n-  tiiaii  suHident  to  pay  tlit-  evi-ontion,  interest*  sn;!  ist-tii, 

"*'  :'ic  j"ir\-  .i^r  .'ui'.l  al-in-xitnitc  il  IkumI  h*  pniviili'd  in  tlie  ^i-otinn  iJ  ilii.< 

.iv'i,  ^-.n  i'-!t  I.'  i::o  ik-foiiilant  in  I'suciitimi,  fur  tlio  vxrr^*;  on  irliidi  tlio  Kaiiic 

.u:;.'i!;trt  n-if.O'h  ui»v  U"  lui'l  n*  is  (iiMViili'd  in  Ihvor  of  plaiutiff  in  t^xtivutiun  j 

iiit.l '.:  .-Vn-iv-'tv  ■■>-<>'  ''<'  'i'i/i'  I  nn-l  »>lil  in  like  manner. 

r 1)  lu       Aiir.Tr.  |:!l|'  Wlii'ii  n  snlr  lias  hewi  inado  nml  tlie  term*  cumplieil  iritli  bv 

l.urvii.i^f.         |iniiu-in  ■if  till'  priiV or ■■xi-ciittii?  tlic  ciiiitcnipiati:^  1>und,  tlic  slirriir,  oirimi-r 
I'r'kv-M-'Uil'K' >!iiitl  iiiiiko  nnd  di-livcr  ti>  thv  piirclinM^r,  u  ouivoyHiico  of  nil  the 
ri'-lit.  tiili',  iti[k'iX'>t  urcUiiii,  wLicL  tlio  dtfcuilBUt  in  cxociition  had  in  and  to 
tLo  ,.i-,.i..-ny  M.I.I. 
K\'--.-.:  ■■■ '  Ai;  r.  "f<.  [22]  Jiwtiiti'  uf  tlw  Puaw  <!:all  liavc  jKiner,  nnd  tli*y  arc  liei-cly 

fnm:  .1  i-'.:.ih'    uiit'i<<i-i/(>i|  to  W»o  cxeentiim*  a^tn-t  laml*  aitil  tencmoiitn  aK  wt-ll  as  jriio'l't 
i.uuii-.  mill  rli.ilti'Is;  niid  wlicn  Hiidi  v;M4iiti»n  -bill  Iw  Icvivd  iijioii  laiidit  and  ttiii'- 

iin-ntJ,  llu'  -Sinn.  pr»rc«[]inp  nlinll  In'  l.:id  t!icr«m  ■:■  inviridod  for  (•xt.-iiitioii'^  in 
tl^'  li:iiiil»of  SlitTilfd  liv  tlii*  ai-L;  liut  wliiii  levied  iipim  t!(io<lHaiid  cbal.ti-U.  Itir 
sjiiric  ]ii'rKVi'rliiijrs  nimlf  Im>  lind  tlit'n.i>n  a-  nmv  rwinirwl  by  low,  adIicriiiK  m-vor- 
Ilick'.-;'-  In  the  tiiiidi!  iif  Hclverlisin);  proHTiUnl  in  thi»  ari. 
^cinrii.f.  ^i:,      Aiir.T'.i.  tl)  Wlit'n  the  ikv  of  clivriirn  Htlc  sliall  bsTc  niriTed,  it  sLull  1< 
■'i^M       ""^  ''"'■'''  "^  ''"■■  L'hiff  Jiisirt*  of  the  ('iHnity  CiHirt,  or  in  (Mscof  hi*  a1>-eiire,  any 
SLVwi""   '•'"■'iti-it-tfl  niHfa'stratc  of  tin-  beat  w'liTeMich  sale  may  takv  plaiv,  <ir  i>f  an 
A'p]'niiKiuu7'C  luljiiiiiiii;!  Iniit,  at  the  reiiiie.'t  of  tlie  Slicritr,  Ciininer,  (iT'Ciin-ttablc,  to  nj^iint 
(hi-(-i<  ili'iTii't  men,  (^itizemi,  fi't'cli'-bh-i-^.  <v  l|(>»l^.■lIolde^^4  of  the  iiinnty,  lo 
iijipnii-e  lliu  pii>|>erly  leviwl  on  by  lirtiie  of  exvcntioii,  at  a  fiiir  easli  prirt-, 
wliii'h  v;ilTinliiiii  slinll  Im  ivdiiceil  to  writing,  anil  K^^Ll'd  by  (Ihe]  appriiiwrs  "T 
a  majority  of  iliem,  am]  n-tanieil  to  Che  Slieritf. 
Vo-a!.,  nlion.       AiiT.  sVt.  \2]  Thc  pn>iKTty  M.  li'Vifil  .in  iiiiil  appwi-cil,  uliall  then  l>e  irtfin-J 
fiir  t'lilo  to  the  lii^'lie.st  bidder;  and  if  lhei^iiie(lR-it  renloriiersona)  |irii|N>rty] 
flnll  not  tirins:  two-tliirilK  of  tlie  vnliiniion  reinnieil  by  tlie  a)i]iraiM'n<,  tli(T« 
sliull  be  no  »nlv,  ami  tliu  ei:i'i.i)lion  shall  bind  tliu  ]iro]>vrty. 
it<!  <;ii<!.  Art.  K1.  \:\]  1'lic  pnijierlr  so  'ilFereil  am)  nnwld,  may,  at  any  time  siih-«- 

qiiciit,  ]ie  f.fitincil  aeuin  to  snii',  at  tlie  iiotaiice  of  tlie  plaintilf,  u|hiii  jirfrioiit 
noti'-eof  In-eiitv  diivs  Ixiii;;  pven.  in  llii'  iiiBiiiftr  iiointvil  out  be  law. 
Wh.-r,  ,.'i,!„il(r       Akt.«-'.  (1)' "■  "'"■IV  be  ii«  -iileiifllie  propertv  exwut.-d  m  the  inanntf 
lo  |mj  vo-H.       j„,i„j(.,l  „„(  ill  till-  tilirii  ^ef■ti■ln  of  llilMir:!.  the  pliiiiitiil'  slial!   pav  tlie  Ci-I- .if 
snid  ln>t-iiientioiie,l  e.v|K.-m-e  to  ,sik-;  provided,  iilwavs.  tint  either  jwrtv  ^linll 
be  eulilb-il  I'l  hiivu  a.  new  iipiimi-euiiiit  of  the  pn"iiK.Ttv  i.iice  in  eierv  -ii 
»iontlis«fter  the  lirst  iiltempt  to  mII  the  Miine. 
i-.,„.F„i,v,  Aiir.  f^:!.  fill  T)iuprovi-i.,ii-ofthe  f.irL^.iiiiji  ael  -hall  l«  iim-tmed  t..Rh!c 

•"''■"■  al-o  lo  Constshh'.s'  sale-,  iinch^r  .■xec-.nioii<. 

An  |if.i™..»fr       Akt.  S4.  All  piihlie  wles  in  tlie  liepiildie  by  Slieritt'.  ('..nstal.h*,  a.ln.ir.i'- 

i;..|."Irj.li^'i..'y  t"^'*'"""'  "'"'  "ther  inrsonK,  miy  be  liild  at  the  i\--iileiiic  ut  tin-  oKner  oi'  tin* 

■-•7.  iMi       pni|ii'rty,  or  iir  the  late  n-sideiiee  of  a  ilwTiixii  [N-ft^m,  oriit  iinv  oilier  pliro 

l'ji<-r."iria:c  ~  i'.i'  eoiiM-iit  of  I  lie  |iQrtie->  tiitiTt--teil,  wlneli  will  Iw  n»)-t  adraiita;ni>ii!>  tu  liie 

nale  "f  tlie  jiiiiperly:  I'lnjiiiUd,  nlwavs,  that  r«il  is-tate  and  slnrcH  shall  lie 

dold  at  the  niiii-t-hoiise  ol  thi'  re*iieelive  eoiinties,  unless  nn  order  of  the  e.>iirt 

be  had  to  si'll  iit  s<niie  otlier  (ilaiv,  any  hw  tn  the  euntrary  notwith.-taiidin;;. 

^""■mi!"''       Asr.f'.  [IT]  Ufion  the  day  of  ^de,  the  plaiiitiH' may  choose  iHii'.  nnd  th# 

ijr^l,,. riuli-iidiiiil  luiulher,  .ijipraiMT.  wlm,  after  U-in^  duly  «W'.m  by  the  .tlieinir.  shall 

proi'ri'il  to  njijinii.^e  the  pi*i>]KTtv  leviLil  on.  ul  its  fiiir  n*h  value ;  and.  in  niH> 
wild  ii]>]ird{-i'r-  shall  not  be  alil'e  to  u^'ive.  t|fto  sliull  chc>n'<.-  an  ninpiri',  alio. 
nth  r  beinv  d-ilv  sworn  in  like  ninnner.  -hall  i^W'ted  to  dtride  Utween  iheiu: 
linl  ir  eitlii-r  jmrty  fail  to  attend  M-  make  hS'Klei'tioii,  either  in  iktshii  or  )>t 
nv'eiit,  il  shall  be  the  duty  of  the  Shu'riU|'Jt<i  ap|Hiiiit  an  uppnii:.er.  or  appnii-crs, 
Apprni-.iiicni.   for  liie  absent™,  or  absinitees.     I'lie sfiphiisenient  shall  !«  redueiil  to  wii 

i>frte<.r,'~<lmi]  I'lien  pnx'ee'l  to  o'ifirr  llie  pi''i[>eiiv  so  leviid  onfl 
Kile,  to  iNe  hi^'liesl  bidder,  for  eiisli ;  anil  if' tin-  hi^hK' 
nmoniit  in  twi-thirds  of  the  valuation  made  by  tl 

no  sale:  proviiled,  that  if  the  prcipcrtv  so  levied  a..  —jf-Tg^m^^mr   i ■ 

prciiH'Hv  or  slaves,  the  defendant  shall  give  lunil,  a^inal^K^ntiv  seventh 
Miction '..f  this  u't,  windilioned  for  the  ileliverv  of  tlifrfftprftv  to  tb«  Sheriff, 
or  oihi-ii.MinT,  whenever  Ilien'loreiiitimI:  and  IWt  he  shall  not,  in  Uie  n 
lime,  rriitote  said  proiieriy  out  «f  Ihe  iinnily  in  whieh  Mid  lev*  in  made. 

I.  IIKj  When  any  defendant  plmll  Tail,  or  refuse,  tv  gjivc  Wnul.  a» 


j^;^",  ,,          liereinlietiire  proriiled,  <ir  when  lliv  pri>]>ertv  levied  u]Km  Ahall  bu  dearly  uf  k 
"•■     rr«_...  .: -■'-■•      "--e,  and  likely  to' 


anting  or  iH-risliablo  nature,  and  liKely  to  be  deitmyed  Ly  keeping,  it  ahall 
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be  lawful  for  the  Chief  Justice  of  the  county  in  which  such  levy  is  made,  on 
the  application  of  the  Sheriff,  or  either  of  the  parties,  supported  by  the  affidavit 
of  some  credible  person,  to  order  such  property  to  be  sold,  after  due  notice,  on 
a  credit  of  nine  months,  for  whatever  it  will  brinf; — ^the  purchaser  being 
required  to  give  bond,  with  good  security,  for  the  purchase  money,  payable  to 
the  plaintiff;  which  bond  shall  be  returned  )>y  the  Sheriff,  or  other  oflBcer,  to 
the  Clerk's  office  of  the  court  from  which  tlte  execution  issued,  and  shall  have 
the  force  and  effect  of  a  judgment:  and  if,  at  the  maturity  of  such  bond,  it 
shall  .not  be4)unctually  paid,  execution  shall  issue  thereon  against  both  the 
principal  and  securities,  upon  which  the  Clerk  shall  endor-^c  that  ^^no  appraise- 
ment shall  be  had,  and  no  security,  of  any  kind,  shall  be  taken;"  and  the 
Sheriff,  or  other  officer,  by  virtue  of  such  execution,  shall  proceed  to  seize  and 
«ell  sufficient  property  to  pay  the  amount  thereof,  for  cash  without  appraise- 
ment. 

Art.  87.  [VJ]  In  case  there  be  no  sale  of  property  taken  in  execution,  as  **^'»<*<^*^'"*^^" 
cimtemplated  in  the  sevcnleenth  section  of  this  act,  it  shall  be  lawful  for  thejlij^^  notwio. 
Sheriff,  or  other  officer,  after  the  expiration  of  three  months,  to  proceed  to 
make  a  second  levy  upon  such  i)roperty  as  the  defendant  may  point  out  to  him, 
not  iKjing  the  same  levied  ujion  in  the  first  instance;  and  in  case  the  property 
«o  levied  upon  in  the  second  instance  shall  not  bring  tw<r-thirds  of  its  appraised 
vahiv,  then  it  shall  be  lawful,  after  the  expiration  of  thix'e  months  from  the 
last-mentioned  sale  day,  for  the  plaintiff  in  execution,  his  agent  or  attorney,  to 
designate  such  pi'o)wjrty  of  the  defendant  as  he  may  think  proper,  to  be  levied 
«n;  and  if  the  property  so  [)ointed  out  sliall  not  bring  its  full  apprai^ed  value, 
there  shall  be  no  bale;  and  it  shall  not  be  lawful  for  the  Sheriff",  or  other  offi- 
cer, to  levy  the  same  execution  u|>on  any  property  of  the  defendant,  for  the 
space  of  twelve  months  thereafter;  after  which  time  the  j»laintiff  may  again 
point  out  property  to  be  sold  under  the  proviMons  above  specified,  in  cases  of 
property  pointed  out  by  plaintiff:  provided,  that  each  levy  and  sale  of  property 
pointed  out  by  the  plaintiff^  shall  be  at  his  own  expense. 

AiiT.  88.  l&l  The  pmvisious  of  this  act  shall  apply  to  all  sales  under  execu- Act  to  apply ,'t« 
tion,  whether  by  Sheriffs,  Coroners,  or  Constables,   except  sales  for  public ^^*'"*^*^' 
dues,  which  shall  be  positive  without  appraisement. 

Art.  89.  [21]  The  provisions  of  the  seventeenth,  eighteenth,  and  nineteenth  To  what  deito 
sections  of  this  act  shall  apply  only  to  debts,  and  other  legal  liabilities, "^'^^PP^^**- 
contracted  and  incurred  prior  to  the  first  day  of  March  next;  and  that  all 
sales  by  virtue  of  executions  issued  on  judgments  founded  on  debts,  ilhd  other 
legal  liabilities,  contracted  and  incurred  after  the  first  day  of  May  next,  shall 
be  made  for  CAsh,  witliout  appraisement;  and  the  Clerk,  or  other  officer  issuing 
any  execution,  shall  endorse  thereon,  whether  the  sale  shall  be  made  with  or 
without  appi-aiscment. 

Art.  90.  f  I]  The  twenty-first  section  of  the  above  recited  act  be  so  amended ^^*"^  nutject. 
as  to  read,  that  the  provisions  ')f  the  seventeenth,  eighteenth,  and  nineteenth 
sections  of  this  act  shall  apply  onl}-^  to  debts  and  other  legal  liabilities  con- 
tracte.l  an  I  incirre  I  prior  to  the  first  day  of  May,  one  thousand  eight  hundred 
and  forty-two,  instead  of  Murcli,  as  mentioned  in  said  section  of  the  above 
recited  act. 
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ARTICLI.  ARTICLS. 

Lftwi  of  LoTjIflftna  to  govern.    Unfinished  AtlroinUtratlun  committed  to  SherifT  or  Jan- 

baainees  under  the  Ihwh  of  CoaiiuUa  and  ticc,   when.      Kcvokcd  on   application  of 

Texas.    Right  of  adminiHtraUoM,  how  dc-                         kindred.    Administration,  pro  tern., l(Jl 

tcrmlned, 81      A]»prnimT»*  and  appmlii«raent,  &c., 102 

To  whom  administration   Biiall  l»e  granted  When  ©fl'ects  are  in  ditterent  counlic*,  inven- 

when  executor  failH,  Jcc,  to  qualify, 02         tory  and  appmiBoment  shall  be  made, 108 

Omth  of  administrator,  &c., 93  Distinction  l>etwein  several  and  joint  prop- 

Kotlce of  application  of  probate  of  will  and                          erty,  in  inventory, 104 

probate  of  the  same, 04     InyeDtor}',  requisiteiiof, 106 

Bond  of  executor,  administrator  or  iniardian,  05     Appraisers,  pay  of, \q% 

Farther  security  may  be  required, 96  Claims  not  presented  in  a  year  barred, ....  107 

Bameaubject, AT  Shall  not  sue  before  presentation  of  clnim,..  108 

Semoyal  of  executors,  Ac.,- 08     Ciaima  approved  shall  be  endorsed,., 109 

Discharge  of  original  aeourUie-' 09     Claims  not  approved  may  be  sued, »  110 

BflslgnatiOQ  of  ezeoaton,  fcc.,  1<ftbUiU«t,  Abo.  100     No  priority  aUowed  Mich  claims,  except, Ill 
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which  remains  on  file  or  of  record,  of  their  predec  essorn,  under  the  laws  ofr^w8ofi^>n. 
Ooahuila  and  Texas,  includini'  all  appeals  which  have  been  taken  from  their '''''*'^'* J.'' *^^" 
rc'ipective  municipalities  to  the  Supreme  Court,  the  records  of  which  shall  be  UnHMi^iud  hn 
returned  to  the  courtf^  of  their  respective  municipalities,  and  trials  thereon  be  "'f'^*^**  ""','<'»"  ii'<^ 
had  de  novo:  provided,  that  in  all  cases  where  new  municipalities  have  been  i^^^,'j^'^^j^jj;jj'"'" 
created,  taken  from  one  or  more  municipalities,  it  shall  be  the  duty  of  the&c 
Clerk  of  the  court  of  the  old  municip^ity  to  transmit  all  original  papers,  docu- 
ments, and  transcripts  of  proceedings  had  in  each  case  or  suit,  and  all  original 
papers  and  proceedings  relative  to  successions,  testamentary  business  of  every 
Icind,  and  all  unfinished  business  and  proceedings  whatever,  belonging  to  or 
connected  with  the  citizens  of  the  new  municipality,  to  the  Clerk  of  the  court  l<^«\\\  of  admin. 
of  the  said  municipality,  to  be  regulated  by  the  rules  of  practice  in  suits,  as  daermined^^ 
heretofore  existed  in  the  country. 

Art.  92.  [1]  When  any  person  shall  die  intestate,  the  executors  named  in  ^^^  ih4o^^  ^' 
any  testament  shall  renounce  the  executorship,  or  refuse  or  neglect,  for  the  Took  t-iiVct  icih 
space  of  thirty  da3's  after  the  death  of  the  testator,  to  exhibit  such  testament   M»r«-'^.  i^4o. 
for  probate,  then  a^lministration  of  the  succession  of  such  intestate  or  such  T*'  ^viium  admi- 
testator,  with  the  testament  annexed,  shall  be  granted — first  to  the  surviving  (Je^'JIraiucdV 
husband  or  surviving  wife;  then  the  next  of  kin  of  such  intestate  or  te>tator, ^^i»fi»  executor 
or  to  some  of  them:  and  in  case  of  their  and  each  of  their  refusal,  then  to  ajj^jj^^^if^^ '  ^*^ 
principal  creditor  or  creditors  of  sucli  intestate  or  testator ;  and   if  none  of 
them  will  accept,  then  to  such  other  projier  person  or  persons  as  will  accept 
the  same. 

Art.  93.  [2]  Before  issuing  letters  testamentai-y,  or  letters  of  administra-Oaili  of  admln- 
tion  with  the  will  annexed,  such  executor  or  executrix,  with  the  will  annexed,  **^*^'""'  ^^' 
shall  take,  and  the  Judge  shall  administer,  the  following  oath,  viz: — "You 
Awear  that  the  writing  which  has  been  offered  for  probate,  is  the  last  will  of 

as  far  as  you  know  or  believe,  and  that  you  will  well  and  truly  execute 

said  will  according  to  law,  and  the  directions  thereof,  so  far  as  the  estate  of 

the  said will  extend  ;  and  that  you  will  return  a  true  inventory  of  all 

said  estate,  whether  real  or  personal,  of  tlie  deceased,  so  far  as  the  same  may 
come  to  your  knowledge ;  a  true  account  of  sales,  and  your  said  administration, 
as  required  by  law;  and  before  issuing  any  other  letters  of  administration, 
such  administrator  or  administratrix  shall  take,  and  the  Judge  shall  adminis- 
ter, the  following  oath : — "  You  swear  that ,  deceivscd,  died  without  any 

lawful  will  as  fur  as  you  know  or  believe ;  and  that  you  will  well  and  truly 
administer  all  and  singular  the  succession  of  the  said  deceased,  and  return  a 
true  inventory  thereof,  so  far  as  the  same  may  come  to  your  knowledge ;  and 
a  just  account  of  sales,  and  of  your  administration,  as  required  by  law."  But 
when  letters  testamentary,  or  of  administration,  shall  be  gi'anted  on  any 
authenticated  cop}'  of  a  will,  and  in  such  other  cases  as,  in  the  opinion  of  the 
Judge,  niav  require  a  change  in  the  form  of  the  oath,  the  oath  may  be  admin- 
i-*tered  in  sucli  form  as.  in  the  opinion  of  the  Judge,  is  suitable  to  the  nature 
of  the  case ;  and  when  the  testator  fails  to  appoint  an  executor,  or  in  case  the 
executor  appointed  may  refuse  or  fail  to  prove  the  will  and  qualifj',  or  may 
die  before  he  has  fully  executed  the  will,  then  the  legatee  under  the  will ;  an«l 
in  case  there  be  more  legatees  than  one,  then  that  legatee  the  court  may  deem 
best  qualified ;  shall  have  right  to  letters  of  administration  upon  the  estate  of 
the  testator,  to  the  exclusion  of  every  other  person  ;  but  should  all  the  legatees 
be  minors,  then  the  court  shall  be  governed  in  the  appointment  of  an  adminis- 
trator, by  the  provisions  of  this  act. 

Art.  94.  [3 J  When  application  is  made  for  probate  of  a  will,  or  for  letters  Notice  of  appli- 
of  administration,  ten  days'  notice  of  such  application  shall  be  given,  by  order  ^*^j'°2^*'^JJf*^^^j 
of  the  Judge  of  Probate  by  advertisement  posted  on  the  door  of  the  court  probate  of  iho 
house,  and  in  two  other  public  places  in  the  county,  before  the  said  probate  igsanae. 
made,  or  letters  of  administration  granted ;  and  the  said  will  may  be  admitted 
to  probate  on  the  deposition  of  a  single  witness — the  said  deposition  shall  be 
taken  in  writing ;  and,  if  the  will  be  subsequently  attacked,  shall  be  considered 
good  evidence  of  the  facts  therein  set  forth,  if  the  witness  be  dead  or  removed 
from  the  Republic.     But  any  person  interested  in  the  will  may,  within  four 
years  afterwards,  require  it  to  be  proved  in  solemn  form,  or  contest  its  validity 
before  the  Psobate  Court,  and  the  final  judgment  thereon  given,  shall  be 
conclusive :  provided,  that  infants,  feme  coverts,  and  persons  non  compos  mentiif, 
^hall  have  the  like  period,  after  the  removal  of  their  respective  disabilities. 

Art,  95.  [4]  In  all  cases  of  granting  of  letters  testamentary,  or  of  adminis- 
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Clerk's  office,  resign  his  or  ber  authority ;  but  in  such  case  he,  she,  or  they, 
and  his,  her,  or  their  securities,  shall  Vje  bound  for  all  the  assets  or  effects  T'l^Wlity.ic 
which  shall  not  have  been  duly  administered  or  applied,  or  shall  not  be  deliv- 
ered to  their  successors  respectively. 

Art.  101.  [lO]  Where  no  one  shnll  have  been  admitted  and  qualified  as  an  AdinfnJKirntion 
executor,  executrix,  administrator  or  admini>tratrix,  within  three  months  After  ^|^"J.y^'"J'|y*j^ 
the  death  of  the  deceased,  or  when  the  executorship  or  administration  shall  tioe,  when. 
have  ))ecome  vacant  by  death,  resis^nation  or  removal,  the  Judpe  havinjjj  juris- 
diction of  the  case,  may  commit  the  administration  to  the  Sherift',  or  Kome 
Justice  of  the  Peace,  of  the  county  where  the  succession  is  opened;  the  said 
Sljeriff,  or  Justice,  shall  take  the  oath,  and  give  the  bond  and  security  required 
of  executors  and  admiui-Jtrators  in  other  cases;  and  such  bond  may  be  sued,  and 
judgment  from  time  to  time  recovered  thereon,  in  the  same  manner  as  may  be 
provirled  by  law  in  ca>e  of  other  bonds  of  executors,  or  administrators,  or 
guardians.     The  admini>tration  so  committed  to  any  Sherift*  or  Justice  of  the 
Peace,  niay,  at  any  time,  be  revoked,  on  the  application  of  uny  ol  tlie  execu-'^.^^"^*-*^^"  "P* 
tors,  kindred,  or  creditors  of  tlie  deceased,  and   the  executor   j>eniiitted  toorcd. 
qualify,  or  another  admini.-'trator   appointed ;  during  any  contest  about  tlio 
validity  of  a  will,  the  infancy  or  absence  of  the  executor  or  administratoi',  and 
in  such  other  cases  not  otherwise  piovided  for.  as  may  so  require,  the  Judge 
titay  appoint  an  administrator  or  administratrix,  with  such  limited  authority  AdniinlKtrator 
as  the  ca-^e  may  re(|uire";  and  where  the  necessity  of  tlie  cn-e  may  require, P**® '**"• 
such   administration   may    be   granted   or   revoked   forthwith,    without   any 
citation. 

Art.  102.  [11]  Every  Probate  Court,  granting  letters  testamentary,  or-ApproUcrwand 
letters  of  administraticm,  shall  nominate,  and,  by  warrant,  appoint  tliix»e  or  J^^*^****^*"*^"'' 
more  judicious  and  discreet  persons,  a[>prai»^ers  nf  the  estate  of  the  deceased, 
who  shall  return  their  aj>praisement  on  oath,  in  such  tirue  as  tjje  court  shall 
appoint,  of  all  the  real  and  per.-onal  e^tate  of  such  dei  ea?ed  as  may  come  to 
their  knowledge;  which  appraisement,  if  sub-cribetl  and  sworn  to  l»y  the 
executor  or  administrator,  may  be  considorerl  as  an  inventory  of  such  jjart  of 
the  estate  as  had  heretofore  come  to  hand;  and  inventories,  which  the  execu- 
tors or  administnitor>!,  in  all  CM-OS,  shall  return  at  the  time  limited  by  the 
court,  and  appraisements  may  be  {:iven  in  evidence  in  any  suit,  by  or  against 
the  executor  or  achni^trator;  but  shall  not  be  conclusive  for  or  again.-t  him,  if 
it  be  shown  that  the  estate  >\a">  really  worth,  or  was,  bona  fide^  sold  for  more 
or  les'-  than  the  a|>pi'aisenient. 

Aim.  W\.  [12]   Where  the  ellects,  whether  real  or  personal,  of  the  deceased  j^^'Jrri/'^y*'^^'' 
be  in  ditt'erent  countie>,  tlie  ('«>nrt  of  Probjite,  granting  letters  testamentary, <,c,ui,Ue».  ' 
or  of  admini-itration,  sliall  or«ler  ap])rai*euient.  and  a])|:oint  appraisers  in  each ; 
and  the  said  ap]»rai-enient,  wlien  rna(U?  and  sworn  to  }»y  the  apprai.-ers  and 
exeeutr)r,  or  a(imini>trator  (:is  tiie  ca^e  maybe)  shall  be  transmitted  to  the 
Court  of  Probate,  where  the  will  was  recorded,  or  admii.i^tration  granted  ;  and 
every  executor  or  admini-tiator  shall,  uiM)n  oath,  be  bound  to  produce  and 
show  to  the  appraisers  appointed  b}-  the  court  for  that  puriK»se,  or  a  majority 
of  them,  all,  an<l  singular,  the  goods  and  chattels  of  tlie  said  te-tator,  or  intes- invoniory  .-ind 
tate,  whidi  has  come  into  tlieir.  or  either  of  their  hands,  possession,  or  knowl- "pr>'/'\'*"''"^!.'' 
edge;  and  he  shall,  als(>,  in  a  like   manner,  i>oint  out  and  exhibit  to  the  said 
appraisers,  all,  and  singular,  the  lands  and  land  claims  belonging  to  the  decedent, 
and  he  shall  cau^e  to  be  made,  a  true  and  just  appraisement  and  inventory, 
upon  «)ath.  of  all,  and  siiiixular,  the  lands,  teriements,  liertMlitaments,  goods,  and 
chattels,  rights  and  credits,  of  the  >aid   testator  or  intestate,  togetlier  with  a 
list  or  schedule  of  the  books  of  account  of  such  testator,  or  inte-tate,  with  the 
numl)er  of  jwiges  in  each  book — to  which   book^^,  all  parties   concerned   shall 
have,  at  all  convenient  times,  free  ac(;ess  ;  and  every  such  executor  and  admin- 
istrator shall  be  chargeable  with  so  unicli  of  the  siiid  credits  only  as  he  shall, 
after  due  and  proper  diligence,  recover  and  receive. 

Art.  1 0-1.  [lo]  If  there  be,  in  the  estate  of  the  deceased,  cfTects,  whether  i)if.unction  ix* 
real    or   personal,   which   belong   entirely  to  the  deceased,  and  others  which twernwverai 

belong  to  him  in  part  oid}',  thi^  rlistinction  must  be  niade  in  the  inventory  ;j';i!rij^  I li  Vuvi-u 
and  e<}H;cially  the  distinction  between  the  separate  property  of  the  decedent,  tory. 
and  that  held  in  conunon  with  a  siu'viving  husband,  or  wife,  (as  the  case  may 
be.) 

Art.  105.  [14]  No  formalities,  except  tha<»e  required  by  this  law,  shall  be l«>voiitrtry-rc- 
necessary    t«>   make   a   valid   inventory;  and   all  guardians  of  infants,  idiots,  ^''^^'''"* 
lunatic-*,  and  per-^tms  mxi  compos  i-hh'is^  shall  be  recpiired,  by  the  Judge  of  the 
Probate  Court  granting  letters  of  guardianship,  to  make  an  appraisement  and 
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inventory  of  the  estates  of  persons  committed  to  tb^  ciuttlSBs  in  tlw  man 

manner  that  inventories  of  the  estates  of  deceased  persons  are  required  by  tin 

Act  to  be  made. 

AppraiMd-pay     Akt.  106.  [15]  The  appraisers  shall  be  allowed  three  dollar% — and  sad 

*'*  additional  compensation  as  the  Judge  may  allow,  if  the  appraiseineiit  be  laburi 

oui^ — each  per  day,  whilst  employed  in  appraising  any  estate,  to  be  paid  cmt  o 

the  estate  so  appraised. 

ciaime  not  pre-     Akt.  107.  [16]  It  shall  bc  the  duty  of  executors  and  adminlstnifton,  withii 

Urred^"**^^*^'^^^  months  after  granting  letters  te^^mentary,  or  letters  of  admhriatratioo 

to  publish,  in  some  newspaper  printed  in  this  Republic,  a  notice  reqairing  al 

persons  having  claims  agiuiist  the  ei^tate  of  their  testator,  or  intestate,  U 

exhibit  the  tame  within  the  time  limited  by  law,  or  the  same  shall  be  barred : 

which  notice  shall  state  the  time  of  granting  such  letters  testamenterr ,  a 

letters  of  administration,  and  shall  continue  to  be  published  once  a  week  fin 

Bix  weeks;  and  the  claimants  shall  have  twelve  months  from  thedateof  letten 

testamentary,  or  of  administration,  to  present  their  demands. 

Rhaii  not  tino  be-     AuT.  108.  [17j  No  bearer  of  a  claim  for  money  agunst  a  soooesBion,  admin* 

Uon  ofeUiira!    i^tcrcd  by  an  executor,  or  administrator,  shall  commence  aa  action  againrt 

such  succession  before  presenting  his  claim  to  the  executor  or  administnilor. 
oiAfms  apn*ved     Art.  109.  [18]  If  such  claim  be  acknowledged  by  the  executor  or  adminiB- 
J^^        '^    '^' trator,  he  shall  endorse  or  annex  to  the  claim  a  declaration  signed  by  hin, 
stating  that  he  has  no  objection  to  the  payment  of  such  claim ;  after  which 
the  bearer  of  such  claim  shall  submit  it  to  the  Judge,  that  it  may  be  nudud 
among  the  ar:knowledged  debts  of  the  succession. 
^'1*^^  not  an-       Art.  HO.  [19]  If  the  clium  be  not  acknowledged  and  approred  by  the 
?aed.    °^^       executor  or  administrator,  the  owner  of  said  claim^  for  the  establishnicnt  thcrcdj 
may  bring  his  action  against  the  executor  or  administrator  before  a  Jnsties 
of  the  Peace,  or  the  District  Court  of  the  county  where  the  aaid  anecearion  li 
opened,  and  may  obtain  judgment  as  in  ordinanr  cases. 
No  property  al-     Art.  111.  [20]  The  ci'editor  who  has  obtained  such  Judgment,  or  the  adoxivf- 
^rosexcepi.    ^^S"^^^^  o^  ^^bt,  Can  only  obtain  the  payment  of  it  currently  with  the  oth« 
creditors  of  tlie  succession,  unless  it  bo  such  a  privileged  claim  as  oagbt  to  bt 
paid  without  delay. 
Order  of  paying     Art.  112.  [21]  The  debts  duc  by  any  testator  or  intestate  shall  be  pmfi  by 
debu.  |jj^  executor  or  administrator  in  the  order  following,  to  wit:  funeral  and  otlNf 

expenses  of  last  sickness,  charges  of  probate  will,  or  of  letters  of  admini^tnr 
tion,  judgments,  mortj^ages,  and  executions,  the  oldest  first,  then  all  other 
debts;  and  no  preforence  whatever  shall  be  given  to  creditors  in  an  equal 
degi*cc,  when  there  is  a  deficiency  of  assets,  except  in  the  case  of  funeral 
expenses  and  thase  of  the  last  sickness,  and  costs  of  court,  judgments,  execu- 
tions, and  mortgages,  the  oldest  of  which  shall  be  first  ]>aid,  or  in  those  ca^es 
when  a  creditor  may  have  a  lien  on  any  particular  part  of  the  estate. 
HaicH,  how  to  be  Ar T.  113.  [22j  It  shall  not  bc  lawful  for  any  executor  or  executors,  admin- 
made,  istrator  or  admmistrators,  guardian  or  guardians,  to  take  the  estate,  or  anj 
part  thereof,  of  an}'  intestate  or  testator,  or  ward,  at  the  appraised  value,  or 
to  dispose  of  the  same  at  private  sale,  except  when  the  same  is  directed  bv  the 
will  of  the  testator;  but  m  all  cases  when  it  may  be  neceeoaiy  to  sell  the 
whole,  or  part  of  the  estate  of  any  testator  or  intestate,  it  shall  be  tlie  dvtj  «f 
the  executor,  administrator,  or  guardian  to  apply  to  the  Probate  Court  of  the 
pro|>er  county  for  an  order  of  sale,  and  sell  the  same  at  public  auction ;  and 
any  sale  made  otherwise  than  herein  directed  shall  be  null  and  void. 
HAine  subject.  Art.  114.  [23]  All  sales  made  by  an  executor  or  executrix,  administrator 
or  administratrix,  shall  commence  and  close  at  the  houra  reouired  by  law;  bot 
in  case  the  day  or  days  set  apart  for  such  sale  shall  be  insufficient  to  oompleta 
the  sale  of  such  estate  intended  to  be  sold,  the  same  may  be  continued  horn 
day  to  day,  by  giving  public  notice  tbeteof  to  the  attenduig  company  at  the 
conclusion  of  the  sale  of  each  day  of  such  continuance,  which  continued  «!• 
shall  commence  and  close  within  the  hours  prescribed  by  law. 
Baici,  rctnrn  of.  Art.  115.  [24]  Executors  and  administrators  within  three  months  after 
their  appointment,  shall  return  to  the  Clerk's  office  a  full  inventorT  of  tha 
estate,  real  and  personal  of  the  deceased  which  has  come  to  his  Icnowledg*  if 
pos.*4essiou ;  and  within  one  month  after  the  sale  of  any  property  of  the  estati^ 
he  shall  in  like  manner  return  an  account  thereof;  and  the  odd  aooonnts « 
sales  shall  be  subscribed  and  sworn  to  by  the  executor  or  administinatcM',  fai  tha 
same  manner  that  inventories  are  requirod  to  be  sworn  to  and  anbacribwL 

Art.  116.  [25]  The  Chief  Justice  of  the  Probate  Court  of  the  coonly  ii 
which  said  ^u^avce  T^\A!^b«&ldas  presiding  in  the  Probate  Oonrt  in  the  tsm 
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time,  is  empowered  and  required  to  take,  receive  and  audit  all  accounts  of  ^'■o<^<;<'<^'"p*  *" 
exe^nitors,  adrainlstrutoVs,  and  guardians,  to  receive  will  t^xliilnted  for  probate, Jif^tToi^o'/j^i^"^* 
applications)  for  adminintrution,  inventories  and  a))pniisenients  duly  made  andcoimteot  cxccu- 
sworn  to  (to  be  recorded),  to  cause  to  be  ist^ued  all  citations  and  other  nece>^ ^*-''"'*'  *'*'• 
sary  process  returnable  to  the  next  tenii  of  said  court ;  and  the  said  Chief 
Justice  after  examining:  and  auditing  wiid  accounts,  and  causing  them  to  bo 
properly  stated,  shall  report  the  same  for  allowance  to  the  next  term  of  the 
Prol^ate  Court, — the  executor,  administrator,  or  guardian,  giving  at  least  twenty 
days'  notice  of  his  intention  of  having  such  account  [)resented  to  the  said  c(»urt 
for  allowance  at  such  term,  by  posting  up  notice  thereof  in  three  of  the  most 
public  places  in  the  county,  or  advertising  the  same  for  three  weeks  at  least,  in 
some  public  newspaper  in  this  Republic,  whichever  the  said  Chief  Justice  shall 
have  directed, — and  the  court,  on  due  proof  of  notice  aforesaid,  and  no  excep- 
tion Ijeing  made  to  the  accounts  as  stated,  may  decree  an  allowance  of  the  said 
account;  but  if  any  person  or  persons  interested  in  the  settlement  of  the  said 
account  shall,  by  himsell  or  attorney,  appear  and  make  exception  to  the 
account,  the  court  shj^l  either  proceed  to  hear  the  proofs  and  allegations,  and 
correct  or  amend  the  mistakes  or  errors  in  the  accounts  as  reported,  or  refer 
the  same  to  auditors,  who  shall  examine  and  restate  the  accoinit  after  hearing 
the  parties  and  witnesses,  and  report  to  the  next  or  some  subsequent  term  of 
the  said  court  for  confirmation  or  allowance  as  aforesaid. 

Art.  117.  [21)]    "Whenever  any   executor  or   executrix,   a<lnnnistrator  or  Attachments  to 
administratrix,  or  guardian,  shall  be  cited  by  the  Probate  (\>urt  to  ai)pear  and*^«*"'P^'*  ^^•^*'«- 
settle  his  accounts  as  executor,  administrator,  or  guardian,  and  shall  fail  to^unt!**  *^ 
appear  in  obedience  to  the  citation,  the  said  Probate  Court  shall  have  power 
to  issue  an  attachment  agtiinst  the  JH-Tson  or  pei-sons  so  failing,  in  the  same 
manner  as  the  District  Courts  of  this  Republic  might  or  could  do  for  disobedi- 
ence to  any  order,  judgment,  or  decree  of  said  court. 

Art.  118.  [27j  Where  two  or  more  persons  have  letters  of  administration  Oueadminittra- 
granted  to  them  of  any  intestate's  estate,  and  one  or  more  of  them  take  all  or^"*"'**^  ,maybu« 
the  greatest  imrt  of  such  estate,  and  refuse  to  pay  the  debts  or  fiuieral  expense.s 
of  such  intestate,  or  refuse  to  account  with  the  other  administrator;  in  such 
case  the  administrator  so  aggrieved  may  have  his  action  of  account,  or  bill  in 
equit\'  against  the  other  admiui^trator  or  administratrix,  and  recover  such  pro- 
portional share  of  such  estate  as  shall  belong  to  him ;  and  any  executor,  being 
residuary  legatee,  may  have  an  action  of  account,  or  a  bill  in  equity  against  his 
co-executors,  and  receive  his  part  of  the  estate  in  the  hands  of  his  co-execut<jr 
or  co-executors ;  and  any  other  residuary  legatee  may  have  the   like  remeily  Legatee  may 
against  the  executors;  and  any  person  having  a  legacy  bequeathed  in  an}'  last^ue. 
will  and  testament  nu»v  sue  for  and  recover  the  same  at  common  law. 

Art.  119.  [2H]  AVhen  any  suit  may  have  commenced  on  behalf  of  or  against  Substitution  of 
the  |)ersonal  representative  or  representatives  of  any  testator  or  intestate,  the"^"™'"'"^^"*^"' 
same  may  be  prosecuted   by  or  against  any  person  or  persons  who  may  after-      ' 
wanls  succeed  to  the  administration  or  executorship,  and  such  person  or  j^ersons 
may  at  any  time  be  made  parties  on  motion,  and  the  cause  shall  proceed  in  the 
(same  manner,  and  judgment  be  had  thereon  in  all  respects  as  effectual  as  if  the 
same  were  prosecuted  by  or  against  the  parties  originally  named ;  when  any 
|)ersonal  representative  or  guardian  shall  be  displaced,  all  moneys  due  to  him 
or  her  in  such  right  by  execution  or  otherwise,  shall  be  paid  to  his  or  her 
successor. 

Art.  120.  [20]  Every   executor  or  administrator  is  bound,  within   three  J^^<'<^"*"'"'*^.m 
months  after  his  appointment,  to  petition  the  Court  of  Probate,  granting  letters  jJon'courfof 
tesstamentarj'  or  administration,  for  the  sale  of  all  the  perishable  prc^rty  rrobate,  Ac 
belonging  to  the  succession,  and  all  or  such  portion  of  the  other  personal  pro- 
perty except  slaves,  as  may  be  shown  to  the  court  to  be  necessary  lor  the 
Eayment  of  debts  against  said  estate ;  and  in  case,  or  if  on  further  information, 
e  finds  that  the  proceeds  of  the  sale  of  the  personal  property'  will  not  be 
sufiicient  for  the  payment  of  the  said  debts,  he  shall  then,  within  six  months 
after  his  appointment,  or  as  so<m  as  he  ascertains  the  said  deficiency,  petition 
tbe  Probate  Court  for  the  sale  of  the  slaves  and  real  estate  of  the  decedent, 
or  so  much  thereof  as  may  be  necessary  for  the  payment  of  the  said  debts ; 
and  the  said  court,  on  full  and  satisfactory  piKK>f  of  the  existence  of  the  debts, 
and  the  «ecessity  of  the  sale,  shall  order  tlie  same  on  cash  or  credit  as  may  be 
most  advantageous  to  said  estate,  or  as  the  nature  of  the  claims  against  said 
estate  may  require. 

Art.  121.  [:iOj  Should  the  executor  or  administrator  fail  to  Petition  the  JJ**^"*^^*!^; 
court  for  the  sale  of  property  as  directed  by  the  above  section  of  this  Act,  order  of  eaio. 
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then  it  may  be  lawful  for  any  one  of  the  crediton  of  the  said  crtKto,  wham 

claim^i  have  been  acknowledged  or  eatabltahod,  to  petition  the  eomt  for  tlu 

sale  of  the  property  for  the  payment  of  the  debts  against  the  aaid  mooaisioa 

and  the  court  shall  thereupon  proceed  and  make  such  order  and  decree  u  if  tlM 

petition  had  been  filed  by  the  executor  or  administrator. 

iMvUc^rpd  Art.  122.  [31]  The  executor  or  administrator  shall,  within  aix  monthA  altei 

oiA^jn^t  ^j^^"i    the  j^^anting  the  letters  testamentary  or  of  administration,  if  he  have  safficienl 

Kiidcmrut'theftind:*  belonging  to  the  estate,  pay  the  funeral  expenses, costs  of  ooart^expensei 

end  of  tweivo    of  the  1a<«t  sicknes!i(,  or  other  debts,  the  pa3nnent  of  which  cannot  be  retarded ; 

mo!»th8,  sto.      j^^^i^  ^^  ^^^  pj^^l  ^f  twelve  months  after  the  granting  of  the  letters  testameft 

tary  or  of  administration,  he  shall  render  to  the  Probate  Court  f^nuiting  sai<l 
letters,  a  just  and  true  account,  upon  oath,  of  the  receipts  and  expenditures  oJ 
the  estate  administered  upon  within  the  preceding  year ;  he  sludl  um>  be  bound 
to  flic  a  statement  mentioning  the  names  and  places  of  residcooe  of  the  eivdi- 
V*VA  of  the  succession,  and  the  amount  due  to  each  as  acknowledged,  establUhed 
or  cluiincd ;  and  also  the  character  of  the  claims  respecttrely, — as  al:4o  tbt 
amount  of  funds  on  hand ;  and  shall  fully  account  for  all  his  proceedings  in 
relation  to  said  estate ;  and  the  court  shall,  thereupon,  order  payment  of  the 
claims  of  creditors,  either  in  whole  or  in  part,  according  to  the  extent  of  the 
fnwrU  of  the  estate, — paying  the  debts  according  to  the  order  of  their  priTilepe 
a-«  laid  down  in  this  law;  and  if  the  funds  be  nut  sufficient  for  the  payment  ol 
all  the  dobt-t,  then  the  debts  of  an  equal  degree  shall  be  paid  pro  raia. 
Term  of  ndmin-     Art.  123.  [32]  The  term  for  the  adminis^tration  of  the  sucoesaion  is  fixed  at 
uJ  ^\'ona™i*^    ^"®  y^'^^  ^*^""  ^^^  ^*y  of  appointment  of  the  administrator,  or  the  grantinir  letten 
exocutor  inny     testamentary,  but  the  Probate  Court  may  extend  the  time,  on  good  cansei 
J^''<-^Y"*^'*®'"  shown;  and  nothing  in  this  Act  shall  prevent  an  executor  or,  adroini<*trator, 
•I  w  icn.        ^vlien  the  estate  is  not  indebted, — or  only  to  a  small  extent, — ^from  aettlmg 
with  the  heirs,  devisees,  and  legatees,  and  delivering  up  the  estate  to  tbna 
before  the  end  of  twelve  months.    And  should  the  said  executor  or  adniinis> 
trator  fail  to  render  hi.s  account  to  the  Court  of  Probate,  at  or  before  the  end 
of  the  first  term  of  the  Probate  Court,  after  the  expiration  of  twelve  montk 
from  the  grant  of  letters  testamentary  or  of  administration,  or  ahoald  lie  fiui 
to  pay  the  creditors  accurdin<;  to  the  order  of  the  Court  of  Probate  made  ia 
relation  thereto,  within  ten  days  after  granting:  said  onler,%hen  execution  maj 
issue  from  the  Probate  Court  in  the  name  of  the  creditors  whom  he  has  failed 
to  pay,  ajijainst  the  property  of  Kaid  exe<!utor  or  administrator,  and  his  or  Iier 
securities,  wliich  shall  bo  sold  aft^jr  the  usual  advcrti.-ements,  for  what  it  will 
bring  in  ca<<h. 
TornjHof  iinint-      ^VuT.  124.  [33]  No  letters  of  administration  shall  be  grante<l  to  any  iKTson 
tion lo creditor*.  ^'JJitsoover  a^  pnncipal  creditor  or  creditors,  but  upon  spcK*ial  trust  anil  ctm- 
ftdence,  and  for  the  benelit  of  all  tlie  re^t  of  the  creditors;  and  all   debts «)f 
an  equal  nature  shall  be  discharjred  by  8uch  administrator  in  average  and  prv- 
portiou,  as  far  as  the  assets  of  the  intestate  shall  extend,  and  no  prefereiwe 
Collection  of     ^'^dl  he  given  among  the  creditors  in  an  equal  degree;  and  every  such  adniiii- 
dchtu  III  Hiioh     i^trator  shall  be  obliged  to  sue  for  such  debts  as  he  may  rcastmably  expect  to 
^^'^'*'  recover;  or  at  the  request  and  proper  chanre  of  any  of  the crcditor-i  of  the 

intestate,  as-^ign  and  empower  them,  or  any  of  them,  to  sue  for  the  debts  out- 
stan<ling  to  the  estate  of  such  intestate. 
.'fo^.V^nx^c^uo"^     Art.  125.  [.34]  If  any  person  shall,  by  will,  appoint  his  debtor  to  be  hi* 
iioiti.o]K'r;itoart^'-^^*t^"tor,  sucli  appointment  shall  not,  in  law  and  equity,  be  construed  to  l»ea 
reriii*r,iori.         rele:\se  or  extinguishment  of  the  debt,  imlcss  the  testator  shall,  in  bis  will, 

expressly  declare  bis  intention  to  release  the  same. 
When  Chief  Art.  12r».  [Xy\  Where  the  Chief  Justice  of  any  oouut^"  is  appointed  excctitOT 

iKiuIuMi.'lcr  ^^^  ^^^  ^^'^^  ^^'*^^  *"*^  testament  of  any  person  deceased,  within  his  jnrisdictiuo. 
and  cIkxhos  to  take  upon  hinwclf  the  burthen  and  execution  thereof^  bo  sliau 
prove  s^iid  la^t  will  an<l  testament,  and  qualify  as  executor  thereof,  liefore  ttie 
Judge  of  the  District  Court  of  the  said  a)unty  either  during  term  of  vacation; 
au'l  wliore  he  may  seek  or  require  aamiuistration  of  the  succession  of  any 
pers(m  dying  intestate,  within  his  jurisdiction,  or  administration  with  the  wiU 
aimexod,  the  Judge  of  the  District  Court  of  said  a>unty,  either  in  term  tine 
or  during  vacation,  may  have  jurisdictitm  of  and  determine  nspecting  the  mum^ 
and  gr.uit  letters  of  administration,  if  the  said  Chief  Justice  shall  be  tberele 
entitled,  and  take  btmds  tor  due  administration, and  do  all  other  actM  thereonttt 
incident:  and  the  said  Chief  Justice,  when  acting  as  executor  or  administiator, 
shdl  account  for  the  cxecuticm  of  the  will,  and  the  management  of  the  entate 
m  committe<]  to  him,  before  the  Judge  of  the  District  Court  ibr  the  Mid 
count Y^  in  the  same  manner  that  executors  and  administraton  are  required  t» 
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ftCCOUDt  before  the  Courts  of  Pfolmtc ;  and  tlie  said  Chief  Justice  shall  ho 
required  to  file,  among  the  records  of  the  Probate  Court  of  which  he  is  the 
Judge,  the  last  will  and  testament  aforesaid,  and  probate  thereof,  and  letters 
of  administration,  and  all  other  proceedings  in  cases  testamentary  and  of 
admiuistration,  in  the  same  manner  as  is  practised  in  cases  where  they  may 
not  be  interested  or  concerned,  after  the  same  shall  have  been  recorded  in  the 
office  of  the  Clerk  of  the  District  Court,  where  such  will  shall  be  proved  or 
administration  granted  as  aforesaid. 

Art.  127.  [36]  The  place  where  the  succession  shall  be  opened  is  fixed  as  J'^'><*<' ^^ op*'" 
follows,  viz:  in  the  countv*  where  the  deceased  resided,  if  he  had  a  fixe<l  domi-  "t^""'^^^''''  ""• 
oil  or  residence  in  the  Republic;  in  the  county  where  the  decea>ed  owned 
real  estate,  if  he  had  aieither  domicil  nor  residence  in  tlie  UepuMic ;  or  in 
the  county  in  which  the  principal  efVects  of  the  deceased  nre,  if  lie  have  effects 
in  different  counties;  or  in  the  county  in  wliicli  the  deceased  has  died,  if  he 
had  no  fixed  residence,  nor  any  inunovable  eflects  within  the  Republic  at  the 
time  of  his  death. 

Art.  128.  [37j  It  shall  bo  lawful  for  any  person  entitled  to  a  di.««tributivel>iHtril.ution 
share  of  any  succession,  whether  real  or  personal,  or  niay  hold  projerty  i»i'/o*i[^"fJ,'rced' 
common  with  said  succession,  who  shall  have  arrived  at  the  nge  of  twenty-one  in,  &c. 
years,  or  be  married,  or  who,  if  an  infant,  shall  have  a  guardian  legally 
ap[>ointed,  to  petition  the  Court  of  Probate  for  the  county  where  the  said 
Bucces.^ion  was  opened,  or  where  lie  the  principal  effects  ot  the  said  succession, 
for  a  summons,  to  be  issued  and  directed  to  all  persons  interested  or  in  ]  os- 
sessiun  of  such  estate,  conmmnding  them  to  apieju'  at  the  r.ext  teim  of  the 
Probate  Court — which  summons  must  he  served  at  lea>t  ten  davs  hefoie  the 
said  ctmrt — to  pho\\*'cause  why  a  writ  of  paitition,  to  he  directed  to  certain 
commis.-ioners,  authorizing  and  requiring  them  to  divide  ^aid  estate,  AM  not 
be  awarded  by  the  said  court  ;  and  if,  on  the  return  of  .-urh  Mimmons,  se.flicieiit 
cause  he  not  shewn  to  the  c(mti;ary,  tic  s«id  ecjurt  sliall  (!e(  ree  the  piirtition 
of  siiid  estate,  and  order  a  wiit  of  partition  to  he  issued,  directed  to  tl.ree  or 
more  discreet  ])ersons,  commanding  them,  or  a  majority  of  them,  being  fii*s.t 
dill}'  sworn,  fairly  and  impartially  to  dischiuge  their  (Jiity,  to  proceed  to  exe- 
cute the  said  writ,  and  return  the  same  to  said  court  within  a  time  to  be 
fixed  and  specified  in  the  writ. 

Art.  121).  [1)81  "When  tl.e  said  estate  cannot,  in  the  oi'inion  of  the  conimis-}y^'^^^  r«rti- 
Bioners,  be  fairly  and  e(iuiilly  divided  amongst  the  juirties  interested  tl.erein.i.,. ,„ivaiit2gt- 
witJjout  manifest  injury  to  tliem.  or  some  of  tliem.  they  shnll  make  a  sj)ecial""«. 
return  of  the  wliole  property  ainl  tl.e  value  tliCieof  duly  aj>i)raised,  and  ceitily 
their  opinion  to  tlie  court,  whetlicr  it  will  be  nio>t  for  tlie  benefit  of  all  jjuties 
interc-ted  therein,  to  deliver  to  one  or  more  (;f  them  tlie  j;r(>j;erty  which 
cannot  be  fairly  (.ivided,  upon  tlie  paymei.t  of  a  >\\\\\  of  money  to  be  as^es^c'^l 
by  tlie  said  ctunmisrioners,  or  to  sell  the  Mime  at  public  auction  ;  and  the 
court  shall  proceed  to  consider  and  deteriuine  the  sjune  ;  and  if  it  >hall  ajj  i  jjr 
to  the  court  thnt  the  >aid  otate  cannot  Ijc  e<|ually  and  fairly  divided,  and 
that  it  will  be  for  the  benefit  of  all  the  parties  interested  in  the  said  e-tr.le, 
that  tlie  ^anle  shall  be  ve.-ted  in  <me  or  more  persons,  entitled  to  a  portion  of 
the  sai*.e,  (m  the  payment  of  a  .<um  of  money,  the}^  shall  determine  aceonlin^ily  ; 
and  such  person  or  p.cnons,  on  payment  of  the  consideration  money,  shall  be 
vested  with  the  e>tate  so  adjudged  to  them,  as  fully  and  absolutely  as  the 
deceased  wa:s  vested  therewith  ;  but  if  it  shall  appear  to  thccourt  to  be  nu>re 
for  the  intere  t  of  the  parties  that  the  san.e  sliould  be  ^old,  it  shall  direct  a 
Bale  to  l>e  made  on  such  a  credit,  and  on  such  terms  as  to  it  shall  j-ecm  right ; 
and  the  proceeds  of  said  sale  shall  be  distribute<l  among  tliose  intercv-ted  in 
said  estate,  acc<irding  to  the  resjiective  shaief^or  inlerots  in  the  same. 

Art.  li»().  \?A)\  The  service  of  the  summons  in  [.artition  shall  be  proved  on  Service  of  sum- 
oath,  by  the  person  making  the  same;  and  if  the  defendant"*,  or  anv  of  them,  V'""*  iV^'"*"!.' 
be  minors,  having  no  guardian  legally  appointed,  the  court  shall  appoint  t\ud  litem. 
guardian  or  guardians  ml  lifrtu^  to  defend  their  interests  in  said  partition ;  and 
if  the  defendants,  or  any  one  of  them,  be  absent  fnmi  and  beyond  the  limits  of 
this  Republic,  the  court,  in  term  time  or  vacation,  shall  order  pubbcation  to 
be  made  in  one  or  more  m  ws])apers  printed  in  the  Kepublic,  for  the  sj;ace  of 
tliree  months,  or  lonper,  shiiidd  the  same  by  the  court  be  deemed  neces>ary, 
commanding  the  defendant  or  defendants  to  ap])ear  and  answer  the  plaintifl's 
petition;  and  if  the  said  defendant  or  defendants  do  not   appear  within  the 
time  specified,  either  personally,  by  guardian,  or  attorney,  then  the  court  shall 
ap|M)int  a  guardian  ad  lifcru  to  defend  the  inteiests  of  the  absentees,  and  shall 
proceed  to  divide  the  estate  as  if  they  were  personally  present. 


an 
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Partition  of.  Art.  131.  [40]  The  perwnH  who  shall  be  appointed  to  make  aacih  partitioi 

or  a  majority  of  them,  mav,  if  they  shall  think  it  neeeanry,  call  in  to  their  av 
one  or  more  surveyors  to  run  the  lines  of  any  lands,  and  also  tba  diTisknM 
lines  thereof;  and  the  commi«iionerd  are  hereby  authoriied  and  nqoired, « 
the  admeasurement  aforesaid,  to  have  reg;ard  to  the  trne  and  real  Talue  «>r  tb 
lands  in  question ;  and  when  any  tract  of  land  has  been  diTided,  they,  or  i 
majority  of  them,  shall  return  to  the  Court  of  Probate  a  general  plat  of  th 
said  lan<l,  in  which  the  division  lines  shall  be  plainly  set  down,  and  with  i 
certiftcatc  thereon  in  writing,  under  their  hands,  describing  the  manner  i 
wiiich  the  division  has  been  made ;  and  all  expenses  that  may  be  incurred  ii 
mnkins^  said  partition  shall  be  paid  by  the  parties  interested  in  aaid  dirisioi 
and  the  portion  of  the  estate  allotted  to  each  of  the  distributees  ahall  be  bel 
^  liable  to  the  payment  of  his  or  her  portion  of  the  said  expenses ;   and  if  no 

paid,  the  Court  of  Probate  may  issue  execution  therefor,  in  the  namea  of  th 
p<Tsons  entitled  thereto,  and  sell  the  said  portion  of  the  said  distributee  fgi 
casli,  aft^r  tlie  usual  advertisements. 
Same  subject         Art.  1H2.  [41]  All  questions  in  relation  to  the  settlement  of  theacooont 
of  the  estate  witli  the 'administrator,  or  with  the  heirs  or  any  one  of  them,  oi 
in  relation  to  the  collection  or  return  of  advancements  made  by  the  ancestor 
and  all  others  of  a  similar  nature,  shall  be  decided  by  the  jadgea  before  thi 
i'wuiiip:  of  the  writ  of  partition ;  and  in  the  writ  special  inatroctiona  shall  b 
given  to  the  commissioners,  and  particularly  there  must  be  set  Ibrth  the  par 
tition  of  tlic  estate  to  be  allotted  to  each  one  among  whom  the  pitipertj  is  U 
he  divided ;  and  it  is  hereby  made  the  special  duty  of  the  Court  dT  Probate  U 
(^lard  and  protect  the  interests  of  minors  and  absentees ;  and  thor  gnarffian 
Court  to  protect  shall  bo  allowed  out  of  their  estates  all  reasonable  and  necessary  ezpcma 
minora  and  ab-  incurred  in  pn)tecting  and  defending  th$  same ;  and  all  sales  to  effect  partitiM 
"^'^  ^*'  shall  be  made  by  the  Clerk  of  the  Probate  Court  issuing  the  order  of  nk; 

and  the  portion  of  mone3's,  or  evidence  of  debts,  belonging  to  mimnv,  ahill  to 
paid  to  their  }^iardiaus  then  or  thereafter  appointed,  or  ahall  be  tetafawd  If 
the  said  Clerk  until  a  p:uardian  is  appointed,  or  until  the  minor  arrives  at  im 
ap:e  of  twenty-one  3'ears;  and  in  the  case  of  absentee  minors  or  adulta,  the  mM 
Clerk  shall  pay  over  all  moneys  due  them  as  fast  as  the  same  can  be  ooUertd^ 
to  the  Treasury  of  the  Republic  of  Texas,  to  be  held  by*the  same  in  trmt  lir 
the  said  absentees,  their  guardians  or  attorneys,  lepiUy  appointed ;  and  tto 
said  Clerk  and  his  securities  shall  be  liable  on  Lis  official  bond  lor  the  fiutliM 
IHjrfonnance  of  the  duties  heroin  required  of  him,  or  he  may  l>e  required  t» 
prive  further  bond  if,  by  the  court,  deemed  necessjiry  ;  and  on  either  bond  he 
may  be  sued  from  time  to  time,  and  Judgment  recovered  thereon,  in  the  nrne 
manner  as  is  provided  by  law  in  ca^^e  of  bonds  of  executors  and  administnton, 
or  g:uardians;  and  the  said  Clerk  shall  be  allowed,  for  all. sales  under  decree 
of  the  Probate  Court,  three  |>er  cent,  on  all  sums  under  three  hundred  dolUr^; 
and  one  per  cent,  on  all  sums  above  the  first  three  hundred ;  and  for  everj 
conveyance  made  to  purchasers,  he  shall  be  allowed  the  sum  of  five  dollars. 
When  the  ef-  AiiT.  133.  [42]  Where  the  effects,  whether  real  or  personal,  of  the  estate  to 
fwenrcdSnties.^**^  divided,  lie  in  several  counties,  the  Judge  of  the  Court  of  Probate  of  the 
'  comity  where  the  succession  has  been  opened,  shall  order  division,  and  direct 
a  writ  of  partition  to  commissioners  appointed  in  each ;  and  the  same  proceed- 
in;^  shall  lie  had  by  the  said  commissioners,  and  by  the  court,  as  are  directed 
by  the  above  law,  in  cases  where  the  estate  lies  in  the  county  where  the  Coul 
of  Probate  is  held :  provided,  always,  that  where  the  property  to  be  dividet 
lies  in  any  county  other  than  where  the  succession  is  opened,  or  whare  thi 
proceedings  for  partition  are  had,  then  it  may  bo  lawful  for  the  court,  withoal 
appointing  commissioners,  when*jt  shall  be  satisfied  by  sufficient  prool^  wbld 
must  be  taken  in  writing  and  file^vith  the  records  of  the  oourt,  that  tbi 
said  property  cannot  be  convenientlf^  divided,  or  that  its  sale  wodld  be  men 
advantageous  to  the  parties  intei|M^d,  to  order  the  sale  of  the  said  pmpert| 
after  the  usual  advertisements  | Ifiid  should  it  be  impossible  or  inconrenieii 
for  the  Clerk  of  the  Probate  Coiirt  making  said  order  of  sale,  to  attend  to  thi 
execution  thereof,  then  it  shall  be  lawful  for  the  Probate  Court  to  appoini 
some  pnident  and  discreet  person  to  make  the  said  sale ;  the  indiridaala  ai 
a])puintcd  shall  give  bond  in  double  the  estimated  amount  of  the  propcrt)  ti 
be  sold,  payable  to  the  Judge  of  the  Court  of  Probate,  with  at  leaat  two  god 
securities,  conditioned  for  his  faithfblly  executing  the  said  order  of  aide,  la  thi 
manner  pointed  out  by  law  ;  and  the  individual  so  appointed  ahall  pwceed  la 
conduct  the  said  sale,  pay  over  the  proceeds  thereof  to  the  partlea  intemsteA 
and  the  Treassurer  of  the  Republic,  ui  the  manner  pouited  oat  for  the  Clerfct  m 
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Clerk's  office,  resign  his  or  her  authority;  but  in  such  case  he,  she,  or  they, 
and  his,  her,  or  their  securities,  shall  be  bound  for  all  the  assets  or  effects  T**»Wlity,  a.c 
which  shall  not  have  been  duly  administered  or  applied,  or  shall  not  be  deliv- 
ered to  their  successors  rci^pectively. 

Art.  101.  [lO]  Where  no  one  shall  have  been  admitted  and  qualified  as  an  AdmfnJKinition 
executor,  executrix,  administrator  or  administratrix,  within  three  months  ^f^ter  J^^""/,'",r|uj^ 
the  death  of  the  deceased,  or  when  the  executoi>»hip  or  administration  shall  tioe,  when. 
have  l>ecome  vacant  by  death,  resij>Tjat,ion  or  removal,  the  Judpe  having  juris- 
diction of  the  case,  may  commit  the  administration  to  the  Sheriff,  or  Kome 
Justice  of  the  Peace,  of  the  county  where  the  succession  is  opened;  the  said 
Sheriff,  or  Justice,  shall  take  the  oath,  and  give  the  l.K»nd  and  security  required 
of  executors  and  administrators  in  other  cases;  and  sucli  bond  may  be  sued,  and 
judgment  from  time  to  time  recovered  thereon,  in  tlie  same  manner  as  may  be 
provided  by  law  in  ca>x3  of  other  bon<ls  of  executors,  or  administrators,  or 
guardians.     The  administration  so  committed  to  any  SlierilT*  or  Justice  of  the 
Peace,  niay,  at  any  time,  be  revoked,  on  tlie  application  of  any  ot  tlio  <^^^cu-^.^JJ°^*-*^  ^J?  "/** 
tors,  kindred,  or  creditors  of  the  deceased,  and   the  executor   iH'rmitted  toorcd. 
qualify,  or  another  admini>trator  ap|)ointed;  during   any  contest  about  tlie 
validity  of  a  will,  the  infancy  or  absence  of  the  executor  or  administrator,  and 
in  such  otiier  cases  not  otlierwise  pro\ided  for,  as  may  so  require,  the  Judpe 
may  ap{x>int  an  administrator  or  administratrix,  with  such  limited  autliority  AdrnJnlntnitor 
as  the  c?i-e  «iay  require';  and  where  the  necessity  of  the  ca-e  may  require, P**® '*^'- 
such    administration   may    be   granted   or   revoked   forthwith,    witliont   any 
citation. 

Art,  102.  [11]  Every  Probate  Court,  granting  letters  testamentary,  or-AppmJ^cr^and 
letters  of  administration,  shall  nominate,  and,  by  warrant,  appoint  three  oi- JPP»'»**<^»"**"'» 
more  judicious  and  discreet  persons,  appraisers  of  the  estate  of  the  deceased, 
who  shall  return  their  ajipraisement  on  oath,  in  such  time  as  the  court  shall 
appoint,  of  all  the  real  and  pergonal  e>.tate  of  such  decea-'ed  as  may  come  to 
their  knowledge;  which  appraisement,  if  sub-cribed  and  sworn  to  by  the 
executor  or  administratfir,  may  be  considered  as  an  inventory  of  such  part  of 
the  estate  as  had  heretofore  come  to  hand;  and  inventories,  which  the  execu- 
tors or  administrators,  in  all  ca-e-i,  shall  return  at  the  time  limited  by  the 
court,  and  appraisements  may  he  }:ivfn  in  evi<lenee  in  an\  suit,  by  or  against 
the  executor  or  admi-^trator;  but  shall  not  be  conclusive  for  or  against  him,  if 
it  be  shown  that  the  e.statf  was  really  worth,  or  was,  loaff  fide^  sold  for  more 
or  less  tlian  the  aj)prai.-ement. 

Art.  U):1.  [12J   Where  the  eflVcts.  whetlicr  real  or  personal,  of  the  deceared  j^y^'5'II«'<y''J'''* 
he  in  dillorent  counties,  the  Court  of  Probato,  gi'anting  letters  testamentary, e„uuttcB. 
or  of  a<hnini-tnition,  sliall  or<h*r  appraisement,  and  a]»point  appraisers  in  each  ; 
an«l  tlie  said  ap])rai-enient,  when  ma<le  and  sworn  to  by  the  apprai.sors  and 
executor,  (»r  afiministrator  (:is  the  case  maybe.)  shall  be  transmitted  to  the 
Court  of  Probate,  where  the  will  wjts  recorded,  or  administration  granted  ;  and 
every  executor  or  adniinistiator  shall,  upon  oath,  be  bound  to  i>roduce  and 
show  to  tlie  appmisers  appointe<l  by  the  court  for  tliat  puriK>se,  or  a  majority 
of  them,  all,  and  sin«::ula»',  the  goods  and  chattels  of  tlie  said  testator,  or  intes-invcniory  and 
tate,  wliich  has  come  into  tlieir,  or  either  of  their  hands,  possesion,  or  knowd- W'!*'*''**^'"^^'}' 
e<lge;  and  he  shall,  also,  in  a  like  manner,  |)oint  out  and  exhibit  to  the  said 
appraisers,  all,  and  singular,  the  lands  an<l  land  claims  belonging  to  the  decedent, 
and  he  shall  cause  to  be  made,  a  true  and  just  a|.praisement  and  inventory, 
upon  oath,  of  all,  and  simruhir,  the  lands,  teriements,  hereditaments,  go(»ds,  and 
chattels,  rights  and  credits,  of  the  :-aid   testator  (»r  intotate,  togetlier  with  a 
list  or  schedule  of  the  books  of  account  of  such  te.stator,  or  intestate,  with  the 
numWr  of  pages  in  each  book — to  which  bcKiks.  all  jmrtics   concerned   shall 
Lave,  at  all  convenient  tinie<,  free  access;  and  every  such  executor  and  admin- 
L<*trator  shall  be  chargeable  with  so  much  of  the  siiid  credits  only  as  he  bhall, 
after  due  and  proper  diligence,  recover  and  receive. 

Art.  104.  [IH]  If  there  be,  in  the  estate  of  the  deceased,  efTects,  whether  Dij^tincti.»n  Ik* 
real    or   j>ersonal,   wlueh   belong   entirely  to  the  deceased,  and  others  which tweonRever»i 

belong  to  him  in  part  (»nly,  this  distinction  must  be  made  in  the  inventory  ;J;|!rty*' i',//uviu 
and  especially  the  distinction  between  the  separate  property  of  the  decedent,  tory. 
and  tiiat  held  in  common  with  a  s'.irviving  husband,  or  wife,  (as  the  case  may 
be.) 

Art.  105.  [14]  No  formalities,  except  those  required  by  this  law,  shall  be  I'lvontory-rc- 
necessary    to   make  a   vali«l    inventory;  and    all  guardians  of  infants,  idiots,  ^'^^'*'^^"'' "  * 
lunatics,  and  persons  mm  onnpos  vnh'is^  shall  be  requirwl,  by  the  Judge  of  the 
Probate  Court  granting  letters  of  guardianship,  to  make  an  appraisement  and 
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mltninistrator,  executor,  or  gaardian,  under  or  by  order  of  any  judp:mcnt  or'i>r'^«  »nJ  con- 
decree  of  any  Probate  Court,  or  Court  of  Chancery,  shall  be  niacle  \i\Kn\  a  **'**•<*"•*  <»f- 
credit  of  twelve  months,  with  security  to  the  satisftiction  of  buch  administra- 
tor, executor,  or  guardian,  or  for  cash,  as  the  said  Probate  Court,  or  Court  of 
Chancery  shall  deem  moi?t  advisable  for  the  interest  of  tlie  estate  of  said 
deceased  person,  and  of  the  creditors  thereof:  provided,  that  all  such  salc«  tor 
cash  shall  be  made  upon  appniisenient,  and  shall  not  be  made  fur  less  than  two> 
thirds  of  the  appraised  value  of  the  property  to  be  sohl:  and  pn)vi<led,  tliat 
In  case  any  property  ordered  to  be  sold  for  cash,  shall  not  sell  for  two-thirds  of 
its  appraisement,  it  shall  be  within  the  discretion  of  the  Judge  to  re-order  the 
8ale,  on  a  credit  of  twelve  months. 

Art.  153.  [2]  A  like  notice,  as  that  required  for  sales  under  execution, ^^^■^'■^'«'"ipn* 
shall  be  given  for  all  sides  to  be  made  by  virtue  of  this  act;  and  that  on  all"»e!lir/!nor'«.#h 
sales  for  cash,  by  virtue  of  this  act,  the  Chief  Ju.stice  of  tiie  county  where 
such  sal(»  are  to  be  made,  or  in  his  ub>ence,  the  Associate  Justice.s,  shall,  on 
the  day  of  such  sales,  or  a  day  previous,  appoint  three  appraisers,  wh(»  shnll 
on  oath  appraise  the  value  of  the  propert}'  to  be  sold:  provided,  that  the  heirs 
or  legatees  of  such  estate,  if  present  in  person,  or  by  attorney,  or  jinardian, 
shall  have  the  right  of  appointing  one  of  said  appraisers,  by  makinjj:  sai(i 
appointment  in  writing,  filed  in  the  Clerk's  office  of  the  Pi*olmte  Court  of  the 
county  where  said  sale  is  to  take  place,  at  lea-t  three  days  before  the  (h\y  of 
sale:  and  provided,  that  all  such  appraisers  shall  be  freeholders  of  the  county 
where  such  sale  is  to  be  made. 

Art.  154.  [3]  All  laws  and  parts  of  laws  contrary  to,  or  roiillicting  with  'jpr<'«ii"sf 
this  act  be,  and  the  same  are  hereby  repealed.  *  ""'**^' 

Art.  155.  [I  J  Hereafter,  when  any  person  shall  die  intestate,  or  shall  not  Act  of  .Tan.  oth, 

expressly  forbid  it  by  will,  the  same  amount  of  proj)ert\',  and  the  same  kind,  ^.     ^^'}- 

If  so  much  belong  to  the  estate  in  kind,  that  i.-*  exeni]»t  from  sale  under  lieri  3!?''!*^^  ***', 
facias,  or  execution,  by  an  act  approved  twentv-fiftli  January,  one  thousand 
eight  hundred  and  thirty-nine,  entitled  *' An  act  to  exempt  certain  property 
therein  named  from  execution,"  be,  and  the  same  is  hereby  declared  to  be 
exempt  from  sale  by  order  of  any  Probate  Court. 

Art.  15C.  [2J  When  an  inventory  is  made  out  and  returned  to  the  Probate  ^''op«»'ty »et 
Court,  ol  the  property  and  etfects  belonging  to  a  succes>ion,  the  Judge  t hereof  **'**^^^^^^''**°^ 
shall  set  apiirt   the  property  and  articles  a">  contemplated  in  the  pre(!eding 
section,  for  the  sole  u-^c  and  beiielit  of  the  widow  and  chihlren  of  the  decea-cd. 

Art.  157.  [3]  The  a])prai>ers  re<iuired  to  appraise  property  previous  to  its  AppraiHorsip- 
i»le,  lie  appointed  by  tlie  Probate  Judge  at  the  time  of  issuing  the  order  of '^yjljjjjj*^' ^'** 
sale,  or  on  some  day  previous  to  the  sale;  and  that  they  be  sworn  by  any 
pei'»on  legally  authorized  to  administer  an  oath. 

Art.  158.  [4]  So  much  of  tlie  probate  law  as  authorizes  administration  toL;iw(«prantinfc 
be  cranted  to  tlie  Slierilfor  a  Justice  of  the  Peace  be,  and  the  same  is  herebv  •«"**"'*  ^",''^,^*'"' 
lepcaled. 

Art   159.  (5]  Any  testator  by  his  hi'^t  will  may  so  provide,  that  no  other Tt'*tfitor may 
action  than  the  i)r(>bate  and  registration  of  the  will,  in  whatsoever  county  liCi^roim/ 'c''""t°^ 
may  designate,  sliall  be  had  in  tiie  Probate  Courts. 

Art,  100.  [(>]   All  laws  conflicting  with  the  provisions  of  this  act  be,  and  the  I^<'r«'J*rn>g 
8aine  are  hereby  repealed.  ''   '**'' 

Art.  101.  [1]  In  no  c^ase  shall  an}'  administrator,  executor,  or  guardian,  be  Act  of  .Tan,  in, 
required  to  sell  any  other  property  than  that  of  a  perishaWc  natui'e,  belonging-; — l^*^"'    .  „ 
to  the  estate  of  any  deceased  person  or  ward,  n(>r  be  required  to  render  and  ^"i*  r "/l,Tj!;.,f '/; 
settle  their  accounts,  except  uj)on  application,  by  petition  of  some  creditor  or  pcII  and  nettle 
creditors,  heir  or  heirs,  legatee  or  legatees,  or  of  some  next  friend  of  the  ward,  ^co^i^i*.  excti»t 
mny  law  now  in  existence  to  the  contrary  notwithstanding. 


pnr- 

of  the  Probate  Judge,  authorizing  the  same  to  purchase  the  property  which  t'-'i^i' rr^P'riy 
may  be  levied  on  by  execution,  either  at  the  first,  or  any  subsequent  offering:  ^*'^'''*^*^'^'^^^*'*- 
provided,  that  no  bid  shall  have  been  made  by  any  other  person,  sufficiently 
high  to  make  a  sale  under  the  former  existing  laws;  an<l  the  ])roperty  thus 
purchased  shall  be  considered  as  a  i>art  of  the  mass  of  the  estate  which  he 
represents,  and  may  be  disposed  of  as  in  other  cases. 

Art.  103.  [I]  When  further  time,  after  the  expiraiion  of  one  year,  is  granted  ^^t  ^fFeb.i, 
ti>  any  administrator,  or  executor,  to  settle  the  estate  of  his  testator,  or  intes- xyi.tro  urmot 
Cate,  such  executor,  or  administrator,  shall  not  be  required  to  execute  a  new  odmiuifitrativu 
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trre  proportion:  provided,  tliat  the  same  shall  Iks  taicen  and  held  to  be  in  full 
and  perfcKit  satisfaction  of  th€>ir  claims,  to  the  amount  received. 


Art.  172.  [3l  Should  any  of  the  creditors  bo  unvrillinj;;  to  receive  said  credits,  Crc  <liti>rii  Oc- 
satisfaction  of  their  claims,  the  court  shall  set  ajiart  !»ucli  proporticm  thoreoh'''^'^)^-'J^j*';*"^"^^ 
as  they  may  bo  entitled  to,  and  the  ftottlemcnt  shall  take  place  a.^  to  the  otlier  pMrtio.i/ 


creditors;  the  claiuiji  tluw  set  apart  shall  be  retained  by  the  executor  or  admin- 
istrator, or  filed  in  the  Probate  Court  ClerkV-  office,  until  tl)e  same  can  be 
collected,  and  the  jwoceeds  therc-of  paid  over  to  the  creditors  entitled  to  receive 
the  same. 

Art.  173.  [4]  Executors  and  administrators  shsdl,  in  the  .settlement  of  their  raymnits  im:v'J.> 
accf>unt^,  Imj  allowed  all  jvaymento  maile  in  compliance  with  the  provisions  ^^^.^[jJlllnrA!'^ 
this  act. 

Art.  174.  [5]  All  laws  and  part«  of  laws  conti-avening  the  provij-ions  of  this  Repealing 
act  be,  and  the  same  are  hereby  repealed.  ciuus*. 

Art.  175.  [I]  It  ■<hrdl  lie  the  duty  of  the  Cou-.ity  Court  of  Probate  of  any  Act  i>f  May  r., 
county  from  which  any  count}*,  or  part  thereiif,  hn.s  been  or  may  hereafter  be         ^^'^- 
taken,  to  transmit  all  oridnal  mwrs  relating  to  tlie  settlement  of  estates  of  <'i'.ijii  •iii'J'i'erd 
deceased  pcrsom*  who  were,  at  the  time  of  their  decease,  retiidonts  of  that  i)art  ivii.<i  to  new 
of  the  teriitory  of  the  county  which  has  been  or  may  hereafter  be  taken  to  covn.uctj,  wii'.-n. 
fivm  [form)  any  new  C0»inty,  to  tlio  Probate  Court  of  ssuch  new  county,  upon 
the  i>etition  i»f  any  executor,  or  administrator,  or  guardian,  or  a  majority  of  the 
heirs  of  any  8uch  estate;  and  he  shall  also  tnuic^mit,  with  such  orijjinjd  papers, 
a  transcript,  certified  under  the  seal  of  the  court,  of  the  reconls  of  all  prnceed- 
inps  had  in  relation  to  such  estates  in  his  court:  provirled,  that  at  the  time  of 
filing  such  jKitition,  the  party  filing  it  shall  pa}*  all  fees  due  on  account  of  such 
estate. 

Art.  170.  [2]  Previous  to  the  transmission  of  any  such  original  iwipcrs,  in  i>"ty  of  tiie 
the  manner  pi-ovided  for  in  the  preceding  sectif.>n,  the  Judge  to  whom  such*^""^^^^  jcfon-. 
petition  is  presented  shall  cause  a  registry  of  all  such  original  papers  as  liave 
not  been  recorded,  to  be  made  in  his  office,  for  wl:ich  the  Nime  fees  shall  be 
allowed  as  is  allowed  fiir  other  recording. 

Art.  177  [3]  In  all  cases  when  the  papers  and  proceedings  relating  to  thej^^^i'^''^'*'^^*' 
settlement  of  an  estate,  shall  be  transmitted  to  an}*  court,  in  the  maimer 
provided  for  in  this  act,  s\ich  ej^tates  shall  be  proceeded  in  and  settled  in  the 
Frobate  Court  of  such  county  in  like  manner  as  if  the  settlement  of  such  osteite 
had  been  originally  commenced  in  such  county  ;  and  the  transcript  of  the 
recf>rd,  transmitted  in  the  maiuivr  provided  fv)r  in  tliis  act,  shall  have  the 
same  C'.>rce  .ind  effect  in  evidence  as  the  record  itself  might  or  could  have; 
provided  that  the  pn)visions  uf  this  act  shall  not  extend  to  the  counties  ofu^'^  "xrJiu"!!! 
Jackson,  Victoria,  (ronzales,  liexar,  Goliad,  llefr.gio,  San  Patricio  and  Colorado. 

Art.  178.  [Ij  There  shall  be  established  in  each  countjMn  this  State  a  ActofMnyil, 

Probate  Court,  consisting  of  one  Judge  whose  term  of  office  shall  Ije  two !!":''. 

years,  and  who  shall  lx»  elected  by  the  citizens  of  said  county,  who  are  legally  p*^{J!^to  c'ourta 
qualified  to  vote  for  the  represontjjtives  thereof  in  the  Legislature. 

Art.  179.  [2j  The  Judge  of  Probate  shall  have  power  in  open  court,  on  ^•^'^Y'":' ^"'y°- 
due  notice  given,  Ut  receive  proof  of  wills,  to  order  the  same  to  be  recorded*  *"  *^^'^"^  ^' ' 
and  to  grant  letters  of  executorship  or  of  administration  thereon,  with  the  will 
annexed ;  to  grant  lettets  of  administration  in  tlie  following  order :  first,  to 
the  surviving  husband  or  wife ;  second,  to  the  next  kin  of  the  intestate  or 
tc^tntor  ;  third,  if  none  such  claim,  or,  clahning,  are  unable  to  give  security, 
then  to  such  resident  citizen  of  tiie  county  where  such  succession  is  opened,  as 
can  give  sufficient  bond,  and  who,  in  the  judgment  of  the  Judge  of  Probate, 
will  well  and  fiiithfully  discharge  the  duties  of  the  tnist ;  to  grant  lettei-s  of 
guardianship,  and  if  for  minors  under  the  age  of  fourteen  years,  first,  to  the 
surviving  husband  or  wife ;  second,  to  the  testamentary  guardian  or  next  of 
kin,  or  if  they  fail  to  claim,  or  are  unable  to  give  security,  then  to  such  resi- 
dent citizen  of  the  coimty  where  the  succession  is  opened,  as  c^n  give  the 
required  bond,  and  who,  in  thejudgujentof  the  Judge,  v.ill  well  and  faithfully 
discharge  the  duties  of  the  trust ;  to  grant  letters  of  guardianshij^  for  minors 
•jver  fourteen  year-^  of  age,  at  their  i-equest  made  in  person  in  open  court ;  to 
order  inquisition  to  }>e  made  by  a  jury,  of  idiocy,  lunacy,  and  of  persons  of 
unsound  mind;  to  grant  letters  of  guardianship  for  idiots,  luirdtjcs,  and  pei-sons 
)}on  comjMjs  nunfi^ ;  to  order  inventories  of  the  estates  of  sucli  pei'sons,  and  of 
such  as  arc  under  guardians  or  trustees  ;  and  on  due  notice  served,  after  good 
cause  shown,  to  revoke  letters  of  administration  or  of  guardianslwp,  not  testa- 
nientiiry,  and  to  dismiss  trustees  ;  to  order  the  sale  of  property  for  costs  of 
«.^)urt,  and  w^here  proven  necc  v  ary  for  the  payment  of  debts  of  the  intestate  or 
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te«tntor,  or  tb(»  payment  r>f  trixo>,  or  the  support  or  educatkin  of  minors ;  .in. 
to  ilirect  tlie  ]»:irtit!''>n  of  pr«»j»crty  of  fstsitt-s.     Tlio  court  shall  liavc  ptiwcr 
cithor  in  t(;niJ-tiine  in- v.aoj»Ti«ni.  to  .leinaml  any  will,  papors,  or  pn»jM?rty.  o 
tiu'  «lct.vji>»;!l  prs'son.  t»r  bi;lon,u:iii;j:  to  thi>-=i*  snhir'-r  to.  or  «n«UT  ciismlian^lii]* 
To  ninvint  an'l  reniovf.*,  without  noTioc  iuhnini^tnitors  with  liiiiitf'il  powor^ 
nu'l  :il'0  to  >U'^K.Mifl  ti.e  aclitrn  of  mhr.inistrsitors,  iiiHin  ;rt>od  nrmsc  shown.  bi 
]>».•!  i  I  ion  of  aiu'  party  intere-te.l :  To  oriler  l!iO  sale  of  fH-ri^hahle  prf»ivrry 
to  aiijHiint    ap]>raisers ;  to  unler  all  writs  to   i?:snt;   that  may   he  ntri-<*>su'j 
to   fntoroo   his  juri>lirtii>n  ;    to  appnA'o   or  di-:»pi)rovc*   of    rlaiii;s  ackm-w 
lelui-l  hy  an   I'xerntor.    aiinnni>trator.  ov  ij«i:irflian.;    to    approve    fir  rujet' 
h»>u«ls ;  to  reipiire  aihlitional   st.*i,';;rity  on  ^iir-i  a<   have   hevii   approval;    t- 
examiisu  aofonnt«<;    to  aihiiini-tor  oatli"*  or  aHinnationT  :  t«.»  sujiervi^o.  cvrrir 
uii'l  appn^vo  the  minutes  (^f  the  pn.«CfiM]i!!L*>  of  the  court,  a-  kept  liy  the  I'lerk 
Tlie  ot)iirt  >!:all   in  nt>  ca^e  L'ranf   h;tti.r-«  of  e.vemtov-ihip.  a*iinini<r ration,  oi 
LMiar'iian*!iii>  to  the  Clerk  nf  tiie  durl  ijf  Prohate  :  l^ui  if  >nch  n<;rk  he  inter 
e.-te'l  i!i  the  estate  i>f  tiie  deceased,  or  i.-*  nanu-d  executor.  c»r  is  entitled  t 
jruardians'.iip,  he  may  appU'  to  i!ie  Di-^triet  Court  (**v  lettei-s  {»f  iiihniiii-tr.it!*»ii, 
t*'-tanK'Mtar\',  or  i:uardian''hip.  and  in  all  ea-e*  in  which  the  l'r<»ljate  J«dL'0"r 
<'lrrkni:iy  he  sifintere^ited.  the  Dijitriti  Court  sh:d!  have  and  exeivi-'t  exehl>ivl■ 
Juris(liotion. 
c.-k..:  rMiir./y"     Aki.  1>0.  ("i]  TJie  (.Merk  of  the  County  CiMn't  shall,  ex-«>triri...  ]>e  CU-rk  of 
ru-'^- of  i"'^-"  ^'^^'  I*r«>iiate  r.iurt :  it  -liall  he  his  duty  to  receive  all  petition-  ilirecte<I  to  tlir 
liiin-."  .]ud;.:e  of  Pi: 'hate,  endorsin;;  «»n  them  the  tiuie  cff  their  fihnp  :    lie  <}.a]!  i*"*!!-? 

the  noti<'i.-?  prayed  lor  in  snid  peTitiiJU-^,  ami  aUo  siieh  writs  and  warrahl-iLs 
the  Juilue  >iiaM  direct,  in  sp'-r'ial  ca>e< ;  he '•hall  i-^sue  all  >iihp;vnas  fi»r  wit- 
ne<>es,  :tn  1  i'i»ni:!iis-:iiii:«<  to  take  dr-poMtion-  tliat  mny  he  made  :i.tnri*.ah!e T" 
s.iid  t'l.'urt :  If  shall  for  e:ich  re;ruhir  term,  keep  a  d«Kket  f>«r  pr- •hnte  ca."?". 
IiM!'.' 'r.  \r,  niimheve'i  in  tlic  onler  in  vk!!i-?!i  tli»'y  w.-re  iiled;  he  siiail  take  miaurc-^ 
of  the  prcM'et'diii^s  of  the  court  durin.:^  ea<rli  day  of  its  >es^;«in.  and  Uwf 
separately  in  dillV-seiit  iKi-'.!;-;.  all  items  <it  n)'ts  ajrain-t  eacli  e.-tate.  aihl 
sul»mit  the  -j-nM'  to  the  Jud.-v'  foi-  <N»i'v<'c:io3i  jm-i  aj»pn»val ;  he  hJihII   niakoA 

linal  ii"i'i>nl  of  all  peiition^i.  iiiV4":t!«jiL's.  Mi.or-u-enient'o.  onk-rs.  acrouiits '»f -alv. 

I  .1 

*t\  tin.il  ac<*ount-  rv".?dervil  hy  i  xef.itoi- -.  :tdmv:i'iirators.  jr.nl  truardiaiK  n'.i'l 
krfp  ti;e  paper-  hel-»i!'.'ii\i;  t«i  eaeli  esttte  -'.'r-arati-ly  and  ]>ro]^vr'y  tTd..rsiil.  i- 
:i''iliive>  i»f  jii<  titliee.  Thei'h-rk  -h:i!l  :•.!"•?  jMicr.i  <•  a  s^«:d  at  t!ie  i.\|'i'nH""( 
t!ie  <'MU!Uy,  on  wiiii-h  shall  oe  er.':';ivel  a  <Tar  of  live  joints  \v:Tii  tin-  wi'pi". 

'•J'rol.iite  C"!iri.  Cou-itv  *'f "  av.n;]!  •  i!j»*  nro'-.i;;.  v^lii'-':  .-h.ill  he  kv-,-' 

liv  ''i^i  an!  u-«"l  <»I]]''iaPv  f"ir  t  .e  a'!t  !.:.i:*'.'atio!i  i.f  I'm-e^"-:.  i-oTiie-:  "\  rciMri- 
aii'i  "li.'.T  a  •: '  ('.  »iie  1«\   I  he  Pvoha^e  Co;i:r. 
'A'';' ■   '■' '■-•         Ai;i.  1>1.   (4;  Six  V'^silar  t«yn:««r  The  Co-.vt  of  }'»-..)tate  >::all  he  !.e!  1  =m 

*^ '^ euf'Ii  \i.:ir,  i:i  \l,r  c";irt-i;ou^»"  iff  eui'ii  -•..•■iit'".  nule--^  t!:e   Ihstric'l  Com:  In  '::i 

ses>ii»n  There:  and  in  that  i.-veiit  ""Mid  I'l'ohate  Court  shall,  lor  sncli  tii^e.  Ii"'". 
it"  se»ii'n  in  -  'Uie  I'ther  suilahje  builniiri.  at  t!ie  seat  of  iusti«'e  «»r  tiiv  oni?iT\ : 
eacli  tei'in  mav  continue  for  «'ne  week;  the  re::\dar  term-:  of  the  cnurt  sLi!'« 
C'»ni?iiene4'  .)!»  the  last  .Minulavs  ■■['  .hin:::«rv,  Mjo.-<*:i,  Mav.  -lulv.  J^i-iiTemhvr  :t  .'. 
Xovi-mhei* 
r..i;  .V  f....-  Ahv.  ]>•-.    [oj    Tiie  ]iroji(M"  C'niiu>    '.or  ojieuin::  sucrf><i':ji-  sliall  l-e  d'-te*"- 

'    ■•  •'''■'^*^'"  mi 'fed   hv  pr-'-'f.  iiiviu!--  Tir«'t"e;-eii«.':"  in  tl;:'  lolhrivi'-.','  or-ler:  Jir-t.  in  tlie  cuntv 

wliere   the  ijei'i-a^-d  Jiad  a  lixed  do!ivril.  (ir  fixed  re^ifienee;    «eeoii.i.  iu  li.- 
«:  .'inly  w!i;.;e  the  de«  ea<e<l  owned  real  i-t-ite:  tliirf],  wliere  the  de«HMred  ha-l 
his  priiir-ipa!  ^ll'.-cts;  fourth.  \v!>.mv  tiie  (h'-ea-eil  die<h 
1'. :   ir  •.  f ,;  :,  f.      Aiii.  \>'.\.  |iij   Kaeli  executor  accj']»tiii;.:  th;;  tru^t,  arid  eacli   uppli^.-ant  h'\ 
,  .•   .'  \t,  "    '  h'lter>  of  a<li:ii?:i -tralion  or  of 'guardian-hip.  -^ha.ll  hie  in  the  ollice  oftli**  CieJr 
oftlii*  Prohale  Court,  a  pentioii,  jjirecii  1  to  tl"  .lu'lp:- of  I'lohaie.  plairdy  ^t:,; 
i:iu  thei'ein  tho  uat!M'«:  tif  tic?  cii-e  .-uhmiitfi!.  an-!  t!ie  action  tiereon  <!f*ir»  t\. 
All.:..,:.:  -...-       Ai:T.  l>^t.   j7j   \V hen  a))]ilieatio;i  i>  ma'it   i"'r  tin*  p\iih;;?e  f»f  will.  f-T  li-tTer 
I-.  •■•...  Hi  V.:...  ,,{■  -i.rn-Hiaii-i.in.  i-r  i*i'  the  :iM"»intmenT  of  tru-t^-es,  t»'u  ^i;'^■>'  noti«'e  ol   Ktj,- 
'.  ....  ai'j.Iicatioii  *!  ,i;:    h«'  L:i\en  hv  the  < '],.i  i;.   l,v  a.lvertiM  ni">it    i?i  wiitinir.  i.o«U'< 

•■'•]'.  oiu-  ii]|  t!  r  I  "iKT-hon-e  «ioor.  ai.il  oi  •.■  siv  t  j-vee  -evi-"al  pulil'e  phires  in  tl.« 
'•<  ;:i:t\.  iioi  ill  I.;..-  -au".'  town  or  city. 

Akt.  I>.'i.  Is'  a  will  mav  he  T»r'\«'d  ]*\  ti;**  te-tin.pnv  of  on*- of  t'.^o  m-1. 
.-<-i!ri!ii'jr  wit'.i  -'.  -  tl.eret".  taken  'u  o|.«';i  loiirr.  i'>taMisi;ip':  tiie  fai-l  thari.'' 
Te  i:<t..r.  hf.'iis'!  i-''  -.iUUi]  mind  aii'l  «Ii'i  •■-ii::.  !;;i'n!":-\ .  of  \.\<  %'WU  frie  \v:li 
-ij':-  t  :i»iil  aikj''»\vle  Ip-d  the  -ai^l  wiii  iiilhi'  pie-«nce  «■!  i!.-.'  «  itn»  •'^,  h*.  I  •• 
I  i-l  will  an  i  t-.-;amrut  ;  -ucli  te-l-mouA  shall  le  taken  in\\l•itin;>^  a:.il  h 
-iiliM-ril'i.d  to  l>\  t»'.e  wi?ne-«».  ami  shall  he  -ulhcient  to  admit  >a.<i  will  t- 
!•• '"ril.  an^l  !•«•   //■,..•    /..../.  e«  i-i--nev  iji   hi\or -..f  the  vali'hi -.  of  the  will  :  !•«.» 
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any  person  claiming  an  interest  in  the  estate  of  the  testator,  in  his  own  right, 
or  in  the  right  of  any  one  he  represents,  or  any  attorney  on  Iwhalf  of  the 
State,  ina}',  witliin  four  years  after  the  same  is  recorded,  institute  suit  in  tlie 
District  Court,  to  contest  tlie  validity  of  said  will ;  niiuors,  married  women, 
persons  non  cumpos  mentis  may  commence  suit  at  any  time,  within  four  years 
after  their  respective  disabilities  are  removed,  and  not  thereafter;  no  miwu- 
piitirc  will  shall  be  valid,  unless  made  by  a  soldier  while  in  actual  military  ser-, 
vice,  or  by  a  mariner  while  at  sea;  a  will  made  by  an  unmarried  woman,  nhall 
be  deemed  to  be  revoked  by  her  subsequent  marriage ;  nor  A\\\\\  a  uvncojtatice 
will  deprive  the  wife  or  children  of  the  deceased  of  inheriting  his  or  her  estate. 

Art.  186.  [9]  Each  executor  and  testamentary  guardian,  wlien  not  exempted  Execnt'Ts,  Ar  , 
by  the  will,  each  administrator  and  guanlian,  befr>re  receiving  letters  testa- ^'^^^p®  *^"**'**^ 
mentary,  or  of  administration,  or  guardianship,  shall  give  a  bond,  with  two  or 
more  good  securities,  {ayable  to  the  Judge  of  Probate  and  his  ^uccc^<sor  in 
office,  for  the  use  of  any  one  interested  in  the  estate,  in  a  penalty  at  least 
double  the  amount  of  the  estimated  value  of  the  estate,  conditioned  for  the 
faithful  performance  of  the  duties  of  his  trust ;  such  bond  .shall  not  be  void  on 
the  recovery  of  a  part  of  the  penalty,  but  may  be  put  in  smt  from  time  to  time, 
and  sliall  be  deemed  in  force  to  cover  all  breaches  of  such  trust ;  and  a 
right  of  action  thereon  shall  not  be  barred  until  four  years  fi-om  and  after  the 
time  that  the  youngest  heir  attaias  majority ;  the  form  of  such  bond  >liall  be 
directed  by  the  Judge. 

Art.  187.  [10]  Each  executor,  administrator,  guardian,  or  trustee,  shall  takej^j^^^^j^^^'^j^a"^' 
an  oath  of  oflice,  to  be  administereil  by  the  Judge.  or,  Ruan  aa, 

Art.  188.  [11]  All  appraisements  shall  be  made  after  a  view  of  the  i)roperty  Modeofmakinjr 
for  that  purfH»se,  and  shall  be  made  by  citizens  residing  in  the  county  in  which '^l^l'''**'*^'"^^'^^^- 
the  same  is  situated ;  the  ap])raisement  shall  be  made  in  writing,  and  shall 
be  sworn  to  before  any  ofTiccr  of  tlie  county',  who  is  authorized  by  law  to 
administer  oaths,  or  if  made  out  of  the  county  in  which  the  succession  is 
opened,  then  it  shall  be  sworn  to  befoi*e  a  notary  i)ul)llc  of  the  county  in 
which  it  shall  have  been  made. 

Art.  181).  [12]  It  shall  be  the  duty  of  executors  and  administrators,  imme-^'><icoio(iei.t- 
diately  after  they  are  qualified  to  art,  to  pu]di>h  for  six  successive  weeks,  in °"'jj,"^*^^*^'^'^ 
some  new>paper  in  the  county,  a  notice  to  all  persons  who  have  claims  against  publiuhcd. 
the  estate  they  represent,  to  present  them  for  acknowledgment  withui  twelve 
months  after  the  date  of  such  publication,  and  to  all  persons  indebted  to  the 
estate  to  make  payment ;  if  there  be  no  newspaper  published  in  the  county, 
the  notice  herein  reijuired  shall  be  publisjiod  in  tiic  nearest  paper  printed  in 
the  State,  and  by  written  advertisements  |K)sted  up,  one  at  the  court-house 
door,  and  three  others  at  three  several  public  places,  not  in  the  same  town  or 
cit}-,  but  in  the  county  where  the  estate  is  oi)ened ;  a  copy  of  said  notice,  cer- 
tified to  by  the  Judge,  shall  be  liled  with  the  pai)ers  of  the  estate,  and  a  full 
copy  of  the  same  included  in  the  final  record. 

Art.  100.  fl3]  Every  claim  for  money,  or  i)eraonal  property,  or  for  land,  9'*jP*,^  ^*^ 
l)efore  it  can  be  acknowledged,  mu^t  be*  verilied  b}'  the  affidavit  of  the  owner  ^ 
before  the  Judge  of  Probate  or  a  Notary  Public,  stating  what  ])art  is  due  and 
unpaid  and  not  satisfied  ;  and  when  thus  verified  and  presented,  the  executor 
or  administrator  shall  endorse  thereon  his  acceptance  or  rejec^tion,  with  the  date 
of  presentation. 

Art.  191.  [14]  All  cliims  accepted  by  executors  or  administrators,  shall  be  Aco^ptM  claii.it. 
presented  to  the  -Judge,  who  shall  endorse  on  the  same  his  approval  or  non- J^  j^ Jjjc**^"*^'*^ 
approval. 

Art.  102.  [15]  Xo  action  shall  lie  on  a  claim  before  its  presentation  fopNopuit  on,  ho- 
acknowledgment,  but  if  a  claim  be  rejected  by  the  executor  or  administrator,  ^*^'  pre»ciituu  n 
or  if  accepted  by  him  and  disapproved  by  the  Judge,  the  owner  of  such  claim 
may,  for  the  establishment  thereof,  in^titute  suit  again>t  such  executor  or 
administrator,  before  a  -Tustice  of  the  Peace,  or  the  District  Court  of  the 
county  where  the  succession  is  opened ;  but  no  judgment  thereon  shall  give 
such  claim  priority,  but  it  shall  be  paid  currently  with  other  claims  of  the 
same  degree. 

Art.  lO.').  [Ifj]  Any  I »arty  interested  in  his  own  right,  or  as  rep^^^entative  Al.pl•:l^t<.l>i^L 
in  right  of  another,  may.  by  giving  security  for  the  costs  and  damages.  ap]>eal    ""'*" 
to  the  District  Court  from  any  judgnii'nt,  decree,  or  order  of  the  I'robate 
Court,  jenderod  in  term  time,  within  twenty  days  from  the  date  ol  said  juilg- 
ment,  decree,  or  order ;   executors,  administrators,  and  guardians,  and   the 
attorney  for  the  State,  may  appeal  w  itliout  security. 

Art.  194.  [17]  When  a  sale  of  land  or  negroe;  ))ec(mics  nece.-sary  for  the 
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entitled,  in  the  following  order,  to  a  full  or  a  pro  rata  pa3'ment  at  the  sixth 
regular  tenii  of  the  court,  after  granting  the  letters :  first,  funeral  expenses ; 
second,  debts  due  the  late  Republic  of  Texas  j  third,  debts  due  the  Govern- 
ment of  the  United  States;  fourth,  taxes  assessed  for  the  State;  fifth,  reconlcd 
mortgages  and  liens  on  specific  property,  then  judgments  of  the  courts  of  this 
State,  the  olde.st  first ;  sixth,  all  other  debtis, — and  debts  not  due  after  deduct- 
ing a  discount  of  legal  interest,  shall  be  classed  and  patd  as  debts  that  are  due ; 
claims  in  suit  sliall  be  taken  into  the  pro  rata  estimate,  and  claims  not  presented 
witi  i  I  twelve  months  from  tlie  publication  of  notice,  shall  be  i)ost]>oncd  in 
their  pa3*ment  until  those  presented  have  l>een  paid;  they  shall  be  finally 
barred,  however,  only  by  the  general  law  of  limitations. 

Aht.  200.  [2^i]  The  Judge  may,  upon  proof  that  the  condition  of  the  est.ite  A dmiuiHt ration 
requires  it,  contmue  tiie  administration  of  tlie  estate,  as  the  condition  of  the  J5"*>'^*^**"' 
same  in  the  opinion  of  the  Judge  may  require,  upon  good  cause  shown  b}'  the 
administrator  in  writing  and  verified  by  affidavit. 

Art.  201.  [24]  After  the  imyment  of  the  debts  and  expenses,  and  after  due  Dintrihution  of 
notice  given,  as  provided  in  the  17th  section  of  this  act,  of  the  di.stribution  of  *^*"*^"'ir^^'^, 
tlic  estate,  the  same  shall  be  distributed  under  tlie  dii*ection  of  tlie  Judge,  to^*  *    "   reaar. 
the  parties  legally  entitled  thepcto.     If  there  be  no  heirs  or  legatees,  the 
administrator  or  executor  shall  paj'  the  money  in  hand  into  the  Treasury  of 
the  State,  and  deliver  to  the  Comptroller  of  Public  Accounts  all  jMipers  and 
documents  relating  to  real  estate,  taking  receipts  therefor ;  and  the  receipts 
for  the  same  of  the  Treasurer  and  Comptroller  severally,  shall  be  filed  with 
the  papers  of  the  estate  in  the  Probate  Court. 

Art.  202.  [26]  Whenever  an  inventory  of  any  estate  may  be  made  out  ami  Exempt  proptr- 

part  to 
(1  chll- 


shall  be  declared  not  to  l)e  subject  to  forced  sale,  ft)r  debts  contracted  after  the 
16th  day  of  Februar}',  184() ;  and  in  case  there  si  ion  hi  not  be  among  the  eflects 
of  the  deceased,  all  or  any  of  the  specific  articles  which  are  by  the  Constitu- 
tion and  laws  of  the  State  exempt  from  forced  sale,  it  .shall  be  the  duty  of  the 
Probate  Judge  to  wder  a  sale  af  a  sufficiency  of  the  other  etlects  belonging  to 
the  estate  of  such  deceased  pei-son  as  will,  under  the  direction  of  such  Judge, 
procure  for  the  use  of  the  wife  and  children,  or  wife  in  case  such  i)erson  have 
no  children,  or  child  or  children  in  case  such  juM'son  have  no  wife,  the  sjxjcific 
articles  which  may,  at  the  time  of  the  death  of  such  person,  be  exempt  by  law 
fnyai  forced  .sale  inuler  executicm  ;  and  that  any  to-itiitor,  by  his  last  will  and  T*'''\5^^"r  may 
testament,  may  .so  provide  that  no  other  atition  than  the  probate  and  legist i*a- J^*^,y,  ^x^"pt"" 
tion  of  said  will  and  testamentj  and  an  inventory  of  the  e.'state  shall  be  had  in  pr<»i'ft!v  of  hu 
the  Probate  Court.  '  '''"' «=^-  ^'''  »''*'^ 

Art.  203.  [27]  All  laws  and  parts  of  law.s  heretofore  in  force  relative  to  the  Uepcarg  clau»»c'. 
duties  of  Probate  Courts  anrl  the  settlement  of  successions,  be  and  the  saijie 
are  hereby  repealed ;  and  the  unfinished  bu.^'ine.i.s  of  all  estates  now  pending 
shall  be  conducted  from  this  date  in  accordance  with  the  provisions  of  this  act. 

Art.  204.  [1]  The  third  t-ection  of  an  act  providing  for  the  transfer  of  Actof  Fcb'yW, 

records  of  administrators  to  new  counties,  approved  Uith  May,  A.  1).  1840,  be I'^s. 

60  amended  as  to  read  as  follows,  towit:  In  all  cases  when  the  ijai>ers  and  Transfer  nfn-c- 

proceedings,  relating  to  the  settlement  of  an  estate,  shall  be  transmitted  to  JJj'jyj^  {[y^'^'^^' 

any  court  in  the  manner  provided  for  in  this  act,  such  estate  shall  be  proceeded 

in  and  settled  in  the  Probate  Court  of  such  county,  in  like  manner  as  if  the 

settlement  of  such  estate  had  been  originally  commenced  in  such  county,  and 

the  transcript  of  the  record  tran.smitted  in  the  manner  provided  for  in  this  act, 

shall  have  the  same  force  and  eflect  in  evidence  as  the  record  itself  might  or 

could  have:  provided,  that  the  provisions  of  this  act  i^hall  not  extend  to  the ^i^rtain couutkv* 

counties  of  Jackson,   Victoria,   Gonzales,   Bexar,   Goliad,  Kefugio,  and   San  excepted. 

Patricio. 


estates  of  dkckasf.d  soldikrs. 
Art. 


p.  205.  [1]  All  persons  who  have,  or  Uia}'  hereafter  administer  upon  the  AdmhiiHtratorr' 
Gfltate  of  deceased  soldiers  or  officers  shall,  before  the  auditor  is  allowed  to ^' '  *^'*^'^^' ^"*  ■ 
audit  the  claims,  or  the  Secretary  of  War,  or  Board  of  L:ind  Commissioners, 
of  any  county,  be  authorized  to  grant  bounty  warrants,  or  land  certifi(*ates, 
enter  into  bond  with  approved  security  as  the  court  may  direct,  for  the  faitUful 
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▲  BTICI.K.  ARTICLE. 

Tet»tHmcntnry  jrnnrd1an«— bond  and  ontli,. . . .  216      When  slnvos  ninl  lajul  may  be  «oM, '2'23 

Ai)iM>intcd  fur  luitKirri,  &c., '^17      Guunllnn»«  for  Miotr.,  Immtlcf,  Jtc, 2"34 

Annual  report, IMS      Wlu-n  lunatic  ro^ton-d,  jtc, 2i5 

Vullnre  ti»  mnko  invtMitory  and  n-port, 219  Tropcrty  of  purvh:inor  at  wftle  may  bo  noW 

PetKlon  to  «dl  peruonM  property, 2*-^)         Avithout  appi-nl-^Mucnt 226 

J«aud  »nd  fliuvc'rt  not  to  be  Kold  uiiIeKi, 221      No  l)oiid  required  on  .ippe:il, 227 

IViee  of  proi>crty  to  be  fixed,  to  — TcrniH  of  Guardians  aj»i)«iiited  before  the  pai^sagc  of 

credit, 222         thisact, 228 

Art.  216.  [40j  Any  pjiiardian  so  appointed  by  the  last  will  and  testament  -^^^  il^r^ '  ^' 
of  any  person  admitted  to  probate  in  any  court,  shall,  before  the  exercise  of  Kopr^aied  May 

any  authority  over  the  minor,  or  his  estate,  <leclare  oininly  in  said  court,  his  _  Jl^l?"^: 

■acceptance  of  said  guardianship,  which  shall  be  recorded;  and  he  shall  give  Testamentary 
bond  and  security  in  the  manner  required  of  executors  and  administi-ators  by  "^'"•'*»*'^'""- 
this  act ;   and  the  said  fijuardian,  and  all  guardians  apj)oiutcd  by  the  Probate  Bond  and  oaiJi. 
Court,  before  letters  of  guardianship  are  issued,  shall  take  an  oath  for  the 
iaitbful  discharge  of  the  duties  of  |iis  trust. 

Art.  217.  [47]  The  Probate  Judge  in  each  county,  when,  nnd  as  often  as  Appointed  !'«r 
there  may  be  occasion,  is  hereby  empowere<l  to  appoint  guardians  that  shall  "*''^^"- 
tie  chosen  by  minors  of  fourteen  years  of  age,  in  o^xin  court,  who  shall  be 
appointed,  unless  there  be  good  and  sufficient  cause  for  their  rejection ;  and  it 
shall  l)e  lawful  for  the  said  court  to  appoint  guardians  to  such  as  shall  >)e  within 
or  under  that  age — the  father  or  mother,  the  bnjthers  an<l  sisters,  and  the 
next  of  kin,  in  tlie  order  eiuimerated,  are  entitled  to  the  guardianship  of  the 
iniDor;  but  if  there  be  neither  father  nor  niothor,  sisters  or  kindred ;  or  in 
the  event  tiiat  the  brother  or  sister,  or  next  of  kin,  do  not  apply  for  the  guar- 
dianship of  the  minor,  or  are  not  nl)le  or  rcftise  to  give  sufficient  security,  then 
the  court  may  a])ix)int  any  suitable  ])or.-on  to  the  guar(liaiishi[).  The  father  or 
mother  shall  not  be  compelled  to  give  security  for  the  guardianship  of  their 
minor  children,  except  when  required  by  the  coiu-t,  or  when  the  mother  may 
marry  a  second  time;  and  it  sliall  be  lawful  for  the  Probate  Court,  with  the 
consent  of  the  person  entitled  to  tlie  guardianship  of  the  minor,  to  a])point  any 
suitable  person  as  said  guardian:  the  person  appointed  as  guardian,  before  the 
minor  arrives  at  fourteen  years  of  age,  shall  continue  to  act  as  such  after  tliat 
time  until  a  gtiardian  is  chosen  by  siiiil  minor ;  and  wlien  a  minor  above  four- 
txjen  years  of  agi.*  shall  be  cited  by  tlie  Probate  Court  to  choose  a  guardian, 
^nd  such  minor  sliall  refuse  or  neglert  so  to  do.  or  any  guardian,  chosen  by 
8ucli  minor,  shall  be  unable  to  give  sufficient  security,  or  shall  refuse  the  trust ; 
in  every  such  ca'^e  tiie  l*robrtte  (-ourt  shall  have  the  same  ix)wer  to  appoint  a 
guardian,  as  tiiough  such  minor  was  luider  the  age  of  fourteen  years. 

Art.  218.  [48]  Every  guardian  shall,  within  three  months  after  his  ap|X)int- Annual  reports 
ment  and  acceptance  of  such  office,  return  to  the  court  appointing  him  an 
inventory,  on  oath,  of  all  the  estate,  real  and  personal,  which  he  shall  have 
received  or  taken  possession  />f,  or  which  has  come  to  his  knowledge,  (to  be 
icjutered  of  record,)  in  the  matuicr  directed  by  this  law,  for  the  making  and 
return  of  inventories  by  executors  and  adininistrat/>rs.  And  the  said  guardian 
shall,  once  in  every  year,  and  oftener,  if  hereimto  lawfully  required,  render  an 
account  of  his  mamigement  of  said  estate  and  the  proceeds  thereof,  and  of  the 
sale  and  disposition  of  each  product,  and  generally  of  the  receipts  and  exj)en- 
ditiires  of  said  estate ;  which  accounts  being  examined  and  audited  in  the 
same  manner  a,s  executors*  and  administrators'  accounts,  and  reported  fairly 
stated,  and  supported  by  vouchers,  and  approved  of  by  the  court,  shall  Ije 
recorded  in  the  said  court. 

Art.  219.  [40]  Any  guardian  who  shall  not  deliver  in  such  inventory,  or  Inventory  and 
render  such  account,  shall  by  order  of  the  court  to  which  he  is  answerable,  ^'^^[o^JJJ^JkJ'*''"*'^ 
<!*iimmoned,  and,  if  he  remain  in  default,  be  comiK'lled  to  perform  his  duty,  or 
he  disjilaced  ;  and  the  said  court  mav,  for  any  good  ami  sufficient  cause,  dis- 
place a  guardian,  giving  such  guardian  fourteen  days'  i)revious  notice,  by 
citation,  to  appear  and  show  cause  why  he  should  not  be  displaced  ;  and  the 
Probate  Court,  at  any  time  it  shall  know  or  have  cause  to  susjiect  tliat 
the  securities  of  a  guardian,  or  any  of  them,  are  in  failing  or  dubious  circum- 
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stances,  si  ml  I  require  p.nd  compel  such  piardiaii  to  give  additiorinl  scctiritv  o 

securities  ;  and  if  he  rerusos  or  ne^rlccts  to  do  so.  shall  displace  him. 

r.t-t'K.r.  toK.i       AuT.  2iK). '[50]  Within  a  month  after  closinj:  the  iiiventorv,  the  ^anlisii 

in rr.oii:ii  prop.    ii].i\\\  petition  the  .^ale  of  the  f»ersonal  pi-operty  ^except  slave>)  of  the  luinui 

^'^^•'  unless  the  Jud^e,  for  any  suflicient  restson,  should  authorize  the  giianliazi  t 

pre^ene  the  i-aid  property,  in  kind,  in  whole  or  in  jmrt ;    in  wlitcb  ca**  th 

guardian  shall  retum  to  the  minor  the  estimated  value  of  said  proi>erty  whid 

he  cannot  restore  in  kind,  or  which  he  has  suffered  to  deteriorate  for  want  of  cars 

Lnijrl  :in«l  >lavcft     Akt.  221.  [51]  Tlic  hind  and  slaves  of  t he  minor  cannot  be  sold,  or  n.ort 

*";*,  I^^^J^*^*^^^*     fra;-'cd,  unless  <»n  tlie  ap[>lioation  of  tlie  {ruardiun  for  that  pnrj.<«^e,  and  on  tL 

'  tc.'.timony,  on  oath,  of  at  Iwi&t  three  discreet  peit^ous,  to  be  taken  in  oj.^ 

court,  and  to  be  put  on  record  in  said  court,  that  they  believe  such  sale  is 
absolute  necessity,  or  of  evident  advantage  to  the  minor  ;  and  all  private  si^ 
of  the  pn)j>erty  of  a  minor,  by  a  guardian,  shall  be  ab><>lutely  null  and  void. 
rrUr ^^f  pn>p-        A iiT.  222.  [52]  TLc  minor's  property  cannot  be  sold  for  less  than  a  price-  t 
cji iMlit!^*'""* ^^  ^^^  lixed  by  order  of  tl:e  court,  which  shall  not  be  greater  than  the  amount  jV 
the  appraised  value  of  said  property,  nor  less  than  two-thinls  of  said  appnii?€^ 
meiit ;    and  the  Ju<lge   shall  Jiave  the  authority  of  granting  such  terms  tif 
crtMlit,  and  giving  ^uch  other  facilities  as  shall  secure  prifmpt  aud  advantageous 
.^ale  of  the  property  of  the  minor. 
'^^'J^n  pjsivert  AiiT.  22;').  [5.i]  The  proliibition  of  alienating  the  slaves  r.nd  real  property  of 

beeold.  ^°        '^  minor  doe-;  not  extend  to  the  case  in  which  a  juclgment  is  to  bl?  esecated 
agaiuht  him.  nr  wliere  proi»erty  in  to  be  sold  for  a  division  between  co-hein 
and  co-proprietors. 
Ourir.iiai.^  for        A K  1.224.  [.'»4]  It  shull  and  may  lie  lawful   for  the  Court  of  Probate  to 
ilo"^**' '""*'''^''' "Pl^^^"^  gur.rdians  for  idiots,  lunatics,  and  i^er-ons  uon  orinpos  wr/i/tV^,  onfiill 
pr"of  of  the  idiotvy.  ma4lne^s  or  incompetency  of  the  j>erson  prayed  to  be 
interdicted  ;  and  the  rules  res|)ecting  the  guanlianship  ..►f  the  minor,  concenung 
tlie  <iatli,  the  inventory  and  seciuity,  tlie  uumIc  cif  administering  the  property, 
tlie  sfile  of  the  estate,  the  connnissions  of  the  guai'<lian,  the  granting  and  the 
deprivation  of  the  guardirjiship,  the  m(»de  of  rendering  the  acwmnts.  andotLcr 
obligation>i   apply  witli  i-espect  to  tiie  guai-dianship  of  idiots,  hnuitic^,  and 
persons  ni.n  r.,„'fH'M  nn/ifis^  i\iii\   tlie  said  guardian  or   guardirxns  are  lien-uy 
fiiijiowered  to  collect,  sue  for  and  reover  all  ju^t  <k'bt<  ilue  to  sucii  iilii't  or 
lu:i;itio.  or  ptTson  ooa  rumj/ns  /;//,.//.••.  and  ti>  bring.  pi'oHH.'Ut:'.  nnd  vlefin«l  any 
:i''ti.Mi  in  any  ei»::rt  i)f  law  or  e«iuity.  whit.'h  the  said  idiot.  l'!Ti:nic,  ftr  jhtmu 
,/ .,/  >;,  ,,ji,  .s  „/r,./,;.  might   bring.  j»i'i.-i*'";it«',  tir  ih'f«;id  wi-ri    he  <  r  <\:v  sui-  'if 
(•"inpi'tent  to  the  dischargi'  of  ]u<  or  hvv  bu-iii'-s-  ;  and  tliey  sl:n!l  \K\y  ail  }".< 
<\!it-  nf  -iieli  ])i*i'-i>!m'  ooiitmoti:!'^  wImmi  t!.ev  \\oi\-  ^>\'  •"■uml  ii  ind.  ir.'A  lul'  :»• 
hi>  or  lier  di>tr:ii'tir.n  or  bnuicy.  out  of  the  |."r-nnal  estate;  i*v  if  tliat  be  i::-uf- 
tifient,  then  out  of  the  ri'iil  e>t;'.te.  in  >u*'h  way  and  manner  as  exccutm'- a!M.l 
a'liiiiiii.^lrat'H'-N  iii:\v  by  law  'li^cliai'ge  ti.e  debt>  of  (h't-ea-ed  per>on«i  \\h\r\]  tiiu 
pfi'-oual  e'taTo  i>  in.'>uliicient. 
\Vhv'.U'<"rca       .V i:  J .  2-J o.  [^i'i\   If  anv  i'liot,  lunatic  or  7 KT.M»n  ,;.„' ",j;»y,,.<   )',,<*, 's.  shall  U 
rc'turrd  to  the  u*e  of  hi-  oi-  lier  n-a.-on  and  .smitv  »»i'  miuil :  ai-.d  if  the  !»aiiu 
.*lt;ili   In-  made  t>  api)oar  to  tlie   l*i-o]»ate  Court,  wlm  si:all  judge  tljeroif.  liti 
r«sidiie  of  hi"^  or  her  estate,   bdth  ival   and  i)er.-onul,  shall   be  returned  aii« 
di'livereil  to  him  or  iior ;  and  the  guapVuni  or  guanlians  tjf  |KT>ons  intvrdicted 
a<  Will   a<  the  guardian^  of  minors,  >hall   havo  tlie   siune  com|;en-.itiMn  an*. 
(•o:niiii<-;iMns  a>  ai*e  allowed  t'>  executor.^  by  the  prf>visions  '.T this  law. 
l'r;»p.rtyr,f].ur-      A  i{  r.  22  *».  [•')')]  T'.i  all  call's  where  propeity  i<  sold  at  a  .*ale  (-f  a  ^MecC'sioi 
l?:'.'!""' nr*.*!^         *•'  «^  de<'ea<eil  pei'-on.  «»r  of  the  |'l■'>pe^t^  nf  injiun's.  idiots.  Inui'.Tie-.  and  i.^-r-oni 
1  r;i\-..imiit.        "■ /'    '■".I'ji'f'-'  , /'/'•'/.'•J   the   pro|iv.«rty  of  tlie  purchaser,  or  hn  .-eruritiL-.-,  may  U 
s'Mz:.'  1  an'l  >old  on  executi<.-u  for  ea-^h  to  the  highest  l>iddcr  wi'iliout  ti:e  nece.* 
'       -it  V  of  a])])rai<ement. 

.^'r.!!'i.'l.K--?i''"'^'      -^''"- --^-  i-'^]  l»«'l'  **«-<^-^  ''^  appeal  from  nny  court  in  thi*    Ktpu^U.-.  ii 

'     ''      >l;all   nt)t  Ik*  ne''es-ary  for  executor-,  admini>ti*ators,  or  guardian-,  to  givi- tl.. 

b'Uil  and  ^ecMrily  r<-«piired  of  aiiplirants  in  other  ca-e- ;    but   in  all   eare>  •«: 

ajMi'iil-N  pi*onouu(vd  frivolous  hy  the  court  trying  the  ai.iH.'al.  the  c«>-t>  ^hall  U 

p-i'i  nut  Mf'th*'  fiivate  pro]HMty  of  the  executor.  .idmini:'trator.  ur  guardian. 

("onr.rrin-,  ■,'..         AiiT.  22S.   p;«))  'I'lii*  respc-tive  .Iu.l-t*s  of  Vr.  hat*',  upon  the  i>as>a^e  »f  tSi' 

p!iV.'///V..Vii.V>   '"?•  *''''^"  ^•*-  leouired  to  f-atisc  all  exvrutor>,  a-hnini^trators.  and  guardiim.-,  t. 

■'I- 1.  wi;i.n^   h'tterj  of  atijr.iui-tr.'.tion   or  iiuaniiansliij!   hr.  ,0   l-nu   L'l'antril   twilv* 

!Ui.iit'i<  j>rrvii»':.-  t)  \);*'  pai-:;gc  of  ilii-  a<t,  t»  ap|H::r  l'<-f<»re  them  and  •U'.'i.tiMii 
tor  their  j)rorn- liiiLT'  in  rehitim  to  t!:e  e-^tnte-  wh'ch  thev  n»av  have  a'^mini- 
trri'.l.  and  sctth*  t  c>r  aceount-  a-  <\eentors.  adn:ini.'tnit4ii's  and  guardiaii''  a!\ 
renuirel  to  -ettV*  b\  this  law;    and  all  executors.  adminL<trators,  or  guar- 
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dians,  to  whom  letters  of  adiiiinistration  and  puardianship  may  Lave  lieretoforo 
been  granted,  shall,  at  the  expiration  of  twelve  montlis  from  the  granting  of 
such  letters  of  administration  or  gunrdianphip,  be  required  to  come  forwnrd 
and  settle  as  above ;  and  any  administrator  or  executor,  failing  to  comply  with 
the  pi-ovisions  of  tlii«  section,  shall  be  liable  to  the  penalties  prescribed  by  this 
act  for  defaulting  administrators  or  executoi-s. 


LIMTATIONS. 

<>n  suits  for  land, Anlcle  220 

Art.  229.  [39j  Any  actual  settler,  who  is  a  citizen  of  this  Republic,  who  Act  o^  l><^c.  20, 
may  have  and  hold  peaceable  i)osseRsion  of  any  tract  or  parcel  of  land  under  goppiu-d  by  net 
a  color  of  title  duly  proven  and  recorded  in  tJie  proper  county,  for  a  term  of  of  Feb.  5,  'l84i. 
five  years  from  and  after  recordin*^  of  ^aid  color  of  title  or  titles,  his,  her,  or  on  puitei  for 
their  claim  shall  be  considered  good  and  valid,  burring  the  claim  or  claims  of  ^*'^'^' 
any  and  evei*}'  person  or  [lersons  whatsoever, — minors,  feme  covcils,  and  per- 
sons itmt-  ctnupus  TiteiUts  excepted,  who  shall  have,  and  be  allowed  two  }'cars  • 
after  their  maturity,  marriage,  or  return  to  sound  mind,  to  dcniar.d  and  com- 
mence an  action  for  his,  her  or  their  claims,  and  no  more.     A  peaceable  posses- 
sion can  only  be  interrupted  by  an  actual  s-uit  being  instituted  and  prosecuted 
agreeably  to  the  due  forms  of  law,  against  the  holder  or  holders  thereof. 
Provided,  that  this  Act  shall  not  etfect  the  rights  of  any  person  who  may  have 
been  prevented  from  complying  with  the  provisions  of  this  law,  by  reason  of 
an  enemy  having  had  possession  of  the  country,  or  for  want  of  a  proi)er  court 
or  officer  having  been  established  in  due  time:  and  provided,  further,  that 
this  Act  shall  not  give  validity  to  claims  unlawfully  obtained  from  Govern- 
ment. 


MARITAL  RIGHTS. 

AnTICI.R.  ARTICLB 

H<*pa  rate  property  of  I  lie  wife, 230      Conin.unlty  property, 231 

Art.  230.  \?>]  Neitlicr  tlie  lands  nor  slaves  which  the  wife  may  own,  or  to-'^ct  of  Jan.  20, 
which  she  may  Lave  any  right,  title,  or  ciaim  at  the  time  of  her  marriage,  ii<irijj.j^iJ;yti^lnrch 

the  lands  nor  slaves  to  wliii'h  she  may  acquire,  during  thecoveilure,  any  right, m,  IMS. 

title,  or  claim,  by  gift,  devise,  or  decent,  nor  the  increase  of  such  slaves  in  eachS«.piinit«M>ro- 
CJise,  nor  the  paraphernalia,  as  defined  at  common  law,  which  tlie  wife  may  J^!jJ.|>' ^'^  "'® 
have  at  the  time  of  the  marriage  or  which  she  may  acquire  during  the  cover- 
ture as  aforesaid,  shall,  by  virtue  of  the  marriage,  become  the  property  of  the 
hiLsband,  but  shall  remain  the  separate  property  of  tiie  wife:  provided,  how- 
ever, that  during  the  continuance  of  the  mairiage,  the  husband  shall  have  the 
sole  management  of  such  lands  and  slaves. 

Art.  231.  [\\  All  property  which  the  husband  or  wife  may  bring  into  tlie  Community 
roarriage,  excei)t  land  and  slaves  and  the  wife's  parai)hernalia,  and  all  the  I'^'^l'^*^^^** 
proj^rty  acquired  during  the  marriage,  except  such  land  or  slaves  or  their 
increase,  as  may  be  acquired  by  either  iwiity,  by  gift,  devi>e,  or  descent,  and 
except  also  the  wife's  parai)liernalia,  acquired  jus  aforesaid  and  during  the  time 
afore^said,  shall  be  the  common  property  of  the  husband  and  wife,  and  during 
the  coverture  may  be  sold  or  othervvise  disposed  of  b}'  the  husband  only  ;  it 
shaJI  be  first  liable  for  all  the  debts  contracted  by  the  husband  during  the 
marriage,  and  for  all  debts  contracted*  by  the  wife  for  necessaries  during  the 
«an)e  time ;  and  uiK)n  the  dissolution  of  the  marriage,  by  death,  after  the  pay- 
ment of  all  such  debts,  the  remainder  of  such  common  property  shall  go  to  the 
j^urvivor,  if  the  deceased  have  no  descendant  or  descendants;  but  if  the 
deceased  have  a  descendant  or  descendants,  the  survivor  shall  have  one-half  of 
8och  common  property,  and  the  other  half  sliall  pass  to  the  descendant  or 
descendants  of  the  deceased. 
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Art.  237.  [Ij  When  any  unmarried  persons  who  have   heretofore  lived -A**^ of ^^ov.  20, 
together  as  husband  and  v  ife,  and  who  have  had  a  child  or  children  born  out 


1841. 


U'iflti- 


of  wedlock,  shall  have  intermarried  with  each  other,  or  shall  hereafter  iuter- J;^[j{[;Jj"',"  ^qi,j,<^ 
man*}'  within  twelve  montlis  from  and  after  the  passage  of  ^this  Act,  such  child  quont  insirringo 
or  children  so  bora  out  of  wedlock,  shall  be,  and  the  same  are  hereby  declared  "^  P"reLti?. 
to  be,  legitimate,  and  entitled  to  all  the  nghts  and  privileges  of  children  born 
in  wedlock. 
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HEADRIOHTS. 

Art.  243.  [24]  Every  emigrant  who  arrives  in  this  Republic,  from  and  after  Ac.  cf  Pec- PC. 
the  first  day  of  January  next,  who  is  a  free  white  person,  and  is  the  head  of  a  R^^ipea^eSI' Deer 
family,  and  who  shall  actually  reside  witnin  the  government  witli  his  family,       i4,  isct. 
shall  he  entitled  to  a  conditional  grant  for  twelve  hundred  and  eighty  acrc.4  ofF.inigratiiJan«r 
land,  by  paying  the  fees  of  office  and  for  surveying.     The  conditions  of  said  J**"- 1**^'  ^^'- 
grant  shall  be,  that  the  grantee  shall  remain  and  reside  here,  and,  his  or  her 
family,   both   within   this  government,   and  do  and  perfonn  all  the  duties 
required  of  other  like  citizens,  for  a  term  of  three  years;  after  which  time  and 
several  acts,  he  or  she  shall  have  and  receive  an  unconditior.al  patent  for  ^•ai<l 
land ;  and  in  no  case  whatever,  shall  a  grant  of  that  description  be  patented, 
unless  it  be  satisfactorily  proven,  that  jdl  the  conditions  of  the  grant  have  in 
fact  and  in  good  faith,  been  complied  with.     And  all  single  free  white  men, 
who  ma)'  emigrate  to  the  country  after  the  fii-st  day  of  January  next,  shall  be 
entitled  to  six  hundred  and  forty  acres  of  Land,  and  so  soon  as  the}'  shall  marry, 
they  shall  receive  an  additional  quantity  of  six  hundred  and  forty  acres  of  land, 
upon  the  same  conditions  above  named;  and  all  laws  contrary  to  the  purview 
and  meaning  of  this  act,  are  liereby  repealed  and  declared  null  and  void,  so  far 
a?  regards  their  future  operation. 

Art.  244.  [22]  Each  and  every  individual  under  the  age  of  seventeen,  wlio  Act  cf  Dec  u, 
have  volunteered  in  the  service  of  their  country,  and  who  have  roci-'ived  honor-         ^^"- 
able  disc!iarge:5,  shall  be  entitled  to  the  same  quantity  of  land  a->  a  headright,  Voini.iccr-  ur.. 
that  they  would  be  though  they  were  twenty-one  years  of  age,  and  upon  the  Ji^J.      ^  *^"  ^* 
9ame  conditions. 

Art.  245.  [29]  Every  volunteer  who  arrived  in  this  Republic  after  the  2dVo]nntpeTHarr. 
day  of  March,  1836,  and  before  the  l.st  of  August,  liS30,  and  h;is  received  ^Jr^J^jf^jj^'o*'^;',^- 
may  hereafter  receive  an  lionorable  discharge  and  hjus  taken  the  oath  pre.-cribed  Aug.  i,  isas. 
by  the  Constitution,  or  who  may  have  died,  shall  receive  the  quantity  of  land 
by  this  act  secured  to  original  colonists:  provided,  that  the  priority  of  location 
mentioned  in  the  thirty -eighth  section  of  this  act  shall  be  adhered  to:  and 
further  provided,  that  none  but  the  person  who  served,  or  his  heirs,  shall  be 
entitled  to  the  benefit  of  this  provision,  and  all  augmentation  shall  accrue  to 
the  original  claimant-*,  and  not  to  the  person  to  whom  it  may  have  been  trans- 
ferred: provided,  no  person  who  is  entitled  to  the  benefit  of  the  first  part  of 
this  section  of  this  act,  shall  be  entitled  to  the  benefits  of  the  latter  part  ot 
the  saine;  every  person  who  has  arrived  in  this  Republic  since  the  dechiraticm 
of  independence,  and  previous  to  the  1st  of  October,  1837,  who  is  a  free  white 
person,  and  the  head  of  a  family,  and  wlio  actually  resides  within  the  !»:over:i- 
ment  with  his  family,  shall  be  entitled  to  a  conditional  gi*ant  of  twelve  hundred 
and  eighty  acres  of  land,  by  paying  the  fees  of  office  and  surveying.     The 
conditions  of  said  grant  shall  be  that  both  grantee  and  his  or  her  family  shall 
remain  and  reside  withni  this  Republic,  and  do  and  perform  all  the  duties 
required  of  other  like  citizens,  for  the  term  of  three  years;  after  which  time, 
he  or  she  shall  receive  an  unconditional  deed  for  said  land;  and  in  no  caso 
whatever  shall  a  grant  of  that  description  be  made  unless  it  be  satisfactoril}' 
proven  that  all  the  conditions  and  provisions  of  the  law  have  been  c<>mplied 
with.     And  all  single  free  white  men  who  have  emigrated  to  this  Republ'Ci,Timii;mnij«  ni- 
since  the  declaration  of  independence,  and  previous  to  the  1st  of  October,  ISoTj^*"!;  M:troh  2, 
shall  be  entitled  to  six  hundred  and  f<irty  acres  of  land,  and  if  they  niarried^^p^i'i'^j'^i^jV''^^ 
before  the  1st  day  of  October,  1837,  they  shall  be  entitled  to  an  additional 
quantity  of  six  hundred  and  forty  acres  of  land  upon  the  same  conditicms  as 
above  named;  and  all  laws  contrary  to  the  meaning  and  provisions  of  this  sec- 
tion are  hereby  repealed. 

Art.  246.  [1]  Every  pcr^^on  who  emigrated  to  this  Republic  since  the  lirst  Act  of  Jan  4, 

clay  of  October,  Anno  Domini  one  thousand  eight  hundred  and  thirty -seven, If?.* 

or  who  may  emigi-ate  to  this  Republic  by  the  tirst  day  of  January,  one  thou- J^'^Mobn^il*^ 
sand  eight  hundred  and  forty,  who  is  a  free  white  person  and  the  head,  of  ai«i:i7.  and  bpfon? 
family,  and  who  actually  reside-s  within  the  Government  with  his  or  her  family, '^**"'''""5  ^'  ^^'^• 
Hball  be  entitled  to  a  conditional  grant  of  six  hundred  and  forty  acres  of  land, 
by  paying  the  fees  of  office  and  surveying.     The  conditions  of  the  said  grant 
shall  be,  that  both  grantee  and   his  or  lier  family  shall  remain   and   reside 
permanently  within  this  Republic,  and  do   and   perform  any  and  all  duties 
i-equired  of  other  citizens,  for  the  term  of  three  years;  after  which  time  he  or 
his  legal  representatives  shall  receive  from  the  Government,  an  unconditional 
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(I  greater  amount  of  land  than  one  leapruc  and  one  labor,  or  that  granted  to 
like  citizens  by  the  Constitution  of  this  Republic. 

Art.  253.  [24]  Whereas  many  persons  have  received  titles  under  the  colon- Bamc  bubjfct. 
ization  laws,  as  colonists  from  the  different  conirai-ssiorers  of  the  county;  and 
whereas  many  conditions  were  by  the  law  attaclied  1o  said  titles;  that  all 
Buch  conditions  be,  and  are  hereby  cancelled,  and  the  titles  to  all  such  lands 
arc  hereby  ratified  and  confirmed:  provided,  that  such  persons  shall  pay,  or 
cause  to  be  jwiid,  to  the  l^resident  of  the  Board  of  Land  Conunissionei'S  of  the 
county  where  such  land  may  be  situated,  within  six  months  after  the  opening 
of  the  Land  Oflice,  all  money  which  may  be  due  or  owing  (;n  the  same:  provi- 
ded, that  the  condition  of  remaining  in  the  country,  and  tfie  provir^ion 
prohibiting  the  sale  to  aliens,  shall  not  be  rcpcnled  by  this  law:  and  further 
provided,  that  no  title  by  this  act  shall  be  cunlirmed,  which  was  illegal  or 
tnvulid  ab  iuUio:  and  further  provided,  that  this  act  shall  not  extend  to  any 
grantee  or  individual  for  a  greater  amount  of  land  than  one  league  and  one 
labor. 

Art.  254.  [13]  All  those  volunteers  who  arrived  in  this  Republic  from  the  ^*'rt.nin  volun- 
Eiccond  of  March,  one  thousand  eight  hundred  and  thirty-*ix,  to  the  first  of  f^Jij^JlJ  condiiioi.«. 
August,   one  thousand  eight   hundred  and  thirty -six,   as  mentioned  in  tlic&c. 
twenty-ninth  section  of  the  land  law  of  one  thousand  eight  hundred  and  thirty- 
seven,  shall  be  exempted  from  tljc  conditions  as  mentioned  in  the  same  for  the 
second  and  third  class  of  claimants. 


FANNIN,  WARP,  TRAVIS,  GRANT  AND  JOHNSON   IlKADRIGHTS. 

Art.  255.  [1]  The  Adjutant-General  shall,  as  early  as  practicable  after  theAfljutantCci.'i 
pftS8iige  of  this  act,  make  out  frcmi  the  records  of  his  oflice,  copies  of  the  nnis-'**"^',"^*-  ""^ 
ter  rolls  of  the  several  companies  that  were  under  the  conniand  of  Fannin  and  Joh^  "  nu^^tor 
War<l,  and  a  list  of  the  names  of  those  who  fell  in  the  Alamo  with  Travis,  and 
a  list  of  those  who  fell  with   Grant,  and  under  the  command  of  Johnson, 
dnring  the  war  with  Mexico,  in  the  year  eightc-cn  hundred  and  thirty-six,  and 
deliver  the  same,  certified  un<kr  his  seal  of  oflice,  to  the  Commissitmer  of  the 
General  T^and  UiHee  ;  who  shall  file  the  same  among  tlie  archives  ajirjcrtaining 
to  his  oflice. 

Art.  256.  [2]  As  soon  as  tl'.e  cojjjes  of  mu>ter  rolls,  and  lists  mentioned  inccriilipotr-to 
the  first  roctiou  of  this  act,  sliall  have  been  filed  in  accordance  with  the  pro-J'c  i'^'Vica  to 
viMons  of  this  act,  tlie  Adjutant-Gloneral  shall,  and  he  is  hereby  required  to  ^*^  ^'*' *^'''" 
issue  to  the  heirs  of  tlu>se  who  fell  with  Faimin,  Ward,  Travis,  Grant,  or 
Johnson,  their  heirs  or  legal  representatives,  attorneys  or  as>igns,  certificates 
for  headrights  in  right  of  those  who  were  he^ads  of  families,  for  one  league  and 
lalK)r  of  land — and  in  right  of  those  who  were  single  men,  for  one-third  of  a 
league  of  land. 

Art.  257.  [3]  Said  certificates  shall  be  issued  in  the  narne^  <if  tlie  particsT**  wImmh  Ishu d 
originally  interested,  and  as  [heirs  of  ?]  those  who  fell  with  Fannin,  Ward,*^"^^  ^'-"V')  "V' 
Travis,  Grant,  or  Johnson,  as  the  case  may  be;  shall  be  >igiie<l  by  the  Adju-Jj^c."^^^*'  ^''  * ' 
tant-General,  and  certified  under  his  seal  of  office,  and  counter.- igned  by  tlie 
Commissioner  of  the  (Jeneral  Land  Office. 

Art.  258.  [4]  This  act  shall  extend  only  to  the  heirs  of  those  who  fell  asT»  whom  thi- 
inentioned  in  the  second  saction  of  this  act,  and  of  them,  only  to  tho>e  inJicttxiciHif*. 
whose  right  no  certificates  for  headrights  have  been  issued. 

Art.  i59.  [5]  The  name  appearing  on  the  muster  rolls,  or  the  lists  filed  iinvi.sjt  hi.ai:  i.»« 
accordance  with  the  first  section  of  this  act,  and  the  name  not  apiK'aringon  thC''^^'"^  cvuU;.i' 
list  of  certificates  approved  by  the  Traveling  Roard  of  Land  (/onunissioners,  or 
4in  the  several  lists  returned  by  clerks  of  the  District  Courts,  in  cases  where 
parties  have  received  tlieir  certificates  in  suits  instituted  in  the  several  Dir-trict 
Courts,  shall  be  Miilicient  evidence  that  the  parties  in  interest  are  entitled  to, 
and  have  not  received  their  certificates.  , 

Art.  200.  [('»]  When  it  may  appear  from  the  list  <»f  land  certificates,  approved  wi>jm»  .t  :u  i .  r* 
by  the  Traveling  P.oard  of  Land  Commissioners,  or  the  lists  returned  by  any  [^V.'icul^jr,'icl>  1*:  a 
of  the  several  clerks  of  tl^e  District  Courts,  that  a  cei-tificate  has  been  issued 
to  an  aclministrator,  or  to  the  heirs  of  a  person  of  tlie  same  name  with  one 
whose  name  is  on  the  muster  r<»l!s  or  li^ts  meutioned  in  the  fir>t  section  c>f 
this  act,  then  and  in  that  ca^e,  the  Adjutant-General  and  the  Commissioner  of 
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teer  Army  of  tbe  People  of  Texas,  one  mile  square,  er  six  hundred  and  forty 
acres  of  land  in  Texas. 

Art.  270.  All  persons  entitled  to  a  bounty  by  the  fiftli  and  sixth  sections  Bamo  r«VJocI 
of  an  ordinance  and  decree  to  raise  a  Regular  Army,  {lassed  on  November  tbe 
twenty-fourth,  eighteen  hundred  and  thirty-five,  shall  be  entitled  to  an  addi- 
tional bounty,  over  and  above  the  bounty  already  given,  of  one  hundred  and 
sixty  acres  of  land,  and  twenty-four  dollars  in  money — one-half  of  said  (money) 
twenty-four  dollars,  to  be  paid  to  each  soldier  upon  being  mustered  at  head- 
quarters of  the  Regular  Army,  and  the  #ther  half  at  the  first  quarterly 
payment  thereafter. 

Art.  271.  [5]  The  volunteers  of  said  division  shall  enjoy  the  same  emolu- Jj^^^  *j[*^,y 
ments,  benefits,  and  privileges  for  their  services,  and  be  subject  to  the  same  1836  * 
rules  and  regulations  heretofore  provided  for  volunteers.  Same  aubject. 

Art.  272.  [2j  The  provisions  of  the  Ordinance  granting  the  lan»ls  to  volun- joint  rcBoiu- 
teera  from  the  United  States  and  elsewhere,  be  so  construed  as  to  extend  to tion  Nov.  24, 
all  who  have  rendered  service  as  volunteers  in  the  army  of  the  Republic  of ^— 

Texas^  Same  subject. 

Art.  273.  [3]  All  volunteers  who  have  entered  the  service  of  the  Republic  Sam©  subject. 
of  Texas  since  the  first  day  of  July  last,  shall  be  entitled  to  the  same  pay  and 
bounties  of  land  as  those  who  entered  the  service  prior  to  that  time. 

Art.  274.  [1]  The  President  be  and  he  is  hereby  required  to  raise,  with  as  Act  of  Dec.  6, 

little  delay  as  possible,  a  battalion  of  mounted  riflemen,  to  consist  of  two ???!i_ 

hundred  and  eighty  men,  for  the  protection  of  the  frontier,  to  be  officered  in  J^'^yuWer  bat- 
like  manner  as  the  balance  of  the  army. 

Art.  275.  [3]  The  pay,  emoluments,  and  bounty  of  said  corps  shall  be  the  P»y  c'  •ft'^ 
same  as  that  provided  for  other  corps  of  the  army,  with  this  acldition,  that  thej^p/**  "™®  ***' 
Bom  of  fifteen  dollars  per  month  be  allowed  for  the  furnishing  of  the  horses 
and  arms. 

Art.  276.  [Ij  Each  and  every  mounted  rifleman,   who  has  entered  the  Act  of  Dec.  lo, 

ranging  service,  and  not  otherwise  provided  for,  be,  and  is  hereby  entitled  to  _^_J5!?;_ 

twenty -five  dollars  per  month  as  pay,  and  the  same  bounty  of  land  as  other  JJ^^"^^  '*'***'* 
Tolunteers  in  the  field. 

Art.  277.  [2]  The  pay  of  officers  in  the  above  service  shall  be  as  follows:  ray  of  offlciT.". 
a  captain  shall  be  entitled  to  receive  seventj^-five  dollars  per  montii,  a  first 
lieutenant  shall  receive  sixty  dollars  per  month,  a  second  lieutenant,  filly  dol- 
lars per  month,  and  the  orderly  sergeant,  forty  dollars  per  month;  the  said 
officers  shall  also  be  entitled  to  the  same  l)ounties  of  land  as  officers  of  the 
same  grade  and  rank  in  the  volunteer  tLvmy. 

Art.  278.  [3j  All  officers  and  soldiers,  who  have  been  actually  engaged  in  Who  included. 
the  ranging  serv^ice  since  July  1835,  shall  be  inclu<led  in  this  Act,  and  shall 
receive  pay  for  the  time  he  is  in  service. 

Art.  279.  [1]  A  corps   of   mounted  gunmen,   consisting  of  six   hundred  Act  of  June  12, 
mounted  men,  rank  and  file,  shall  be  raised  by  voluntaiy  enlistment,  for  a         ^^"^^ 
term  of  six  months,  dating  fi-om  the  time  of  rendezvous,  and  officered  in  the  {^a^^«*„^,m™n  "to 
following  manner,  viz. :  one  colonel,  one  lieutenant-colonel,  one  major,  ten  cap-  be  raised. 
tains,  ten  first  and  second  lieutenants ;  all  of  whom  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent  of  the  Senate. 

Art.  280.  [3]  The  officers  shall  receive  the  same  pay  as  is  fixed  in  the  cor-  Pay  of. 
respondin'^  rank  in  the  ranging  service ;  and  the  privates  twenty-five  dollars 
per  month,  and  officers  and  men  a  bounty  of  land  of  six  hundred  and  forty 
acres  each. 

Art.  281.  [9]  [In  ca.ses  of  dishonorable  discharge,  all  right  to  pay  and  same  subject. 
bounty  land  forfeited.] 

Whereas,  much  difficulty  exists  in  reconciling  the  various  conflicting  laws  ^^^  il^^^'  *' 

granting  bounty  lands  to  the  soldiers  and  officers  who  have  served  in  the  army, '- 

mnd  the  allowance  does  not  bear  an  equal  proportion  in  many  cases  to  the 
services  rendered  ;  for  remedy  whereof — 

Art.  282.  [1]  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  f^^^f^J 'JJ'j'*  *« 
the  Republic  of  Texas  in  Congress  assembled.  That  the  laws  in  existence  ' 

granting  bounty  lands  to  those  who  have  served  in  the  army  be  so  amended 
as  to  grant  to  all  who  have  served  three  months  in  the  anny,  three  hundred 
and  twenty  acres  of  land  ;  to  all  who  have  served  for  six  months,  six  hundred 
and  forty  acres ;  to  all  who  have  served  for  nine  months,  nine  hundred  and 
sixty  acres;  and  to  all  who  have  served  twelve  months  or  upwards,  twelve 
hundred  and  eighty  acres. 

Art.  2«3.  [Ij  Tlumias  William  Ward,  James  C.  Neill,  James  Belden.  John  ^'^f^^^^'  ^^'■ 

Thomas,  Washnigton  Somers,  and  all  others  who  have  been   iKjrmanently '■ 

2U 
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claims  on  account  of  the  law  not  being  sufficiently  explicit,  and  it  is  but  just 
that  the  few  who  have  not  obtained  their  claims  should  be  relieved ;  there- 
fore— 

Art.  295.  [1]  All  those  soldiers  who  entered  Bexar  between  the  fifth  and^^*"^  ^"ihJ^^** 
tenth  of  December,  one  thousand  eight  hundred  and  thirty-five,  and  actually.  ^t^^oDtored" 
assisted  in  the  reduction  of  that  place,  and  remained  there  until  the  surrender  of  Bexar. 
General  Cos,  and  honorably''  discharged  from  the  service,  shall  be  entitled  to    ' 
three  hundred  and  twenty  acres  of  land,  thoLsame  as  though  they  had  served 
out  their  time  of  three  months. 

Art.  206.  Whereas,  the  soldiers  enlisted  under  an  "Act  entitled  an  act  to  Joint  iio«oia. 
provide  for  the  protection  of  the  northern  and  western  frontier,"  approved  ^ ""  \m!^  ^*' 

twenty-first  December,  one  thousand  eight  hundred  and  thirty-eight,  were, 

under  the  provisions  of  the  tenth  section  of  said  act,  entitled  to  a  bounty  of 
x>ne  hundred  and  sixty  acres  of  land,  to  be  surveyed  to  them  contiguous  to  the 
posts  to  which  they  were  respectively  attached ;  and,  whereas,  by  a  supple- 
ment to  the  above  recited  act,  approved  the  fifth  February,  one  thousand 
^ght  hundred  and  forty,  said  bounty  was  augmented  to  two  hundred  and  forty 
acres,  in  the  event  it  could  not  be  had  contiguous  to  the  posts ;  and,  whereas, 
the  provisions  of  the  above-named  acts  were  not  canied  into  efiect,  the 
regiment  disbanded,  and  the  soldiers  discharged  prior  to  the  exjMration  of  their 
term  of  service ;  therefore — 

Art.  207.  [Ij  Be  it  resolved  by  the  Senate  and  House  of  Representatives  Secretary  of 
of  the  Republic  of  Texas,  in  Congress  assembled,  That  the  Secretary  of  War^rtifiSuSL"* 
be  and  he  is  hereby  authorized  and  required  to  issue  certificates  for  two 
hundred  and  forty  acres  each,  to  all  soldiers  who  shall  produce  honorable 
discharges,  signed  by  tlie  proper  officers. 

Art.  20c<.  [2j  The  soldiers  so  receiving  certificates  are  hereby  authorized  May  bo  located. 
to  locate  the  same  upon  any  unappropriated  lands  belonging  to  the  Republic*^* 
at  their  own  expense  and  in  conformity^to  law:  provided,  always,  siid  certifi-' 
tattes  shall  only  be  granted  to  the  original  holder,  or  soldier,  his  heirs  and 
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Art.  209.  TlJ  The  Secretary  of  the  Treasury,  under  the  direction  of  the  J«int  resolution 
President,  be  and  he  is  hereby  authorised  to  pay  out  of  the  first  available  ^c-  6.  \^j^^ 
means  which  may  be  at  the  disposal  of  this  Government,  all  the  debts  and  S?  government 
lawful  demands  against  this  Government,  now  owned  by  William  Bryan,  Esq.,  in  favor  of  Wm. 
of  New  Orleans,  or  for  which  the  said  Bryan  is  in  any  way  liable  to  any  ^*^y**"- 
individual  or  individuals,  for  or  on  account  of  this  Government. 

Art.  300.  {2|  The  President  be  and  he  is  hereby  authorized  to  place  in  the  Authorized  to 
hands  of  said  William  Bryan,  Ei^q,,  and  authorisse  him  to  sell  a  sufficient  quan-  ^  i^'^* 
tity  of  land  scrip  to  pay  all  the  demands  named  in  the  foregoing  resolution, 
«nd  that  he  instruct  him  to  apply  the  proceeds  of  the  sale  of  said  scrip  to  that 
special  puq)ose:  provided,  that  said  scrip  shall  not  be  sold  at  a  less  price  than^*''^**'®^*'°'^P- 
fifty  cents  per  acre ;  and  that  the  said  Bryan  be  required  to  file  in  the  office 
«f  the  Secretary  of  the  Treasury,  proper  vouchers  for  all  said  debts. 

Art.  301.  |1]  From  and  after  the  pa.ssage  of  this  Act,  that  there  shall  bej-^^^  ^i^^  ^®' 

«nd  is  hereby  established,  an  agency  in  the  city  of  Mobile,  in  the  State  of-r 

Alabama,  United  States  of  America.  wu^fo?i»aieof^ 

Art.  302.  [2]  David  White,  of  the  city  of  Mobile,  is  hereby  made  theDnvidMhite 
mgent  of  the  government  of  Texas.    The  said  agent  be  and  is  hereby  fully  •"> powered  to 
authoriied  to  dispose  of  land  scrip,  at  not  less  than  fifty  cents  per  acre;  the**^   '^  ^' 
prt)oeeds  of  which  shall  be  applied  exclusively  to  the  benefit  of  this  govern- 
ment. 

Art.  303.  [3j  The  President  of  this  Republic  be,  and  is  hereby  required  to  Amoant  isouod 
deliver  over  to  the  said  agent,  scrip  to  the  amount  of  one  hundred  thousand  ^"' 
dollars,  in  due  form ;  and  the  said  agent  shall  be  responsible  to  this  govcmraent 
for  the  net  proceeds  of  the  sale  of  all  scrip  which  he  may  receive ;  and  it  shall 
be  bis  duty  to  report  monthly  to  the  President  of  this  Republic,  all  his  trans- 
actions in  any  manner  touching  his  agency. 

Art.  304.  [4:]  The  said  agent  shall  receive  as  a  compensation  lor  his  services,  Comminsioti  or 
ftre  per  cent,  on  all  mon^s  received,  and  dbbiu'sements  two  and  one  half  per  ^s^'"^* 
cent. 
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«faall  not  be  sifbject  after  location  to  a  higher  rate  of  taxation  than  that 
imposed  by  law  on  citizens  holding  lands  of  like  qoality. 

Art.  314.  [4]  The  parties  holding  the  scrip,  issued  under  the  authority  of  •'^crip  mny  bo 
thi<  Act,  may  transfer  the  same,  by  assignment,  and  the  assignees  shall  have*'^^"*'^^''^'^^'**' 
all  the  rights  and  privileges  of  the  original  holders :  and  the  lands  located  shall 
not  be  subject  to  forfeiture  for  want  of  cultivation  or  improvement,  and  may 
be  held  by  aliens :  they  are  to  be  located  at  the  expense  of  the  government, 
and  titles  be  issued  in  the  same  manner  and  held  upon  the  same  terms  as  if 
the  holders  thereof  were  citizens  of  the  Republic:  provided,  that  no  lands 
granted  by  this  government,  shall  be  located  on  salt  springs,  gold  or  silver 
mines,  copper  or  lead,  or  other  minerals,  or  any  island  of  the  Republic. 

Art.  315.  [5]  Any  of   the  holders  of  the  loan  shall  have  the   right  to  May  b«j  tmrrcml. 
surrender  their  scrip  within  six  months  from  the  passage  of  this  Act  andJJj^J^^lJJ^^^" 
receive  from  the  Secretary  of  the  Treasury,  whose  duty  it  shall  be  to  issue  tlie 
same,  a  bond  frum  the  government  for  the  principal  and  interest  at  the  rate  of 
twelve  and  a  half  per  centum  per  annum,  pledging  the  faith  of  the  government 
ior  its  redemption,  and  redeemable  at  their  pleasure. 

Art.  31  G.  [6]  The  form  of  the  scrip  issued  by  virtue  of  this  Act,  shall  be  Form  of  scrip. 
auch  as  expresses  in  substance  the  provisions  of  this  Act. 

Art.  317.  {6]  The  President  is  authorized  to  sell  five  hundred  tliousand  '^*'^  YsaV.'"*'  "' 
acres  of  land  scrip,  the  proceeds  of  which  shall  be  paid  into  the  Treasury,  to  be  i-i  pTi^^t  to  aeil 
out  only  for  the  redemption  of  these  promissory  notes  of  the  government:  five  huudrcd 
provided,  that  this  scrip  shall  be  disposed  of  at  not  less  than  fifty  cents  per  tboii«and  Qcrc». 
acre :  and,  provided  further,  that  the  agents  appointed  to  sell  the  scrip  shall 
give  bond  and  approved  personal  security  in  double  the  value  of  the  scrip 
so  delivered  to  him  for  the  faithful  discharge  of  his  duty  as  agent. 

Art.  318.  The  President  be  autiiorized  to  appoint  an  agent  to  proceed  to  Joint  rewiution 
the  United  States  with  instructions  to  receive  the  unsold  land  scrip,  and  to  -'^°""  ^'  —11. 
settle  with  the  different  agents  heretofore  appointed  by  the  Government;  *nd p^gj,j**jj*^u'jj(^ 
that  he  be  also  directed  to  sell  any  scrip  he  may  receive  for  cash,  at  not  ud  titaton. 
lesB  than  the  minimum  price,  and  the  proceeds  be  deposited  in  bank,  subject  to 
the  order  of  the  Secretary  of  the  Treasury,  except  such  portion  thereof  as 
the  agent  may  deem  expedient  to  expend  for  provisions,  arms,  clothing,  or 
junmunition  for  the  use  of  this  Republic. 

Art.  319.  {!]  The  President  be,  and  he  is  hereby  authorized  and  required  Act  of  Dec.  li, 

to  issue  his  proclamation  forthwith  recalling  our  agent  sent  to  the  United —J: 

States  for  the  sale  of  land  scrip,  and  forbidding  the  sale  of  any  more.  iiecai;  of  agent. 

Art.  320.  [2]  The  said  ajrent  be  i*equired  forthwith  to  return  to  the  Secre-^<'^"^«itoobcy. 
tary  of  the  Treasury  all  the  land  scrip  in  his  possession,  and  should  he  fail  or  ®"*  '**• 
refuse  to  do  so,  four  months  after  the  first  day  of  January  next,  he  shall  be 
considered  guilty  of  a  high  misdemeanor,  and  on  conviction  before  any  court 
shall  be  fined  in  a  sum  not  less  than  five  thousand  dollars,  nor  more  than 
twenty  thousand  <iollars, — which  fine  shall  go  to  the  use  of  the  Republic, — 
antl  shall  be  liable  and  subject  with  his  securities,  to  be  sued  on  his  bond 
also. 

Art.  321.  (3j  All  sales  of  land  scrip  made  by  said  agents  after  receipt  of  Sale  of,  when 
the  President's  proclamation  shall  bo  null  and  void.  ^*^**^- 

Art.  322.  To  fullil  and  carry  into  effect  the  contract  of  compromise  made  on  Act  of  May  24, 

the  first  daj'  of  April,  1836,  between  the  Government  acl  interi'im  of  Texas  and I???- 

the  stockholders  in  the  first  loan  negotiated  by  the  Commissioners  of  Texas  ^^^^'jJfjJJJ^^^Jj^j^ 
in  Kew  Orleans,  on  tlie  11th  day  of  January,  183(5,  the  President  of  the  Urst  loan. 
Republic  be,  and  he  is  hereby  authorized  to  issue  to  the  said  stockholders,  the 
land  scrip  as  stipulated  in  said  ctmtract  of  compromise:  provided,  the  said 
scrip  shall  not  be  located  until  after  the  first  Thursday  in  August  next:  and 
further  pnmded,  that  no  interest  shall  be  allowed  on  said  loan,  but  that  the 
land  hereby  authorized  to  be  given,  sliall  be  in  full  jiayment  and  liquidation  of 
said  loan. 

Art.  323.  [1]  From  and  after  the  passage  of  this  act,  any  individual  who  Act  of  February 
shall  present  to  tlic  Secretary  of  the  Treasury  any  promissory  notes,  bonds^       5,  i^i. 
funded  debt,  or  other  liquidated  demands  against  the  Republic  of  Texas,  shall  ^*^^|^"**®  **' 
be  entitled,  up^»n  the  cancelling  of  the  same,  to  receive  from  the  Secretary  of  notes,  tc ,  of 
the  Treasury,  a  certificate  of  the  fact  that  so  much  has  been  deposited  and  Republic 
4»nccl1cd;  upon  the  ])resentation  of  which  certificate  to  the  Commissioner  of  jf"*[**r"j^^]Qtj^n 
the  General  Land  OflSce,  he  shall  be  authorized  and  required  to  issue  to  the  of  June  25, 1W5. 
eaid  holder,  land  scrip  to  the  amount  thereof,  at  the  price  of  two  dollars  per 

ire. 

Art-  324-  [2j  The  said  land  scrip  shall  be  in  such  form  as  shall  be  approved  Pomi  of,  ate. 
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whicb  hfts  been  neither  filed  upon,  entered,  located,  nor  surveyed,  "by  virtue  of^ettlers  to  l  ave 
8omo  genuine,  legal,  and  valid  certificate,  or  other  evidence  of  title  to  land  *®'**' 
previous  to  such  settlement  and  improvement,  nhall  liave  the  privilege  of  loca- 
ting and  surveying  a  tract  of  land  not  exceeding  three  hundred  ana  twenty 
Acres,  so  as  to  include  said  settlement  and  improvement,  in  preference  to  all 
otiicr  claims  or  claimants ;  and  all  files,  entries,  locations,  or  surveys  made  so 
as  to  interfere  with  the  preference  granted  by  this  act,  shall  be  null  and  void. 

Art.  33^.  [2]  It  shall  be  the  duty  of  all  settlers  contemplated  by  this  act,  M"*^  i»^ covered 
who  intend  to  avail  themselves  of  the  benefits  of  its  provisions,  to  have  tlie  within  thrwT 
lands  including  their  improvements  covered  with  a  valid  certificate,  within  ye«n». 
three  years  from   the  passage  of  this  act,  or  within  three  years  from  the 
commencement  of  their  settlement ;  and  the  laws  now  in  force  in  regard  to  the 
surveying  and  procuring  of  lands  shall  be  observed,  where  the  same  do  not 
conflict  with  the  provisions  of  this  act. 

Art.  336.  [3]  Any  genuine  headright  certificate,  land  scrip,  b<mnty  warrant,  What  oorHfl- 
or  other  genuine  evidence  of  a  claim  to  land,  issued  Vy  the  authority  of  this ^Jj^^j  JJJ*>'  ^ ***" 
Government,  may  be  located  on  such  improvements ;  and  the  Comniiftsioner  of 
the  General  Land  Office  is  hereby  authorized  and  required  to  issue  land  certifi- 
cates to  any  settler  requiring  the  same,  on  his  paying  at  the  rate  of  two  (ioliars 
per  acre  in  tlie  old  promis'^ory  notes,  bonds,  fandcd  debt,  or  other  liquidated 
demands  against  the  Republic  of  Texas,  in  accordance  with  the  provisions  of 
an  act  approved  February  fifth,  eighteen  hundred  and  forty-one,  or  fifty  cents 
in  par  funds,  per  acre :  provided,  that  to  actual  settlers,  as  contemplated  by 
this  act,  certificates  or  land  scrip  to  the  amount  of  eiglit}-  acres  may  be  issued, 
but  not  for  a  le:«s  amount. 

Art.  337.  [4]  All  sales  made  of  improvements  contemplated  by  this  act, Of naiMofi in- 
previous  to  survey  or  patent,  except  to  those  who  may  actually  settle  upon  P»*"j^'«nicrit«  bc- 
and  occupy  said  improvements,  sball  be  null  and  void ;  and  the  purcJiasers  of  -      » 

■uch  improvements  shall  be  subject  to  the  same  conditions,  restrictions,  and 
limitations,  as  if  the  original  settler  had  remained  in  possession. 

Art.  33H.  [5]  Nothing  herein  contained  sliall  be  so  construed,  as  to  prevent  Where  im- 
tbe  locations  of  certificates  on  such  improvements  containing:  more  than  thi'eePJ","^*""J"**f**"* 
hundred  and  twenty  acres:  provnled.  that  the  preference  shall  be  only  construed  May  he  located 
to  apply  to  the  amount  of  three  hundred  and  twenty  acres:  and  any  Surveyor  "i^"»*;C' 
disregarding  or  violating  the  provisions  of  this  act,  shall,  on  conviction  thereof latillj^  thia  act.  *" 
before  the  District  (\>urt,  he  fined  or  imj)risoned,  at  the  discretion  of  the  court, 
and  dismissed  from  ofTice. 

Art.  33*.'.  [<>]  It  sliall  be  the  duty  of  the  County  Surveyoi*s  of  each  andpurroyorto 
every  county  in  this  KepuV>lic,  to  keep  a  record  book  to  be  devoted  oxclu- '«<'<'P  "*»*[«*«  •>* 
sivcly  to  pre-emption  chiinis;  and  settlei-s  within  eight  months  from  the  pJiss'age  ['[jji*,*),'"^  ^'" 
of  this  act,  or  within  eight  months  from  the  crmnncncement  of  such  settlement 
hereafter  made,  shall  cause  to  be  surveyed  the  amount  of  land  for  which  they 
Intend  to  claim  pre-emption ;  and  on  application  being  made  by  such  settler,  to 
a  Surveyor,  to  have  his  land  survej'cd  to  include  his  improvement**,  he  shall 
not  be  compelled  to  furnish  the  Surveyor  with  any  land  certificate,  but  he 
aliall  take  an  oath,  which  may  be  administered  to  him  by  said  Surveyor,  that  \vhen«»urvoT 
he  believes  he  is  settled  upon  vacuint  land,  as  contemplated  in  Jhe  first  section  Rhall  he  mnrfe. 
of  this  act;  upon  which  the  survey,  not  exceeding  three  hundred  and  twenty 
acres,  may  be  made,  and  the  field  notes  shall  be  returned,  with  the  aforesaid 
affidavit  of  the  settler,  to  the  County  Surveyor  of  the  county  in  which  the 
land  lies,  who  shall  have  the  same  recorded  in  said  pre-emption  book;  for  which 
services  the  said  Surveyor  and  County  Surveyor  may  chai'ge  the  fees  now 
allowed  by  law  for  such  services,  and  no  more;  provided,  that  when  a  proper 
certificate   may  be  subsequently  obtained  by  the  settler,  the  same  may  be 
applied  to  such  survey  without  running  or  marking  the  lines  anew. 

Art.  340.  [7]  Should  any  settler  die  previous  to  procuring  a  patent  for  the  when  «»euicr 
land,  including  tlie  settlement  and  improvement,  as  provided  by  this  Act,  the  ^'^'\^**^  *■" 
widow  (if  there  be  one,)  and  the  heirs,  or  the  heirs  alone  (if  there  be  no    ' 
widow,;  shall  be  entitled  to  the  same  preference  as  the  decea-setl  would  have 
been,  according  to  the  provisions  of  this  Act. 

Art.  341.  [1]  All   individuals  who  have  settled   upon  any  of  the  public  Act  of  Keb.  lo, 
domain  of  this  State,  and  have  had  the  same  surveyed  prior  to  the  first  day  of  ___^!5r__ 
January,  eighteen  hundred  and  fifty-one,  in  accordance  with  the  provisions  of  J*^'J,"^\,^'J^^**"*^^*' 
"an  act,"  passed  on  the  twenty-second  day  of  January,  eighteen  hundred  and  cover  hmd  hy 
forty-five,  ** granting  to  settlers  on  the  public  domain,  pre-emption  priviltges,"'^*'*"^''^**'*^*'- 
are  hereby  authorized  and  empowered,  to  have,  hold  and  enjoy  the  same  until 
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the  first  day  of  January,  eighteen  hundred  and  fifty-fbor,  withooi  kivliig  thair 

land  covered  by  a  certificate  prior  to  that  Uma. 

Pri^iiegei  for-      Art.  342.  [2]  Shoold  any  pre-emption  daimant  or  elaimaiits  6il  to  ham 

foiled  OD  what  f]^^  ^^  \^q^  g]}e  or  they  may  be  entitled  to,  covered  by  a  valid  land  ecttificate, 

eond  tioQ.         ^^^  scrip,  or  boimty  warrant,  or  other  genuine  evidence  of  a  daim  to  land, 

by  the  said  first  day  of  Januuy,  eighteen  hundred  and  fifty4bar,  aald  dainiant 

or  claimants  shall  forfeit  and  lose  all  the  rights  and  privihwea  grartcd  by  this 

act,  and  by  the  act  passed  January  the  twenty-second,  eightacn  hondrea  and 

forty-five,  ''granting  settlers  on  public  domain  pre-emption  privileges.*' 

Act  of  Feb.  7,     Art.  343.  [Ij  The  provisions  of  the  above  recited  %et,  [act  of  January  22d, 

_.J!^: 1845,]  be  so  modified  as  to  read  as  follows,  to  wit: 

900  acres  gran-      '|'|jj^|.  ^n^jj  ^^^  every  scttlcT  who  have  availed  themselves  of  the  proviskmi 
of  said  law,  upon  any  of  the  public  domain  of  the  State,  shall  be  entitled,  not 
to  exceed  three  hundred  and  twenty  acres  of  land,  upaa  the  eonditions  and 
re^Jtrictions  hereinafter  set  forth. 
On  what  condi-     Art.  344.  [2]  To  entitle  any  settler  to  a  patent  not  to  exceed  three  hun- 
^^^^  dred  and  twenty  acres  of  land,  he  must  produce  a  certificate  from  the  dcifc 

of  the  County  Court  wherein  he  resides,  that  he  or  his  assigns  has  resided  upon 
and  cultivated  the  same  tor  the  space  of  three  years,  and  complied  fully  with 
the  provisions  of  an  act  to  which  this  is  a  supplement. 
Kaatpav  feea       Art.  345.  [3]  Each  and  every  settler  or  applicant,  at  the  time  he  applici 
Mwir  ^^*'*  *  patent,  not  to  exceed  three  hundred  ana  twenty  acres,  shall  pav  to  tbe 

Commissioner  of  the  General  Land  office  the  usual  fees,  and  addltioiiaj  sum  ef 
twenty  dollars  for  the  use  and  benefit  of  the  State,  for  every  patent  tfan 
issued. 
Feeaaodtiofor     Abt.  346.  [4]  Each  and  every  patent  issued  under  the  providons  of  tin 
Usm  qaantity.    ^j^  fgp  |^y  i^^  number  than  three  litmdrod  and  twenty  acresi  shall  pay  tk 

usual  fees,  and  ten  dollars  for  each  and  every  patent  so  issued. 
i*roof  to  cntftio     Art.  347.  [5]  Jp  entitle  the  party  to  a  certificate  from  the  Connty  CM 
Pjirty  lo  ocrtifl-^f  ^he  County  Coort,  be  must  prove  by  two  respectoble  dtisens,  known  to  tk 

Connty  Clerk,  that  he  has  fully  complied  with  the  provisions  of  this 

Kepeaiiug  Akt.  34H.  [C]  All  laws  and  parts  of  laws  that  conflict  with  the 

clause.  of  this  act,  be  and  the  same  are  hereby  repealed. 

Aetof.Tan.  7,      Art.  349.  [Ij  Nothing  in  the  act  passed  tenth  day  of  February,  1858; 

1?5?" entitled  "an  act  concerning  surveys  of  Lind,"  fiball  be  so  construed  as  to 

wfiKM  nouo**' ^™*^""'®  *^®  ^^^^  "^^^^^  ^^  surveys  made  prioi  to  the  first  day  of  January, 
affett  pre  cnip.  1851,  for  pre-emption  claimants,  in  virtue  of  an  act  pasf^d  on  the  twenty- 
iion  jnrveyj*  on^^(.,,nfl  day  of  January,   1845,  "gi-anting  to  settlers  on  the  public  domain 
1851.  *   '    pre-emption  privileges ;"  but  the  Commissioner  of  the  General  Land  Office 
siiall  is^ue  patents  on  the  same  in  conformity  to  law ;  provided,  that  the  field 
notes  are  returned  by  or  before  the  first  day  of  January,  eighteen  hundred 
and  fifty-live. 
Act  of  Feb.  12,     Art.  350.  [1]  All  individuals  who  have  settled  upon  and  improved,  or  mav 
Repeiwf "  Aug.  hereafter  settle  upon  and  improve  a  portion  of  the  vacant  public  domain,  which 
•26, 185S       has  been  neither  filed  upon,  entered,  located  or  surveyed  by  virtue  of  some 
genuine,  legal  and  valid  certificates  or  other  evidence  of  title  to  land,  previooa 
to  such  settlement  and  improvement,  shall  have  the  privilege  of  locating  and 
Preemption  to  appropriating  tf  tract  of  such  vacant  land  not  exceeding  one  hundred  andnxty 
i«o  acre*  gran-  acFcs,  SO  as  to  includc  ssid  settlement  or  improvement,  in  preference  to  afl 
other  claims  or  claimants,  and  all  files,  entries,  locations  or  surveys  made  so 
as  to  interfere  with  the  preference  granted  by  this  act  shall  be  null  and  void. 
Duty  of  county     Art.  351.  [2]  It  shalf  be  the  duty  of  the  county  and  district  surveyors  of 
vpyow  In  rcia!*^  ^^^^^  ^"^  every  county  and  district,  to  keep  a  record  book  to  be  devotai 
tiun  to.  exclusively  to  pre-emption  clainL%  and  such  settlers  shall  each,  within  eight 

months  from  the  passage  of  this  act,  or  within  eight  months  from  the  com- 
mencement of  any  such  settlement,  which  may  hereafter  be  made,  cause  to  be 
surveyed  the  amount  of  land  for  which  said  settler  intends  to  claim  pre* 
emption  privileges.  And  on  application  being  made  by  such  settler  to  a 
surveyor  to  have  his  or  her  said  land  surveyed,  to  include  his  or  her  improve- 
ments, he  or  she  shall  not  be  required  to  furnish  the  surveyor  with  any  land 
certificate  or  other  claim  against  the  govemment'for  land,  but  he  or  she  shall 
make  an  affidavit,  which  may  be  administered  by  such  surveyor,  that  he  or 
she  believes  that  he  or  she  has  settled  upon  vacant  land,  as  contemplated  in 
the  first  section  of  this  act ;  upon  which  the  survev  for  not  exceeding  one 
hundred  and  sixty  acres  may  be  made,  and  the  field  notes  thereof  shall  be 
returned  to  the  county  or  district  surveyor  of  the  district  or  county  in  which 
the  laudUcft,  who  shall  record  the  same  together  with  the  said  afflwit  of  the 
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Mttlcr  in  his  pre-emption  lKX)k,  for  which  services  the  said  surveyors  may 
charge  the  fees  now  allowed  by  law  for  such  services  and  no  more. 

Art.  352.  [3]  Each  and  every  such  settler  shall  prove  l)ef<)re  the  Chief  Jus-  Pnmf  to  bo 
tice  of  the  County  Court  of  the  cotfnty  in  which  he  or  she  resides,  by  the  ^^'^^^  ^y  P"- 
testtmony  of  two  respectable  citizens  of  the  same  county,  known  to  said  Chief  *™^'  ^^' 
Justice,  that  he  or  she  is  bona  fide  settled  upon  vacant  land,  and  that  he  or 
she  has  resided  upon  and  cultivated  the  same  for  the  space  of  three  years  next 
preceding  the  time  of  making  such  proof,  and  that  he  or  she  was  a  resident  of 
the  State  of  Texas  at  the  time  of  the  passage  of  this  act,  and  the  said  Chief 
Justice  shall,  after  recorjling  in  a  book  to  be  kept  by  him  for  that  purpose,  the 
application  of  such  settler,  the  proof  taken  in  support  of  the  same  and  the 
names  of  the  witnesses,  shall  deliver  to  such  settler  a  certificate  under  the 
seal  of  his  office,  upon  receiving  a  fee  of  two  dollars  therefor. 

Art.  353.  [4]  Should  any  such  settler  die  previous  to  procuring  a  patent  Dtath  of  fcttltr 
for  the  land,  including  his  or  her  settlement  and  inipnivement  as  provided  by  *^*^'"  <^"^'^**»<i- 
this  act,  his  or  her  heir  or  heire  shall  be  entitled  to  the  same  preference  and 
privileges  as  the  deceased  would  have  been  according  to  the  provisions  of  this 
act.    That  each  and  every  such  settler,  upon  presenting  to  the  Comnli^•sionerl»fttenttolBe^l•, 
of  the  General  Land  Office  the  field  notes  of  his  or  her  survey,  together  with  vhen. 
a  duly  authenticated  copy  from  the  record  of  the  county  or  dihtrict  surveyor 
of  his  or  her  said  affidavit,  and  also  his  or  her  certificate,  made  in  accordance 
with  the  third  section  of  this  act,  shall  be  entitled  upon  imying  to  said  Com- 
missioner the  usual  jyatent  fee  and  no  more,  to  a  patent  \}\Km  and  for  his  or  her 
said  survey  of  land :  provided  the  same  does  not  exceed  one  hundred  and  sixty 
acres. 

Art.  354.  [5]  An  act  approved   January  twenty -second,  A.  I),  eighteen  Act  of  Jiin.  22, 
hundred  and  forty-five,  entitled  an  act  granting  to  settlers  on  vacant  public  J^^'  ^^i^^^^, 
domain  pre-emption  privileges,  and  an  act  approved  February  ?eventh,  A.  D.  i>caiedl  saving, 
eighteen  hundi*ed  and  fifty-three,  entitled  an  act  snjjplcnientary  to  an  act*^c. 
granting  to  settlers  on  public  domain  pre-emption  privileges,  be  and  the  pame 
are  hereby  repealed,  saving  to  all  pei-sons  who  have  settled  on  the  public 
domain  as  pre-empt ioners,  all  rights  whicli  have  accrued  to  them  under  the 
provisions  of  said  acts,  and  allowing  to  all  such  pre-emptioners,  who  have  not 
obtained  {mtents  for  their  lands,  the  option  of  perfecting  their  titles  thereto, 
either  according  to  the  requirements  of  said  act«,  or  according  to  the  provisions 
of  this  act :  provided,  that  the  provisions  of  this  act  shall  not  extend  to  any 
person  who  did  not  emigrate  to  the  State  prior  to  the  passage  of  this  act. 

Art.  355.  [O]  All  land  which  may  be  settled  upon  under  the  provisions  ofl^indb  liable  for 
this  act,  shall  be  liable  for  the  State  and  county  taxes  from  tlie  time  of  making  *"*^^»  *®- 
such  survey,  and  no  f)atcnt  shall  issue  thereon,  until  all  such  taxes  shall  have 
been  paid.     And  no  individual  shall  be  entitled  or  allowed  to  appropriate  or 
secure  more  than  one  tract  or  survey  of  land  under  the  provisions  of  this  act. 

Art.  356.  \7]  The  provisions  of  this  act  shall  not  be  so  construed  as  toT-ar.lA  rc«crvcii 
grant  a  pre-emption  right  to  any  land  which  by  law  is  now  reserved  fr<>in  J)JjJ '[*^'^'^  ^pjPJ.^^^^ 
location  or  entry:  provided,  that  all  those  who  have  settled  upon  the  public  ded,  dtc' 
domain  since  the  seventh  day  of  February,  eighteen  hundred  and  fifty -three, 
and  previous  to  the  passage  of  this  act,  shall  be  permitted  to  perfect  their  titles 
to  three  hundred  and  twenty  acres  of  land,  according  to  the  provisions  of  an 
act  supplementary  to  an  act  granting  to  settlers  on  public  domain  pre-emption 
privileges,  approved  February  seventh,  eighteen  hundred  and  fifty-three. 

Art.  357.  [1]  All  persons  who  settled  as  pre-emptors  within  the  limits  of  Act  of  .Tan'y  2»!, 

the  colony  granted  to  W.  S.  Peters  and  others  prior  to  the  twenty-first  day  of ^H^ 

December,  1853,  shall  be  entitled  to  the  amount  of  land  granted  to  pre-emp- [^^*'jf,y^^j^»  ^'^;^ 
tion  settlers  by  the  law  in  force  at  the  date  of  their  said  settlement  byuikd. 
complying  with  all  the  provisions  of  the  same:  provided,  that  when  the  lands 
have  been  surveyed  by  any  legally  authorized  surveyor,  it  shall  not  be  neces- 
sary to  have  the  same  re-surveyed :  and  provided  further,  that  in  all  cases  of 
conflict  of  title,  whether  by  location  or  pre-emption,  the  oldest  genuine  claim 
shall  have  the  preference. 

Art.  358.  [I]  All  persons  who  have  heretofore  settled  within  the  limits  of  Act  of  Aug,  15 

Peter's  colony,  as  pre-emptionists,  and  have  complied  with  the  requirements  of }^' 

the  laws  in  force  at  the  time  of  their  settlement,  shall  be  as  fully  entitled  to '=^**»*' ""^J*^*^^- 
the  benefits  of  the  pre-emption  laws  umler  which  they  made  their  settlements 
as  pre-emptionists  in  any  part  of  the  State,  any  reservation  for  colonial  pur- 
poses to  the  contrary  notwithstanding:  provided,  such  pre-emption  settlements 
do  not  conflict  with  any  legal  locations  or  surveys  previously  made. 

Art.  35y.  [2]  All  pre-emptionists  who  failed  to  have  their  land  surveyed 
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Pacific  Railroad  Reservation,  aad  an  act  supplemental  thereto,  passed  for  the  i"  Paciflo  Rail- 
relief  of  said  actual  settlers  by  the  7th  Legislature,  to  pay  fifty  cents  per  acre,  [J^,©  extended 
shall  have  until  the  first  day  of  January,  1859,  to  have  their  surveys  made  and  to  .lauiiary  i, 
field  notes  returned  to  the  General  Land  Office.  ^^®- 

Art.  3G8.  [3]  Occupation  of  the  premises  up  to  the  time  of  issuing  the  Occupation  of 
certificate  by  the  clerk  of  the  County  Court  or  #hief  Justice  of  the  county,  P*"*^™'"®*'  *°- 
as  provided  for  in  said  ^Xrts,  shall  i^t  be  necessary  to  entitle  said  settlers  or 
their  assignees  to  said  certificate.^:  provided,  that  said  settlers  and  thdr 
assignees  shall  be  reir^irod-to  prove  in  accordance  with  the  law  under  which 
they  may  claim,  thtft  they  resided  upon  and  improved  their  lands,  in  accor- 
dance with  the  law  under  which  they  settled,  for  three  consecutive  years:  and 
provided  further,  that  the  widows  and  children  of  settlers  or  their  assignees, 
who  died  upon  tlieir  pre-emption,  shall  be  entitled  to  the  benefits  of  tliis  act 
by  complying  with  the  provisions  thereof. 

Art.  369.  [4l  It  shall  be  the  duty  of  the  Commissioner  of  the  General  rmcnt*  to  iwuo 
Land  Office  to  issue  patents  upon  all  field  notes  returned  in  accordance  with 
the  provisions  of  this  act. 

Art.  370.  [5j  All  laws  and  parts  of  laws,  conflicting  with  the  provi.sions  ofuepeaiingsec'n. 
this  act,  are  hereby  repealed. 
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Art.  37L  [4]  The  Pri*sident  of  the  Republic  be,  and  he  is  hereby  author- 1'''<'«' dent  au- 
ized  to  make  a  contract  with  W.  S.  Peters,  Daniel  S.  Carroll,  Alexander  {nfjJ'^^Hh*  *^°°' 
M'Red,  Rowland  Gibson,  Robert  Espie,  William  H.  Oldmixon,  Daniel  Spill- ivtero  and 
man,  Robert  Hume,  John  Salmon,  W.  Bynie,  Henry  Richards,  Robert  D.**'^*'"- 
Stringer,   W.  C.  Peters,   John  C.  Bansamen,  John  Peters,  William  Scott, 
Phineas   .J.  Johnson,   H.  S.  Peters,  Timothy  Cray,  and  Samuel    Browning, 
collectively,  for  the  purpo-^e  of  colonizing  and  settling  a  portion  of  the  vacant 
and  unappropriated  land-"  of  the  Hepiiblic,  on  the  following  conditions,  to  wit : 
the  said  contractors,  on  their  part,  agree  to  introduce  a  number  of  families,  to 
be  specified  in  the  contract,  within  three  years  from  the  date  of  the  contract : 
provided,  however,  they  shall  commence  the  settlement  within  one  year  from 
the  date  of  said  contract. 


8igno<l  by  the  President  and  the  party  or  parties,  and  attested  by  the  Secretary 
of  State,  who  will  aNo  pre-erve  a  copy  in  his  department. 

Akt.  37.'>.  [(')]  The  President  shall  de-^ignate  certain  boundaries,  to  be  above  Proi«ident  tode- 
the  limits  of  the  present  settlements,  within  which  the  emigrants  under  the  jj^'j^'"^^'  Jxiunda- 
contract  must  reside :  provided,  however,  that  all  legal  grants  and  surveys 
that  may  have  been  located  within  the  boundaries  so  designated  previously  to 
the  date  of  said  contract,  sh.all  be  respected  ;  and  any  locations  or  surveys 
made  by  the  contractors  or  their  emigrants  on  such  grants  and  surveys,  shall 
be  null  and  void.  gj^^  hundred 

Art.  374.  [7]  Not  more  than  one  section  of  six  hundred  and  forty  acres  of  and  f<irty  aorei* 
land,  to  be  located  in  a  square,  shall  be  given  to  any  family  comprehended  in  j'j  ^^^^'^•^^  "f  f»""- 
said  contract;  nor  more  tlian  three  hundred  and  twenty  acres  to  a  single  niangj,^g]^.'„",^.„°Qypj. 
over  the  ape  of  seventeen  years.  17  yearuof  aue. 

Art.  375.  [8]  No  individual  contract  made  between  any  contractor  and  the  c^oniraeur  not 
fiimilies  or  single  persons  which  ho  may  introduce,  for  a  portion  of  the  land  to  co,oi,f*"t  *f JJ^  ^ 
which  respectively  they  may  be  entitled,  by  way  of  reccmipense  for  passage,  more  thtm  half 
ex|>ense  of  transportation,  removal  or  otherwise,  shall  be  binding,  if  such  ^^*'^*' '""**• 
contract  embrace  more  than  one  half  of  the  land  which  he,  she,  or  they,  may 
be  entitled  to  under  this  law ;  nor  shall  any  contract  act.  as  a  lien  on  any 
larger  portion  of  such  land  ;  nor  shall  any  emigrant  be  entitled  to  any  land,  or 
receive  a  title  for  such  land  until  such  person  or  persons  shall  have  built  a 
good  and  comfortable  cabin  uptm  it,  and  shall  keep  in  cultivatitm,  and  under 
good  fence,  at  least  fifteen  acres  on  the  tract  which  he.  may  have  received. 

Art.  370.  19]  All  the  expenses  attending  the  selection  of  the  land,  surve}'- Expense*  of 
ing,  title,  and  other  fees,  shall  be  paid   by  the  contractor  to  the  perscms  J^^*if^^|P"  ***** 
'  respectively  authorized  to  receive  them  :  provided,  however,  that  this  provision 
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shall  not  release  the  colonist  from  the  oUigirtiA  of  remimenting  ihm  eoDlnetar 
in  the  amount  of  dl  sach  fees,  so  soon  as  It  oan  be  done,  widKXit  a  aale  of  tWr 
land ;  and,  further,  the  President  may  donate  to  every  settlement  of  one  Imn- 
dred  families,  made  under  the  provisions  of  this  act,  one  seetkm  of  aiz  haadred 
and  forty  acres  of  land,  toaid  and  assist  the  settlement  in  the  ercctioo  of  a 
building  for  religious  public  worship. 
s^Mt'on^.y^^i^-     AuT.  377.  [10]  The  President  may  allow  the  oontractora  a  oonpenMlin 
^T^^.         for  their  services,  and  in  recompense  of  their  kbor  and  expense  attendant  on 
tlie  introduction  and  settlement  of  the  fimiilies  introdneod  by  him,  ten  eeetiaaB 
for  every  hundred  fiunilies ;  and  in  the  same  ra;Uo  of  half  sectiona  for  cmiy 
hundred  single  men  introduced  and  settled ;  it  beiin  understood  that  no  fiao- 
'  tional  number  le^ss  than  one  hundred,  will  be  allowed  any  preminni. 
Premium  iaad«,     Art.  378.  [11  The  premium  lands  must  be  selected  from  the  Tacmt  badi  ^ 
^'  witliln  the  territorial  limits  defined  in  the  contra^;  and,  ftirtber,  all  fesi 

incidental  to  the  issue  of  patents  for  lands  acquired  under  the  proffidoni  cf 
this  law,  shall  be  paid  to  the  Commissioner  of  the  General  Land  Office,  for  the 
use  uud  benefit  of  the  Public  Treasury. 
CoionUiiha]!        Art.  379.  [12]  A  fiulure  on  the  part  of  the  contractors,  and  a  forfeiture  of 
w  entitled.       ^i^^jj.  contract,  shall  not  be  prejudicial  to  the  rights  of  such  famOiea  and  siii^ 
persons  as  thcj  may  introduce ;  who  shall  be  entitled  to  their  respective  qnotai 
of  land,  agreeable  to  the  provisions  of  this  law. 
Time  in  whioh       Art.  380.  [13]  The  contractors  shall  be  reqoired  to  have  one-third  of  tbs 
ii^jSolAiioud.       whole  number  or  the  &milies  and  single  persons  for  whidi  they  contract,  withlo 
the  limits  of  the  Republic  before  the  expiration  €i  one  year  from  the  date  cf 
the  contract,  under  the  penalty  of  a  forfeiture  of  the  teme ;  and  it  ahall  be  tka 
duty  of  the  Secretary  of  State  forthwith,  after  the  expration  of  aoch  tam, 
and  failure  on  the  part  of  the  contractors  to  com^y  with  this  pvoiririon,  tp 
publish  and  declare  said  forfeiture ;  unless  the  Presicwnt,  for  good  and  sofficieBt 
reasons,  sliall  extend  the  term  six  months,  which  he  can  do;  and  all  mbili- 
tntions  of  fiuniliea  living  within  the  limits  oi  the  Republic^  by  the  contncton^ 
shall  not  entitle  them  to  any  premium  for  such  families,  nor  shall  it  operrti 
in  favor  of  them,  for  the  number  of  families  which  they  are  bomid  to  introdooa* 
Joint  ronoiution     Art.  381.  Whbrkas,  by  an  act  pasAcd  by  the  Congress  of  Texas,  entitkJ, 
Jan.  16, 1843.  «  An  act  granting  land  to  emigrants,"  and  bearing  date  the  fourth  day  of 
TerniJ*  andcon-  February,  1841,  a  grant  was  made  to  Daniel  Joscpli  Carroll,  Henry  J.  PMcn 
nKxfinttuttonii  of<'^nd  others,  their  associates,  therein  named,  for  the  nitroduction  and  settlemenl 
new  c<):itract«.    of  cmigraut8  within  the  territory  of  this  Republic,  and  upon  the  terms  snd 
conditions  therein  provided ;  and,  whci-cas,  by  said  act,  the  President  of  thii 
Re|)ublic  was  authorized  to  make  a  contract  with  said  Daniel  J.  Carroll,  Henry 
J.  Peters,  and  their  associates  aforesaid,  collectively,  in  conformitv  with  the 
])i'uvi.^ioas  of  the  same;  and,  whereas,  in  pursuance  of  such  authority,  the 
Pre.'^ident  did  make  a  contract  with  the  aforesaid  grantees,  which  was  duly 
executed  in  their  behalf,  by  their  attorney,  Ssmuel  Browning,  and  which  bears 
date  the  thirtieth  day  of  August,  1841 ;  and,  whereas,  the  Pi'esident  did  make 
a  further  contract  with  the  same  parties,  which  bears  date  the  twentieth  day 
of  Xovenibcr,  1841 ;  aud,  whereas,  the  President  did  make  a  yet  fhrtlier  con- 
tract with  the  same  parties,  through  their  attorney,  Horace  Bumham,  which 
i)ears  date  tlie  twenty-sixth  day  of  July,  1842,  said  last  two  contracts  being 
supplementary  to,  and  making  one  with  the  said  first  contract ;   and,  whereafli 
it  is  deemed  ex()edicnt  to  modify  some  of  the  provisions  of  said  act  and  con- 
tracts, and  to  extend  some  of  the  privileges  therein  granted ;  now,  therefore — 
Resolved  b}'  the  Senate  and  House  of  lleprcscntatives  of  the  Republic  of 
Texas  in  Congress  assembled.  That  the  President  be,  and  he  is  hereby  author- 
ized and  required  to  make  such  modification  of  the  aforesaid  contractu,  or 
Kiich  further  contract  or  contracts,  with  the  grantees  named  in  the  aforesaid 
act,  or  with  their  assigns  or  legal  representatives,  as  shall  be  deemed  bv  him 
for  the  benefit  of  this  Republic,  aud  as  shall  not  be  inconsistent  with  the 
provisions  of  the  said  act: 

Pmvided,  however,  that  he  shall  have  foil  power  and  authority  to  extend 
the  time  to  the  grantees  hamed  in  the  aforesaid  act,  or  to  their  assigns  or  lenl 
representatives,  for  the  introduction  and  settlement  of  emigrants  in  thia 
Republic,  to  a  period  not  exceeding  five  years  from  the  first  day  of  July  next; 
and  that  he  shall  be  authorized  to  prescribe  the  limits  within  which  the 
grantees  or  their  assigns  or  legal  representatives  shall  be  permitted  to  intro- 
duce and  settle  any  number  of  families,  not  exceeding  ten  thousand,  within 
^  the  whole  time  limited ;   that  he  shall  be  authorised  to  make  the  title  and 

couvcyauce  of  each  section  of  six  hundred  and  forty  acres  of  land  which  has 
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been  or  sliall  be  acquired  under  any  contract  made  or  to  be  made,  by  tlie 
PrCvsident  of  this  Republic,  With  the  grantees  or  their  assigns,  gr  legal  repre- 
Bentatiyes,  to  the  said  grantees  or  their  assigns,  or  legal  representatives  diiHict: 
provided,  that  said  grantees,  their  assigns  or  legal  representatives,  shall 
survey  the  land  assigned  to  them,  as  provided  in  tlie  act  aforesaid ;  and  shall 
be  required  to  settle  or  receive  such  lots  only  as  art  of  fair  quality  for  agricul- 
tural purposes,  and  not  t^  far  situated  in  the  interior  of  a  prairie  for  such 
purposes;  and  whenever  they  shall  have  completed  tlie  surveys  of  any  number 
of  sections,  and  built  a  cori'cspondiug  number  of  ^mall  comfortable  houses,  or 
cabins  of  logs  or  other  materials,  thereon,  and  placed  families  therein,  tliey 
shall  receive  a  title  from  this  government  to  one  section  of  six  hundred  and 
forty  acres  for  each  fSunily  so  introduced  and  Fettled ;  and  shall  be  required  to 
immediately  convey  to  the  legal  representative  of  said  family,  not  less  than 
one  hundred  and  sixty,  bor  more  than  six  hundred  and  forty  acres  of  said  land ; 
conditioned  that  said  family  shall  remain  upon  said  land  so  conveyed,  and 
enclase  with  fence  and  cultivate  fifteen  acre.^,  for  at  least  three  years ;  and  in 
default  thereof,  shall  forfeit  the  Fame  to  the  Republic : 

Provided,  further,  that  in  the  contract  to  be  made  by  the  President  of  tlii^i 
Republic  with  the  said  grantees,  or  with  their  assigns,  or  legal  representatives,  * 

they  shall  be  required  to  settle  each  year,  within  the  territory  prescribed,  or 
to  be  prescril>ed  to  them,  at  least  two  hundred  and  fifty  families,  reckoning 
from  and  after  the  first  day  of  July  next,  and  including  the  families  which 
shall  then  have  been  settle<l  on  the  tract  prescribed ;  and  in  default  of  intro- 
ducing and  settling  such  number  of  families,  their  contract  shall  be  forfeited: 

Provided,  however,  that  they  shall  be  allowed  to  introduce  and  settle  any 
number  of  families,  not  exceeding  ten  thousand  in  all.  on  the  ^ame  terms  and 
conditions ;  and. 

Provided,  further,  that  they  shall  bo  permitted  to  settle  all  the  sections 
within  any  limits  pi-escribed,  or  to  be  prescribed,  and  not  located  previous  to 
the  time  of  defining  such  limits ;  and  that  for  every  alternate  section  of  six 
hundred  and  forty  acres  which  shall  be  conveyed  to  them,  they  shall  pay  into 
the  treasury  of  this  Republic  twelve  dollars  in  specie,  on  receiving  the  title 
from  the  government ;  and, 

Provided,  further,  that  in  ca«e  of  forfeiture,  the  party  shall  only  be  affected 
prospectively,  anything  in  tlie  aforesaid  act,  or  contracts,  to  the  contrary  not- 
withstanding: 

Provided,  further,  that  the  Cherokee  lands  shall  be  exempt  from  the 
provisions  of  this  act. 
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ARTICI.I.  ARTIOLK. 

Cottiity  Clerks  shall  record  all  doedH,  Ac,  Rights  of  third  parties  miiHt  he  proven— 

£rovided, 882         Cleric  note  time  when,  &.C.,     r.8A 

lina  proven  and  reeorded, S6S     Duty  of  County  Clerks  to  record,  &c., SfiG 

TitleSfOr  color  of  titles,  in UHt  T>c  proven  by  nt  Clerk  shall  adniit  to  record  any  coitveyunco, 

leasltwowiUiesses— Proof  of,  Bufliciuntevi-  &c., 387 

denee  to  aathorize,  &c., 884      Deed  admitted  to  record  upon  ocrtiilcatc  of 

Justices  of  Peace, 8S8 

Art.  382.  [33j  The  Clerks  of  the  County  Coui-ts  shall  be  the  recorders  for  Act  of  Dec.  20, 

their   respective  counties;  and  it  shall   be  their  dut}'  to  record   all   deeds,- t^VtV^ 

conveyances,  mortgages,  and  other  liens,  and  all  other  insitruments  of  writing  ^{JjiiirocorcraU 
required  by  law  to  be  recorded  in  their  offices,  which  are  presented  to  tliem  :  d<ed-*, *c.,  pn> 
provided  one  of  the  witnesses,  of  the  number  required  by  law,  shall  swear  to  ^■'**«'*^ 
the  signature  of  the  signer,  or  he  himself  shall  acknowledge  the  same;  which 
shall  be  certilied  by  the  Recorder,  and  form  part  of  the  rec^^rd:  and  all  deeds, 
conveyances,  mortgages,  and  other  liens  shall  be  recorded  in  the  coimty  where 
the  property  is  situated. 

Art.  38H.  [J>7]  Any  person  who  owns  or  claims  land  of  any  description,  ^y  J^^'j  ;.^<.orded^ 
deed,  lien,  or  any  other  color  of  title,  shall,  within  twelve  months  from  the 
fir<jt  day  of  April  next,  have  the  same  proven  in  open  court,  and  recorded  in 
the  office  of  the  Clerk  ()f  the  County  Court  in  which  said  land  is  situated ;  bnt 
If  a  tract  of  land  lies  on  the  comity  line,  the  title  may  be  recorded  \j^  the 
county  in  which  part  of  said  land  lies.  "  ^ 
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All  titiM,  or  CO-    Art.  384.  [38)  All  titles,  liens,  mortgises,  or  otiier  color  ol  title,  befan 

'^  vei™°'two  ^^®y  ^°  ^  admitted  upon  record,  miut  bo  proren  bjai  leest  two  tabecribfaig 

witnMiie^         witneasen,  if  liTific  in  the  oounty,  and  if  not  so  liYing  in  the  ooon^,  thtm  the 

hand-writing  shall  be  proTen  mtber  before  some  county  Judge,  or  befae  the 

Clerk  of  the  County  Court  in  whoee  office  audi  record  is  propoaed  to  be  made; 

and  in  dl  catfos  the  certificate  of  any  county  Judse,  tnat  the  aaid  wlfnnsi 

appeared  before  him  and  adcnovledgcd  his  ngnaturjfor  that  the  hnnd-writlK 

of  the  same  was  duly  proren,  bhall  be  soffldeilt  evidence  to  aothorte  the  Cleii 

Proof  of.  so  A-  of  the  County  Court  to  enter  such  title,  lien,  mortgage,  or  other  color  of  title. 

to^auth'oril^'ae.  "pon  record;  and  the  said  Clerk,  for  recording  the  aame,  shall  be  entitled  to 

'      charge  and  receive  the  sum  ni  twenty  cents  for  eteir  hundred  words. 
Rfghtfl  of  third      Art.  385.  [40]  No  dcod,  conreyance,  lien,  or  other  lusirumeut  of  writing, 
]»rti«M  nia^t  bo  g]^]i  ^j^^  ^ff^t  as  regards  the  interests  and  rights  of  third  pertiea,  until  tlH 
'^^*°'  same  shall  have  been  duly  proven  and  presented  to  the  court,  as  nqulnd  hr 

Clerk  noto  time  thi:»  act,  for  the  recording  of  land  titles:  and'it  shall  be  the  duty  of  tne  Clert 
when,  tLc.  to  note  particularly  the  time  when  such  deed,  conveyance,  lien,  or  other  inetnh 
ment  is  presented- and  to  record  them  in  the  order  in  which  they  are  prewuted. 
▲etof  Janaary  Art.  386.  [1]  It  shdl  be  the  duty  of  the  Clerks  of  the  County  Conrta  to 
^^'  *^' — record  all  deed^  conveyanew,  mortgsges,  and  other  hens  aflbcting  the  titlea  to 
Oh^'ttMre?"^^^^^^  and  immovable  property  situatod  within  the  same,  which  aball  be  pre* 
•oriiice.  sented  to  them  for  record:  provided,  one  of  the  subscribing  witnesaea  sosll 

swear  to  the  uignature  of  ei|ner,  or  he  himself  shall  acknowledge  the  seat; 
which  proof  or  acknowledgment  shall  be  made  either  before  aome  Coontar 
Court  or  Chief  Justice  of  tne  same,  or  before  the  Clerk  in  whose  office  son 
instrument  Is  proposed  to  be  recorded,  a  certificate  of  whif^h  shall  be  made  npoa 
duch  instnimeat  by  the  proper  officer,  and  become  a  part  of  the  record:  aad 
all  laws  contrary  to  or  conflicting  with  this  act  be,  and  the  same  are  hcnfcf 
repealed,  ho  far  as  they  conflict  with,  or  are  contrary  to,  the  aame. 
AetQtKtrxuLTy  JArt.  <^7.  [5]  The  Clerks  of  the  Several  Couuty  UooTta  of  thIs  Repabti^  sal 

.^^^: tleir  deputies,  shall  he,  and  they  are-  hereby  authoriaed  and  required  to  adait 

^it'tL*^*^^  d'    ^  record,  at  any  tfane,  in  the  form  required  by  this  act,  any  conveyance,  either 

viroTOveyaueo,oQ  the  acknowledgment  of  the  party  or  parties,  or  the  pfoot  on  oath,  of  each 

ito  acknowledgment  by  the  legal  number  of  witneases  thereto  made,  in  the  offieai 

of  the  respective  Clerks;  or  upon  the  certificate  of  some  District  Ju^ee  or 

Chief  Juritioc,  or  Notanr  Public  of  a  county,  with  the  seal  of  hU  office  tlwrB- 

unto  annexed,  that  such  acknowledgement  was  made,  or  the  execution  of  ths 

instrument  proven  as  required  above;  and  any  conveyance  no  recorded,  shaO 

have  tiie  same  l^al  validity,  in  all  respect^,  as  if  it  were  proven  in  open  ooerC 

T>mn1  admitted       Akt.  388    [(>]  Any  deed  may  in  like  manner  be  admitted  to  record  upon  Uie 

**  Trt'*"*  olT'  ^^^^^^*c*^®>  under  seal,  of  anv  two  Justices  of  the  Peace  for  any  county  in  this 

juItiVt^uf  the    Kepublic,  annexed  to  such  deeds,  and  to  the  following  effect,  t#  wit:  ^^Repub- 

pvace.  lie  of  Texa.^,  County  of ,  We,  A.  B.  and  C.  D.,  Justices  of  the  Peace 

in  tlie  county  aforesaid,  do  hcrebv  certify  that  £.  P.,  a  party,  (or  £.  G.  and 

(t.  M.,  &c.,  i>arties,)  to  a  certain  deed  bearing  date  on  tlie day  of 

,  and  hereto  annexed,  personally  appeared  before  us,  in  our  county 


aforc:Miid,  and  acknowledged  the  same  to  be  his  (or  their)  act  and  deed, 
dcdired  us  to  certify  the  said  acknowledgment  to  the  Clerk  of  the  county  of 
.,  in  order  that  the  said  deed  may  he  recorded.    Given  under  our 


and  seals  this         ■      day  of     ■  A.  B.  [l.  a.] 

C.  D.  [L.a.) 


WILLS. 

ABTIOLI.  lancLB. 

Forced  heirs, SM     One-foarthofmajr  bedUpaeed«fb7wiU,lM..  Ml 

liUtiihcriHOii  wneii  bwful,  3M>     TveUimentary  guardlajm,  Ite.,. 


'^<!^  *im7^"^'     ^^'^'  ^^^'  ^^I  Legitimate  descendants  alone  shall  hereafter  be  coosidend 
KepeaicMiJuiy  forced  hcirt:  and  all  persons  having  no  legitimate  descendants  are  herebj 

«.  1856.      authoriaed  to  dispose  by  will  or  othorwi^e  of  their  estate;  any  kw  heietofora 

tiitii  ttfi.  2i:«.   existing  to  the  contrary  notwithstanding. 

^^  "ibm"  ^      '^^^'  ^^'  ^^^^  ^^  mther  or  mother  shall,  by  last  will  and  teatamenl  dii> 
— iuUcrit  hii  or  her  child  or  children  for  any  cause  except  for  pcnonal  viofeiiot 
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notninitted  by  such  child  or  children  on  the  testator  or  testatnx,  at  any  timeDisicberison, 

•Iter  rtuch  child  or  children  shall  have  arrived  at. the  age  of  sixteen  years,  or^**®°  lawful. 

for  the  attempt  of  such  child  or  children,  at  any  time  after  arriving  at  said 

age,  to  slander  or  defame  the  said  testator  or  testatrix,  by  imputing  to  them 

or  either  of  them,  offences  punishable  by  law,  or  ascribing  to  thcra,  or  either 

of  them  acts  calculated  to  bring  them,  or  either  of  them,  into  disrepute  and 

disgrace  in  the  community  ;^nd  if  any  father  or  mother  shall,  by  last  will  and 

testament,  disinherit  his  or  her  child  or  children  for  either  of  sa^d  causes,  such 

cause  shall  be  assigned  in  said  last  will  and  testament,  as  ti.e  reason  for  such 

disinherison;  and  if  said  child  or  children  should  afterward,  and  within  four 

years  after  said  will  is  admitted  to  probate,  contend  for  his,  her,  or  their  rights 

to  the  estate,  by  denying  the  existence  of  said  cause,  it  shall  be  incumbent 

upon  the  person  or  persons  taking  said  estate,  to  the  exclusion  of  such  child  or 

children,  to  prove  that  such  cause  did  exist  during  the  lifetime  of  said  testator 

or  testatrix ;  otherwise,  said  last  will  and  testament  shall  be  declared  void,  as 

to  such  child  or  children,  and  they  shall  be  as  capable  of  inheriting  as  though 

no  such  will  and  testament  had  been  made. 

Art.  o91.  [15]  This  Act  shall  not  be  so  construed  as  to  prevent  any  parent^"*  '^o"'^^  />^ 
from  the  free  disposition  of  one-fourth  of  his  or  her  property,  by  last  will  and  dtl"'oiied*of. 
testament,  or  by  donation  in  last  sickness.  when. 

Art.  392.  [45]  Any  father  or  surviving  mother,  may  by  deed  or  last  will-A^*^^  ^^  ^'«^  *i 
and  testament,  (either  of  them  being  executed  in  the  presence  of  two  creiiita-  Repe^cS*M«y 
ble  witnesses)  grant  or  devise  the  custody  of  a  minor  child  which  had  never       ii|lS4«. 
been  married,  although  it  be  not  bom,  during  any  part  of  the  infancy  of  such  May  appoint 
child,  to  whomsoever  he  or  she  w^ill;  and  such  grant  or  devise  shall  give  the  j^" Jj'^^^^'jJ j^Jj^^ 
grantee  or  devisee  full  power  over  the  person  of  a  child,  and  authorize  him  by 
action  to  recover  the  child  with  damages,  for  the  wrongiul  taking  of  him  or 
her,  for  bis  or  her  use ;  and  for  the  same  use  to  undertake  the  care  and  man- 
tgement,  and  receive  the  profits  of  the  ward's  estate,  real  and  personal ;  and^ 
prosecute  and  maintain  all  necessary  action  and  suits  coiiceruing  the  same. 
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A»TICL1.  IBTICM 

Bale  uf  pro|i*eriy  on  failuro  to  pay  taxes a83  HberiflT'fi  receipt  to  purchaser— Collector  to 

Clcrkujind  shi'ti  Ah  Khali  report, S04         make  deed. 4(vri 

Oleik«>  and  Shi^riffn  entitled,  ftc, 305     Taxes  not  paid,  Collector  to  levy, 40S 

Bale  of  lauds— may  be  redeemed, 806     Mode  of  sale, .' 407 

JSIon  payment  of  taxes— exoculion-sale— re-                       Owner  may  redeem, 4<i9 

demption, 30?  If  not  p:iid  by  fl rut  of  November,  Collector 

Mode  t)f  sale, 308         to  levy, 400 

Wliere  ptrsouuwing  taxes  moves  out  of  coun-                       MiMieot  sale,... 410 

ty, 300     Tax  deed. 411 

Wneii  a»>€)Ut  to  remove, 400  Where  safe  does  not  take  place  at  the  time 

fiherHrniHy  adjourn  sale— may  make  deed,..  401         appointed, ...» ,.             412 

Bale  on  adjourned  da\  of  nale  valid, 402  When  collector  shall   bid  oil'  lands  for  the 

l4Ujd«tobcbld  of!'to*Il<'publlc,  when, »  408         Blate, 413 

On  failure  to  i>ay  Sheriit'  may  sell  without 

execution, 404 

Art.  393.  [3]  On  tlie  failure  of  any  person  or  persons  to  attend  and  punctu- Act  of  Pec.  21, 

ally  pay  the  amount  of  taxes  that  may  be  due  the  Government,  then  and  in !???:--__ 

that  case  the  Sheriff  shall  proceed  and  take  an  execution  (to  be  issued  by  any  ?o  pay  u/Si!"''' 
Justice  of  the  Peace  for  said  county,)  against  the  goods  and  property  of  said 
delinquent  or  delinquents,  and  proceed  to  sell  so  much  of  the  same  as  will 
satisfy  debts  and  cx)sts. 

Art.  394.  [4j  Tt  shall  be  the  duty  of  the  several  Clerks  and  Sheriffs  of  the  clerks  and 
several  counties  to  report  to  the  Secretary  of  the  Treasury-  on  or  before  the ^^''T'^""^'*^^'"*'* 
first  day  of  September  in  each  year,  and  pay  over  the  amount  of  public  moneys 
that  may  have  come  into  their  hands,  into  the  Treasury  of  the  Republic. 

Art.  3%.  [5]  The  several  Clerks  and  Sheriffs  of  the  several  counties  shall  clerks  and 
he  allowed  five  per  cent,  on  all  moneys  that  may  be  so  collected  or  received  *^**®'"*ff*«'t»i'ii«^ J 
by  them,  and  that  each  and  every  applicant  for  license  for  retailing,  Ac,  sliall  *°'  *** 
pay  to  the  Clerk  as  his  fee  the  sum  of  one  dollar. 
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Act  of  M«»y  S4,     Art.  300.  (11]  In  all  cftse^  where  there  Is  no  peraonal  propertj  to  be  foum]. 

__!£??•. whereon  to  distrain  for  taxes  on  lands  and  lots,  the  Sheritf  flhall  report  all  such 

8aIo  of  lan.i*.     \^^^,\^  ^^f\  \qi^  to  the  County  Court,  whose  duty  it  shall  be  to  enter  up  judg- 
ment ujrainst  the  Ramo,  and  the  ownera  thereof,  f«»r  the  amount  of  taxes  co^t*, 
and  char*res  thereon ;  and  an  order  of  sale  rihall  issue  to  the  Sheriff,  reauiring 
Msy  bo  rc'iocm- ijjni  to  sell  the  saiuc;  and  the  return  of  the  Sheriff  on  such  order  Boall  be 
^'''  (rood  in  law,  as  all  other  saleii  made  on  a  fieri  farias;  all  lands  and  lots  i» 

8oM  m:iy  l>e  redeemed  br  the  original  owner,  within  twelve  months  from  tbe 
<lay  of  sale  by  payinjr  fifty  per  cent,  on  tlie  amount. 

Act  of  Jan.  29,     AuT.  'VJ7.  [4]  On  the  failure  of  any  person  or  persons  to  pay  punctually  the 

__}^' taxes  (Irie  the  GoTcrnmcnt,  the  Sheriff  sliall  forthwith  take  out  an  cxeoution 

N'oiip!4yin«j:itof/to  hc  is>*no<l  by  anv  Justice  of  the  Peace,  if  the  amount  of  tax  due,  be  witbm 
*"S;;-Snp-liis  j«n  ;  and  if  it  be  not,  by  the  Clerk  of  the  District  Court,)  agaimt 

tioii.  the  property  of  the  delinquent  or  delinquents,  and  shall  9ell  for  ca;<h  to  the 

highest  bidder  at  public  auction,  after  giving  public  notice  for  thirty  daytt,  w 
much  of  »ucii  goods  or  property  as  will  pay  the  amount  of  the  taxes  due,  and 
nil  co<ts;  and  any  real  estate  which  shall  be  sold  under  a  tax-execution,  uuj 
V>e  redeemed  by  the  original  owner  at  any  time  within  two  years  fixHn  the  day 
of  sale,  by  paying  to  the  purchaser  double  the  sum  for  which  it  was  sold  under 
such  execution. 

Act  of  Jan.  i«,     A  u T.  'M)R.  [  12j  Dnringthe  month  of  November,  the  Sheriff  of  each  and  eTerv 
i^- county  thpMiirhout  this  Republic,  sliall  make  his  returns  to  the  Secretary  of 

Mi>d(»  of  ualort    the  Trea-ury,  and  pay  over  to  him  the  amount  of  moneys  which  he  may  Uve 
collected  for  taxes  due  to  tlic  Republic,  under  the  pn)visions  of  this  law;  and 
all  tlio'^e  who  shall  not  have  paid  their  quota  of  taxes  to  the  Sheriff  uf  tbe 
respective  er)unty,  when  [where  ?]  it  may  be  due,  by  the  time  in  which,  under 
this  section,  it  is  made  the  duty  of  the  Sheriff  to  make  returns  to  the  Secre- 
tary of  tlie  Treasnr}',  shall  be  considered  as  delinquents ;  and  a  XUt  of  them 
•hall  be  made  out,  expressing  names  and  amount  of  taxes  due  by  each,  from 
the  list  in  jxrsscssion  of  the  Sheriff  (which  he  received  from  the  As»«essor,)  by 
an  officer  of  the  Treasury  Department,  under  the  direction  of  the  bead  of  that 
Department,  and  to  which  Khali  be  atlixed  a  certificate  of  the  Secretary  fonts 
correctness,  and  shall  then  be  handed  to  the  i-csiHJctive  Sheriff,  (and  a  coi»v  of 
it  sliall   be  published  by  order  of  the  Department)  whose  duty  it  ifhall  be, 
within  one  month   after  he  shall  have  received  it  fv\m\  the  DeiKirtment,  to 
pro<eiit  and   deliver  it  to  the  Clerk  of  the   District    Court;  and  it  is  heifhf 
made  the  <luty  of  said  (Jlerk,  on  reoeiviii;r  such  list  of  delin<|ucnts,  to  i'S-'ue 
ext'Mititm  airainst  the  projKTty  of  such  delin(iuents.  when  the  amount  of  tax 
due   requires  the  interventicm  of  that  court;    and  such  execution  shall  be 
handed  to  the  Sheritf,  who  shall  levy  upon  the  property  ase;essed  or  on  any 
other  property  behmjring  to  such  delinquent,  for  double  the  amount  of  the  tax 
and  costs;  from  the  list  of  delinquents  furnished  by  the  Treasury  Department, 
the  Sheriif  shall  draw  a  list  of  all  those  dehn(iucnts,  from  whom  the  ammmt 
of  tax   due,  comes  within  the  jurisdiction  or  cognizance  of  a  Jus»tioe  of  the 
IVare,  and  deliver  the  same  to  that  officer,  who,  uiK»n  receiving  it  shall  immedi- 
ately issue  exeiMition  against  the  projKirty  of  sueli  delimiuents,  and  hand  the 
same  over  to  the  Sheriff,  who  shall  levy,  as  provided  for  under  the  executioM 
to  be  is-iued  by  the  District  Courts,  for  double  the  anumnt  of  tax  and  coB»ti(; 
and  if  the  propcu'ty  levied  upon,  under  the  provisions  of  this  section,  bo  real 
estate,  it  shall  Ihj  advertised  in  a  public  newsiwipcr  for  forty  days  previous  to 
the  day  of  sale;  should  execution  be  levied  (m  i)ereional  property,  it  hJiall  be 
advertised  at  three  or  more  public  places  in  the  county,  for  twenty  days  pre- 
vious to  the  day  of  sale,  and  then  soM  for  the  amount  <>f  double  taxes  and 
costs ;  and  if  the  proj>erty  seized  and  sold  be  real  cst^ite,  it  may  Ik;  redeemed 
at  any  time  within  two  years,  on  payment  being  made  of  double  the  amount 
of  pmrha^e-money,  sjibsequcnt  tax  paid,  and  interest  thereon  at  twenty  per 
cent,  per  annum  as  damages  and  penalty. 

oVuv^iHr*""'  -^'^^-  ''•*'^-  t-*'']  If  »*"y  person  or  iK^rsons  liable  to  pay  taxes,  may  after  U-iiv 
m.»vivout  of  a-'.-es'iie*!,  remove  from  the  county  in  which  he,  she  or  they  may  have  been  *o 
t.Miaty.  assi«s-H«d,  not  having  jwid  their  taxe-*,  the  Sheriff  as  Tax  Collector  of  the  c-i»uuty 

in  which  he,  she  or  they  may  have  been  so  assessed,  is  hei\»by  nNjuire<i  to  ?»viMi 
certiiiefl  under  his  hand,  a  transcript  from  his  tax  list,  to  the  Collector  «»f  the 
county  where  such  delin^pient  or  dclincpients  may  be;  and  the  Sheriff  uf  Mwh 
last  mentioned  county,  as  Tax  Collect«»r,  is  anthoViiMMl  upon  such  tranMrript,  to 
j»:'ocee<l  to  make  the  money  by  distress  and  sale  ;is  pnnided  in  other  ca^fv,  and 
immediately  ti"ansniit  the' au'iount  s<»  made,  to  the  Sheriff  who  sent  the  sail 
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transcript ;  for  which  nervices,  the  Sheriff,  making  the  said  money,  phall  receive 
five  per  centum  as  a  compennation  for  hi8  nervices. 

Art.  400.  [24j  Tiie  taxes  imposed  by  virtue  of  this  Act,  shall  be  preferred wimh  ai».Mit  t» 
to  all  incumbrances  and  securities  whatever;  and  if  any  person  between  the  ^*^  '■'■"*"^^<* 
time  of  rendering  a  list  of  his  taxable  property  to  the  Asseifsor  and  the  time 
at  which  the  Sheriff  as  Collector,  is  authorized  to  levy  or  make  distress,  shall 
be  aboiit  to  remove  without  the  limits  of  his  county,  the  Sheriff  upon  receiving; 
information  thereof,  shall  immediately  make  distress  of  the  ^oods  and  cliattels 
of  the  person  about  to  remove,  sufficient  to  satisfy  the  amount  of  taxes  that 
he  may  owe,  and  soil  the  same,  upon  giving  notice  as  hereinbefore  directed ; 
and  all  taxes  assessed  on  any  person  or  persons  under  tliis  Act,  shall  be  a  lien 
upon  his  real  property,  lying  within  the  county  in  which  the  assessment  was 
made,  until  the  taxes  be  paid. 

Art.  401.  [25]  Every  Sheriff,  who  as  Tax  Collector  under  this  Act,  shall  sell  si.,  ritr  tumv 
any  real  estate,  to  satisfy  any  tax  imposed  by  this  law,  shall  make  and  execute  "'*^^'  ^*^''^ 
to  the  purchaser  or  purchasers  thereoi,a  deed  of  conveyance  irauiediately ;  which 
deed  shall  be  good  and  effectual,  both  in  law  and  equity ;  and  in  every  such 
deed  the  Sheriff,  as  Collector,  making  the  same,  shall  recite  that  the  real  estate 
thereby  conveyed  was  sold  for  taxes,  and  the  consideration ;  but  no  deed  given 
in  manner  aforesaid,  shall  be  recorded  until  the  expiration  of  two  3'cars  from 
the  date  thereof;  but  it  may  nevertheless,  be  proved ;  and  if  the  person  whose 
land  has  been  sold,  or  his  legal  representative,  agent  or  attorne}',  sliall  within 
the  two  years,  tender  to  the  purchaser,  or  his  legal  heirs,  representative,  or 
agent,  and  if  such  j)erson  be  absent  from  the  Republic,  then  to  tlie  iSheriff  who 
sold  the  same,  or  to  his  successor  in  office,  double  the  amount  of  purchase- 
money,  (or  the  amount  of  consideration,)  and  the  amount  which  the  purchaser 
may  have  paid  for  taxes  on  such  real  estate,  and  twenty  per  centum  per  annum 
as  damages,  penalty  and  interest  thereon  from  the  date  of  such  payment  until 
•uch  tender  be  made,  the  deed  given  for  such  real  estate  thus  sold  and  conveyed, 
shall  be  made  void  and  be  given  up. 

Art.  402.  [20]  When  any  Sheriff,  as  tax-collector,  s^huU  have  advertised  for8i«criir  may  ad 
«ale  any  lands  or  tenements  to  raise  tlio  taxes  due,  and  such  lands  or  tenements  Jj^yj^^Jl,*"^.^*^^* 
so  advertised  could  not  be  sold  for  want  of  bidders,  he  may  adjourn  any  such 
sale  from  time  to  time  until  the  same  be  sold ;   and  any  sale  made  on  an  ed^jjT^of'eH"/" 
adjourned  day,  shall  be  valid  as  if  the  same  had  been  made  on  the  day  fixed  valid.  "  *  *" ' 
in  the  advertisement. 

Art.  403.  [7]  When  any  lands  or  tenements  shall  be  advertised  for  sale,  ^.t  of  Fob.  5. 

by  the  collector  of  taxes,  for  any  taxes  or  other  dues  accniing  to  the  Republic, "- 

and  such  lands  or  tenements  cannot  be  sold  for  the  want  of  bidders,  it  shall  be  i'flio''j.*pJ^^!^i'// 
the  duty  of  the  collector  to  bid  off  the  same  for  the  Republic  at  the  amount  of 'when. 
the  tax  so  due  on  said  lands ;  and  which  lands  shall  be  specially  reserved  to 
the  Government,  and  not  subject  to  location  or  other  appropriation,  until  other- 
wise directed  bv  law. 

Art.  404.  [12]  Upon  the  failure  of  anj'  person  or  persons  to  pay  their  quota  Act  of  F«b.  6. 

of  taxes  when  it  may  be  due,  it  shall  not  be  necessary  for  the  Sheriff  to  take  out ^^~- 

execution  against  such  person  or  persons,  but  the  Assessor's  list  in  his  possession  ^"/gu"^"^** 
•hall  operate  as,  and  have  the  force  and  effect  of,  an  execution ;  and  he  shall  J*V\vUhotti"*x-^ 
advertise  for  sale  all  property,  the  taxes  upon  which  have  not  been  paid  on  or  ecuiion. 
before  the  first  day  of  December,  by  posting  up  notices  in  three  public  places 
in  the  county  where  the  property  is  situated — one  of  which  places  shall  be  the 
oounty  seat — for  sixty  days  previous  to  the  sale;  an^  shall  sell  the  said  prop- 
erty on  the  first  Monday  of  March  and  succeeding  days,  at  the  court-jiouse 
door,  if  there  be  one,  and  if  not,  at  the  place  where  the  court  of  said  county 
may  be  held,  for  the  taxes,  costs,  and  charges ;   and  if  any  i>erson  or  persons 
•hall  offer,  at  the  sale,  to  pay  the  dues  aforesaid,  for  less  than  the  whole  quan- 
tity of  the  ti-act  of  land  advertised,  then  it  shall  be  stricken  off  to  the  lowest 
bidder;  and  the  part  or  parcel  sold,  if  less  than  the  entire  tract  advertised, 
•hall  be  laid  off  in  a  square,  beginning  at  the  beginning  corner  of  said  tract. 

Art.  405.  [13]  Upon  said  sale  said  tax  collector  shall  give  a  receipt  to  theSbenfl's  rocpipt 
purchaser  or  purchasers  of  said  land,  entitling  them  to  a  deed  in  fee  simple,  jf  J0J'"«"p^>»»*^'»^i 
the  same  is  not  redeemed  in  one  year,  by  the  owner  or  owners,  or  any  other 
person  paying  the  amount  of  said  sale,  and  one  hundred  per  centum  thereon  ; 
and  rfiall  also  return  t^  the  Secretary  of  the  Treasury  the  land  stricken  ofl  to 
the  Republic,  which,  if  not  redeemed  as  before  stated,  shall  bo  considered  as 
relinquished,  and  held  as  heretofore  provided  ;   and  the  Tax  Coileotor  or  hisc.,iiiMtorto 
Atxccessor  in  office,  at  the  expiration  of  one  year,  as  before  provided,  upon  therajiko  Uev.i.Ac 
production  of  the  receipt  given  to  the  pui-chaser  or  purchasers  at  said  sale,  and 

2V 


754  TAX   SALES   AND   TAX   TITLES. 

in  the  event  said  land  is  not  redeemed  as  aforesaid,  shall  make  to  «aid  pervons 
a  qnit-claim  deed,  transterrinp  all  the  interest  that  naid  parly  had  Id  and  tc 
said  tract  ot  land,  to  !*iiid  pureha!*er;  which  deed  s^hall  be  prhua  facie  evidence 
that  all  the  rcf|uiMtert  of  the  law  have  l>een  ctinpHed  with. 

Art  <>( M:«y  13,      Art.  4i)<».  [IT]  If  any  poiv-on  »*hall  negletrt  or  refuse  to  j>ay  the  tax  imposed 
}^L-      ._on  him  and  liis  property,  by  law,  until  the  first  da}'  of  January  in  each  ytir, 

■/wri  I.  ■..:  i»;ii  i,  the  As^^s-ior  and  Collector  sliall  levy  by  virtue  of  Jiis  tax  li.n,  upon  i*o  much 

!ivv.     '  property  liable  to  taxation,  belonpin«:  to  such  person,  to  be  found  iu  bJ! 

county,  as  may  be  snflicicnt  to  pay  such  taxes. 

Motli  '.r^a:-.  Art.  407.  '18]  Every  Assessor  and  Collector  of  Taxes  shall  give  noticed 

the  time  and  place  of  the  sale  of  the  property  so  levieil  UjKm  to  be  miM.  ax 
least  thirty  days  previous  to  the  day  of  sale,  by  advert i^eme^lt  iu  wrilin?.  lo 
be  ^M.tstcrl  up  at  the  co\nt-hou*e  diH)r  of  his  county,  and  at  lea^t  thnte  other 
public  places  tlieivin ;  and  every  such  sale  shall  take  place  at  the  court-l.yii?€ 
of  tlio  cimnly  in  which  such  levy  is  made,  and  shall  be  by  public  auction:  an-i 
if  the  property  so  levied  upon,  prove  to  be  insuflicicnt  to  sati-fy  the  anutuut  of 
tiixes  diiL*,  the  Assessor  and  Collector  shall  levy  upon  and  sell  so  much  Mtiicr 
taxable  property,  l>elonging:  to  such  person,  as  will  l)e  sufficient  ti»  sati:»fy  -such 
taxt's  in  the  m;inner  pre-cribed  in  the  preceding  part  of  this  section;  ana 
payiii;:  the  taxes,  the  surplus,  if  there  be  any,  shall  bo  paid  over  to  the  \rrHpn 
for  tliL'  paynit-nt  of  who>e  taxes  the  levy  ami  sale  shall  have  been  made. 

Tax  derd.  Art.  U»>.  WM  It  shall  bo  the  dutv  of  the  Assessor  and  Cillector.  when  rmr 

property  >l.all  be  s<dti  for  the  payment  of  taxe<,  to  make  and  execute  a  deed 
to  the  per^ni  purchasinir  the  same,  convey iue  all  the  right,  title,  and  iuten^t. 
which  tlie  person  as>essed  had  in  and  to  the  simie;  which,  when  reciiniH 
accordiu;r  to  law,  shall  be  as  binding  and  as  valid  as  any  other  instruineni «.' 
convevance:  provided,  however,  that  t  he  owner  of  such  pronertv  shall  hivc 

i.rin:.  the  right  to  redeem  the  .>ame  within  twelve  months  of  the  day  and  «Iate  "f  tut 

sale  thereof,  upon  payment  of  double  the  amount  of  the  taxes  for  whicL  iLe 

same  was  s(»ld. 

Art  of  M:ir.h       Art.  4<^',^  [14]  If  any  person  shall  fail  or  refuse  to  pay  the  tax  imjKW^il 

_  .''^•—*.'^\ — ui.x)n  him  and  his  property,  by  law,  until  the  first  daj'  of  Xoveml>er,  in  each 

i'rhVNl'w'ii!\"ir.>'^^''i  ^^^^  Assessor  sliall  levy,  by  virtue  of  his  tax  li>t,  uiM»n  m»  nmch  propertv. 

(\::»;^  tL-r  Lo       liable  to  taxation,  belonging  to  such  peiN4.n.  to  be  f<.»un<i  in  his  county,  as  mif 

**■>  be  sufficient  to  pay  his  or  her  taxes  :  and  in  case  such  pro[>erty  i^  alH»ut  t-'  U 

roTUuved  out  of  the  oiunty,  the  Asses><ir  and  C<il!ectnr  .^hall.  in  like  ntanner. 
[irocee<l  to  tuke  luUt  !iis  jw.-jse-sion,  so  mucii  property  as  will  |Kiy  the  ta\i-* 
a^«e^-e<l,  and  co-it>  of  collection. 

M...:i- c  :'!■..  «•.  Akt.  4U).  [1')]   Kvery  A>ses.-or  and  Collector  of  taxo*  ,-l:all  vive  n";:'''«f 

the  time  and  place  of  the  projierty,  so  levied  u|>««n,  t<i  he  sulti.  at  lea>t  tiiirv 
days  prtvio!i>  tt*  tI:o  day  of  s,ile,  by  adverti-ement  in  writin;:.  T<>  be  jKi-tr  i  ..: 
at  the  ci)Ui't-liiin-ie  door  <»f  his  county,  and  in  two  other  piiMic  pla<:es  in  '..,« 
county  ;  anil  such  sale  >}iall  t:;ke  place  at  the  court-h<ju*e  do-.ir  of  the  c-unt} 
in  which  the  a--c*.-nient  is  made,  by  public  :iuction;  au'l  if  the  pn»}»rrty  - 
levied  n\hi:u  p."ove  to  be  in>sufticie!Jt  to  s;iti*fy  the  amount  of  taxes  due  a:, 
costs  of  sale,  the  Asse^.siu'  and  Collector  shall  levy  upon  and  sell  f*j  muchoti:! 
taxable  property  beionj;ing  to  >uch  |H*rson  as  \iill  be  >ullicient  to  s;iti'ify  ^nr 
taxes,  in  the  nianner  pre-cribed  in  the  preceding  jwrtof  tji-  sectmn ;  and  ai'ie 
p;iyin£r  the  taxrs.  the  surplus,  if  any.  >hall  be  j»aid  over  to  tl*e  j»er-oii  lor  tl. 
paviuent  of  v.l.iKe  taxes  the  lew  and  vile  shall  have  l>een  made. 

'''•'^•'''  ■  AuT.  411.  [10]    The  A<sess<jr  and   Ci.lle«'tor  >han,  when  any  pmpeTtv  ha 

been  soM  f.»r  tiie  pavment  nf  laxes,  make  au4  e\e«*nte  a  *\v(.'i\  i'.'V  -aivi  pii^jK-rt 
to  tlie  per-'»u  ur  per>on*  j»urcha<inir  the  same:  which,  when  re'-»rded  HC<^ir'ii:i 
t«)  law,  >h:tll  l»e  i^rima  facie  «'vi(lence  that  all  t!ie  rei[ui-itii»:i*  ot  the  law  hat 
been  complied  with  in  making  such  s,nle:  provitled,  however,  t!iat  th*.-  ,»wm 
of  such  i»n»perty  sliall  have  the  right  to  redeem  th«  stune  at  any  lime  wiri.' 
twelve  m.»ni:;s  i»f  the  day  and  date  of  tlie  >:iie  thereof.  u|Hin  p^yn.ent  nt  doub! 
the  amount  ff  ihe  taxes  li.ir  which  the  sanie  was  Mild,  an-i  co-t-  of  >:ib-. 

M-t^-iLMXcr**  '^'*^-  ***-•  '- 'I  ^^  **'^""  *'^">'  ^'^"''^  *''^'  "•***•'  "*"  pr«»perty  .-eiz.il  f.-r  taxes  >!;»: 
ai  tiii.r;i5-  uot  take  place  at  the  time  first  ap])r>inted.  the  A>seN-or  and  t\»llectt»r  *!.a' 
pj.iiu:.  apixunt  si»nie  other  time,  give  the  like  n«itice,  and  pruceeil  to  ^ell  ."inch  pr»ipvrt 

in  the  manner  jirescribed  in  the  first  instance  bv  thi>  a<t. 

Y^iVrr"''''     -^'^T.  4!:^  (:il|  Wljen  anv  lands  or  tenements  shall  be  adverti«Mvl  f.-r-^! 

.I'liiii  foi   ■  f      ny  the  As-essur  an:t  I.  ojlector  of  taxes  for  any  taxes  or  «.»ther  ones  act-niinjr  t 

*"**■'-  the  State,  an  1  ^'n-h  lainis  .»r  t^n'-ment-  cmuo't  l-e  -"lil  fi.r  the  wa:it  of  bi-i.  ♦p 

ii  s'.-a'.l  le  t:ii.-  ihity  ni   I'-.i-  A  m.*^..;-  mi;.;  \  ..lliv(i>r  to  bid  ^li   I'le  "anu*  ttr  li.' 

5?tat".  I.«r  tiie  ai.iom.t  «•!  i.i.-.,.-  •*->  ■ii;i'  :  and  \^  !:•:;  ^uch  \uvaU  aic  n  -t  ridceniii 
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witlmi  <me  yttsc  from  the  date  of  sale,  by  the  owner  or  owners,  or  some  other 
person,  payug  the  amount  of  such  taxes  and  costs  of  sale,  and  one  hundred 
ser  centum  thereon,  it  shall  then  become  public  domain  and  subject  to  location 
by  any  person  holdii^  a  legal  land  warrant  against  the  State,  by  such  person 
laying  the  amount  of  tax  for  which  such  land  was  sold  and  costs  of  sale,  with 
one  hundred  per  centum  thereon.  And  it  shall  be  the  duty  of  the  Oommis- 
Moner  of  the  General  Land  Office  to  issue  patents  on  all  surveys  of  land  sold  in 
tx»nformi1y  of  this  act,  on  a  le^  return  and  82M>wing  bdng  made  to  him  of  the 
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COLONISATION  LAW  OF  1823. 


[No.  5.1 

AUGUSTIN,  bj  divine  providence,  and  by  the  congress  of  the  nation,  first 
constitutional  emperor  of  Mexico,  and  grand  master  of  the  imperial  order 
of  Guadalupe;  To  all  who  shall  see  these  presents:  Know  ye.  That  the 
junta  nacional  instituyeute  of  the  Mexican  empire,  has  decreed,  and  we  sanc- 
tion the  following: 

The  Junta  Nacional  Instituyente  of  the  Mexican  empire,  being  convinced  by 
the  urgent  recommendations  of  the  government,  of  the  necessity  and  importance 
of  giving  to  the  empire  a  general  law  of  colonisation,  have  thought  proper  to 
decree  as  follows : 

Art.  1.  The  government  of  the  Mexican  nation  will  protect  the  liberty, 
property  and  civil  rights,  of  all  foreigners  who  profess  the  Roman  Catholic 
apostolic  religion,  the  established  religion  of  the  empire. 

Art.  2.  To  fiicilitate  their  establishment,  the  executive  will  distribute 
lands  to  them,  under  the  conditions  and  terms  heroin  expressed. 

Art.  3.  The  empresarios,  by  whom  is  understood  those  who  introduced.at 
least  two  hundred  families,  shall  previously  contract  with  the  executive,  and 
inform  it  what  branch  of  industry  they  propose  to  follow,  the  property  or 
resources  they  intend  to  introduce  for  that  purpose,  and  any  other  particulars 
they  may  deem  necessaiy,  in  order  that  with  this  necessary  infoniiation,  the 
executive  may  designate  the  province  to  which  they  must  direct  themselves, 
the  lands  which  they  can  occupy  with  right  of  property,  and  the  other  cir- 
cumstances which  may  be  considered  neccessary. 

Art.  4.  Families  who  emigrate,  not  included  in  a  contract,  shall  immedi- 
ately present  themselves  to  the  ayuntamiento  of  the  place  where  they  wish 
to  settle,  in  order  that  this  body,  in  conformity  with  the  instructions  of  the 
executive,  may  designate  the  lands  corresponding  to  them,  agreeably-  to  the 
industry  which  the}'  may  establish. 

Art.  5.  The  measurement  ot  land  shall  be  the  following;  establishing  the 
vara,  at  three  geometrical  feet;  a  straight  line  of  five  thousand  varas  shall  be 
a  league;  a  square,  each  of  whose  sides  shall  be  one  league,  shall  be  called  a 
•itio;  and  this  shall  be  the  unity  of  counting  one,  two,  or  more  sitios;  five 
■itios  shall  compose  one  hacienda. 

Art.  6.  In  the  distribution  made  by  government,  of  lands  to  the  colonists, 
for  the  formation  of  villages,  towns,  cities,  and  provinces,  a  distinction  shall 
be  made  between  grazing  lands,  destined  for  the  raising  of  stock,  and  lands 
suable  for  farming  or  planting,  on  accx^unt  of  the  facility  of  irrigation. 

Art.  7.  One  labor  .shall  he  composed  of  one  million  square  varas,  that  is 
to  say,  one  thoiLsand  varaf  on  each  side,  which  measurement  shall  be  the  unity 
for  counting  one,  two  or  more  labors.  These  labors  can  be  divided  into  halves 
and  quarters,  but  not  less. 

Art.  8.  To  the  colonists,  whose  occupation  is  farming,  there  cannot  be 
given  less  than  one  labor,  and  those  whose  occupation  is  stock  raising  there 
cannot  be  given  less  than  one  sitio. 

.  A  rt.  1).  The  government  of  itself,  or  by  means  of  the  authorities  author- 
ized for  that  purpose,  can  augment  said  portions  of  land  as  may  be  deemed 
proper,  agreeably  to  the  conditions  and  circumstances  of  the  colonists. 

Art.  10.  Establishments  made  under  the  former  government  which  are 
now  pending,  shall  be  regulated  by  this  law  in  all  matters  that  may  occur,  but 
those  that  are  finished  shall  remain  in  that  state. 

Art.  11.  As    one  of  the  principal  objects  of  laws  in  free  governments, 
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ou<»bt  to  be  to  approximate,  8o  far  as  poesible,  to  an  equal  distribution  of 
property,  the  j;ovcmment,  taking  into  consideration  tlie  proviaionsof  this  law, 
will  :ido))t  ineariiires  for  dividing  out  the  lands,  wliich  may  have  acciynulated 
in  lar^e  iK»rtions,  in  the  Lands  of  individuals  or  corporation?,  and  which  are 
not  cultivated,  indemnifying  the  proprietors  for  the  just  price  of  such  lands, 
to  be  tixed  by  appraisen*. 

Art.  12.  The  union  of  many  families  at  one  place,  shall  be  called  a  village, 
town  i)V  city,  aji^reeably  to  the  number  of  its  inhabitants,  its  extension,  locality, 
an<l  other  circtimstances  which  may  characterise  it,  in  conformity  with  the 
hiw  t)f  that  subject.  The  same  reg^ulations  for  its  internal  government  and 
police,  shall  be  observed  a.<*  in  the  others  of  the  same  class  in  the  empire. 

Art.  L).  Care  aiiall  be  taken  in  the  formation  of  said  new  t4>wn,  that,  ro 
fur  as  the  >itiuition  of  the  p^round  will  |)cnnit,  the  streets  shaJl  be  laid  off 
straijijht,  runninj^  north  and  south,  east  and  west. 

Art.  14.  i^rovinces  shall  be  formed,  whose  super fice  shall  be  six  thousaDd 
square  leaf^ue-;. 

Art.  15.  As  soon  as  a  sufficient  number  of  families  mav  be  anitcd  to  form 
oi^.e  or  nuiVii  t<.jwns,  their  local  govennnent  shall  be  regulated,  and  the  coni»ti- 
tuiionril  ayuntamientos  and  other  local  establishments  formed  in  conlormitr 
with  1  lie  hiws. 

Art.  1(>.  The  government  shall  take  care,  in  accord  with  the  respective 
ecclesiastical  authority,  that  these  new  towns  are  provided  with  a  sutiicient 
nuuiber  of  sjnritual  pxstors,  and  in  like  manner,  it  will  propose  to  Congretf  a 
plan  for  their  decci/t  support. 

Art.  17.  In  the  (li>tribution  of  lands  for  {settlement  among  the  different 
province^,  iUv  p>vennuent  shall  tiike  cure  that  the  colonists  shall  be  located 
in  those  \,!:if'h  it  ir.ay  consider  t'»e  m«)>t  important  to  settle.  As  a  general 
rule,  the  colonists  who  arrive  first,  shall  have  the  preference  in  the  selcctioo 
of  land. 

Art.  18.  Natives  of  tlie  country  shall  have  a  ])reference  iMlie  dLstributioo 
of  land;  anl  particularly  the  military  of  the  army,  of  the  three  guarantees 
in  conlonnitv  with  t!ie  decree  of  the  27th  of  March,  1821 ;  and  also  thoi>e  who 
serv;*/l  in  the  first  epoch  of  the  insurrection. 

Art.  \\K  To  ea-li  empresario  w!io  introduces  and  e*Jlal)li!-hes  families*  in  any 
of  tiic  |)rovin<v^  <K?siM;iioted  for  colonization,  then*  shall  be  j^ranted  nt  the  rate 
of  iiA'vr  luuiendas  and  two  labors,  (or  each  two  Innidred  families  so  intnwlured 
i)y  iii.ii,  Uwx  he  will  lose  tln^  ri.u:ht  of  prop*  rty  (»vcr  s;iid  lands,  slif)nld  ho  not 
i.'ivo  iMipiilalcd  and  cultivated  them  in  twelve  years  from  (he  <hite  <»f"  the  ron- 
('i'--i<»!».  Tlie  prenuuni  cannot  exceed  nine  haciendas,  and  ^ix  labors,  ^\  halever 
nviv  l»e  i!ie  nMnd)er  of  families  he  introdnces. 

Aur.  L*<).  At  till'  end  of  twenty  years  tiie  proj>rietoi's  of  th'*  lands,  aopiirod 
Im  viiticof  the  f'lro.Lroini;  article,  must  alienate  two-thirds  j>art  of  sjiid  lamU, 
» I' her  l)v.  sale,  d«)na1ion.  or  in  anv  other  manner  he  ])leases.  The  law  author- 
ises  liim  to  liuhl  in  I'ull  pr<)perty  ancl  dorninitjn  on<^  third  part. 

A  ill.  l21.  Tlie  two  fore;roin;::  articles  are  to  be  unfler>t<KMj  as  governinjr  the 
co-.iiracts  made  will)in  six  month*^,  as  after  that  tinii%  countinu:  from  the  day 
I'!'  i:ie  pi'«>!u: delation  of  tliis  law.  the  executive  can  diuiinish  the  premium  as  it 
ir;ay  deti'.i  i»r«»P"r.  ^'iviu'j:  an  account  tficreof  to  (.'onirre-^s,  with  siicli  infortna- 
tjf  ;i  a--  mav  l'«-  «l(  iummI  necessary. 

» 

Ai;  r.  -2.  Tiie  date  of  the  concession  for  lands  constitutes  an  inviolable  law, 
fw  ihv  n;j!it  (<r  propti'ty  and  leicai  ownership;  «^llonld  any  one  through  error, 
*  r  i»v  >id>-e|iieut  coace-^ion,  occupy  land  helonpng  to  another,  he  shall  have 
i!(>  ii;;iir  to  it,  fiM'ther  than  a  preference  in  ca*-e  of  sale,  at  tlie  eurrent  price* 

A:ir.  i^.J.  ll  al'ler  two  years  from  tlie  date  of  the  coiicession.  the  C(donist 
>hould  ii«»t  lia\e  cultivated  his  lan«l,  tlie  right  of  property  shall  be  con>idered 
as  ren«»!:iuod;  in  which  ca^e,  the  respective  ayuntamiento  can  grant  it  to 
aii(»tiier. 

Ari.  124.  During  the  first  six  years  from  the  date  (jf  the  conci^ssion,  the 
colonits  shall  not  pay  titles,  ilutie-*  on  their  jn'odnce,  nor  any  c<mtribution 
under  wliatever  name  it  may  be  called. 

Art.  -">.  T!ie  next  six  years  from  t!ie  same  Mate,  they  shall  pay  half  tithes 
and  tlic  Iialf  of  the  contributicms,  whether  direct  or  indirect,  that  are  paid  br 
tl:e<i!lier  ritizens  of  the  empire.  After  this  timb,  tliey  shall  in  all  thiitp* 
relating  to  taxc"?  and  contributions,  be  jdacctl  on  the  same  ftH>ting  with  tii* 
otljcr  citi/.ens. 

Art.  'li'i.  All  tlie  instruments  of  husbandry,  machinery,  and  other  utensils 
lliiit  arc  \utYoOLUCiiv\  Vi3  l\ie  cokftuists  for  their  use.  at  the  time  of  their  cumiug 
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to  the  empire,  shall  be  free,  as  also  the  merohondise  introduced  by  each  family, 
to  the  amount  of  two  thousand  dollars.  * 

Akt.  27.  All  foreigners  who  come  to  establish  themselves  iQ  the  empire, 
shall  be  considered  as  naturalised,  should  they  exercise  any  useful  profession 
or  industry,  by  which,  at  the  end  of  three  years,  they  have  a  capital  to  sup- 
port themselves  with  -decency,  and  are  married.  Those  who  with  the  foregoing 
qualifications,  marry  Mexicans,  will  acquire  particular  merit,  for  the  obtaining 
letters  of  citizenship. 

Art.  28.  Congress  will  grant  letters  of  citizensliip  to  those  who  solicit  them, 
in  conformity  with  the  constitution  of  the  empire. 

Art.  ^9.  Every  individual  shall  be  free  to  leave  the  empire,  and  can  alienate 
the  lands  over  which  he  may  have  acouired  the  right  of  property,  agreeably 
to  the  tenor  of  this  law,  and  he  can  likewise  take  away  from  the  country,  all 
his  property,  by  paying  the  duties  established  by  law. 

Art.  30.'  After  the  pubIicatio)i  of  tins  law,  there  can  be  no  sale  or  purcliase 
of  slaves  which  may  be  introduced  into  the  empire.  The  children  of  slaves 
born  in  the  empire,  shall  be  free  at  fourteen  years  of  age. 

Art.  31.  All  foreigners  who  may  have  established  themselves  in  any  of  the 
provinces  of  the  empire,  under  a  permission  of  the  former  government,  will 
remain  on  the  lands  which  they  may  have  occupied,  being  governed  by  the 
tenor  of  this  law,  in  the  distribution  of  said  lands. 

Art.  32.  The  executive,  as  it  may  conceive  necessary,  will  sell  or  lease  the 
lands,  which,  on  account  of  their  local  situation,  may  be  the  most  important, 
being  governed  witli  respect  to  all  others,  by  the  provisions  of  this  law. 

This  law  shall  be  presented  to  his  Imperial  Majesty  for  his  sanction,  publica- 
tion and  fulfilment. — Mexico,  3d  January,  1823 — 3d  of  the  independence  of 
the  empire. — rJuan  Francisco,  Bishop  of  Durango,  President. — Antonio  de 
Mier,  Member  and  Secretary. — Juan  Batista  de  Ari«pe,  Member  and  Secre- 
tary. 

Therefore,  welWer  all  tribunals,  judges,  chiefs,  governors,  and  all  other 
authorities,  as  well  civil  as  military  and  ecclesiastical,  whatever  class  or  dignity 
they  may  be,  to  comply  with  this  decree,  and  cau8e  it  to  be  complied  with  in 
all  its  parts ;  and  you  will  cause  it  to  be  printed,  published  and  circulated. — 
Given  in  Mexico,  4th  January,  1823. — Signed  by  the  Emperori — To  Don  Jose 
Manuel  de  Herrera,  Minister  of  Interior  and  Exterior  Relations. 


[No.  20.]  /Decree  Xo.  72.)     NATIONAL  COLONISATION  LAW. 

The  S»iprerae  Executive  Power,  provisionally  appointed  by  the  general  sover- 
•  ei^n    Constituent   Congress — To   all  who  shall  see  and  understand  these 

prc-ents:  Knuw  ye — that  the  said  Congress  has  decreed  as  follows: — 

Art.  1.  The  Mexican  nation  oilers  to  foreigners,  who  come  to  establish 
themselves  within  its  territory,  security  for  their  persons  and  property,  pro- 
Tided,  they  subject  themselves  to  the  laws  of  the  countr}'. 

Art.  2.  This  law  comprehends  those  lands  of  the  nation,  not  the  property 
of  individu?.ls,  corponvtions,  or  towns  which  can  be  colonized. 

Art.  o.  yov  this  purpose  the  legislatures  of  all  the  states  will,  as  soon  as 
passible,  form  colonisaticm  laws,  or  regulations  for  their  respective  states,  con- 
forming tliemselves  in  all  things,  to  the  cunstitutional  act,  general  constitution, 
and  the  regulations  established  in  this  law. 

Art.  4.  There  cannot  be  colonised  any  lands,  comprehended  within  twenty 
leagues  of  the  limits  of  any  foreign  nation,  nor  within  ten  leagues  of  the 
coasts,  without  the  previous  approbation  of  the  general  supreme  executive 
power. 

Art.  5.  If  for  the  defence  and  security  of  the  nation,  the  federal  govern- 
ment should  deem  it  neces.sary  to  use  any  portion  of  these  lands,  for  the 
construction  of  warehouses,  arsenals,  or  other  public  edifices,  they  can  do  so, 
with  the  appri^bation  of  the  general  congress,  or  in  its  recess,  of  the  council  of 
government. 

Art.  0.  Until  after  four  years  from  the  publication  of  this  law,  there  shall 
not  be  impoj?ed  an}*  tax  whatever,  on  the  entrance  of  foreigners,  who  come  to 
establisli  thcni<elves  for  the  first  time  in  the  nation. 

Art.  7.  Until  after  the  year  1840,  the  general  congress  shall  not  prohibit 
the  entrance  of  any  foreigner,  as  a  colonist,  unless  imperious  circumstances 
should  require  it,  with  respect  to  the  individuals  of  a^particular  nation. 
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the  ayuntamiento  in  sach  case,  shall  administer  to  him  the  oath,  which  he 
most  take  to  obey  the  federal  and  state  constitutions,  and  observe  the  religion 
which  the  former  prescribes ;  the  name  of  the  person,  and  his  family  if  he  has 
any,  shall  then  be  registered  in  a  book  kept  for  that  purpose,  with  a  state- 
ment of  where  he  was  bom,  and  whence  from,  his  «ge,  whether  married,  occu- 
pation, and  that  he  has  taken  the  oath  prescribed,  and  considering  him  from 
that  time,  and  not  before,  as  domiciliated. 

Art.  4.  From  the  day  in  which  any  foreigner  has  been  enrolled,  as  an  inhab- 
itant, in  conformity  with  the  foregoing  article,  he  is  at  liberty  to  designate  any 
Tacant  land,  and  the  respective  political  authority  will  grant  it  to  him  in  the 
■ame  manner  as  to  a  native  of  the  country,  in  conformity  with  the  existing 
laws  of  the  nation,  under  the  condition  that  the  proceedings  shall  be  paf^ed  to 
the  government  for  its  approbation. 

Art.  5.  Foreigners  of  any  nation,  or  a  native  of  any  of  the  Mexican  states, 
can  project  the  formation  of  new  towns  on  any  lands  entirely  vacant,  or  even 
on  those  of  an  individual,  in  the  case  mentioned  in  the  35th  article ;  but  the 
new  settlers  who  present  themselves  for  admission,  must  prove  their  Chris- 
tianity, morality,  and  good  habits,  by  a  certificate  from  the  authorities  where 
they  formerly  resided. 

Art.  6.  Foreigners  who  emigrate  at  the  time  in  which  the  general  sovereign 
congress  may  have  prohibited  their  entrance,  for  the  purpose  of  colonising, 
as  they  have  the  power  to  do,  after  the  year  1840,  or  previous  to  that  time, 
as  respects  those  of  any  particular  nation,  shall  not  then  be  admitted ;  and 
those  who  apply  in  proper  time,  shall  always  subject  themselves  to  such  pre- 
cautionary measures  of  national  security,  which  the  supreme  government, 
without  prejudicing  the  object  of  this  law,  may  think  proper  to  adopt  relative 
to  them. 

Art.  7.  The  government  shall  take  care,  that  within  the  twenty  leagues 
bordering  on  the  limits  of  the  United  States  of  the  North,  and  ten  leagues  in 
a  straight  line  from  the  coast  of  the  Gulf  of  Mexico,  within  the  limits  of  this 
state,  there  shall  be  no  other  settlements,  except  such  as  merit  the  approbation 
of  the  supreme  government  of  the  Union,  for  which  object,  all  petitions  on  the 
subject,  whether  made  by  Mexicans  or  foreigners,  shall  be  passed  to  the 
superior  government,  accompanied  by  a  corresponding  report. 

Art.  8.  The  projects  for  new  settlements  in  which  one  or  more  persons  offer 
to  bring  at  their  own  expense,  one  hundred  or  more  families,  shall  be  presented 
to  the  government,  and  if  found  conformable  with  this  law,  they  will  be 
admitted ;  and  the  government  will  immediately  designate  to  the  contractors, 
the  land  where  they  are  to  establish  themselves,  and  the  term  of  six  years, 
within  which  they  must  present  the  number  of  families  they  contracted  for, 
under  the  penalty  of  losing  the  rights  and  privileges  offered  in  their  favor,  in 
proportion  to  the  number  of  families  which  they  fail  to  introduce,  and  the  con- 
tract totally  annulled  if  they  do  not  bring  at  least  one  hundred  families. 

Art.  9.  Contracts  made  by  the  contractors  or  undertakers,  EwpresaHos^ 
with  the  families  brought  at  their  expense,  are  guaranteed  by  this  law,  so  far 
as  they  are  conformable  with  its  provisions. 

Art.  10.  In  the  distributions  of  land,  a  preference  shall  be  given  to  the  mili- 
tary entitled  to  them,  by  the  diplomas  issued  by  the  supreme  executive  power 
and  the  Mexican  citizens  who  are  not  military,  among  whom  there  shall  be  no 
other  distinction,  than  that  founded  on  their  individual  merit,  or  services  per- 
formed for  the  country,  or  in  equal  circumstances,  a  residence  in  the  place 
where  the  land  may  be  situated ;  the  quantity  of  land  which  may  be  granted, 
is  designated  in  the  follovring  articles : 

Art.  11.  a  square  of  land,  which  on  each  side  has  one  league  or  five' 
thousand  varas,  or  what  is  the  same  thing,  a  superficies  of  twenty-five  million 
Taras,  shall  be  called  a  sitio,  and  this  shall  be  the  unity  for  counting  one,  two, 
or  more  sitios ;  and  also  the  unity  for  counting  one,  two,  or  more  labors,  shall 
be  one  million  square  varas,  or  one  thousand  varas  on  each  side,  which  shall 
compose  a  labor.  The  vara  for  this  measurement  shall  be  three  geometrical 
feet. 

Art.  12.  Taking  the  above  unity  as  a  basis,  and  observing  the  distinction 
which  must  be  made  between  grazing  land,  or  that  which  is  proper  for  raising 
of  stock,  and  farming  land,  with  or  without  the  facility  of  irrigation;  this  law 
grants  to  the  contractor  or  contractors,  for  the  establishment  of  a  new  settle- 
ment, for  each  hundred  families  which  he  may  introduce  and  establish  in  the 
state,  five  sitios  of  grazing  land,  and  five  labors  at  least,  the  one-half  of  which, 
shall  be  without  the  facility  of  irrigation,  but  they  can  only  receive  this  pre- 
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mium  for  eip:bt  hundred  families,  although  a  greater  number  should  be 
introduced,  and  no  fraction  whatever,  less  than  one  hundred,  shall  entitle  them 
to  any  premium,  not  even  proportionally. 

Akt.  13.  Should  any  contractor  or  contractors  in  virtue  of  the  number  </ 
familicH  which  he  may  have  introduced,  acquire  in  conformity  with  the  last 
article,  more  than  eleven  square  leagues  of  land,  it  shall  nevertheless  be  granted, 
but  subject  to  the  condition  of  alienating  the  excess,  within  twelve  years,  and 
if  it  is  not  done,  the  respective  political  authority  shall  do  it,  by  selling  it  at 
public  sale,  delivering  the  proceeds  to  the  owners,  after  deducting  the  costs 
of  sale. 

AuT.  14.  To  each  family  comprehended  in  a  contract,  whose  sole  occupation 
is  cultivation  of  land,  one  labor  shall  be  given;  should  he  also  be  a  stock  nuser, 
):^ruziTi<^  land  shall  be  added  to  complete  a  sitio ;  and  should  his  only  occupation 
be  raising  of  stock,  he  shall  only  receive  a  superfice  of  grazing  boid,  equal  to 
twenty-four  million  square  bars. 

Art.  15.  Unmarried  men  shall  receive  the  same  quantity  when  they  enter 
the  malrirnonal  state,  and  foreigners  who  marry  native  Mexicans,  shall  receive 
one-fourth  more;  those  who  are  entirely  single,  or  who  do  not  form  a  part  of 
Rotne  family  wlietlier  foreigners  or  natives,  shall  content  themselves  with  the 
fuurtii  part  of  the  above  mentioned  quantity,  which  is  all  that  can  be  given 
them  until  tliey  marry. 

Art.  K).  Families  or  unmarried  men  who,  entirely  of  their  own  accord,  have 
emigrated  and  may  wish  to  unite  themselves  to  any  new  towns,  can  at  all  times 
do  so,  and  the  same  quantity  of  land  shall  be  assigned  them,  which  is  men- 
tioned in  the  last  two  articles,  but  if  they  do  so  in  the  first  six  years  fh>m  the 
e.>^tablishtnent  of  the  settlement,  one  labor  more  shall  be  given  to  families,  and 
sin«cle  men  in  place  of  the  quarter  designated  in  the  15th  article,  shall  have  the 
third  part. 

Art.  17.  It  appertains  to  the  government  to  augment  the  quantity  indicated 
in  the  i4th,  15th,  and  10th  articles,  in  proportion  to  the  family,  industry  and 
activity  of  the  colonists,  agreeably  to  the  information  given  on  these  subjects 
by  the  ay untamientos  and  commissioners;  the  said  government  always  observipg 
the  provision  of  the  12th  article,  of  the  decree  of  the  general  congress  on  the 
subject. 

Aur.  \i<.  The  families  who  emijcrate  in  confonnity  with  the  IGth  article 
shall  imiiuMliately  present  themselves  to  the  jK)litical  authority  of  the  place 
wliioli  they  may  have  chosen  for  their  residence,  who  finding  in  them  the  requi- 
sites, prescribed  by  this  law  for  new  settlers,  shall  admit  them,  and  put  them 
in  po^se-iMonof  tlie  corresponding  lands,  and  shall  immediatch'  give  an  account 
thereof  to  tlie  j^ovenunent;  who  of  themselves,  or  by  means  of  a  person  com- 
missioned to  that  etlect,  will  issue  them  a  title. 

All  r.  I'J.  The  Indians  of  all  nations,  bordering  on  the  state,  as  well  as  wan- 
derinu:  tribe:^  tliat  may  bo  within  its  limits,  shall  be  received  in  the  markets, 
without  paying  any  duties  whatever  for  commerce,  in  the  pro<iucts  of  the 
country;  and  if  attracted  by  the  moderation  and  confidence,  with  which  they 
shrill  l)e  treated,  any  of  them,  after  having  li^'^t  declared  themselves  in  favor  of 
our  religion  and  institutions  wish  to  e.-^tablish  themselves  in  any  settlements 
that  are  fonniiiu:,  they  shall  be  admitted,  an«l  the  same  (juantity  of  land  given 
them,  as  to  tlie  settlers,  spoken  of  in  the  14th  and  15th  articles,  always  pre- 
ferring native-  Indians  to  strangers. 

Ah  r.  2u.  In  order  that  there  may  be  no  vacancies  between  tracts,  of  which, 
great  care  shall  be  taken  in  the  distribution  of  lands;  it  shall  be  laid  off  in 
squares,  or  other  forms  although  irregular,  if  the  loc^l  situation  require-*  it; 
ami  in  said  distribution,  as  well  as  the  a.ssignation  of  lands  for  new  town?*,  pre- 
vious notice  >hall  be  given  to  the  adjoining  proprietors,  if  any,  in  order  to 
prevent  dissentions  and  law  suits. 

Art.  21.  If  by  error  in  the  accession,  any  land  shall  be  granted,  belonging 
to  another,  un  proof  being  made  of  that  fact,  an  equal  <juantily  shall  be  granted 
el-ewhere,  to  tlie  jK^rson  who  may  have  thus  obtained  it  through  error,  and  he 
shall  be  indemnified  by  the  owner  of  such  land,  for  any  improvements  he  may 
have  made;  the  just  value  of  which  improvements  shall  be  ascertained  by  the 
aj>prai.-ers. 

A  R  r.  22.  The  new  settlers  as  an  acknowledgement,  shall  pay  to  the  state, 
for  each  sitio  of  pasture  land,  thirty  dollars;  two  dollars  and  a  half  for  each 
lal>or  without  the  facility  of  irrigation,  and  three  dollars  and  a  Imlf  for  each 
one  that  can  be  irrigated,  and  so  on  proportionally  according  to  the  quantity 
and  quauty  oC  llivi  land  distributed ;  but  the  said  payments  need  not  be  made, 
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until  six  years  after  the  settlement,  and  by  thirds  j  the  first  within  four  years, 
the  second  within  five  years,  and  the  last  within  six  years,  under  the  penalty 
of  losing  the  land,  for  a  failure,  in  any  of  said  payments ;  there  are  excepted 
from  this  pajrment,  the  contractors,  and  military,  spoken  of  in  the  10th  article; 
the  former,  with  respect  to  lands  given  them,  as  a  premium,  and  the  latter,  for 
those  which  they  obtained,  in  conformity  with  their  diplomas. 

Art.  23.  The  ayuntamientos  of  each  municipality  (ComarcOy)  shall  collect 
the  above  mentioned  funds,  gratis,  by  means  of  a  committee,  appointed  either 
within  or  without  their  body ;  and  shall  remit  them  as  they  are  collected,  to 
the  treasurer  of  their  funds;  who  will  give  the  corresponding  receipt,  and  with- 
out any  other  compensation  than  two  and  a  half  per  cent.,  all  tnat  shall  be 
allowed  him,  he  shall  hold  them  at  the  disposition  of  the  government,  render- 
ing an  account  every  month  of  the  ingress  and  egress,  and  of  any  remissness  or 
fraud,  which  he  may  observe  in  their  collection,  for  the  correct  management  of 
all  which,  the  person  employed,  and  the  committee,  and  the  individuals  of  the 
ayuntamientos  who  appoint  them,  shall  be  individually  responsible,  and  tbat 
this  responsibility  may  be  at  all  times  effectual,  the  said  appointments  shall  be 
made  viva  voce,  and  information  shall  be  given  thereof,  immediately  to  the 
government. 

Art.  24.  The  government  will  sell  to  Mexicans,  and  to  them  only,  such  lands 
as  thoy  may  wish  to  purchase,  taking  care  that  there  shall  not  be  accumulated 
in  the  same  hands  more  than  eleven  sitios ;  and  under  the  condition,  that  the 
purchaser  must  cultivate  what  be  acquires  by  this  title  within  six  years  from 
its  acquisition,  under  the  penalty  of  losing  them,  the  price  of  each  sitio,  sub- 
ject to  the  foregoing  condition,  shall  be  one  hundred  dollars,  if  it  be  pasture 
land ;  one  hundred  and  fifty  dollars,  if  it  be  farming  land  without  the  facility 
of  irrigation;  and  two  hundred  dollars  if  it  can  be  irrigated. 
'  Art.  25.  Until  six  years  after  the  publication  of  this  law,  the  legislature  of 
this  state,  cannot  alter  it  as  regards  the  acknowledgement,  and  price  to  be 
inid  for  land,  or  as  r^ards  the  quantity  and  quality,  to  be  distributed  to  the 
new  settlers,  or  sold  to  Mexicans. 

Art.  26.  The  new  settlers,  who  within  six  years  from  the  date  of  the  pos- 
session, have  not  cultivated  or  occupied  the  lands  granted  them,  according  to 
its  quality,  shall  be  considered  to  have  renounced  them,  and  the  respective 
political  authority  shall  immediately  proceed  to  take  possession  of  them,  and 
recall  the  titles. 

Art.  27.  The  contractors  and  militar)'',  heretofore  spoken  of,  and  those  who 
by  purchase  have  acquired  lands,  can  alienate  them  at  any  time,  but  the  suc- 
cessor is  obliged  to  cultivate  them  in  the  same  time,  that  the  original  proprietor 
was  bound  to  do;  the  other  settlers  can  alienate  theirs  when  they  have  totally 
cultivated  them,  and  not  before. 

Art.  28.  By  testamentary  will,  made  in  conformity  with  the  existing  laws, 
or  those  which  may  govern  in  future,  any  new  colonist,  from  the  day  of  his 
iettlement,  may  dispose  of  his  land,  although  he  may  not  haye  cultivated  it, 
and  if  he  dies  intestate,  his  property  shall  be  inherited  by  the  person  or  per- 
sons entitled  by  the  laws  to  it;  the  heirs  being  subject  to  the  same  obligation 
and  condition  imposed  on  the  original  grantee. 

Art.  29  Lands  acquired  by  virtue  of  this  law,  shall  not  by  any  title  what- 
erer,  pass  into  mortmain. 

Art.  30.  The  new  settler  who  wishing  to  establish  himself  in  a  foreign 
country,  resolves  to  leave  the  territory  of  the  state,  can  do  so  freely,  with  all 
his  property ;  but  after  leaving  the  state,  he  shall  not  any  longer  hold  his  land, 
and  if  he  had  not  previously  sold  it,  or  the  sale  should  not  be  in  conformity 
with  the  27th  article,  it  shall  become  entirely  vacant. 

Art.  31.  Foreigners  who  in  conformity  with  this  law,  have  obtained  land, 
and  established  themselves  in  any  new  settlement,  shall  be  considered  from 
that  moment,  naturalised  in  the  country ;  and  by  marrying  a  Mexican,  they 
acquire  a  particular  merit  to  obtain  letters  of  citizenship  of  the  state,  subject 
however  to  the  provisions  which  may  be  made  relative  to  both  particulars,  in 
the  constitution  of  the  state. 

Art.  32.  During  the  first  ten  years,  counting  from  the  day  on  which  the 
new  settlements  may  have  been  established,  they  shall  be  free  from  all  con- 
tributions, of  whatever  denomination,  with  the  exception  of  those  which,  in 
oaee  of  invasion  by  any  enemy,  or  to  prevent  it,  are  generally  imposed,  and 
all  the  produce  of  agriculture  or  industry  of  the  new  settlers,  shall  be  free 
from  excise  duty  Alcabal/i,  or  other  duties,  throughout  every  part  of  the  state, 
with  the  exception  of  the  duties  referred  to  in  the  next  article;  after  the  ter- 
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yiduals  who,  in  other  parts  of  the  state,  may  hare  been  sentenced  to  public 
works  as  vagrants,  or  for  other  crimes,  these  same  persons  may  be  employed  by 
individuals  for  competent  wages,  and  as  soon  as  the  time  ef  their  coudemnation 
is  expired,  they  can  unite  themselves  as  colonists  to  any  new  settlement,  and 
obtain  the  corresponding  lands,  if  their  reformation  shall  have  made  them 
worthy  of  such  favor  in  the  opinion  of  the  chief  of  the  department,  without 
whose  certificate  they  shall  not  be  admitted. 

Art.  45.  The  government  in  accord  with  the  respective  ordinary  ecclesi- 
astics, will  take  care  to  provide  the  new  settlements  with  the  competent 
nomfaier  of  pastors,  and,  in  accord  with  the  same  authority,  shall  propose  to 
the  legislature  for  its  approbation,  the  salary  which  the  said  pastors  are  to 
receive,  which  shall  be  paid  by  the  new  settlers. 

Art.  46.  The  new  settlers  as  regards  the  introduction  of  slaves,  shall  sub- 
ject themselves  to  the  existing  laws,  and  those  which  may  hereafter  be  estab- 
lished on  the  subject. 

Art.  47.  The  petitions  now  pending  relative  to  the  subject  of  this  law,  shall 
be  despatched  in  conformity  with  it,  and  for  this  purpose,  they  shall  be  paased 
to  the  governor,  and  the  families  who  may  be  established  within  the  limits  of 
the  state,  without  having  any  land  assigned  them,  shall  subject  themselves  to 
this  law,  and  to  the  orders  of  the  -supreme^  government  of  the  Union,  with 
respect  to  those  who  are  within  twenty  leagues  of  the  limits  of  the  United 
States  of  America,  and  ten  leagues  in  a  straight  line  of  the  coast  of  the  Gulf 
of  Mexico. 

Art.  48.  This  law  shall  be  published  in  all  the  villages  of  the  state,  and 
that  it  ma^  arrive  at  the  notice  of  all  others  throughout  the  Mexican  confed- 
eration, it  shall  be  communicated  to  their  respective  legislatures,  by  the 
secretary  of  this  state;  and  the  governor  will  take  particular  care  to  send  a 
certified  copy  of  it,  in  compliance  with  the  161st  article  of  the  federal  consti- 
tution, to  the  two  houses  of  congress,  and  the  supreme  executive  power  of  the 
nation,  with  a  request  to  the  latter  to  give  it  general  circulation  through  foreign 
states,  by  means  of  your  ambassadors. 

The  governor  pro  tem.  of  the  state  will  cause  it  to  be  published  and  circu- 
lated.--Saltillo,  24th  March,  1826.--Signed, 

RAFAEL  RAMOS  Y  VALDEZ,  President. 
JUAN  VICENTE  GAMPOS,  Member  and  Sec'y. 
JOSE  JOAQUIN  ARCE  ROS ALES,  Member  and  Sec'y. 

Therefore,  I  command  all  authorities,  as  well  civil  as  military  and  ecclesias- 
tical, to  obey,  and  cause  to  be  obeyed,  the  present  decree  in  all  its  parts. 

RAFAEL  GONZALES,  Governor. 


INSTRUCTIONS    TO   THE    COMAHSSIONER    APPOINTED    BY    THE 

LEGISLATURE    OF  THE  STATE. 

executive    department    of    the   state    of    COAHUILA    AND   TEXAS. 

Instructions  by  which  the  commissioner  shall  be  governed  in  the  partition  of 
lands  to  the  new  colonists,  who  may  establish  themselves  in  the  state,  in 
conformity  with  the  colonisation  law  of  the  24th  March,  1826. 
Art.  1.  It  shall  be  the  duty  of  the  commissioner,  keeping  in  view  the  con- 
tract which  an  empresario  may  have  entered  into  with  the  government,  and 
also  the  colonisation  law  of  the  24th  March,  scrupulously  to  examine  the  cer- 
tificates or  recommendations  which  foreign  emigrants  must  produce  from  the 
local  authorities  of  the  place  where  they  removed  from,  accrediting  their 
Christianity,  morality,  and  steady  habits,  in  conformity  with  the  5th  article  of 
said  law,  without  which  requisite  they  shall  not  be  admitted  in  the  colony. 

Art.  2.  In  order  to  prevent  being  impased  en  by  false  recommendations,  the 
commissioner  shall  not  consider  any  as  suflBcient  without  a  previous  opinion  in 
writing  as  to  their  legitimacy,  from  the  empresario,  for  which  purpose  they 
s^all  be  passed  to  him  by  the  commissioner. 

Art.  3.  The  commissioner  shall  administer  to  each  of  the  new  colonists  the 
oath  in  form,  to  observe  the  federal  constitution  of  the  united  Mexican  states, 
the  constitution  of  the  state,  the  general  laws  of  the  nation,  and  those  of  the 
8tate  which  they  have  adopted  for  their  country. 

Art.  4.  lie  shall  issue  in  the  name  of  the  state  the  titles  for  land,  in  con- 
formity with  the  law,  and  put  the  new  colonists  in  possession  of  their  lands, 
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with  all  legal  formalities,  and  the  prerious  citation  of  adjoining  proprietors, 
should  there  be  any. 

Art.  5.  lie  shall  not  give  possession  to  any  colonists  who  may  haTe  estab- 
lished, or  who  may  wish  to  establish  themselves  within  twenty  leagues  of  the 
limits  of  the  United  States  of  the  north,  or  within  ten  leagues  of  the  coast. 
unless  it  should  appear  that  the  supreme  government  of  the  nation  had  approved 
thereof. 

Aht.  G.  He  shall  take  care  that  no  vacant  lands  be  left  between  poasesftiorv 
and  in  order  that  the  lines  may  be  clearly  designated,  he  shall  compel  tbi 
colonists,  within  the  term  of  one  year,  to  mark  their  lines,  and  to  establisl 
fixed  and  permanent  comers. 

Art.  7.  He  shall  appoint,  under  his  own  responsibility,  the  surrej'or,  whr 
must  survey  the  land  scientifically,  requiring  him  previously  to  take  an  oatli 
truly  and  faithfully  to  discharge  the  duties  of  his  office. 

Art.  8.  lie  shall  form  a  manascript  book  of  paper  of  the  3d  stamp,  in  whicli 
shall  be  written  the  titles  of  the  lands  distributed  to  the  colonists,  spedfyiog 
the  names,  the  boundaries,  and  other  requisites,  and  legal  circumstances,  and 
a  certific<l  copy  of  each  title  shall  be  taken  from  said  book  on  paper  of  the  2d 
stamp,  which  shall  be  delivered  to  the  interested  person  on  bis  title. 

Ak  r.  9.  E;vch  settler  shall  pay  the  value  of  the  stamp  paper  used  in  issuing 
his  title  both  for  the  original  and  copy. 

Art.  10.  This  book  shall  be  preserved  in  the  archives  of  the  new  colcny, 
and  an  exact  fonn  of  it  shall  be  transmitted  to  the  government,  specify it^  the 
number  of  colonists,  with  their  names,  and  the  quantity  of  land  gnuited  to 
each  one,  distinguiNhing  that  which  is  farming  land  with  or  without  the  fadli- 
ties  of  irrigation,  and  that  which  is  granted  as  grazing  land. 

Art.  11.  lie  shall  select  the  site  which  may  be  the  most  suitable  for  the 
establishment  of  the  town  or  towns,  which  are  to  be  founded  agreeably  to  the 
number  of  families  composing  the  colony,  and  keeping  in  view  the  provisions  of 
the  law  of  colonisation  on  this  subject. 

Art.  12.  After  selecting  the  site  destined  for  the  new  town,  he  shall  take 
care  tliat  the  base  lines  nm  north  and  south,  east  and  west;  and  he  will  desig- 
nate a  public  scjuare  one  hundrerl  and  twenty  varas  on  each  side,  exclusive  of 
the  streets,  which  shall  be  called  the  priucljhd^  or  cvtuifittUw/ial  Htjunn^  and  thii 
shall  he  the  central  point  from  which  the  strtrets  shall  run,  for  the  fonnatien 
of  s(juar«s  and  blocks  in  confonnity  with  the  model  hereto  annexed. 

Art.  I'i.  The  block  situated  on  the  east  side  of  the  principal  s(]u.are  shall  be 
do-itined  for  the  church,  curate's  house,  and  other  ecclesiastical  buildin«;s.  The 
block  on  the  west  side  of  said  square  shall  be  ilcsignated  for  piiblic  buihiin^sof 
the  municipality.  In  some  other  suitable  situation  a  block  shall  be  do^i;matcd 
for  a  market  square,  another  for  a  jail  and  house  of  correction,  another  for  i 
school  and  other  edifices  for  public  instruction,  and  another  beyond  the  limits 
of  the  town  for  a  burial  ground. 

Art.  14.  lie  shall,  on  his  responsibility,  cause  the  streets  to  he  laid  off 
straij;ht,  and  that  they  arc  twenty  varas  wide,  to  promote  the  health  of  ibe 
town. 

Art.  15.  Mechanics,  who  at  the  time  of  founding  a  new  town,  pre^nt  them- 
selves to  settle  in  it,  shall  have  the  right  of  receiving  one  lot  a  piece  without 
any  other  cost  than  the  neccesary  stamp  paper  for  issuing  the  title,  and  the 
light  tax  of  one  dollar  annually  for  the  construction  of  the  church. 

Art.  10.  The  lots  spoken  of  in  the  preceding  article  shall  be  di.-^tributed  by 
lot,  with  the  exception  of  the  empresario,  who  shall  be  entitled  to  any  two 
lots  he  may  select. 

Art.  17.  The  other  lots  shall  be  valued  by  appnii»ers  according  to  their 
situation,  and  sold  to  the  other  colonists  at  their  appraised  value.  In  case 
there  should  be  a  number  of  applicants  for  the  same  lot,  owins  to  its  situation 
or  other  circmnstauce^,  which  may  excite  competition,  it  shall  be  dccidc<l  by 
lotas  prescribed  in  the  preceding  article;  the  product  of  said  lots  shall  be 
appropriated  to  the  building  of  a  church  in  said  town. 

Art.  is.  He  shall,  in  wnum  with  the  empresario,  promote  the  settlement  of 
each  town  by  the  inhabitants  belonging  to  its  jurisdiction,  who  take  lots  in  it, 
anrl  cause  them  to  construct  houses  on  said  lots  within  a  limited  time  under 
the  penalty  of  forfeiting  them. 

Art.  1').  He  shall  form  a  manuscript  book  of  each  new  town,  in  which  shall 
1)0  written  the  title*  of  the  lots  which  are  given  as  a  donation,  or  indd,  speci- 
fying their  boundaries  and  other  neccessary  circumstances,  a  certified  copy  of 
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^Acli  onj  of  wliicli  <»a  t'lo  orrespomliiif;  stamp  shall   be  (Iclivercl   to  tl.e 
intore-'t.ed  jKJr-ion  as  his  title. 

Art.  2'K  lie  shall  fomi  a  to[M>;rrai)hir:il  plan  of  e:ich  town  that  may  bo 
foun'h,*«l,  an«l  tran-^mit  it  to  tho  guvcniincnt,  keepinjr  a  copy  of  it  in  tlie  aaid 
regiitor  bi>ok  of  the  c(»lony. 

Art.  21.  He  shall  see  that  at  the  <Tos>;injr  of  e.irli  of  the  rivers  on  the  public 
roatl-i.  \rUere  a  town  is  foiiniled,  a  ferrv  is  c-itublishefl  at  tlie  co-it  of  the  inhab- 
itants  of  said  tr)wn,  a  nio  lerate  rate  o\'  feiTi.i;^e  U  e<it;ibli'!|ied  to  pay  tiie  >alapy 
of  the  ferryman  and  the  costs  of  tJie  neeessju'V  boat",  and  the  bahmce  siudl  be 
appli(*(i  to  the  public  fnnds  of  tlie  town. 

Au  r.  22.  In  places  where  tiicre  is  no  t«»wn-*,  and  where  ferrie-  are  necccs'^ary, 
tho  colonists  wiio  ma}-  be  settle«l  there  sh-dl  be  nhar^i^ed  with  the  est^iblishnient 
of  the  ferry,  collecitinj;  a  !ii«nlerate  forria«ce  nntll  such  ferries  are  rente<l  out  for 
the  use  of  the  state.  Ariv  cohmist  wtio  wishes  to  establi-iji  a  ferrv  on  the 
terms  above  indic:ited,  shiil  ftirui  a:i  ex:K!t  and  certified  at'count  of  tiie  costs 
which  he  may  bo  at  for  tlie  bnildinjr  of  boats,  and  also  an  ju-count  of  tlie  prt*- 
duoe  of  tho  ferry,  in  order  that  w.'ieii  said  ferry  is  rented  out  for  tin*  use  of  tho 
»tate,  lie  shall  have  a  rijrht  to  re«;eive  tiio  amount  of  said  expenses  which  hud 
not  already  been  covered  by  the  produce  of  the  ferry,  which  for  the  present  ho 
will  collect. 

Aur.  2>.  lie  shall  preside  at  the  popular  elections  nienti(med  in  tlie  40th 
article  of  the  odonisation  law  for  tie  aj»|M>intment  of  the  ayuntumientof  and 
dhall  put  the  elecrted  in  possession  of  their  oflices. 

Art.  24.  lie  shall  take  sjiecial  wire  that  the  portions  of  land  prantetl  to  tho 
colonists  b}"-  articlc'4  1 1,  15,  and  1(>.  shall  be  meiisured  by  tiie  surveyor.',  with 
accuracy,  and.  not  permit  any  one  to  include  more  land  than  is  de^ijinated  by 
law,  under  penalty  of  beinjr  personally  res|x>nsible. 

Art.  25.  Shouhl  any  colonist  solicit,  in  conformity  with  the  17tli  article  of 
the  law,  an  au'riiient^ition  of  land  beyond  that  desij^nated  in  the  j)receding 
articles,  on  account  of  the  size  of  the  family,  industry,  or  ca]>ital,  he  shall  pi*o- 
«ent  his  {>otition  in  writin;c  to  the  commissioner,  statinj^  all  tlie  reasons  on 
which  he  founds  his  petition,  who  sliall  transmit  it  to  the  jrovernor  of  tho 
litate,  tojrether  with  his  opini(m,  for  which  opinion  he  shall  be  res|M)n^ible  in 
the  most  rigid  manner,  in  orJer  that  the  governor  may  dei-ide  on  the  subject. 

Art.  2t>.  All  the  public  instrument-*,  titles,  or  other  documents  issued  by 
the  commissioner,  nhall  be  written  in  Spanish,  the  memorials,  decrees,  and 
rept»rts  of  the  c^dtmi'^ts  or  empresarios,  on  any  subject  whatever,  shall  1>© 
written  in  the  same  lan;:ua;i;e,  whetiier  they  are  to  be  transmitted  to  the  gov- 
ernment, or  preserve«l  in  the  archives  of  the  colony. 

A:n\  27.  All  public  i:i-;trumentj  ur  titles  of  po-M-ssion,  and  the  copies  signed 
hj  the  commissioner,  shall  be  atte-^ted  by  two  a<»^istant  witnesses. 

Art.  28.  The  commis,^ioner  shall  be  personally  responsible  for  all  acts  or 
measures  perfonned  by  him  contrary  to  the  colonisation  law,  or  these  instruc- 
tions. 

A  copy. — Saltillo,  September  4th,  1827. 

TIJERINA,        >  Secretaries  of  the 
ARCINIEGA,     i       Legislature. 
A  copy,  JUAN   ANTONIO   PADILLA, 

Secretary  of  State. 


DECREE  NO.  190. 

The  Congress  of  the  State  of  Coahuilaand  Texas  has  thought  proper  to  decree 
as  follows: 

Art.  1.  To  any  Mexicans,  who  on  the  publication  of  this  law  shall  resolve 
to  settle  any  of  the  vacant  lands  thereof,  the  state  hereby  tenders  its  protec- 
tion and  aid. 

Art.  2.  Any  Mexican  or  Mexicans  who  offer  to  eflfect  at  their  own  expense 
the  removal  of  ninety  families  at  least,  shall  prcf^ent  themselves  to  the  execu- 
tive, with  whom  they  shall  ratify  their  contracts  according  to  this  law,  and 
«hall  fulfill  the  said  contracts  within  the  term  of  four  years.  Those  who  do 
not  settle  the  aforementioned  number  of  families  shall  forfeit  the  rights  and 
privileges  granted  them  by  this  law. 

Art.  3.  As  soon  as  thirty  fain*' lies  are  collected,  the  formal  establishment  of 

2W 
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Art.  15.  Lands,  who  •c  local  situation  a<linits  of  canals,  and  not  ilc-ipncd  Tor 
V)\vns  may  be  s«>ld  by  tho  c\-o''utivc,  to  >f(ixicana  only,  at  three  Inindrcd 
tlollars  oa'Mi  sitio  in  tlio  dfi.artT':ciit<»f  15cxar,and  at  two  hundred  in  the  r)thers 
.  Y)f  the  state;  to  }xi  paid  ji-«  article  l'.)  provides,  and  under  tlio  «iame  penalty 
iinjvweil  therein;  on  the  exprcv*  eondition  that  by  the  fourth  vear  from  the 
aecjiiis  tion  thenv^f  the  pureha^r  shall  have  cultivated  one-eijrhtii  of  tlic  land, 
and  the  ^anle  shall  be  ob-iciTed  with  re.-pwt  to  the  tillage  land  not  irrignble 
tnenti<mcd  in  t!ie  precedbvr  nrrieii*. 

AuT.  Kk  No  cfianirc  situll  he  Hja<U*  with  re.^jxjet  to  the  eontraets  whi«'h  tlie 
^executive  has  ratified,  or  the  ro'.iee.-^sions  ntipulatod  to  purehaNers  or  >ettlers 
by  virtue  of  deerec  No.  h*  <r  tiie  24th  of  March,  1825;  but  tiie  executive 
Fhall  take  care  tlint,  vithin  '^iirii^eeu  nmnths  rn)ni  the  publication  of  t!ii-  law, 
the  purcharttTi  enter  it:  po  r<>ion  of  the  land  winch  he  ha-  jiranted  them. 
Tho-<c  who  shall  hcrc;ilt«.'r  rntity  new  contract^,  or  acquire  new  conce>.>i<m.-»  b}- 
purcha<e,  Khali  be  required,  tlie  former  to  have  intr<Klnc<»d  one—ixth  f^f  the 
faniilie<«  contracted  within  eijriiteen  monih.s  !roin  the  ratification  <)f  t!ie  c<m- 
tract,  and  the  latter  to  enter  in  pcK^e.-Nsi^m  of  the  lan<l  acquired,  within  the 
same  term  ;  under  jienaity  of  forfeiture  for  the  non-fullihnent  thereof. 

AuT.  17.  All  new  towns  sliall  be  free  from  taxes  of  whatever  denomination 
Tor  the  term  of  ten  years,  reckoired  from  tlie  time  they  are  foundi'd.  with  tiio 
exception  t>t  tliose  that  may  be  g:enei*aHy  levied  to  prevent  or  rei^d  f6rei|L:n 
inva  ion. 

Aiir.  iH.  FanulM's  that  remove  to  any  of  tho  new  towns  to  >eltlo  tlierein 
shall  always  Iw  j)ermilt^.-d  to  doM);and  ni  conMdeniti<m  tliere«»f  .shall  1k>  entitled 
to  tiie  privilege-,  granterl  to  new  settlers  by  this  law,  for  which  purp-ise  they 
shall  appear  belore  the  commissioner,  a^.id  in  his  default,  the  re>|)ective  [Kditicui 
mutijonty,  that  the  subjtvt  may  l»e  (Ximmuni(;Hted  to  the  executive,  and  their 
tX)rre-i)ondnijr  Cvrncec.sio»i  ac<'orded. 

Ak  r.  i\K  No  new  <ettler,  Mexican  or  forcijrner,  *«hall  nnrk»r  any  title  or  pre- 
tence .sell  or  alienate  the  land  <ir  water  that  full  to  hi.s  share,  until  ai^er  !?ix 
^ear^  fi'om  the  time  of  taking  p<vs.-iesM(in. 

A^r.  2k).  Mexican?*  or  ft)ivigm'r>  who  undertake  to  c<)h»nizc  with  foreign 
Iftiudieci,  whose  introduction  is  not  prohibited  by  the  general  hiw  of  the  (Ith  of 
Aprd,  18o().  sball  be  entitled  to  tlie  privileges  granted  by  article  Gth  of  the 
present  law. 

Aar.  21.  Tiie  distribution  <»f  lands  and  waters  to  the  foreign  families  men- 
tioiie  I  in  articles  |8  and  Hv),  ^hall  l)e  ma<le  agreeably  to  article  8,  sjjould  they 
P<ivh;>s  the  merit  re(piired  by  thi.>  law,  and  tlicy  shall  pay  tlie  state  for  t lie 
Bamc  one-third  k's^  laaii  toe  price  sj>ecified  in  article  14,  and  in  the  following 
iiiaiuiur — one-liali  tiie  amount  in  two,  and  the  remainder  in  ^ix  years  from  the 
time  1)1'  talking  pos-cvsiDU. 

All r.  22.  To  tiie  iamilies  mentioned  in  the  preceding  article,  should  they 
po.v-cxs  the  number  of  head  of  hirge  and  suiall  stock,  re(|uired  in  the  second 
part  of  article  8,  half  a  hitio  of  grazing  land  shall  be  granted, 

Aur.  2.*^.  The  Ayuntamienta,  each  in  its  own  limits,  shall  collect  tiie  afore- 
said fumls  gratis,  by  a  coinmlttce  appointed  f:-orn  within  or  without  their  own 
body,  and  rendt  th*'m  a,s  la-t  a,-,  collected  to  the  <lei)o.-itory  or  treasurer  of  their 
funds  an<l  means,  who  >liall  give  the  croi  re -ponding  receipt  for  n(»  otiier  com- 
pen^ati(Ui  than  two  and  a  Iialf  per  cent.,  which  is  all  that  hIhiII  l>e  paid  him, 
«iid  who  .sliall  hold  the  .said  fands  at  the  dispo.sal  of  the  executi>e,  giving  an 
account  monthly  of  tlie  ann)uuts  reaived  and  remitted,  and  of  any  negligence 
or  fraud  he  olv-emvs  in  their  collection.  For  the  uianagement  of  the  treasurer 
und  counnittee,  the<e  olUcers  them.>elves,  and  furthermore  the  individual>  of 
the  Ayuntamienta  that  .rhall  apiK>int  them  shall  be  held  resjKmdble  with  their 
property;  and  that  t!iis  rc.HiKmdbility  may  always  be  effectual  tliesaitl  iipiM>int- 
ineuLs  sliall  be  male  viva  voce,  and  notice  thereof  shall  immediately  be  given 
to  the  executive. 

Akt.  24.  Foreigners,  to  be  admitted  as  new  settlers,  shall  furnish  adequate 
proof  to  the  commissioner,  and  under  his  respon.-ibility,  of  their  chri.stianity 
and  good  moral  chanicter:  the.se  indi.s|>en.sable  requibitc-i  shall  be  made  to 
appear  in  the  manuscript  mentioned  in  article  9,  of  the  instructioa-s  of  the 
fourth  of  September,  1827. 

AuT.  25.  The  executive  shall  take  care  that,  within  twenty  border  leagues 
fronting  upon  tne  lJnite<l  States  line,  and  ten  littoral  leagues  upon  the  coa^tof 
the  G  ilf  of  Mexico,  no  wttlemetits  arc  made  th^t  are  imt  comiKxsed  of  two- 
thirds  Mexicans^  Dr<'v;/vably  obtaininc;  by  request  the  ap;>rovnl  of  tho  nation.-ij 
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txccutue,  to  wlioiii  he  shall  forwanl  nil  j>elit.i'.'ii'=«  v,\:\Oc  on  tlio  sul»ject,  accf  li- 
|i:iniv*tl  l»y  \u<  r.noi-t,  whctlior  tlic  orr.))i-L-nn(><  vw  Mi-xicans  i:v  fort-i^ner>. 

Aiir.  2»>.  In  Mm.*  (listriuuiion  of  1  iuiis  ii.itivc  M'  \ir.'\ns  shall  l.»e  iin^fvnH  tc 
VMri^ip:ni.-rs.  a]\»l  u«>  ot'.icr  fli-tiuction  shall  J'<?  n»;iile  h'.-tirccii  tiic?  t'lU'Tucr  tl.rn 
siK-li  a.-s  i*i  InMii'lr'l  in  their  Kj>et*ial  li^orit  miuI  .A;TitH;'.  n'ruiiivti  llio  cn;mtry.  or 
in  vi\'.\A\  n\\:'v.n^t\T\rcii,  a  rosi'lcncc  iP  tin'  j.!  !fi;  \v!:.-iv  «.:,  »  ]:i!!.l<  nrt'  >itnatc.\ 

-\:;r. -7.  The  In'lijuns  of  all  iiuti(«n>j  iMirjU'ii'vj' tvn  the  Stati',  as  wtll  a^  tl.r 
^'  nhHTiii^r  trihos  within  the  san:",  nl.all  he  a'iiiiitt«.(l  in  market  c::eni|>t  fi*<«!;> 
;ill  (lutie-  in  Uuir  trafl'o  in  t!.e  efr*^:^:!.'  e,r  thr*  e.air.trv  ;  umI  sIhhiIiI  anv  <»f  tlii" 
-;;:;v(?  hei:v.;  attraeto«l  in  thi.^  munnei',  jiii:l  hy  t'le  ni^hh-e^s  an«l  c«>iifji]eiw.-e  witV 
whicli  tlivv  r,\\[\\\  otherwisfj  he  trettod,  vm.-Ii  to  e-<ahr<li  thf;in-elT<s  in  a:.',  ef 
tlic  seLtlentent-^,  alter  de".hniii.?:  t.htM!\-ei\i'-  in  n-.voi'  of  (.ur  institution'^  '.'.v\ 
reliirii)n.  Iliev  .-hull  be.  aflii;it.tu;i,  ai;«l  Nliare  t:..*  .-:i?iiv  mi.intitv  <if  hn>.l  as  tl.c 
ethvP  .-clt!«.M*.-5  nuMitioned  in  tliii  law,  native  lu'linns  ti)  he  «ri-tin;iisi-he«l  a-i 
Mexie.in-;.  anil  ho/.kT  Inuiansas  forci/nevs.  an-l  vhef'./nii?r  .*]j:iU  nol  he  re^jaiml 
t*)  fniT.i^h  any  slo'k. 

Aim.  ->^.  TiitU  no  va'.rancics  Ix;  IwfL  hetvv(.>iMi  ilie  tra^!t-\  \vhi»Oi  sljall  ho  cure- 
j*:illy  .'ivi»i<UMl  in  tlie  <li-trihnti«)n  of  l:ii\'U,  l.hey  shr.ll  he  <ii-»trihiiie«l  in  squares 
<.r  nt  her  foi  ins.  alt!i(xn.:h  irrej^ular  sho-<:i  1  «^:ie  hiealily  so  re^jnive,  an*!  to  iirevoiit. 
liri^ration  and  dispute,  in  nj.ihin;^  thiMiist j iimtiiMi  .jlMresaid,  as  well  us  in  the 
dc'si';nati«.'n  t^f  >ite-J,  wIsereiMi  now  t4)\vn;  are  to  h'c  loP-ndv-d,  t!iv  adjoininj:  j»r>- 
jirit.tors.  should  there  he  an)',  shall  he.  previon  ly  notilied. 

A:m\  2'.h  Ti)*'  --'.vyev  of  vacant  laiuU  that  .sljrill  Ik*  nridc  up.'^n  the  lu»rder-uf 
:iiiy  river,  runniuii  rivulet  (»r  creek,  <.»r  I  ike,  r»ha.]l  not  exceed  one-fonrth  of  tiie 
depth  of  the  hnid  jrranted,  should  the  l.md  peindt 

\uT.  .'U).  SIk^uM  any  appropriated  l*:nd  h.-*  ta'u'.n  pooes^ion  «^f  tl:ron«£h  vvntr 
ill  the  e'.)R(rei.sion,  on  priM>f  tijorc»^f  an  e^jual  'jeantity  of  l.iud  entirely  Taeaut 
.>!tall  he  p:rantod  to  th(;  per-^Vii  who  ohlained  tlie  s:uiie.  mid  nii)reover  he  shall 
l-e  indeniniliod  hy  the  owner  of  the  laini  a*nre-:iid.  a-"eeahly  to  aju'^t  estinvate 
made  hy  eonipet<.'nt  j'i(^;^cs,  and  acn»!-dii'.'r  to  lav  ,  for  tie;  txjieiii^c  he  h:i.* 
irieurred  in  the  inipn)YeinenN  t'lat  '\p.))eai*  thermn. 

AiiT.  'U.  Kverv  new  settler  Iron:  tlie  iiu'e  of  hi^  .-■.•ti.leinf.nt.,  shall  ho  frt»nuit- 
U'd  to  di^p»)-e  of  his  land,  althouf^li  it  >!ia!l  iiot  he  CMllivaled,  I»y  tistana-iit 
neide  in '•'ni'i'miity  to  the  laws  t.Iiat  a'v  ii'».^'.  '^r  >li:dl  he  livn.-afu-i-  in  M.roe; 
and  shonhl  ln'  eie  iiitostate,  hi-<  lawful  heii  or  I-eiis  -liall  sneroed  hJnj  \v.  The 
<n;"»yniont  of  hi  >  riirlits  nnd  pn;p.'"rty.  as».i:iiiln.u'  in  \>r{U  e:L^*:s  tlie  ohVi.i:iti-»i.s 
:.U{\  e":i:!it  inn-  ir.eninhent  on  the  le.-pcitiv*.  iira'.»l<  e. 

Aa  r.  ''''2.  h-md  acfpiirod  hy  virtue  of  thi'  l.ivv  .-h  :!J  fjo-.r,  !:«»  (nu.-e  '  ••  tr-ia-- 
TiTred  in  '.n'lrtniain,  antl  tho.H'.  who  hwe  ::c-,nilr;'d  l»y  pnichn-e  ?-lri!(  not  alien.iTe 
»$,,»■.;.  l:.n  I  v'.;th.)i'«.  Ii;'.vin"'  CO'J'Vn'v^  wi  '  ti.e  iTov'-ii!!  t* -idf'  i':  :!rt;i"!e  ]•"•  •' 
the  pre-ent  law. 

Aht.  ')?>.  New  settles,  who  shall  rc-olve  to  leave  the  State   to  cstahliHJi 
^lietnselves  in  a  foreign  country,  phafl  he  at  liherty  to  <lo  so  with  all  their 
[»r<»p(Tty,  hut  after  tluH  leavinpj  they  shafl  no  h)uj^er  hold  tlieir  land;  and 
>:;<>  ilil  t'.,.%  n  .'  ^.-.wo  i-!vvioudv  dl.;;,'..-.. .]  of  t!..   SM:.e.  ».i  .-'.i<MiM  r.nt  t!:o  :A'\'i 
atinn  he  in  fonforn'itv  to  art.  ith  it  .■^hall  hefome  entirely  vaeajit. 

AuT.  'M.  Tlie  executive  in  connoition  with  tlie  n^iHM'tire  vieaiia)  eeelfsiAs 
tit-*,  shall  take  e^ire  thit  tho  new  townn  nir  adequately  snppli^il  with  curate*, 
lifid  with  the  (.oncurrenco  of  tlio  said  autli(M*itv,  shall  i)n^no.-»e  their  salary  ii> 
« (.n;;r('-s,  which  shall  he  paid  hy  the  new  settlers. 

Akt.  .'»'">.  The  new  Kottlora,  in  respc^ct  to  the  intrrMlurti«'n  of  slaves,  shaU 
♦  Mnfonn  to  tlie  laws  that  are  now,  or  shall  he  hereafler  enneted  <ni  the  suhjct. 

Aur.  of*.  Servants  and  day  lahorepH.  hereafter  iivtroduoil  )»y  fnreipn  ctii«v 
ni'its.  (-.inn«»t  ])e  ohlijrated  by  Any  contiaet  to  continue  iii  the  sejvir**  of  the 
latter  louirei"  tlian  ton  years. 

Art.  o7.  The  «'')n>mis4s;oi!or  or  Cf^Tninis-ifuers.  wl:o  sh-xll  he  ajip«>:ntod  n^n*e- 
aldy  to  this  hn\,  shall  not  he  Hiispendvd  in  their  ffnieti»>rs  hy  any  other 
authority  than  that  (»f  the  executive.  Tin*  jud're^,  within  w!;o^e  jnris*lictiMri 
the  c.  .nin)i>->i»»n.ers  orii'.arttc,  Fhrdl  confine  theiu'^j  I  .o*'  to  iiivintr  inforniati«>ii  with 
(e«p(  f'l  to  i!ie  had  liitinafrcTjicnt  they  oh>erve  in  >aid  coniHii'i'*i<»n<. 

Aj?  r.  ."•><.   Decree  No.  10,  of  the  2Uh  of  March,  lS2r>,  i-*  heivhy  rciK-aUHl. 

Vnv  it-i  fid'lhaeut,  the  Governor  of  the  .^tate  shall  oaii>e  it  U>  h^  printed, 
puhli^hed.  ojhI  cirrwlat?d, 

titven  in  the  city  of  fiOona  Vicario  on  the  !2^'th  'd'  Aj  lil,  \S.k2. 

JO.^K  .1.  (illANDF.,  Pre  idont. 
MANUKI.  Mr/(^riZ,  1).  S. 
CEiSARlU  lUiCKUOA,  I).  S.  a<?  i*,'mw. 
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VOKGING  INSTRr/MKXTS  'IX)   BR    DSRD   AT   ANY   OF  TllK  PUIU/ir  i>]'I  ICKS 

OF  THE  STATE. 

Art.  820a..  If  any  |.'erM*n  or  per^^ons  sliall  fulsely  make,  oountcrfcil,  forge,  or  Anof  Kt\).  2.. 
frail  inleiJtly  alter  or  ciiaiijre  any  instniinont  of  writin;^,  or  printinjr,  or  'locM-Xo^k/'iJev'tfroiu 
?nent  of  any  kind,  with  the  intent,  and  for  the  parjK^^e  of  liein;x  u-eti  or  niadepav-Mxre. 
for  iHe.  in  or  at  any  of  thu  jmMic  depnrtmcnt>^  or  oflices  of  this  State,  at  tlie  ForiTo7\~)f  iTi 
JSeat  oi'  G<»veriiment,,  oi*  at  anv  nf  the  pnhlic  oflico'i  of  aiu'  oonntv  of  this  State.*''"'"'"'"'  '!'"* 
with  intenti»»!i  of  obtaining:  from  any  sneh  public  oflice  of  <aid  State  or  eonnty.  c.-tvinu  !;k.i<J  or 
m\v  certil4(%'ite,  onntv  or  tli>:iat'i<<n  warrant  or  land  .-Hirii),  <*r  patent  for  anv  uf  "^•"^>  '''^''"  ^'*'* 
the  ])Ml»lic  land-*  of  the  State,  or  with  the  intent  of  obtainin^j^  any  money  or 
prop(.*rty  l)elon<.'in!;r  to  tiie  State  or  county,  then  he,  sh<%  or  they,  shall  bo 
•<kHrmed  <rMilty  of  fratnl  and  for'rery,  and   u\yon  conviction  there* )f,  sliall  be 
iinpriNoned  in  tJit*  l*<':iitenti:u'y  not  le-cs  than  live  nor  ujore  than  twejjfy  y<\'iri.  IVnaKy  for.     ' 

Art.  M29I»   Any  authentic  copy  of  a  [)roeldnk.'iti»in  wliich  the  Govcr;ior  e^liall ,. 
js-^uc,  olferinjj:  a  reward  for  the  arrest  of  any  per.-;<  n  cluirg:ed  wit'i  having  com- luiuatio'i  ^Sr  ** 
.niitted  any  ^w\)  frau:!  o*'  ftn'^ery,  us  described  in  tlic  fir^t  .•'(>ctij»M  «»f  thi^  act, '''''^'f't«»"'>>'''iy 
or  tor  the  arre'it  of  any  person  who  may  be  cliarged  witli  wilful  and  nialiciuU!-JJ,*,rTMrar!^Li,/" 
btn-ning  of  any  building,  eont  lining  tlic  books,  jrapcrs,  records,  uirhives  and 
•docunjents  of  any  -^uch  public  ollitte,  shall  be  sntlicient  authoiity  to  any  otlieer 
■<ir  citi/.ou  hoMir.g  iu\y  sueh  autlientic  cop^',  to  arrest,  and  hohl,  and  carry  such 
per.  on  or  per.-.ins  from  tlie  plavv  of  arre-t,  throtigh  any  ct)unty  or  countie?,  to 
"tlie  pirtcc  of  p,r«»>*i'cntjon   ;ind  tiiid,  without  tJie  neee-^-it}^  of  liaviug  any  other 
warrant,  or  other  crindnil  proeev>. 

Ai<  r*.  S'l^k'.  '\  h'.'  -iuiii  t»f  trtj  tlsou.-^and  dollar-*  be,  and  the  same  is  hendiy  appro-  Approi.riation 
priated  out  <d' anv  money  in  tiie  Tre:>surv  of  l);e  State,  for  the  purpose  of''' "'^"V^^Hi*''*'; 
paying  the  expenses  of  arre^tin;^  any  muIi  oilonder?*,  an<l  caiT\  ing  them  to  thetr.^. 
<!oimty  or  co'.niti<* ^  where  the  |  ro-ci  ution  in  eijnimenced,  and  for  the  comj>cn- 
*;ation  »)f  sueh  witnes-ics  v/lio  s.hall  Ik'  summoned  iji  behalf  of  the  Stat^  uiK)n 
■wnch  trials,  and  for  the  safe  kcoi;'ing  '*f  sueh  otfenders  in  cu.stody,  until  the  final 
tri-.ds  thereof,  :n)d  r>r  the  piiyinent  of  such  other  exiH^nse-,  eoncvrning  the 
IH'o.-ecution   of  sm-.-Ii  oilonders  as  the  (jlovernor  and  Attorney  General,  <u*  the 
<ii'Vertior  anil  l)i'ri-i<rt  Attorney  of  any  'fudicial  District  shall  deem  neee.ssarv, 
an  1  slriil  (vrlitV  v>  l)eju'«t  au'i  reaonablc,  without  regard  to  former  laws. 

Arir.  Sim.  this  art  >uall  be  given  in  c!iar.];c  by  t!ie  District  du'lge-?  of  tlie^" ''*^''''*" '"  . 
i^vvrr.d  Di-tnets  to  the  t^rand  Juri<!S  of  the  sevoml  Counties  ot  this  State.       jurica. 


UKFACING  Tin:  WALLS  OF  PUBLIC  BUILDINGS. 

Art.  S21)e.  Any  pr-r  onorperscms  who  miiy  write,  Fcrateh  upon,  in  any  manner  -^*-t  •r  Anp.  i 
ik'fa<o  or  di-fi:^uro  the  walls  of  tlie  State  Capitol,  4>r  any  otht-r  prilOie  buih]ingsy,„,|j);J',^'J.j  f^,^,,, 
l»elv)v;ging  to  i[\v  State,  either  inside  or  outside  of  tlie  Kame,  or  of  any  of  thei>n^Ki;,'f. 
rooms,  hail-i,  steps,  column-.,  bani>ters,  galleries,  do<irs  or  other  appurtenanee.^j )cf:ioii.«j  puMi.- 
in  any  manner  IndtJUgiiig  or  jK^.rtiiining  to  the  i«anie,  sliall  be  deemed  guilty  of^"'*'^''-^"^ 
a  misdemeanor  ami  .-ubjjct  to  a  fine  of  not  exceeding  iifty  iicr  less  than  live  penalty  for. 
dollars, 

Ar  r.  820f.  The  Mayor  of  the  city  of  Austin,  or  any  Justice  of  the  Peace  in  The  Mayor,  ur 
4*aid  city,  >hn!l  have  and  exerci>e  jurisdiction  in  all   ofleneos  under  the   first"">' •Jl'"^'*'''!' 
iiej^ti(»n  of  this  act,  and  that  whenever  information  shall  be  given  to  said  Mayor i-ity  of  Au.stii/ 
or  Ju-tici!  of  the  Peace  tliat  an  offence  has  been  committed  within  the  meaning <•>  1iji\o  juris- 
<)f  this  act,  he  .^liall  is^ue  his  warrant  direete<l  to  any  Marshal  or  Constable  of'^'^'^'""'  ^*"- 
taid  city  or  beat,  cotnmauding  the  arrest  of  siiid  offender  or  offenders. 

A  u  r.*82Wg.  Whenever  ;;ny  |M.'r.s<>n  or  i)er-onsVhall  be  found  guilty  of  any  offence  fHiilTo",Kir  ii*'« 
tinder  t!)i■^  act,  and  shall  fail  to  pay  the  fine  and  casts  adjudged  against  him  or  and  cost.," 
IheTu,  tlien  niid  in  that  ca.-e,  said  Mayor  or  Justice  of  the  Peace,  before  whom 
said  oM'emler  shall  be  tried,  sliull  have  the  power  of  imprisoning  said  per.'>on  or 
persons  so  found  guilty,  in  tiie  county  or  city  jail  until  the  tine  and  costs  of 


♦  'Mu«  Anion's  nil iMbcrt"!  S2P:i  to  «i'«)h.  (na^cH  773  «ud  774)  woro  iuudvertcutly  omUloJ.    Tiny    >]joi:l'l  li:«ve 
'Ciiivji  in  ul  Ibo  fud  of  ihc  J'eij:!  CoJc— Coar. 
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rtn  of  iu^iri.*  pn^^c^iMition  be  paid.  '  Proviiled  sftiii  impriM>iiinoTit  shall  not  exceo<l  forty  <layi 

mrr.t.  ^^j^|  ^^^^^^  jj^  .,|j  pn>secutions  under  this  su:t,  tlie  said  Mayap,  JuKtice  uf  the 

IV'ftrc,  Miirshul  or  Constable  kIiuU  l)r  allowed  the  same  fees  as  aru  by  law. 

Ftfohof  ofncorH.al!  »wod  in  pro-^iHMition-i  for  misdemo:inor>,  in  tlie  District  Court,  saiil  fee '^  in 

all  <*^i<os  to  bo  taxetl  ap:ainst  the  defendant.     And  all  Hnis  rolleoted  under  tliis 

act  shall  bo  \w'u\  by  said  iMayor  or  Ju'^tice  of  tlie  Peace  into  the  Treasury  oi 

iity*^TrMhui7.    the  city  *>f  Austin,  foi*  the  vao  and  benefit  of  Kud  city. 


IMPORTATION  OF  FREE  NEOROKS  PROnUUTEl). 

A^t  of  Auj:  2.'».     Art.  J<2'.'Ii.  The  ninth  Rection  of  the  above  r<»<'ite<l  a<-t  is  hereby  ani^ndc«l,  scii 
T«>oki'ir*i|fr..u.  *^'''^  ^^1**  ^aine  sliall  hen^after  read  as  f(»11ows,  to-witr  That  it  shail  ntit  Ik*  Iiw- 

pa-*.ie<*.    ful  for  any  master  of  a  vos.sel,  or  owner  thereof,  nor  for  any  other  jnT'or* 

iinimrtfttiT.n  of  wliatocver,  to  brinjr,  import,  induce  **r  aid  or  assist  in  the  U'inein^.  im|H*rtin^ 

^^ThlbllfJ^*       '^^  iii<bu"iii:^  any  five  |H'r>on  of  color,  within  the  limits  of  the  .State  of  Texas, 

diixK-tlf  or  indirectly.     And  any  per>on  m)  otfemlin;:  shall  I»e  deemed  puiUy  of 

a  mi^lenK-ain.r,  and  on  conviction  thereof  in  the  District  Court,  shall  be  fined 

in  a  sum  of  not  less  than  one  liundred  dolhu's,  uor  more  than  two  tbcu^'tad 

iVPM'.ty  f»v       dollars  for  cuoU  otfeuce* 
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ABATEMENT  OF  CIVIL  SUITS: 

when  [)lea  in,  shall  be  sworn  to,  p.  117,  art. 

4;il. 
suits  not  to  abate  by  death  of  parties,  see 

death  of  party,  p.  107,  art's  635  to  541, 

iiichisive. 
ABSKNCE: 

from  State  not  to  forfeit  residence,  when, 

&c.,  see  const,  of  Texas,  art.  7,  sec.  11,  p. 

24. 
for  seven  years  rai-es  presumption  of  deatli, 

p.  M05,  art.  135L 
and  works  an  escheat,  when,  &c.,  p.  1G(», 

art.  079. 
from  Republic  suspends  stat.  of  lim.,  when, 

V.  :Mm  ;\rr.  1355. 
ABSENT  HEIRS: 

^uanli!ln  fi,if  iiinn,  for,  Ac,  estates  of  dc- 

t'ca^ed  persons,  p.  193,  art.  8u5. 
ACCOUNTS: 

public,  see  c^imptroller  of,  p.  Oft,  art.  105,  &c. 
of  <'ounty  treasurer,  p.  S7,  art.  287,  &c. 
a^ain-^t  a  county,  p.  77,  art.  i3(),  Ac. 
of  i-lerks,  slicriif,  coroner,  and  tax  collector, 

p.  S7,  art.  291. 
of  executors  and   administrators,  p.  188, 

art.  790. 
dates  of  delivery  of  articles   particularly 

>pecilied,  penalty  for  post  dating,  p.  302, 

art.  l:'.:;n. 

penalty  for  jH)st  dating  against  estates,  &c., 

p.  303,  art.  1 339. 
ACKNOWLEDGMENTS: 

of  deed,  &c.,  for  registration,  p.  380,  art. 

1719,  &c. 
of  married  women,  &c..  p.  72,  art.  207,  &c. 
before  what  officers,  Ac,  p.  379,  art.  1714, 

Ac. 
not  to  affect  stat.  of  lim.  unless  in  writing, 

p.  305,  art.  1353. 
ACTS : 
8ee  statutes,  p.  297,  art.  1313,  Ac. 
the  ptiblic,  of  e4ich  State,  to  receive  full 

f.iith  au'l  credit,  Ac,  see  const,  of  U.  S., 

art.  4,  sec.  1,  p.  (». 
ADMINISTRATION: 
see  estates  of  deceased  persona,  Ac,  p.  102, 

art.  097.  Ac 
ADMIXISTKATORS: 
see  executor^  and  administrators, 
administrator -i  of  University  of  Texas,  p. 

i51,  art.  2094. 


adopted  children,  p.  33,  art.'s  1  and  2. 
ADULTERY: 

see  divorce,  Ac^,  p.  149,  art.'s  009  and  618. 
ADVANCEMENT: 

to  be  brought  into  hotchi»otch,  p.  100,  art. 
351. 
AFFIDAVIT: 
agent  or  attorney  may  make  in  suits,  p. 
44,  art.  50. 
AFRICANS: 
see  slaves,  p.  407,  art.  1809,  Ac. 
see  const,  of  State,  p.  20,  art.  8. 
persons  descended    from,   incompetent  as 

witnesses,  p.  120,  art.  448. 
sc(^  free  negroes,  p.  225. 
A(;ENT: 

may  make  affidavit  in  suits,  p.  44,  art.  5G. 
ALIENS : 

civil  rights  granted  to,  p.  33,  art.  3,  Ac. 
ati  heirs  shall  have  reasonable  time,  Ac. — 
shall  have  nine  vears,  Ac,  p.  100,  art. 
352,  p.  299,  art.  1332. 
AGRICULTURAL  SURVEY : 

geoloirical  and.  [>.  220. 
ALDElixMEN: 

boani  of,  p.  434,  art.  2007. 
ALIENAGE: 
of  ancc-toi  m*  bar  to  the  descent,  p.  100, 
art,  352,  p.  299,  art.  1332. 
ALIMONY: 

SCO  divorce  and  alimony,  p.  149,  art.  007,  Ac. 
ALTKRNATE  SKCTIoNS: 

of  land  reser\ed  to  State — price  of,  p.  282, 
ait.'s  1221  and  1223. 
AMBASSADORS: 

how  appointed,  art.  2,  sec  2,  U.  S.  const., 

p.  5. 
judicial  power  of  U.  S.  extends  to  them, 

art.  3,  sec.  2,  p.  5. 
juriMliction  of  U.  S.  exclu.>ive  in  case  of 
foreign,  art.  3,  sec.  2,  p.  5. 
AMENDMENT: 

in  district  court,  of  pleadings,  p.  118,  art. 

434. 
in  case  of  surprise,  p.  118,  art.  434. 
afier  arrest  of  judgment,  p.  133,  art.  510. 
of  mi>t*ike  in  judgment,  p.  131,  art.  507. 
of  bond  taken  its  distress  for  rent,  Ac, 

131,  art.  508. 
of  return  of  ])r(H*ess,  p.  1 1 5,  art.  420. 
in  supreme  court,  of  mi-take  allowed,  p. 
131.  art.  508. 
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of  per-onfi,  warrant  sliall  describe,  Hc^  p.  7. 

art.  4. 
warrant  sliall  not  isi%ue  without  pmbablt 

cause,  «l'c.,  p.  7,  art.  4. 
for  M*ts  sliall  not  be  made,  p.  14,  sen.'.  ir». 
AiiSKNALS: 
jurisdiction  over,  ce(lc<l  to  U.  S.,  p.  44'. 
art.  20^)0,  &c. 
AS.SKMHLV: 

rijrht  <>t"  peaceful  assembly,  p.  14,  ^^cc.  10. 
ASSES: 

sec  I'stravs,  p.  201,  art.  843,  Ac. 
ASSES>MfcXT: 
of  fine,  t^c,  by  jury,  p.  19,  sec.  10. 
of  taxes,  sec  taxes,  p.  42(),  art.  VX\^,  Sec. 
ASSESSOIIS  AM)  COLL'S  OF  TAXKS: 
p.  42:i,  art.  11)40,  &c. 
set  common  sc1hm)1s,  p.  58. 
liow  ajipointed,  State  con<t.,  p.  25. 
nuiy  require  written  opinion  of  attoniuv- 

pencral,  p.  45,  art.  05. 
may    retjuire   written   c»pinion   of  di-lricl 

attorney,  p.  l(K>,  art.  Ml, 
exeuipt  from  juries,  p.  247,  art.  11)40*. 
form^,  A<'.,  furnished  by  coniptmller,  p.  C7. 

art.  ]7(). 
money  ilk'jrally  as>cs.^cd,  p.  67,  art.  17\ 
in.^tructious  to  be  publi-»)ied  t4»,  by  coiuf- 

troller,  p.  07,  art.  180- 
see  taxe>.  p.  42«»,  art.  11J3.'5. 
records  of,  to  be  examined  by  county  trwur 

urer,  p.  S7,  art.  21)1. 
sli.ill  r;tkc  census,  &c.,  p.  02,  art.  149. 
ASSKTS: 
.see  e-tuK"'  «)f  deceased  jXTsons,  p.  1C2. 
duo    iilr^eiice  reijuired  of  exeeut«u*.  &c.,  to 
(••»!li>(t.  t\:<'.,  j>.  175,  art.  715,  j»,  17t»,  a:L 
74S. 
i  ASSh.NKKS: 

I      M'«*  i»i!l-ol'  exeliaiirre.  <Ve..  and  otjier  writ- 
ten iii.^iiunienl',  p.  5J,  art.  ^7,  iVe. 
•see  patent   t<»  wiioni,  p.  2Nt),  art.  127.5. 
ree  :i^-i'^nnient. 
ASSHJNMKNT: 
M-e  l>ill>  nl" e\i}iani:e,  t'tcT.  p.  51,  art.  }<7.  A<. 
ol'eriui--  oil  a;i}»eid,  »\;e..  p.  41'.',  art.  I'.'27. 
-ee  patent  to  u  li(»in,  [».  28t),  art.  ll?.*.'!. 
A.^VLl'M: 

Inuatie,  p.  ''07,  art,  L'Tj^,  iV.'.:. 
Mind.  ]••  .V),  u:  t.  K4,  i^U\ 
AlTAtMiMKXY: 
p.  ."»<»,  art.  15.  t'^e. 

w  rit,  K.c.  may  l>e  i>>iu\I  on  Sund::y,art.  4vC 
li(>\v  nutiL  of  [u-t^jurty  trievl  under,  p.  44!. 

art.  2()5.i.  iV:r. 
pe  itioii  i.n:-i  be  sworn  to,  p.  IKi.  art.  -12  "• 
ATIAI.NDI'.K: 

l>ill  of,  -..all  ind  be  pa->ed  l>y  eon;_.  i -i.-.  p.  i'. 
'*  '•  ••  "  '•  •'  In  an\  Stale,  p.  4. 
''     "       "       ^'      ''       ''      l.yt!i(.*K-i>ialure, 

p.    1  1,  M'C.  14. 

trea-on    a^ain>t    V.    S.    shnll    not    corrupt 
l^'''''-"   !'•  •'■>'=•  Mood,  p.  5,  >ec.  ;-;. 

A K REST:  '-ee  ti'ea  on. 

o.  .i.i'».:nen(   in  distrii't   court,  p.  133,  art.   ATTOllNKV: 

51  L  !      lo:  M.iie  in  each  district,  p.  103,  art.  ZC'l 

aij)  .ndinent  al;«r,  p.  I-'i;!,  art.  510.  |      .-ee  di.-.riet  atloruey. 


AMENDMENT— ro»////»'^^: 

of  the  C(mstitution  of  ('.  S.,  pp.  G  and  7. 

of  tlie  iStatc,  .-ec.  37,  p.  25. 

of  laws,  see  State  <^n^t.,  pp.  25  and  30. 
ANNEXATION: 

articles  of,  p.  *J. 
ANIMALS: 

siH?  esti-ays,  p.  201,  art.  843,  Ac. 
ANSWER  OK  DEFENDANT: 

p.  110,  art.  '12'.. 

see  pleadin;::s,  j).  105,  &c. 

see  injunction,  p.  240,  ait.  1015. 

^ee  divorce,  «^c.,  p.  14'.),  art.  TilO. 

when  to  be  filed,  p.  120,  art.  400. 
APPEAL: 

to  supreme  court,  see  district  court,  p.  107, 
art.  5  [8,  tX:c. 

see  supreme  court,  p.  4D>,  art.  1010,  &c. 

no  bond  rerpiired  of  executors,  &c.,  p.  134, 
art.  532. 

limitaticm  (  f .  art.  1340,  Sic. 

U)  the  district  court,  M*e  di.strict  court,  p. 
107,  art.  542,  &c, 

^ee  e-tates  of  decea^etl  persons,  p.  100,  art. 
830,  &c. 

see  puardian-*,  totimony  adndtted,  &c.,  p. 
105,  art.  701. 

no  appeal  from  arbitration,  »tc.,  p.  3  5,  art.  7. 
APPEAKANCE: 

see  .-uprenie  court,  p.  hIO,  art.  101<». 

by  {Karty  in  j>er-on  or  by  attorney,  p.  43, 
art.  50. 

in  di-tri«:t  court,  by  answer  filed,  &c.,  p. 
110  nrt.'!2«;. 
APPOKTIONMKNT: 

of  r«-pre-entaii\e>  in  I'.  S.  con^rrcs,  p.  1. 

•'  *•  ''  le,:ii-lature,  p.  17. 

'•       >-ena  ((•!•-  *""         '"  j».  17. 

AiM'KAlSK.MKN  T: 

M'c  e-.tate-  of  <h'(ea<i<l  jci-'ons,  p.  102. 

xi-  L;!;ar.iia)i ',  p.  22.^. 

Al'TitOPlJIATlON: 
by  L.  S.  <'on;:rc-.-,  p.  3. 
by  leui-latnre.  p.  2.'>. 

AUUITIJATH»N  : 
p.  3 1,  art.  7. 

see  niecrhanic/  ben,  p.  '\\X.  art.  1421. 
AK<M!iVi:S: 
of  ;;\:id  nllice.  p..  2r.l>,  nrt.  1 150. 
ei-ilain,  to  be  i!ib\eivd   io  c«)m})trollcr,  p. 
0.!,  art.  31r:. 

\I:MV: 
i»t  r.  S.,  rai  <d   Uy  <()iil'iv>s  and  command- 
id  l.-y  i)re«it!ent  ]►.  5. 
of  Siate,  ;.!m\l;ii<):-  ennuiian  ler  of.  j).  21. 
A  P.MS: 

the  ri'l.t  t(»,  .\;<-..  p.  7,  art.  2. 

evei*.    eii.i:'."n  -'lali    ha\e  t!i>  ri'.;ht,  tU\,  j\ 

14.  ^vr.  |::. 
wlicre  pel- on  cannot  con>cientiou.sly  I  ear. 


i'irc.,  p.  22. 
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ATTOim^EY  GENEKAL: 
p.  44,  art.  57.  ^c. 
Kilnrv  of,  p.  VMr^j  «rt.  18('7. 
luiw  elected,  (anu'iiuincut )  p.  T.O. 
term  (»1'c)f!iee.  dutie-i,  ♦'l-e.,  p.  10  sec.  12. 
sl.all  l»riii.u:  suits  to  vncate  certain  conlmctSj 

(old.)  p.  o(). 
to  repre-ent  State  diirinir  vacancy  of,  p.  45, 

art.  72. 
pliall  orp-aui/e  tlie  Uoiir-e  of  Pcpre.-entativcs 
in  oaKM^'C,  p.  lM'8.  art.  i::2;i 
ATT'VS  AM)  COUxNSEEMlS  AT  LAW: 
p.  41,  art.  44. 
niav  exaniir»e  court  roccrds  free  of  charge. 

p.  lilG  art.  898. 
exempt  from  jury  service,  p.  247,  art.  1C4G. 
AUDITORS: 
coruDt  roller  to  perform  duties  of,  p.  08,  art. 

180. 
when  appointed  hy  district  court — their  re- 
port and  rniii])en.'ation,  j).  141,  art.  505. 
AUS'lIN  COLONS  : 

location   on  tilled   land   in,   prohihited,   p. 

279,  art.  lliOl. 
certsnn  prant>  l»y  con>'r.s  of,  conrirmed,  p. 

287,  art.  1254. 
lieadriirhts  on  line  of,  p.  287,  art.  1255. 
AU'illKNTiCAllOX: 
for  reconl,  p.  .**>H»,  art.  1719,  i^c. 
of  claim  ajrainst  e.iiate.  Arc,  p.  178,  art.  757. 
AUTllOliS: 

copvrijrht  secured,  p.  o. 
AWARD: 

ace  arbitration,  p.  34,  art.  7,  A:c. 
BANKlNtJ: 

cor|.or.ilion  t\\rA\  not   he  created  for,  p.  25, 

sec.  CO. 
le'/i  1  .tiTO  shall  j.rohihit,  p.  25,  sec.  32. 
BANKliUP'lVY: 
p.  4ii,  ;»rt.  7.'h  iV*-. 

see  p.artnorship,  p.  .'>-14,  art.'s  1537,  1538, 
1540. 
IJANKKUl'T: 
t^e  bankruptcy. 

di.-char.L'ed  in  the  country  fnan  which  he 
emij'rated,  p.  3()<),  ait.  J^-54. 
BASIAirU: 

shall  inherit  from  his  mother,  S:c.,  p.  101, 

art.  ^54. 
le-iitiiiiriied   l»y   lnlcr-iiiania«;e  of  puients, 

p.  101,  art.  ."51. 
Fee  ini'.rria^e.  ]>.  illO,  art.  1  lb). 
RASTROP  LAND   DbSTKU'T: 

Hurvovs  on  line  of,  coidirmed,  p.  280,  art. 
1 250. 
BEXA]l  LAND   IMSniK'T: 


llilLES  OK  EXCilAXGE: 
p.  51,  art.  87,  «S:c. 
15L1ND: 

institution  for  education  of,  p.  53,  art.  101, 

IJOAbD  {>¥  bAND  COMMISSIONERS: 

p.  9<;,  nrt.  320,  A..c. 
ROND: 

see  bills  of  exclianpe.  p.  51.  art.  87. 
attachn;ent  not  securit  v  for  costs,  p.  30,  art. 
Hi. 

sequent r-'t^on  nut  security  for  co-^t^,  p.  401, 
art.  1830. 

see  attaei.nient.  p.  i'5.  art.  15,  i^c. 

^et  -eqne-tration,  }».  4<'0.  Mt.  18.'.4. 

to  thti  State  <it]o-iUd  in  cumi. Holler's  of- 
fice, p.  i')7,  art.  ItSl. 

of  executor^  .".nd  adu.ini-(rator'»,  ytc  e.state.s, 
t^c.  p.  103,  art.  7l:8.  Ae. 

delivei-y,  sri'  e\(.<'Utio!»s,  p.  2(  5.  nrt.  802. 

Stat u tor V,  limit ai ion  on. p. 2'. '•*.•, ait.  1342,  iKc. 
ROOKS: * 

excl  an;:e  (»f,  p.  ^'*^'.  art.  1825. 
RORDKR  I.EAOl  KS: 

see  bour.darv  line. 

claim-  witlii'n.  p.  28S,  art.'ti  1204  and  1205. 
ROUNDARIKS: 

oi  ti.e  Mali-,  |i.  55,  art.  HI,  \c. 

of  (•(►unlie>,  ]».  78.  art.  "S'V,  Ac. 

"         '•         ch:«nve  of,  |».  273,  art.  1172. 

see  ferries,  p.  219,  urt.V  911  and  927. 
ROIM-Ain    llNi:: 

nortliern.  of  I*acilic  R.  R.  reserve,  p.  295, 
art.  1300. 

certiticate^  to  per.-ons  on  north,  of  State, 
p.  1:95,  art.  1307,  iVc. 

see  lands  and  jrcKcral   land  olHce,  p.  200, 
art.  1 140.  Ac. 

Kurvev.s  on  (crtnin   hnid   di-trict  line.^,  p. 
28ti,  ait.-s  12lt>ajMi  \':h{K 
RObNTY   lAND  WARUAM: 

duplicate  of,  p.  28.";,  .-rt.  12^1 1. 

sei?  lands  and  j.'eneral  hir.d  otblce,  p.  200,  &c. 

see  Court  of  ('luiun.  p.  SS. 
RRAMH   RlbOTS: 

|>.  .351,  ait.  1574,  Ac. 
IJRAXDS: 

niarks  and,  ]>.  315,  art.  14(K3,  Ac. 
RRA/t»S  Rl\  Kb— rlbO'lS: 

p.  351,  art.  15n7,  Ac. 
RREAKWATEbS,  ETC.: 

|>.  448,  art.  2U82. 

RRlDtiES: 

see  toll,  p.  432,  art.V  1990,  1991. 
see  ro;ii:>.  p.  .''8S,  ;irt.  17r)5,  Ac. 


,        ,,^..  I  RURbESOX  LAND  DISTRICT: 

**Toilfr  ""'  "'^  <'onlirnuMl,  p.  .80,  art.  j     ^^j^.^.^.^.  ^,^^  j-^^^.  ^^,.^  j,  owr,,  art.  1250. 

BILL  OF  EXCEPIK )XS :  '      ^^'"''^'^'^''  re,Mn,ent-a  li^t  <.f  nmde evidence 

-jice  If.  100,  art.  4.S7,  Ac. 
BILL  OF  RKVIKW: 


in  court  of  claim.'*,  p.  90,  art.  329. 

Bb'RXET: 

,  .    J   .     1'.)    ...i.   ,-in  Vehlin  and.  cohmv — certain   titles  valida- 

w.'ien  {rninted,  p.  bjJ,  art.  oW.  .        ^j^-  lori 

^>Ti  I  c.  ^I'tli  P«  286^1  art.  1251. 

in  ronnes-s  of  U.  S.,  p.  2.  ,  OAbnOUNj^ 

in  le-i  lature,  p.  \(k  cotton  w«iiiiov  of  countv  of,  p.  74. 

of  credit  sluill  not  be  emitted  bv  any  State,  j  CAMP  MEETIXG  HOUSES: 
p.  4.  *^  J      p.  443,  art.  20ti2,  Ac. 
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CLERKS'— .w///7/»/.7/: 

diitv   in  takiiitr  depositions  from  P.  O.,  p. 

12.],  arf.  403. 
may  ri*(|inie  M'curitv  for  costK,  uiile-v^,  p. 

l}l7,  art.  005. 
see  injun*  tion,  p.  2il,  art.  1019. 
extiMpt  from  jury  KTvice,  p.  247,  art,  1040. 
excTiipt  from  militury  duty,  except,  p.  lUO, 

art.  1  '27. 
dntv  of,  when  bond  retnnied  for  trial  of 

ri«»lit  of  proy>erty,  p.  442,  art.  2i»5r). 
see  -eiph'sti-ntion,  p.  4(K),  nrt    \HM. 
of  rotiiity  f'ourt,  p.  82.  art.  257,  A'c. 
hhixU  not  practice  as  attoniey,  &e.,  p.  42, 

art.  40. 
de  iari'il  vjieant,  wlien,  p.  84,  art.  20S. 
mav  autliciiticate  deeds,  Ac,  p.  o70,  art. 

1714. 
and  take  se]>arate  ackiiowledjrment  of  mar- 
ried Women,  see  re«ri>tration,  p.  o70,  art. 

171f;. 

wlieni  interested  in  pn>l»ate  matters  dis- 
trict court  to  liave  original  jnrisdiclion, 
p.  1(KS,  art.  378. 

on  beinfc  served  with  certiorari,  shall,  &c., 
p.  I"i7,  art.  545. 

see  common  kc1hk»1s,  p.  58,  art.  125. 

comj»cnsition  of,  p.  85,  art.  278. 

duties  of,  in  rejjard  to  election.s,  .«ee  elec- 
tion-*, p.  155,  art.  040. 

election  antl  term  of  ofiice,  p.  8.,  art.  257. 

duties  of,  in  regard  to  estates  of  deceased, 
lie.  p.  102,  art.  ri07,  il-c.  j 

dut:c  of,  in  rejrard  to  e.>travs,  p.  201,  art. 
844,  &c. 

shall  keep  a  foe  ho<»k,  ilc,  p.  210,  art.  800. 

fees  olollice,  i>.  211.  art.  880. 

may  refjuire  .•security  fur  costs,  unless,  Ac, 
p.  217,  art.  005. 

duties  of,  in  regard  to  ferries,  p.  218,  art. 
0(;0,  Ae. 

in  regard   to  runaway  slaves,  p.  407,  art. 

im;o.  &r. 

in  regard  t<»  gnanlians,  p.  228,  art.  051.  Ac. 
in  rejiard  tt)  juries,  p.  247,  art.  104r),  Ac. 
in  rejzard  to  marna<.'e>,  p.  ol5,  art.  1410, 

&c. 
in  regard  to  limite*!  pnrtnerNhii>s,  p.  .')42. 
in  r»'":ir  '  to  di^tributicm  of  laws,  p.  o08, 

art.  1823. 

exempt  from  jury  service,  p.  247,  art.  1040. 

mav  t^'ike  depositions  for  justice's  court,  p.  i 
201,  art.  1120,  Ac.  I 

shall  record  ear-marks  and  brands,  &c.,  p. 
315,  art.  14(j3,  Ac. 

shall  record  building  contracts,  p.  ^17,  art. 
1417.  i 

shall  be  recorder,  »tc.,  p.  377,  art.  1700.        | 


of  State  department — may  pcrfonn  duties 

of  secretary  of  State,  when,  j).  300,  art. 

1824. 
of  land  ofllce,  p.  200,  art.  1157.  Ac. 
of  Ic'-i  lature,  pp.  208,  200,  art's  1318  and 

1325. 
of  ci»mpt  roller's  office,  p.  00. 
of  couit  of  claims,  p.  88. 
.♦•ee  chief  clerk. 
COAST   SUKVEY: 

p.  447. 
CODE: 
of  criminal  procedure,  p.  508,  Ac. 
penal,  p.  458,  Ac. 
COIN: 
congress  of  U.  S.  may  make  and  regulate, 

p.  3. 
COLONIES: 

local i«»ns  on  titled  lands  in  certain,  prohib- 
ited, p.  270,  art.  1201. 
certitlciiles  to  certain,  not  rc(juired  to  bo 

recommended,  n.  03,  art.  310. 
COLONY  CONTKACTS: 
ordinance  against,  p.  30. 
attorney -•:eneral  ^hall  bring  suit  to  vacate 

certain,  p.  45,  art.  07. 
Fee  r.ltorncN -general. 
COLOK  or  'ilTLE: 

defiuiiion  of,  p  300,  art.  1328. 
COMMERCE: 

wliat  mav  be  regulated  bv  U.  S.,  p.  3. 
COMMISSIONER : 
ol  rourt  of  claim*,  p.  88,  art.  200,  Ac. 
salary  of,  p.  305,  nrt.  18<»0. 
land,  governor  may  apj>oint,  p.  00,  art.  326, 

Ac. 
of  general  land  olfjce,  p.  280.  art.  1257,  Ac. 
salary  of,  p.  305,  Art.  1800. 
see  election>,  j».  J 53,  Art   03.3. 
hce  connnon  scl  c>ols,  p.  58,  Art.  125. 
shall  lurni>h  copies,  Ac,  p.  208,  Ait.  870. 
''     <leliver  to  the  Comptn»ller  nb.- tracts  of 

title.^  and  surveys,  see  taxes,  p.  431,  Art. 

10S8. 
fce>  of  office,  p.  200,  Art.  883. 
shall  keep  fee  Look,  Ac,  p.  200,  Art.  882. 
duties  of  when  perforuied  bv  C(»ninii>si(mer 

of  Claims,  p.  80,  art.  303." 
COMMISSIONERS: 
to  take  deposit ioUvS,  Ac,  in  other  States,  p. 

118,  Ac. 
of  pilots,  p.  352,  art.  1570,  Ac. 
of  scImx'I,  p.  (50,  art.  137. 
COM  M  LESIONS: 

to  otiici  i>  «  I  ('.  S.,  issued  by  Prc-ident,  p.  5. 
"         •'     '•  Si:;te,     "      "'Governor,  p.  22. 

COMMON  L AV\': 

pnge2!)0,  airt.  1310,  &c. 
COMMON  SCHOOLS: 


deputies,  p,>wers  of,  p.  :570,  art's  1717, 1718. ;     ^^.^  education,  p.  27,  58,  art.  123,  Ac. 

shall  issue  licenses,  Ac,  sec  taxe<,  P- 431,  i  ^'^)^JYIt'NlTY• 
•"**•  ^•^^^'  see' marital  rightn,  p.  313,  art.  1:^04,  1305. 

shall  receive  and  deliver  seals,  A;c.,  of  nota- 
ry publics,  p.  330,  art.  1503. 

of  elections  p.  152,  A:c,  jirt's  020,  030. 


partition  after  death  of  hu.sbami,  or  wife, 
p.  103,  art.  803. 
COMPTROLLER  OF  Pl^BLIC  ACCOUNTS: 


of  probate  court — sime  as  of  county  court,  |     salary  of,  p.  395,  art.  1801, 


Tc^O 


IXDEX    CV    CIVIL   STATUTES. 


COMI»rH  (n-    lH:ii.  ACiITS— r...'.*,///./.     ii'ONTKSTEI)  ELF/^rrONS: 

hc)\v  flLvrtt- 1.   '-co  roiu.'it  1.  to  Constitntiuii  >(.:i' cl'-c-tiniix,  p.  lo?**,  art.  (j:j3. 

p.  :.:>.  Cv)NTiNrAN(;E: 

tcT  p.  i.runu'.\  ]).  *J'2.  of  >nit  in  Disirift   C.uirt,  p.  IIS,  art  4/8, 

iit:;v  I.  y-y-.-f   .•riiii');!  uf  A;  I'y  (.ivi;crul,   p.  'I')'.'. 

4").  .i:r.  (/).  of -.uir  in  Ju -ti.ro'  ('Mnrt,  j).  i2"».S,  art.  1109. 

may  iv'i'iire  lonns        "       '•             *•  p.  •l-'i,  ('ONTKATVIS: 

y.vt.  'i'i  law  inijiiiniiu:  tl.o  ol>li'^:;tio:i  r.f,   Khali  iwt 

si'.nll  h'.ii.iM-  «^»pit*s  aii<l  «"criilii*ates.  A:r.,  p.  l>o  !>a-.-o;l  *»y  a:iv  StaT«,  p.  -I. 

li  '  •.  ,i:i.  f-7'.».  '•  iiiipiiriir.'  ti.c-  <i'»]i-.:ari<»i  »>?".  -■lall  i;ot  U 

f«  «•-  iM'ollit'o.  p.  *Ji»'J.  J'rt.  N^-iO.  J».i-:-iMl  l)y  t::<»  Lori  "latMV,  r.   14. 

s  ,.tii  i;ro;)  (Vi  -)>i)>k,  I'lcr.,  p.  llO.K  nrf.  S^-^l.  fortaiti  iii^li".:nitni  rv^j'timl  in  be  in  wrt- 

«'.;'  V  >n  {..  iv;:.ir<l  !.•  t.ixo*,  \k  4.)".',  iv»'.  in.ir,  p.  «•»,  ar.*.  I'.'.UJ. 

c::  •   <i  !  i'l  '■!.  ;/!i'y  ••Tvict'.  p.  1:17,  ar:.  1'^' IG.  how  (roiintiL*-.   i.iay  iii:ik;'.  clloot  of,  |*.  i^, 

<[iy}\  \)C  -.'.  i  lil.»:-.  p.  <!'>',  :<it.  l>«!.  art.  'J7 5  ;  p.  77.  art.  2.»7. 

ciri.-iij   ;i;-.'hi\-t'- tv)   ho  titilivcir  1  to,  p.  I'Ji,  CON  V'LY AN<'liS : 

a:-.  :;]''.  p.  70.  art.  2'.  1.  *fc(\ 

CDXI  ::<>l()\  n:'  .HIXIMICN  r.-  .-.cy  n-u-i^tiati-.n,  ]>.  :;7r.,  art.  17i  0,  Ac. 

in  I»:-tr;{  »'..:iri.p.  l.5«;.  art.   l^'.>  d'  0>J.  cointiii-.-itMur^  t«»  take  proof  nf.  &i'..  in  other 


Stiti'^.  p.  57.  art.  llM.  vV** 
t )  «^)Ului^>.  ]>.  77,  art.  'Jo'i. 
<l«  '.TOO  of,  to  p:i-;s  titlo,  p.  i'»i.  art.  505. 
l.»y   L'Xi:{*nt*iis  air]   a  l;niMi>ir'lnr<,  p.  11^4, 
'art.  7^il 


C»X  :rj;  :;^JONAL  DISiKii'l^: 

p.  o*^. 

Con.  :;iMSS: 

..fl'.  s..  p.  1.  2.  :\,  4. 
C<>N.-ii>;-:ilAn()N: 

l*'.ii\:  .i  r.iiiiiro  miv  1)»^  pk*a'le«l.  \v!i;':i,  p.  02,       tax  <aK'> — «loeiN.  p.  I'JO.  art.  l'.'7'A 

arl. '.»;:.  *  COlMLS: 

or  -^  ;!',.i  in«t:'»jMh':it  uiav  In*  im'/ca«''iol   i)v       of  rL'i!.)r,l-?  aii  I  writiou  in-f  r;:oionuof  tir 
jl.  I    iipjj  iMc  i   by  a.li  Livit.,  p.  117,  art.  d**iiiH',  p.  124.  art.  4i>»^,  tVr. 

•i  '».  '  by  Xotarv  Pu!»lio,  p.  oo:',  art.   1002,1303, 

Cox.vi';.\^:K:  'l.v.M,  1')*:.. 

ol"  v.   ...  1    i.al>lo   for  pilo!:i'ro,  p.   ool.   art.       ^'l*i> J-.  Ac,  in  oliii-e  of  S-:- y  uf  iSutf, 

i:,H;.  '  p.  :;'.'.^.  i.rt.  1,'2U. 

o;' V- •    -1  1iriTV'j:in:  alu-n^  int  )  .Stale,  p. .'{ 1),  Cni»\    lil^ilil: 

all.  i.'il'i.  »i>a\   \'V  ^•.;j'.;o.l  to  autlior",  ».v«-..  p.  3. 

l.::i,    ;.•  ■:■■[  I.-!    ^^•    vr.  ;<.  111.  art.  o'.;.  i'"   •''  ='^'*'  '  "'  "^■^-  -•*•*■  *^*'- 

CON>:'  \:,I.K: 

■ 

<•  .    ■  ••  I    '•'   1!';  •.*:■':).  :i'-!'l  'Iw  ic  •  "r.   p.*"-'. 
1    •'.  .V-  •.,  I'.  !'.-  .   •:•■.  tV'r.K 


ti 


••'■  i:<    •:.  V  .ti.r:  ..tl-i':!inu  :;*    ]\  ''7.  -■:-■ 


».      4... 


s!::;!'    !!..'    pra'.*;;  •■•   a>»  :;(l  T'l'-v.  »\r..   \ 

:.;•;.  4'.'. 
ti.J-  ,     <•!"    i--  ;.'   :i:i'-   p.- .  ••  ^-.    i'l'i*  a    i>!s;il.M 

r  ■:.      :■.  i  I  \  :.!•!.   112. 
i"     •    .'•-'.  ■•.!.  >  :»\ .  p.  *.!' ' }. 

•••..*.:!  '^   I'.rt.  -'O. 

1':    :     •1    i-»'':iii  •*.  >ij:.rro^  a'.M.iM  *f  (•••»'  tvi.-il 
'/  •;•..;•  .»{' p:-.»;;.-r; /,)  p.  4i'I.  aiM.  2  »♦.:». 
'    .'.u"'.!  .'f  pyp-.  rty,  p.   IM.  .\'. 
•laTiuii.  p.  -!•;'.).  v,-.\ 

Co:  :•;■.  I  !    1  ION: 

•  !  I         I    i;:'-"l  S,.i;'.'^.  p.   1  AT. 

«l     I.I'.'    .'■.i.l*    (M      I  t.A.l**.   ]'.     i         til. 

<'<'N  ••:  lU  •  TloN   (;r   LAW: 

p.  ■-.•;.  ;ri.  i.;i;:.  i/.l  i,  [..]'>. 

ol    t-'/    i:rj>r-  «;r   iii.-    l.;v;   I;iii:re,  p.    1<1,' 

^•.  •■.   i »'. 
o*'  ■:  .;  :-..:v  <...  i-r.  p.  412.  art.  l^'.^'l. 
ii — :    '•    -.  *•  *    ;..  »MM'ijfo'l  au'l  IIiumI  f«.»r,  ]». 

•       ;i  1  I .  •'«  riii'l  .).■. 

'■■■  !■  •»  T.-i.  p.  i'JV   firt.  -sSI. 


S('!'     -.-i; 
•      >  k 


1.>  *ii\«-  pro  ■i."'-i.  \N  :.••;',  p.  I  !  4   nrt.  412. 
-ija'l    not   pr.. ••;■.•  a-,  un-m-    .  .*.<•..  p.  4i 
art.  -!'.». 

C.io-t.il.Iy.  p.  70,  art.  2')'». 
riv'«»r  i-^   of.  .<iiall    b«'   v  \.imir,cii   b.-  I'ouiit 

'!  rr;i-uii'r,  p  .^7,  a:t.  2i'l. 
l)l-tii('t    (\»ui-l   may  in.ir  inoii.,::s   ;'.;.l"=i 

p.  I'.'S,  art.  /.MV  * 
♦  I'.iiy  ol,  u  ii'.'it*  .I'i'i^'o  «lov*  lu't  apjK'-.tr.  iV. 

P*  »«''.'.  art.  ;;.^L 

o.!:v  oi  iv-i  t  I'.ij,'^  p'iM-<'^^  r.«>iii  M'^r.  Oovf 

p!  114.  Ilo.  art.  411  —  117. 
(I  iiv  «M  r«*iui'mnii  o:".»i'i'»s  lr«iu      ••  " 

p.   1  l.'»,  :ir^.    lit:. 
-i!'.'-'  im.kr  t'\o(tjii»ii,  p.  Ji»7,  art.  871. 

;        1.  r.  .-f  oli.-e.  p.  Ll  [,  lirl.  ."'»:>. 

ji'oitPoK.VTloN.S: 

I       p"'rri(tion>  an'I   Iii).i!:itio'i>  '**i    (-co  .Sli 
t 'i»n>tiuitluii. )  p.  2').  N..  .'i.  .'k),  .ll. 
C(»SIS  : 

in  Snpr-  truO  \  ml.  p.  1P».  l\^'2'*,  .v,\ 
i      iti  hi  Mil  Cnnrt.  p.  iiH'i.  an.  'i'j.\.  tt»\ 
fiT  <li«»»«m!.  -it  .»«r  aii'l    ri'toiivfntjo-;^ 

•  ''«..  till.  •>»>.»,  •''•>», 
in  ^ii.?-*  f.)r  <Iiv«.!.i'.  p.  l"«<».  art.  tii:^. 
in  ^ni:^  Un  v^v\u"a\^.  p.  I  til.  an.  i>7.  I  >^^ 
wIk'H'  rfvUt  MMtMoxor*  k'"-  1  H:i!i  um-;  : 
lov»i'i  )>;,  r.wtotoi'.  At.-,  p.  J 7*.'.  arl,  7* 
of  .-w.t  by  bfirs  forfip.  U  pai'.i  in  tuc  Sta 
treasury,  p.  I'.H;,  art.  71' i. 


INDEX   OF   CIVIL   8TATUTKS. 


'81 


008TF  — f  '.:'.''. 


f(v  j:irv,  p.  247,  art.  lO-ITi,  ,ic. 


mJ'kj'i-.mN  I''.'  Ji'lri'r  nml  fi-om  Juljrinent  on  ':      }«(•<•  laiul  <Ii*»tii<'ts.  Ac,  j».  271. 


h:<  owij  '."';  iii!i,  j\  !>1,  art.  7r>r». 
100'  (if  uiruiM'n  tuxc'l  in  l.ill  (•!',  j».  '-lO,  arl. 

^'.'••7.  i 


V.}  tiv  hi:-'i»ai:(l  fails  to  >jij«]K)rt.  liiswifoiml 
oi'  !k  r  rij»:n'atc  ynqti  r*y,  |,.  ;JJ.3.  art .  i  :,U7. 
CM.'  n:naw:»\  .■!la\o>,  p.  -IJ?7.  art.  ]^V>\K  «.\:i-. 


••.K'».''ti:)-i  M;:;y  i-^-'H' i^!' ^V.*.-,  v.-jicii,  p.  217,'      (Ii.</    i)i\    i  ,-]'Citii.;^    jatrf^l*,    p.    oi7,    art. 


art.  V'i-'\ 


\'>Al<.  ivc. 


h;  yiri>'):'.ti-  (r'»;iiitv)  court,  ]).  HH).  art.  8">'),  I'uty  of,  rc-j-cctire  r.)a<]s,  ]>.  r»^'8.  art.  17(i5. 

Mw4.  shall approvohoiid  ofsljciiir. p. '{()."., art. IM"). 

•lork-  «»r  <.n;i;ty  TMiirts  t^r».,  may  recpilrc  '•  rtcpiiro  ikw '•     '•      "     p.  40.,  art.  i  J  10. 

se(v;ritv  Cow  lu'lnrc  i^.-ne  of  »)ro(\v-.!»,  iin- '  sliall  allow  reasonable  a(*L*oiuit.->  of  shtrilf. 


K:.S  .'^^•.,  p.  2i7.  art.  l)Or». 


I  jf.  401  :;rt.  ]y,rtO. 


j'lry  f<-f'  .'ill   l.c   taxv.1,  Lc,  p.  2.')2,  rrt.',      in '-jto  (»f  v;;;,nirv  in  ofliro  of  asfX^or.  icr., 


urt. 


sl'v.:!  apjM.int,  }».  42;»,  art.  VMH 


where  ^nlln:*  ir.   j;i*tir(.':s  court  sv.  car  hoi/.       sl.;'.ll   apprnve  h<in«l  of  ii^tc^-or,  &c.;  ^hj«ll 


to  )  p"o:'  to  I'ay,  p.  2^«'),  art.  Hi*'), 
in   j^!-Mc.,.'^  c;mrt   jiuv  IVo  how  and  wlifu ! 

taxf.l,  J,.  «',(),  art.  j'li:*..  ' 

OOriON:  I 

r^alra^ic  on,  p.  .'^VO,  art.  iJ^ll. 

\VC'f^:.«M\  p.  7 !. 

cor:c>i:r:  ! 


*•     p.  421 J  art. 


take  new 

siial]  i:;finiinc*  r-.nd  certify  to  cortctncss  of 
a^scJMncnt  n»]],  j»,  42S*art.  ii'7.*'. 

.^cc  toll  hridjics,  p.  4;;2,  art.  1'.  'JO,  i(K)l. 

SCO  woijrhtfs  and  nici'^uro,  p.  4.')2.  art. 
2i«'>r),  ,{i . 

for  .Si.:».1c.  appointed  duriii^vacrincy  in  oHicc  ;      may  appoint  tiiistccs  for  prodigal  childrc!!, 

or.;:?«r:ir"  «?i«nc!;>l,  p.  4"').  art.  72.  p.  4;';«».  art.  212'.'. 

lihall  I'c  a]!po:  ;!'-d  for  per.  ons  t«»o  poor,  ii<r.J      K:e  irri;:ati.'»n  propert^^  p.  241^. 

p.  10!),  :ii-:.  .'!s'';.  i      sie  tpiaravtisie  re-rdatir^ns,  p.  300. 

(;'JUNTn;>:  (MnXlV  JAIIS:' 

p.  75.  }>rt.  222,  Sec.  |      V.  S.  .Marshal  aiitljorizcd  to  u.sc,  p.  448, 

i^ce  »Stat<'  con:  t.,  p.  25.  vvi.  2<>.'*»,  .V'-. 

county  t:v::>nrer  io  receive,  /!•«!.,  nil  n^>t!o\ .    r(>l\.\T  V  SICA  I  S  : 

of.  j).  ^(>.  art.  2N'<.  '     .      i>.  >*5,  art.  27'J,  Ac. 

r;«o  conr.tj'  treavnrer,  p.  Hr>,  art.  2«5,  A-e.      I  ..'(irNTY  .^rUVK^  OR  :  p.  271. 
\\'i:K::\  i.v>t  or/ani/.ed,  chief  jiistico  of  ne.?re-t  :(X>UNTY  'I  UKASntKfl: 

county  niay  order  election,  Aic,  p.  l')>.  j      p.  ^^>.  VLVt.  2>5. 

uit.  'i4 V. 
COUNTY  CVMMISSIONKK  : 
election  of,  p.  SI,  art.  255,  A(\ 
sec  cone.ly  c<;nrt,  (.  ~\-,  :\\t.  215,  ^r. 


ill  vacaii'-y  or  ab  cn<e  of  ciiietf  ju>lice,  may 

act  a'^  :r;0»at<'  <«!;nt,  p.  St.  r.rt.  2157. 
where  chief  justice,  dixpiulitied,  may  act  iis 

jirobiLte  court,  \,.  201,  ai-t.  84,  &c. 
Conipcn<;ition  of,  ]>.  So,  art.  200. 
f-hall  order  elections,  when,  j>.  1.'>1,  art.  022. 
KxUly  to  ret'-.r-i  e-tr.iy-.  **!:<•.;  p.  2'-}2.  art.  J*'.V). 
cxeiTipt  from  jury  service,  p.  247  art.  1040. 
COUNTY  COl'llf: 

Coti>t.,  art.  o,  sect.   15,  p.  20;  p.  79,  art. 

245,  &c. 
aIwiH  approve  bond  of  constable,  p.  09,  art. 

190. 
!*hall  require  constable  to  give  new  flccurity, 

p.  09,  art.  191. 
powers,  &'c.,  in  respect  of  election?,  p.  151, 

art.  ()20,  fee. 
j«cc  counties,  p.  75,  art.  222,  A'c. 
j4ee  e-;t.atcs  of  decear^ed  per.-oiiSj  p.  104,  art. 

097. 
Rh:\!l  approve  bond  of  coroner,  p.  73,  art.  210. 
nbail  rcfjuirc  coroner  to  cive  new  bond,  p. 

73,  art.  211. 
w'bcn  comity  neat   not  fixed,  shall  order 

where  r/)nrts  shall  be  held,  p.  80,  art.  281. 
KCC  county  trc:e*urcr.  j).  80,  art.  285,  &c. 
r^^  ronimon  sehooli*,  p.  00,  art.  137,  &c. 
noe  fe.nics,  p.  218,  art.  C*09,  Ac. 
sci*  guardiaits,  p.  228. 


n)ay  rerjuin-  opinion  of  attoruc}'  pcncral,  p. 
45,  art.  05. 

county  court  shall  c-xaniine  accounts  of,  p. 
80,'ai-t.  240. 

see  C(»!nnion  schools,  j).  58. 

|,  .,,-  r-uriire  oj>ini...n  ufdi-.trict  al^»r;:'-v,  p. 
103,  art.  300. 

shall  i)av  money  from  cstrays  to  jurors,  p. 
202,irt.85r.  ^         ^  '* 

shall   sue  persons  unlawfully  keeping  fer- 
ric, .^c.  p.  220,  art.  922. 

f^hall   issue  certificates  to  district  court  ju- 
rors, p.  253,  art.  1082. 

may  rei'over  balance  of  jury  fees  from  clerk 
of  district  court,  p.  251,  art.  1072. 

need  not   keep  separate  account  of  jury 
fund,  J).  252,  art.  1078. 

ahall  receive,  &e.,  license  tax.  p.  431,  art. 
1980,  1987. 
COl-RT-HOl.SE: 

county  court  .•<hall  provi<lr,  p.  79,  art.  247. 
GOUin\S : 

p.  5,  art.  3. 

of  State,  all  sliall  be  open,  p.  14. 

martial,  see  militia,  p.  331,  art.  1103. 

corporation,  p.  18. 

inferior,  p.  20. 

s:e(^  supreme  courts,  p.  18 — 411. 

reports  of  supreme  court,  p.  399,  art.  1?:27. 

SCO  district  eourt<,  pp.  18  amd  107 

county,  see  p.  79. 

justices,  sec  p.  254. 

of  claims  see  p.  88. 


INDEX   OF  CIVIL   STATUKS. 


783 


DlST!?TfT  ATTORXKY— r..w•/////^^  ;         Ijow  obt.iincd,  y.  Z^X  Ait.  12r4. 

<liit'-  of.   r'jrurrlinp:  e-chcated  i)roj.K?rty,  p.'  (if  Innd -cnp,  how  olttnineil.  ]). *JS4,  »rt.  123r». 

l<)i>.  art.  r»(iO,  ^c.  [  sec  <'»)Mrt  of  (Maiius,  p.  81>,  Art.  tOI. 

fii'.s  ufomce,  p.  200,  art.  SSf).  I  sec  p.  02,  Art.  ail. 

Ko  .  nuit  ofrlaiins.  p.  05,  art.  323.  KDICA'!  I<>N  : 

DTSTinOT  CorUT:  i  duty  of  k-i-^l.'ittinr  to  providij  for,  Ac, 

tii'i'  :i>  tn  inri-dicliou  of  ronrt  of  State,  p.  Stsilo  Con-t,  .\rt.  H),  j).  27. 

Is.  IP.  2<», art.  iv.,  sect.  1  to  10, 14,  IT),  10. '  appr<»priati«ni  for,  may  ho  t«.r  loTijinr  term 
clirk  (»r,  j>.  10.                                                  j 

M'f  p.  irS.  I 

Fal.'.ry  of  jiid^rc  of,  p.  30r),  art.  ISOH.  | 

fioo  :\>  to  di'tribiitiun  of  laws,  &.c.j  p.  300.  j 
rkrt.  1S2S,  Sii\  i 

^•l!(*:i  p  nt\  too  jifior  to  omplDV  coun.>td,«S:c.,  ■      j^cv  I'uivtTsitv  of  Ti*xa-i,  p.  4-10. 

p.  Ii'O,  art.  :;.S5.  \  E.I KOTM KNT f 

Piiit  in.  «»n  claim  njoctcd  by  administrator,       s<»c  ti<^^})a-«*  to  trv  title,  j>.  43vS. 

p.  1T!>,  art.  750.  ELKCTIONS: 


than  two  years.  State  (\m-t..  Art.  7,  ^ec. 

8,  p.  23. 
buildiu;:-  for,  e\eni[it  from  taxcN,  p.  423. 

Art.  1042. 
see  eoni!n««ii  schools,  j).  TjS. 


pee  divor<'o  and  alimony,  p.  140. 


jiaiie  151, 


pnit  ?M   ':\  heii^  Xo  recover  fnnds  paid  into       eaeii  !iou*e  of  U.  S.  ('on^iress  is  judgcof  il< 


St.  to  liejKnry,  p.  100,  art.  701. 
feo  t-  ch  Mt,  p.  IGO. 
Pee  j'  !•;  ,  ]>.  247. 
fnre'l.)-in'e  *if  niortnapre,  p.  332. 
tee  o'iMvunt  and  set-olf,  p.  101. 
MX-  )'.;r'irion,  p.  340. 
fee  r<M!t,  p.  384. 

A'V  trial  of  rijrht  of  proj>erty,  p.  441. 
Pn-  -.eci'te-t ration,  p.  Ai^K 
Pee  atlaei.ment,  p.  35. 
Pee  trepa.NS  to  trv  title,  p.  43S. 

District,  dioiciAL: 


own  nu'mhers.  p.  2. 
each  hoiiM.^  of  Staff  lej^i-dature  is  judge  of 

its  moii'iher^.  p.  1 5. 
l»y  the  peoj>le  sli:;II  he  hy  ballot,  p.  23. 
by  th"  leL:i>Iatur.\  viva  V')r'e,  p.  2.'*. 
of  miliria  j)ili<'(  rs,  ^re  militia,  p.  310. 
pre<'inc.u  of,  >e'.*  conn:  ies,  pp.  75,  70. 
EI.KiTOKS: 

of  l*r<'ri.i!eiit"  and  Vi«'e  iVe-itlent,  p.  158. 
fc«:o  Slate  Ct»n>t.,   Art.   3,  t-ee.   1.   2,   3,  p, 

15. 


KM  f(J  RATION: 
tl.e  St.jte  shall   he  divided,  Ac,  pp.  LS  and'      (Jennan — eertificatos  to  eoloni.st  of,  p.  93. 

142.  i         Art.  ;:10. 

land,  p.  271,  art.  1  U',4.  ;^c.  lEMPKKSAIUOS  : 

BiirvevMc^  of  land,  p.  271,  art.  1104,  Scc»        I      eontrncis  ceaHMl,  wh<'n,  p.  208,  Art.  1140. 

''      "     fee.'*  of;  p.  210,  art.  SOO.   |  ESC\A  ►SUUKS  :  ^ 
pnrvevors"      "     see  land,  Ale.,  p.  200.  I      x^e  fi-o'-e-.  ]\  217. 

fcci-  r*«nt  of  claims,  p.  ^s.  '  'KM)Oi;SKll: 

DIV  ISH)N   LINKS  :  .M-e  \^\U  of  exchan-v,  Ac,  p.  51. 

where  1  wo  or  more  per<(.'ns  cannot  aj^ree  to.       »IialI  not  he  su«.d  nnli'-s,  iV.c.  p.  355,  Art- 
^  '  1505. 


jndjiineiit  shall  nut  he  reinlered  jipiin.st,  un- 
less, p.  110.  Art.  412. 
principal.  ai>d  niav  he  joined  in  same  snit. 
p.  no.  Art.  442. 
ENGINKKK: 


r..  277,  1102.  Ac 
DlViUM'r:  AND  AMMONV: 

*•     .-iiali  not  he  ;iranted  by  le^'i>latnre,p.  24. 

ixrit  of  -e«pie-trati?»n  may  i->ue  in  MiiL  for, 
p.  400,  art.  18:!4. 
DOCK K i  — KXKCl'TION  : 

pIiuII  he  kept  bv  clerk,  Ac,  p.  2U4,  art. 857.       Str.te,  sec  navipJde  streams,  p  334. 
DOCKVAUhS:  '  -      >ee  railr<.;id>,  p.  30L 

jurisdiction  over,  ceded  to  V.  S.,  p.  4 15,  art. ;  KNTAil.M KN'l  ! 

2('i'0.  I      law  (;f  .>liall  never  he  ij;  fone  in  thii«  State, 

DOMAIN:  p.  14. 

public  p.  208,  art.  1140.  :  KNTKY  : 

DOAl  KS'l  iC   V  KSSKl.S  :  |      see  f(H-<ihIe  entry  an<l  detainer,  p.  222. 

lieo  <jn,  for  suppliesj  p.  318,  art.  1424, 1125.       descent  ca.-^t  sliall  not  Iko*,  A^*.,  p.  .3(K>,  Art. 
DKAHS:  ^  I. .27. 

K-e  hilK  of  exchange,  Ac,  p.  51,  art.  87,  Ac    KNIIM  KliATION  : 
DJI A  F  ISM  KN  :  I     see  chmis. 

in  tiie  land  ollice,  p.  270,  art.  1157,  Ac.        i  KQL'ITY : 
Dl{A\VKIi:  i     judicial  power  of  1  nited  States  shall  cx- 

l)illft  of  exchange,  Ac,  p.  51,  art.  87,  Ac.       j         tend  to.  p.  5. 
Dl.r.l.:  '     State  ii.-tiict  Conrtii  .<«huil  luuc  or;;rir.;i' 

|cr-onN  ccnccrncd  in,  disipiadified  for  ofUco,  jurisiliction.  p.  10. 

Ac,  p.  2.'?.  in  c:u-es  of,  either  [larty  may  demand  a  jury, 

DUES  LAM):  p.  20. 

p:.?.»e  204.  Art.  1205.  [  ER  \SrKrS: 

Dri'idCATK:  !      in  re-ord  of  in-tnincntv^  r.Ju.d  he  noted,  |. 

lajid    warrants- — c<'rti{lcate^ — di."iclior,;c.>—  ,  378.  Art.  170S. 


li^l 
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SIS'  i*.   l''-».  2'^.  *i'  '.    i. 

hr';i'«  -i'.jll  'Mve  :tiii'.*  v.'ar-.  itc.  p.  2'U),  100, 

Art.  i;;'.j  ;•'>:. 

KSTAIS  Or    :'U!:i':U  'M): 

r\\:,\\  ".III    1>.    ••iiivvfl  'Oa  ri^  l*y  \vriti:ij;, 
.-.mIi-.I  :ni.l  •!(  livoml  ]..  TO.  Ait,  *201. 

in  iv  Iv  lii.uii'  I  tu  (•uMniiL-ni.-'.*  in  fat n re,  p. 
r2.  Art.  J«M'.. 

jx-r   :i!ur»;  v«r,  auiv  *)».•  c'u'vi.^.l  i^:v..  j>.  451, 
Arl.J!I7. 
IvSTATKoK  DKCKASLI)  PKU^O.VS: 


from  .liMicv^'  Tourt.  p.  2^:*,.  r.it.  IIMO,  4: 
"     Couiitv  Court    i'(»r  ImI  iiicu   din;  ward 

a;x:nn^t  ^<  p-irah*  |'r«»jH'i'tv  of  wif'.-,  wlien,  p 

M  I,  .-in.  UOi. 
o'l  iu'LuKMit  on  ■i;.\^:anli:'»'  li;  •!,  ]».  ".17,  arl 

ins. 

for  <:.)«!<  i-:-!:i."l  l)v  <.'li.'rlv  of  Sup;'t.-iiii'  C«Mirl 
p.  110,  urr.  1!»1>:». 

>lj.:ll   l.i!  liv-i-r   oy   Clcilv,  Ac,  p.  2ft J.  ail 

ii:x;:('rTrv:-:  powkh: 


iiiiL-riin'  triljuiu;!''  n»r.  sniill  Ijo  t-I  jbil.sliO«l. "      of  I'niJcl  .Si::t '.•■.,  p.  I. 

p.  ll»^  !     of  Sjitc.  J).  :2'i. 

jari-li.h    1  r.r  roi.iiy  Court  owr,   p.  7'J,  |  KXKtUrroHS  AND   ADMINISTII  VTORS 


Art.  1^1-. 


km;  estate*  of  tKM\';»>i»il  |kt*'»th.  p.  1'"'2. 


litjiil.i' i..M  'T     lit .  .Ml  ;!ppc;i]  l.o:!'l  when  in       j^,  (,,,  ^^^.  j^j-it,.  .  '„i,.t.,  p.  :20.  j.rf.  J.  mtc.  15. 
C'Hum;;  ('..ill.  p.  ::'>k  Art.  ].)[[.  iicro^iu{<  ot.   ov   wii.mi  sc<i!-.-l.  p.  -79,  art. 

sou  ilit-iviit  iiii  1  <li- ri*>utioii.  [».  1".».  O-^i). 


'•    ;vhI'.  j»,   :■;  ; 
r.STUA\S: 

HViUKNt'!-:: 

'.•ij?ui:.'.:j  \\\v  of  rjir-.''i;i  i  o!'.  a-liO'te.!,  p.  -00, 

Art.  i:;lo. 

ifi  i»i;tri.'r  <\;.:r'.  p.  H)o,  An.  Il'\ 


shall  be  s«.n' !  i:»  '^i  iTUy  \v!:'to  e-.l:itc  w  ji'I- 

rniiii-ttMVJl,  p.  111.  art.  ivi. 
x'l?  (IrMtli  i.t  jj.'kiMv,  p.  I."o,  art.  "•^■"l.  Ai'. 
mav  v;;k.  ill  Di^tiici   Court  for  i;»ii  1.  p.  1?0. 

an.  50:1. 
ju.l:.rnte:it  n:/:in-t,  in,  p.  1.".'),  arf.  .W. 


not  ri^piir.-'il  ro  ^rivL*  siMMirity  f.>r  ni^t^in 

l)i«lrivt  <'o!;rt,  p.  li'i,  art.  o.".«. 
1  .  <:  .u:.  y  C.uiM  ..n  pr^^'-.t^  nj  v.:!L  p.  U>.k       ],.,„.|^  ^,r   „i.,^.   1,^   ...jt   i,^  ^„ji    .,^  i.-^j  ,,.. 


of  pal)lic:itii)ii  of  n'»ti(.'  to  rrcMJitors  of 
c-tate,  p.  17^.  Art.  75  t. 


pn>toiK6  of,  to  an.«^\ver  dvht.  Ar.jOut  of  their 
c-^lato,  p.  2'2'\,  iwt.  \K:i\, ' 


of  r.'j.'rtion  of  <'!.i«iM  aj:»i:i-t.  ("iit.».  ]>.  IT'J,    .. «.  Po'^iT   !•'  VCTo   I   \U"* 
,.'     ''  .    ''  1  .  t  sliall   not  Ik*  nn-iMsl  hv  Unite!  Slate*  Om- 

•.,',  ,  .-       .      .■       IX-  I   •  *   i'       ^       shall  ii<»t  l)e  Tia^iNrl  bv  anv  StaUt  p.  ^. 

in        1    ♦    <'       .    i'       *        .1.  wi  .>»-  I  "         tiK'Ii".:i-ijriiro.  p.  14. 

hiull  applv  t..  (  nw-.ty  t  Mirt,  p.  li',K»,  -^  *N  U,  .  ,.w,.p^  "     ^         ' 

An.  .-.;o.  '.'.'^.>.  FA!.MhK>: 


ol 


■  ■  1  .  '■ 


.  7 


•^      » 


Art.  \^W.). 


of  app')inriiii.'*.it  an»]  of  ix/'.-utor  or  ft;Jniin- 

istrator,  p.     OS,  Art.  71."). 
in  .Juitu-.'^"'  C.mrt,  p.  -J'".**.  Art.  Ill  \,  k(\ 

oluiL  01  •:.';i'..i' oi    J,.',. ;  iiio.i   or  im   i..!\.'  to    i  Lr.    ..''^-.v. 


,     0'»i)  j         f' •'"•'*•  of.    -:m.»  foTP^"  :,   p.   217. 

j  r  Ai  ilKU: 

niarriaire  ^ihall  not  impair  rij;lit<  of,  p.  312 

art.  loSD. 
sec  acloption,  ji.  .'^3. 


lainl,  i^c.  p.  .")("<  1,  Art.  172"^. 
(!opic*-i  of  rt'<'«»r«ls.  A:*:.,  in  Sccri-tarv  of  States 

«)ili=v.  p.  :;'.»S,  art.  l^.-^'i. 
i:XAM!\KilS: 
common  school,  p.  65,  art.  1»U. 

i;\ci:pm()NS: 

.•ee  bill  uf.  p.  I2i>.  art.  ISS,  etc. 
i:XCUAN(Ji:  OK  r>ooKS,  Ac: 
wuli  I'nit.Ml  i^\}\M<  an!l  nthur  >-late:*,  p.  .W»,  I  FKM AI.IvS : 
:i!-t.  IX2:>.  » 


shrill  bi-  k('pt  bv'oert:iin  of;lccr>,  n.  2:'»0, 5ri 
S.'^l. 
FKK,  SIMPLE: 

wIku  conveyance**  pass,  p.  71,  :irt.  20^. 

FKKS  or  OFFK^KIIS: 
I      j)a:;c  20S. 

j      K'l:  LTovcrnmcnt  iIucn,  p.  204,  art.  12'.»5,  k 
for  m.irria;j:o  licence,  p.  .'JUi,  ait.    1 114. 


tcM  !:»!;>;■ '.-  of,  may  be  \^}^i^^^\\   by  dc[>OMtif 
p.  I2ii,  2!il.  art.  452,  1110. 


liXCISKS: 
m.iy  bo  laid  an.l  v  A\v<-\k:\  ^y  Tnitcrl  State.^       infint.  .Iwnu'd  <.f  full  ajre  after  niarnaer 

Con.L-ri'*..  p.  r..  I        ;;ii,  art.  l;:oo. 

KXKCUTION:  iFKNCKS: 


sec  p.  217. 
FKKUIKS: 


sec  p.  2<»1. 

•'    lri:il  ol  ri}.'!!!  .;f  property,  p.  411. 
shall  not  i-  \\v.  od  j-i'lLrmint  auain^t  rxecn--      ,^^0  p.  218. 
t4»rs,  ^Vc,  p.  i;:'>,  170,  art.  h^\\  7r»:».  *i  Ccmntv  C 


•m  licj'n'eol"  loriM  lo-^-ucof  mortixri^e,  p.  131, 

art.  r>;);. 

may   be  f.»rc«.Nl  by  ,\n<\\  e^  and  Clerks  for 
icCH,  i^e.^  p.  2\7,  Ml.  \K3,\. 


Court,  p.  7!*. 


public,  pcr>ons  piinjr  to  inu->ter.  *r.,  to  1 
ferried  free  (»f  charge,  p.  .32?»  arL  143 
PKKRVMK.V: 
stHi  ferries  sitjira. 
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FERRYMEX— Cyw/lA/iz/c/. 

buat  exempt  from  forced  sale,  p.  208,  art. 
878. 

exempt  from  jnrv  service,  p.  2  47,  art.  1040. 
*'  *'     military  (luty.  p.  310,  art.  1428. 

"  «     rnv\  duty,  p.  03,  art.  310. 

FISCAL  YKAU: 

paee  221. 
FISnKK  &  MILLER'S  COLONY: 

ccrtiticate  to,  ».  03,  art.  310. 
FORCED  SALE: 

pro|H.'rty  exempt  from.  p.  24,  207. . 
FOKCIBLK  ENTITY  AND  DETALNER: 

pa?:e  222. 
FORKIOX  JUr)GMEXT: 

page  240,  art.  1042,  &c. 

FORT  BEND  COUNTY: 

cotton  weigher  of,  p.  74. 
FORTS: 

j II ri -.diet ion  over,  p.  445,  art.  20G0,  &c. 
FREE  NEGROES: 

iwee  2-5. 
FREEDOM  OF  SPEECH   AND  OF  THE 
PKESS: 

pnjre  7,  12. 

FRAUDS  AND  FRAUDULENT  CONVEY- 
ANCES: 
pas:e  223. 
FREEHOLD: 
&4tate  of,  tiliall  not  be  conveyed  c^Cfpt  by 

writinf*;,  &c.,  p.  70,  art.  201. 
mav  be  limited  to  couimenc4)  in  future,  p. 
t2,  art.  20u. 
FRONTIER: 

►ee  boundary  line,  »ec  p.  205,  art.  130G,  Ac 
FUND : 

sciiool,  fme  common  schools,  p.  58. 
^        see  railrouils,  p.  302 

FUNERAL  EXPENSES: 

sh.ill  tie  prolen-eil,  <S:c.,  p.  180,  art.  783. 
GALVESTON: 

piiteiit  to  isMie  for  lot-*  on,  p.  201, art.  1282. 

oiitton  weiiriier  of,  p.  74. 
GAKDNEKS: 

leuic  <»f,  .M.*{i  fence."},  p.  217. 
GARNISHMENT: 

see  attachment,  p.  35. 
GENERAL  LAND  OFFICE: 

dee  p.  27,  2Gft.   • 

GEOLOGICAL  AND  AGRICULTURAL 
SURVEY: 
pajre  226. 
GERMAN  EMIGRATION  COMPANY: 

certiliciite^  to  colouist  of,  p  OJ,  art.  319. 
GOATS : 

Kce  eitrav,  p.  201. 
GOVERNOR: 

Mje  Con  t.  of  StAte,  art.  5,  p.  2^. 

salary  of,  p.  305,  art.  1700. 

shall  appoint  notary  publics,  p.  3^8,  art. 

1 403. 
shall  appr>int  Commi.^ioncr's  in  other  States 

to  take  deposition^,  p.  57,  art.  118. 
pee  elections,  p.  151. 

shall  order  certain  elections,  p.  154,  art.  ^1, 
542,043. 


8  lull   i-sno  proclamation   for    Pre-idcntinl 

el'.^ctiou,  p.  100,  art.  077. 
shall  f(irvvanl  bonks  to  Librarian  of  Con- 

^re^s,  &c.,  p.  300.  art.  18i:5. 
ex'Mipt  from  jnry  service,  p.  247,  art.  104iS» 
w>e  pilot*,  p.  ''51. 
sliali  a]>pr«ivo  bond  of  State  treasurer,  p^ 

410,  art.  1881. 
proflimation  (»f,  p.  357. 
St:it<?  t. eisiircr  shall  make  exhibit  to,  pt 

410,  art.  1887. 
Rliall  api)oint  wreck  masters,  p.  456,  arL 

see  Cotton  \vci«r^'er,  p.  74. 
"  jrt'oluirical,  A'c.,  p.  22^). 
"   navi'jablo  stream-,  p.  334. 
"   jicnitentiar}',  p.  340. 

GRACE: 

''av-  of.  p:  53,  art.  00. 
GJJARANTOR: 
shall  not  be  -ued  nnle^  joined  with  prin- 
cipal, p.  .'!5."),  art.  L*04. 
ju!l;rnient  nmt  be  rendered  at  the  <ame 
time  apiin  t  pnncipal,  p.  110,art.  442. 

IIARUIS  CJiUNTY: 
Clerk  of,  reipiii-ed  to  transmit  rojiiiter  t» 
Commissioner  of  Geneial  Land  Office,  p. 
203,  art.  1280. 
CO*  ton  wei^rher  of,  p.  74. 
HARRISON  COUNTY: 
certificate.'t  issued  are  validated,  p.  285,  arL 

1 2;;o. 

IIEADRIGIITS: 

certificates  of,  declared  void,  p.  27.*^ 

District  ( Courts  opened  for  the  e>tabliak 
menr  of,  p.  27. 

certilicate'i  of  stifllcient,  if  located,  to  sus- 
tain acti<m,  p.  44(),  art.  2047. 

see  lands  and  General  Land  Office,  p.  26^ 
**  CJourt  of  Claims,  p.  8X. 

certain  headric;  t<  exempt  from  forced  sale^ 
p.  207,  art.  «75. 

HEIRS: 
see  adop'ion,  p.  33,  Art.  1,  2, 
*'    dC'i-eiit  and  di:)tribuiion,  p.  00. 
"    wills,  454. 

"  e-tAtes  on  deceased  persons,  p.  1C2. 
"  alien-. 
HIGIIVVAYS: 
jnrisdiction  over,  of  County  Court,  p.  7d. 

art.  247. 
see  roads. 
HOGS : 
aee  estrays',  p.  201. 

HOMESIE^D: 
exempt  from  forced  sale,  (State  Const.)  Pb 

24,  207. 
how  conveyed,  p.  72,  art.  207,  Ac. 
**    set  apart  for  widow  and  ohildren,  pi» 
177,  art.  753. 
IIOPKfNS  COUNTY: 
made  a  Icp^il  buid  dtstrtet,  p.  286,  art.  1247. 
certain  surveys  hi.  ralidbted,  p.  280,  art. 
1248. 
HOSPII AL  FUNDS: 
tee  passengers,  &c.,  p.  345. 
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IIJI'SEIIOLI)  FUUNirURE:^  ^        jIilRIGATION  PROPKRTYr 

oxciiipt  fn».n  !u4ve  1  .sjile,  p.  iU7,art.  874.      ■      puc  2lo. 
•>*     it  Xiitit  »n ,  p^  'i5.  i  J  A 1 LS : 

IIOCJSE  nF  UKPRBsENTA'ri  VES:  |     cmintv  ctmrt  sball  provwlc,  p:  79,  art.  2fl 

of  Uirtte:!  Stitc  , ^0  UiiitcJ  Statcu  Ciwut.,  JASPER: 

art.  I,  p.  1. 
(if  State,  Sute  Ct>n>t.,  art.  3,  p.  15. 
Mje  Ic^i-liiture,  p.  297. 
HOUSTON: 

<^>ttff>Il  weij^Iier  at,  p.  74. 
ULSixNO: 
M-e  III  iritu]  riirSits  p*  311. 
^  do  •cent  nii'l  di^rihution,  p.  99. 
^  tf^t^itc^of  dece.i^t*il  ^leruiin,  |).  162,  1G6, 1     hvc  p.  245. 
art.  7u5.  !       '•  pirritim  p.  ;)40. 

imoiS:  JJOUUNEV^MEX: 

rCi*  p.  *i30it 

"  gii  irdians,  p.  228. 


court,  certificates  Lutucd  fiiKn,  &c.,  n. 
urM2[]. 
JETTY : 

p.i^e  448.  art.  2082. 
JOINT  OHLIGOKS: 
rc'in-c  ciitutive  of^  m:iy  be  chai^ged.  Acl,  i 
;i5r>  :.i-t,  1594  Ac. 
JOINT  TENANCV: 


see  p.  HIT). 
JUi>(iK.S: 


*•   (M:«itv  COM  It,  p.  79. 
ILLEGITIMATE  CUiLDRKN: 

IMPKAOIIMKXT: 
of  (Jiiited  St^ite.s  officer,  United  States 
*  Con>t.  art.  J,  .sec.  3,  p.  1,  art.  i,  uec  3, 

)>.  2.  art.  i  1,  M!c.  4,  p.  ;"). 
of  .Sute  omctT,  p.  2G,  2J,  6CC.  II. 
IMPORTS: 

|M::e  3,  4.  ->^ 

IMPitoVEMENTS:  '  N 

'     in  p}<)(i  i'uitli,  bee  trespass,  £c.,  p.  439,  art. 

INCOKI'OR  TIOX: 

of  tow  iH  and  cities,  p.  4oG. 
LXDKMNMY: 

boii'Tof,  niu.t  Inf  iv)  writing,  p.  223,  art. 

•     SCO  attachment,  .'^8,  art.  2G. 
INDIANOLA: 

cDiUiii  wcigbcr  at,  p.  74. 
IM)JANift' 

p:iUO  -.57. 

in  •.Mijictcnt  to  testify,  p.  120,  art.  448. 
IXIUNCllONS: 

pajie  240. 
JXQrLMTIOX:^ 

>uc  roroiier,  p.  7.'{. 
1X^IM':CTI0N  LAW: 


siiall  he  bound  I>v  United  Statm  Coiiiit.,pi  & 
bee  Coa«t.  of  United  Strife  i,  nrf.  .*i,  p.  5. 
"       "  Texa-s  art.  4,  p.  IH- 

"  «i!pixMne  truiirt,  p.  411.  . 
"  di  ,tnct  oonrf,  p.  105. 
"   elct^tion*,  p.  15L 
"   i-eimrts,  p.  ,%9,  art.  1827,  *c. 
UMW  take  pnvy  examinati<m  of  wirmen,  if, 

72,  art.  2" )7. 
sliail  not  practioe  n^  attorney*,  p.  42.  art. 491 
exempt  fi*otn  military  dutv,  p.  319,  vi 

142X. 
uuub^Mkilirate  marriage,  p.  315,  ait  141(1^ 

«c.        \ 
Aee  |mtri44,)>.  347. 

*'  rountv  rou£^|(.  79. 
«:dane<i  of,  p.  39.%,  arul805,  &c. 
JUDGMENT: 
pn^e  24'). 

ill  ra-e  of  ;!rMtration,  p.  .14. 
'•     **      attaclimriit,  p.  35. 
auain-t  a  roimtv,  j*.  77.  arl.  234. 
in  Mij)rcinc  oomt,  p.  411. 
in  di  trict  c<Mn-t,  p.  129. 
priniarv  title  toLtiid  to  be  recorded,  p.  381, 
art.  17J8. 
JITDK'IAL  DISTRICTS: 

pajre  1  \'2, 
JUhlCIAi.  POWEH: 


the  Suite  may  lay  duties  for  inforccment  of,  I     of  United  StHti*^,  art.  3,  p.  5. 


IXSo'lVEXTS:  ^ 

M.-C  bankruptcy,  p.  40,  bcc  art.  1354. 
IXSiUUC  LIONS: 

pa-e  128. 
IXIKKEST: 

|KiJc  242. 
JN  I KULIN RATIONS: 

pajie  378,  art.  1708. 
IXiKUPKElKR: 

hiialt  be  appointed  by  dl^trict  court, p.  141, 
:wrt.  5G<i.  ^ 

IXTEKROGATORIES: 

^vc  de|io>iti(ms,  p.  120,  art.  452,  &C. 

"   \K  120,  art.  475,  &c. 
IXTKST A'l  KS  ESTATES : 

.'  CO  y  late  of  decciuicd  per^onp. 
IX \ LXTORS : 

ri^i^ht  ofj  &<*-,  p.  3% 


State,  art.  4,  p.  18. 
[JUDICIAL  PKOCEEDlNGS: 

of  each  .>tate  shall  receive  full  credit,  Ac 

p.  (». 
^(•t'  title-*  of  -Jcverd  ronrt-s. 
JUDICIAL  SALE  OF  LAND: 

IMiL'e  71,  art.  2(>5. 
.JUniSDIC'llOX: 
of  jndirial  power  of  United  StatCM,  p.  S 

art.  .**. 
of  State  of  Texas,  p.  18,  art.  4. 
j>ee  titles  of  r evend  court's. 

"  ntiiniies,  p.  75. 
over  »'oi*kvard«  reded  to  United  States,  b 
445.  art*:  20C9,  &c. 
JUKOKS: 

inl.'Ji^'it.ints  of  cf)!n'.ty  not  inntriiT  ctcnt  ai 
whew  county  \s  l»arty,  p.  77,  art.  233L 

K'e  jury. 
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4UKV: 
i-cv  p.  217. 
ri^iit  of  trial  l»v,  .Ntxi  Unite  I  iStatc-i  Const. 

;uiuv,»(l..  j\  7. 
ri::  »L  uf  tr4,.l   l»v,  Sti'c  Coimt.,  p.  13,  10, 

20. 
uii'.ti  tiT  of  go.-prl  c.xojnpt  from  service  on, 

p.  ..«.'. 
cnuiiiiul-  exehiled  fniin  jury  sen  ice,  p.  2o. 
hl:ive^  -lialJ  have  tri.il  lv',p.  2r». 
eo;innon  hm'  of  Knglund  u^  to,  ]).  29G.  art. 

V\l  . 
nny  itarrv  p.qK'r-.  n^ul  in  evidence,  p.  141, 

art.  ''t\)\]. 
h»\v  p.iid  in  p:<rt,  p.  2()2.  art.  H51. 
SLc  f.irfilile  euir.'  nu*\  detainer,  p.  222. 
jrsiKJKS-  CtH'llJS: 
\hizv  2 1 1. 

hoo  coii'taMe,  p.  CD. 
••    oxeciitioM,  j».  2<i4. 
JUSTiCKS  OF   illK  PEACE: 
K.'e   Im  >lice  '  court-, 
tiu*  o'fii'C  of,  s!ud]  not  he  <leeined  lucrative, 

lu  J(>. 
a  4'o.i\f:tie;tt  nunil/cr  of,  .shall  \h:  npfKiinteil 

l'>r  enM  m  infr ,  p.  ;1>. 
eliall  iiold  ol!i(\»  for  two  year<,  p,  I'.K 

••     he  coiu:ni  v'ionod    by   ti,e  (Jovcrnor, 
p.  l\K 
s!i:ill  M  »ve  <iirlj  eivi!  un  1  criminal  Jnri'i4lic- 

tion  «♦  may  he  pn»vided  Iiy-iwryi*,  20;~ 
acci  e  I   ."^hall   have  ri;rl»L  of  trial  by  jnrv, 

p.  2t), 
Hot  di -allied  fmni  iiuldiitg;  anuthcr  oflice, 

p.  10,  2^). 
•duty  i»f,  tw  jmip*>  c  arbiti':iti<Mi  to  liti«:^unt 

punie-,  -ee  arbitration,  p.  .U,  art.  N 
tnav  is,»ie  attaoiirnent>,  mjc  attaciiuieat,  p. 

•5'>,  art  •,  20,  25. 
xnav  tine  per.uns  refu.-ing  to  .rs'.ist  ooiL-itahle, 

p.  O'J,  I'j:;,. 
2)r»Kv•^'S  i-tisie  I  hr,  may  be  executed  by  aiiy 

co:i  .table,  i>,  70,  art.  2  0. 
<'\\'i'y  coiMty  sliall  he  divide  I  into  precinct.s 
t\H'  eleciioii  <♦{',  pp.  7."),  70,  arts,  1^22,  223, 
221. 
i>o\ver.  and  (lntii.v<of,  in  relation  to  itetrays, 

.see  e-tia   s,  p.  201, 
fee>  of,  see  fee^of  olHi'e,  p.  208. 
cliall  keep  a  fee-hook,  in  wiiieii  shall  enter 

all  iviii  c.jarjred,  p.  21  <J,  art.  891). 
may  require  security  for  c»».<st"i,  before  i.ssue 

of  proc<i>s,  unless,  p.  217,  art.  liUo. 
pro  -oe  linns  helore,  in  Ciu^c  of  titJ>piivs  by 
cattle,  lior  cs,  or  boj:^s,  on  cultivateil 
ground  <if  another,  jv,  218,  art.  1X)7. 
shall  liave  jurivjiction  of  suitj*  again.^t  ferry- 
men, see  ferric  •«  p.  218. 
procee  lin;::s   before,  in  cases  of  ft»rcihlc  en- 
try an*!  detainer,  j),  222,  art.  IKJiJ,  et  .-eq. 
priviled^i'd   from  serving  on  jury,  p.  247, 

art.  I04(). 
when  di>qiuliriod  by  interest,  con.sanguiiii- 

ty  <ir  aHifiity,  p.  2(*>r>,  art.  1137. 
proceedings  before,  v  hen  luaJ   unlawfully 
det^iined  by  tenant,  -*.'e  forcible  entry  aud 
<ietai  ner,  p.  222. 


in  ca-e  of  conllicting  claims  to  priority  of 
survey,  p.  271,  art.  HOC. 

where  i>;irtie>  cannot  r.^rec  a«  to  divi-ion 
lino  which  has  not  l;ecn  sur>e3ed  a«.ree- 
ably  to  law,  p.  277,  art.  1192, 

anthiirized  to  celebrate  ri^  hts  of  inntiinio- 
n^',  p.  315,  art.  1410. 

exempt  from  nnlilary  duty,  evcept,  &c.j 
art.  141?.". 

duty  of,  wlien  runaway  slave  i*  arrested 
and  brought  before  theni,  1972* 

snnnnar}'  j  r<K*eedingei  befoiv,  lor  rent,  see 
•rent-,  p.  o84. 

trial  of  rifrht  of  pn^pei-ty  levied 'tm,  in  cer- 
tain cases,  re  trial  of  tlie  right  of  pro- 
perty, p.  441. 

proi-eedin'T  before,  for  neglect  of  road  duty, 
art.  1779. 

see  i"oads,  p.  .?88. 

may  i-^sne  writof  >cqvo-tr;.t!on,  ^ce  .-eques- 
t  rat  ion,  p.  4u0. 

Sherilf-  shall  execute  procciw  i.<8ued  to  them 
bv,  art.  184K 
LAHimER: 

.'•ce  mec.ianic\  lien,  p.  310. 

LAND  DISTIUCTS: 
see  p.  271,  art.  1104,  et  seq. 

LANl/DUES: 
see  government  dne^*,  p.  294. 

LANDLOHl)  AND  TENANTS: 

.-ee  forcible  entry  and  detainer,  p.  222. 
LAND  OFFICE: 

-ee  land.i  and  (Jeneral  Land  Office,  p.  2G0. 
LANDS : 
see  lan«ls  and  (Jeneral  Land  Oflice,  p.  2CG. 
all  claims,  ttc,  to,  de.<lared  voi  1  by  Con-ti- 
tution  of  liepublic,  shall  reniain  void,  p. 
24. 
certilicates  fi>r  headrijihts,  f«ued  to  ficti- 
tious person >  or,  &c.,  declared  void,  p. 


2'/. 


di.>tnct  court ><  to  be  open  until  July  1st, 

1847,  tor  establishment  of  cerliHc  tes  not 

rectjmuieinled,  p.  27. 
all  nor-recomuiended  hea d right  cert ificate«, 

not  -ued  u|  on<»uor  I.elore  Jnl^  l-i,  1847, 

declared  bj.rre  I,  p.  27. 
Riits  shall  be  b  ought  f<  r  tic  vncatit n  of 

certain  col  ny  conti-act*,  pp  M),  :;]. 
actttiil  settlers  nnckr  (<dony  contracts  shall 

l»e  entitled  to  their,  p.  30. 
per.^on^  ch.imin;;  av:ainst  coUm}'  contractors 

njay  plead  any  plea  which  the  2Stute  might 

plea<i,  p.  30. 
«ee  Ian''  grants  to  raili-oad-*,  p.  300. 
"   .-ee  Uu  versity  of  Texas,  p.  449. 
"   Indian-,  p.  237. 
"   oonnnon  ."-chools,  p.  58, 

LAND  SCKIP: 
see  land  scrip  and  survej's  by  virtue  tbeit^- 
of,  p.  281. 

LAST  SICKNESS: 
pa;.,v  ix  0^  J.  t  783. 

e*^  en  e-  of,  shall  be  pai«l  whenever  execn- 
iijr-,  &«'.,  have  !un«l8  in  their  hands,  p. 
iJSO,  art.  784. 
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LAWi 

))a^e  200. 

htylo  of,  p.  l''>. 

fonnalitie-,  n<>  onnctmont  thereof,  p.  10. 

for  r.iiMiip  ivveniial  shall  originate  in  Lou.*e 

of  ix^pre-'fiitatives,  p.  10. 
wlicn  bill  or  re.-olutioii  is  rejected,  p.  10. 
revision  niid  digest  of  the,  lihall  be  nuMle, 

p.  24. 
each  shall  embrace  but  one  object,  which 

hhall  be*  expre-ij-ed  in  the  title,  p.  25. 
shall  not  bo  revisetl  or  amended  by  refei*ence 

to  title,  but,  &c.y  p.  25. 
in  fon»  at  time  of  athiption  of  State  Con- 
stitution and  not  repugnant  to,  &c.,  shall 

remain  in  force  luitil,  Ax.,  p.  28. 
defining  dutic.^  of  ofKcers  under  Republic, 

p.  2'.*. 
private  shall  be  proved  by  tho  printed  books, 

p.  125,  ait.  471. 
LEASE: 

hoe  conveyances,  p.  70. 

for  more  than  five  years  mu^it  bo  sealed  and 

delivered,  p.  70,  art.  201. 
LEGAl^Y: 

t4ee  wills,  p.  45  L 

shall   not  lapse  at  death  of  legatee  before 

testator,  if,  Ac,  p.  455,  art,  2120l 
LKGATKE: 

see  wills,  p.  454. 
LE<ilSLAri()N: 

power  of  State,  shall  boTOstod  in  the  legis 

lature,  p.  15. 
LEGLSLATIUK: 
see  p.  2*.'7. 
lejrisjative  power  of  Stato  «hall  bo  vested 

in.  p.  15. 
shall  Ik-  coinpo-od  of  two  branches,  p.  15. 
se-sion>  of  tno,  shall  be  biennial,  p.  15. 
e.ich  hou^o  «»f,  shall  jnd;:e  of  tlie  (|Ujilifica- 

iioii-  and  cltrtions  of  its  own  memitcr-*, 

pp.  15,  1(J. 
two  tiiir.is  of  each  house  shall  constitute  a 

qiiormn,  p.  1(>. 
]'.'-•  t  i:r'  :t  nPoiPin  n^ay  ndjoum  f"'»!T»  t]tv 

to  day,  p.  10. 
content eti   electioiw  for  members  of  the,  p. 

10. 
each   house  may  determine  its  own  niles, 

punir^h  meiidiers,  dc,  p.  IC.  ^ 

hhall  keep  and  publish  a  journal,  p.  16. 
ye:i>  and   nays   shall   be  entere*!   on   the 

journals  at  tiie  request  of  any  three  mei.\- 

bers,  |»,  ]»). 
vaeancv  iu  either  house,  in  case  of,  p.  10. 
each  hou-e  of  the,  may  puni.-%b  by  impri>on- 

luent  any  per-on  not  a  member  for,  A:c.. 

p.     Ki. 

dtH»r-  nf  each  house  of  the,  shall  be  kept 
<>p«  n.  p.  Hi. 

neith<T  h<ni-e  of  the,  shall  adjourn  for  moj-e 
tiian  three  days,  not  t^*  other  place,  with- 
out eo;  s  -nt  «>f  ti.e  other,  p.  10. 

formal itie>  in  the  pa^ajie  of  bill.s,  p.  10. 

bilN  ft»r  ivvenuesjiall  (»riginatc  iu  tlie  hou«e 
of  ropre-entativc-i,  but  may  be  ajneuded 
in  tliC  ^cuale,  p.  IG. 


when  a  bill  <ir  resolution  has  been  rejected 

by  either  hou.-e,  p.  10. 
competent  ion  of  «iemLcrs  of  the,  pp.  16^ 

17,  18. 
nnnibfrs  of  the,  sh.*\1l  Tint  be  rapalle  of 

votmjr  for  n!end>er«»f  their  t>wn  ln>dy  for 

any  4>nire,  exrept,  &v^  p.  10. 
no  per  on  holding  a  lucrative  ollice,  shall  be 

elrjiible  to  the,  p.  10. 
receivers  of  public  nuuiey  who  have  not  ob- 

tniiie<l  a  di.-charge,  not  eligible  to  the,  p, 

10,  17. 
mijii^ters  of  the  po>jjel  and   prie^sts,  not 

eligible  to  the,  p.  17. 
may  l.-e  convenecl  by  thff  rfovem(»r,  on  ex- 
traordinary ocrasions  at,  ^c,  21. 
may  be  atljourned  by  the  Oovensor  incaxs 

of  disagreement,  to,  t^c,  p.  21. 
elef'ti'Mis  bv  the.  shall  be  "rira  voce"  ex- 

cept  elections  of  their  own  officer*,  jv 

shall  pnjvide  by  law  for  conipenr^ation  of 

i^Iicecs,  p.  2?*. 
shall   not  grant   extra   compensation,  nor 

grant  mcHiey  <^»  claims  not   pn>vided  for 

by  i>re-existinp  law,  p.  2.'i. 
shall  not  ha^e  jxiwer  to  i-sue  notes  to  eir- 

niiate  as  mMuey,  p.  2'^. 
members  of  Congress  and   per^fwis  h«)idin* 

i>llice  under  t  lie  United  States,  Ac.,  not 

eUgrble  to  the,  p.  24. 
shidl  have  power  to  provide  f«w  deductions 

from  salaries,  p.  24. 
shall  pn»Tide  {i>r  deckling  differences  by  ir- 

bitration,  p.  24. 
shall  not  gnint  divorce,  p.  24. 
shall  have  power  to  exempt  eertain  amount 

of    }.ri>pevty   of   hejids  of   fandlies  tr«m 

forced  >ale,  p.  24. 
s!j?»I1   provide   in  what  cases  officers  .««!:all 

hohl  o\er.  p.  25. 
shall  pi»»!iil)it  indixiduuVs  from  istning  liills^. 

tVe.,  to  eirculate  as  money,  p.  25. 
shall  liot    have  )*«>\\er  to  emanH}  jite  >Iavcd 

^«  ^*l.i>Mt  Ct»'j  *'nt  *i^  '>\yyi'Vi.  y.  '2^'. 
lir.Nt  election  for  members  o4  tiie,  pp.  28. 

first  meeting  of  the,  p.  21>. 

time  of  election  itf  members  of  the.  tem- 

iMUiirily  established,  p.  2t>. 

may  exempt  pnif.erty  from  taxation,  p.  25. 

shall    elect   jniblic    printer   during   ^i>rt*iid 

week  of  each  ses^ion,  p.  r5?).  nrt.  10)7. 

LETTERS  OF  MAKQIE  AM)  HEPIUSAL: 

shall    1  e   j:ninted  by   I'ongiejHS  uf  United 

States,  p.  .'>. 
shall  not  be  jininted  l»v  any  State,  p.  4. 
LllJEKTY  roiNlY:  ' 

certain  cert ilimte"  issued  by  Geo.  W.  Miles, 
Chief  .Justice  ol  the,  contiruked,  p.  2S5, 
art.  1243. 
LlDKuif  OF    SPEECH    AM)    OF  Till 
1M<E.SS: 
papes  7,  l.'i. 
LI  im  A  HIES: 
of  4^rtain  in-titntions  exempt  frrnn  tAxaj 
tion,arts.  Il>31,  I0,i± 
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LIBRA  lilV.^—O/ntinwd. 

•of  State,  pf  390, 
LICENSE :     ' 

■«ee  taxes,  p.  420. 
LIEN: 

see  jucipmients,  p.  245,  and  see  registration, 
p.  SICk 

meclIanic^s  lion,  Ac,  p.  310, 

procccMlinjj^  a«rnin-t  estate  of  dcf*oa«ed  per- 
sons, pp.  183,  185,  art>,  772,  785. 

judprments  in  suits  for  enforcement  of, 
a«raiu-t  other  than  executors,  p.  131,  art. 
5f>4, 

order  of  payinent  of,  ajrainst  estates  of  de- 
ceased per  ons,  p.  18(5,  art.  783. 

for  rent,  see  rents,  p.  384. 

writ.s  of  secjtiestration  may  issue  in  suits 
f(r>r  enft>rrement  of  a,  when,  p.  4(X»,  arts. 
1834,  183.1,  1830, 

of  taxes,  see  U^x^i<.  p.  420. 
LIEUTEXANT-UOVERXOR: 

hee  elections,  p.  151. 

electKin,  term  of  oflicc  and  qualification  of 
the,  p.  21. 

riglits  au'l  duties  of  the,  p.  21. 

in  case  <»f  «leat!i,  .^-c,  of  4tl>e,  dnring  vacan- 
cy in  o'Tioo  of  Oovern<>r,  p.  21. 

comiH^nsationof  the,  p:  21. 

fir  t  election  of  the,  p.  28. 

openinjr,  &c.,of  returns  of  iirii%^«}«etioiif(ir, 
p.  20. 

time  of  election  of,  ten.{)orjui1y  establislied, 
p.  20. 
LIGllTHOrSES: 

Unite<l  State.-*'  authorized  to  require  an<l 
hold  and  exercise  sovereignty  ol  laud  for 
erection  of,  art.  2000. 
LI.MITATIOX  OV  CIVIL  SUITS: 

hee  p.  21>0. 

6U|HMvi.i(>ii  of,  as  to  prisoners  of  war,  art. 
U>05. 

Rccon'l  action  of  tre«<spass  to  tr}*  title,  com- 
menced within  one  vear,  art.  2043. 
LOAN  OF  SCHOOL  FUND: 

]ri«re  372. 
LOCATION: 

see  surveys,  p.  277. 
LOTTERY: 

sh:»H  not  Iw  authorized  in  this  State,  p.  24. 

the  huvinjr  and  selling  of  tickets^  sJiall  be 
proliihited,  p.  24. 
LUNATICS: 

see  ;ruar(lians,  p.  228, 

power  of  county  courts  in  respect  of,  see 
ciiunty  (tourt-i,  ]».  70. 

a^vlum  for,  p.  307. 
WAND  AMI'S: 

may  he  isMu^l  h)'  judjres  of  tin?  supreme 
courts,  j>.  18.  art.  1805. 

may  he  ivsuel  hy  judges  of  the  district 
courts  art.  370. 

fjhall  not  he  issued  without  notice,  p.  108 
art.  370. 

agaiu>t  heads  of  departtnentsy  shall  Ik?  re- 
tuniahle  to  :li -strict  court  of  county  when 
t^oxt  of  government  may  be,  p.  108,  art. 
379. 


MAPS: 

see  lands  and  p^neral  land  office,  p.  260. 
MARITAL  RIGHTS: 
p.  311. 

see  divorce  and  slimom^  p.  140. 
MARRIAGE: 
prohiise  upon  conpideration  not  actionable 

unless  in  writing,  p.  223,  art.  036. 
contract,    limitation    u|K)n    the   right    to 

make,  pp.  311  and  312,  art  1380. 
minor  may  make  with  assent  of  parents, 

p.  312,  art.  1390. 
shall  not  lie  altered  after  marriage,  p.  312, 

art.  1391. 
in  order  to  be  valid  a^i^inst  third  parties, 

must  be  acknowledged  or  pixjved   and 

recorded,  p.  312,  art.  1392. 
see  registration,  p.  370. 
etfect  of  time  and   place  of,  on   marital 

ri-hts,  p.  314,  art.  1402. 
MARKS  AND  BRANDS: 
estrays  sold  in  Rio  Grande  counties  shall  be 

marked  with  estray  brand,  p.  315,  art. 

12G2. 
MARRIKD  WOMEN: 
see  mnrital  riphts,  p.  311. 
see  QWivevances,  p.  70. 
wbAt  shall  be  separate  property  of,  p.  24. 
laws  shall  be  made  more  clearly  detining 

riglits  of,  p.  24. 
laws  shall  bo  pa.sse<1  providing  for  registra- 
tion of  property  of,  p.  24. 
mode    of    couveyiiiR    pi"o|>erty    of,   under 

Hepublic,  p.  70,  art.  201. 
mode  of  conveying  pi-operty   of,   in   this 

Suite,  p.  272,  art.  2<  '7. 
same  where  conveyance  is  executed  out  of 

State,  art.*s  118  and  208. 
the>e    provisions    to    apply   to    property 

exempted  fnun  forced  sale  jis  well  as,  Ac, 

p.  73.  art.  208a. 
shall  be  siTod  in  county  uf  tier  husband's 

nomicil,  p.  HI,  art.  401. 
may,  jointly  with  husband,  execute  bond 

as  executrix  or  admiiii>tratrix,  p.  172, 

art.  731. 
shall  act  jointly  with  her  husband  as  execu- 
trix <»r  administnitrix,  p.  172.  nrt.  731. 
see  limitation  of  civil  suits,  p.  200. 
rej.d>tnvtion  of  ))ropertv  of.  p.  383. 
MARSIIALLS  ANIi  THEIR  DEPUTIES: 
privilej.'ed  from  ^erving  on  juries,  p.  247, 

art.  1040. 
.MASTER  BUILDERS:  . 

see  mechanic's  lien,  p.  310. 
MAS'IKKS  OF  VESSELS: 

required  to  report  to  Mayor,  or,  &c.,  of 

incorporated  towns  in  certam  ca^^e-j.     See 

pa-isenger.s  coming  to  the  State,  p.  345. 
masters,  wreck,  p.  450. 
MATERIAL  MEN: 

see  nu'chanic's  lien,  p.  310. 
MAYORS: 
duty  of,  in  re  pect  of   passeiijrers  coming 

int^»  the  State,  p.  345,  art.  1513. 
MEASURES: 
see  weights  and  mea5>urc*^  ^.  'Wl. 
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th  »  «t  1 1  lir  I  m  IV  l)t'  tixcd  by  Congre.«  of 

r-i'tc"!  vStato  .  i».  :». 
MECHANICS  AND  OTHERS: 

P.  :5Hi. 
M'.^KriNG  UOT'SES: 

soe  tri^teo^  for  iiu'ctinjr  lioii«o«,  ^c.,l>.4lo. 
Mi':'im'-4  C.jlonv,  p.  !>•>,  art.  oil). 
MKKCIIANIS:  " 

shall  kci'p  tlicii*  arnnnt*,  how,  art.  1330. 
pcrrilty  for  po-itdatiirr  lUNrouuts,  art.  13.  0. 
Mil:im    luni    district  —  loctinn.-*   between 

n.'Xir  an  1,  p.  2HiK  art.'..  12  ID  and  125  J. 
MILITAKY   STATION'S: 
j  n-i-idi 'tion    ovi-r    site-*   ceded    to    United 

States  art.  2U<;1>. 
MrrdTIA: 

C  >  iT'Ts^  of  Cnilod  States  may  provide  for 

ca  1  '»•;  forth,  p.  o. 
or^ni/zitlo:),  S:r.,  p.  3. 
ap^)  iliitinent  of  ijiticcr.s  of,  Ac,  re>'erved  to 

t  le  State -i,  ]).  .'>. 
Pr.'ileiit  ^kall  he  c«»nim:inder-in-chicf  of, 

when  ctdle  1  into  actual  service,  p.  5. 
Cover. lor  >l  all  he  coinman  ler-in-chief  of, 

ext'ept  w  en  in  actual  service  of  United 

Stite,  p.  21. 
law;   providinir  for   t!ie   or^nization  and 

discipline  of  t!ie,  of  the  State,  shall  be 

made,  p.  22. 
|)C<in-.    havin;.;   cnnscienciom  scruples   a- 

•j-ain^t  IxMrinir  arms,  j».  22. 
iicened    mini  ler-   of  tlie   gospel   exempt 

r-.>Mi  d  t  ,  p.  2"). 
(lo  ei^ior  shall  have  power  tocall  forth  the 

p.  21. 

a:i  j.Kiis,  priJi.ic: 

exeunt    frun  militarv    duty,  except,   &c., 

art.  142). 
Miihr.   Filler  A.,  cnlonv,   pp.03  and  04 

.•.rt.\  ::r.»  and  ;;22. 

MINHTKKS: 

(>!'  I  iiiri'l  Siati''.  >h:iil  ln'  aj>jM>inted  b}'  t];i 
l*iv  ident.  by  and  witli.  tV:c.,  p.  5. 

foivi-jn.  t  le  jij'iicial  p«)\vertif  I  nited  State.- 
s   all  (.'Xtcnd  to    p.  o. 

Siipr."  ne  C  mil  of  C.  S.  t<»  have  orijjijinal 
jiirl-dicti  i:i  re  jxM'tin'j',  j*.  '>. 

of  t  ;tr  <  Jooip  1,  iKit  i'!i;iihle  to  the  le^i:%la- 

t  i!i'.  I .  i r. 

oft  .»•  <J  Kspfl  not  suhji'ci  to  military,  roa<l, 

or  i  n>   dnt  v.  p.  *J... 
reiilailv  o:-  laiin'  1.  aiit'ori/r  1  lo  ftoleumize 

mani  me^,  p.  .'U.'),  art.  1  IH). 
WINOKS: 

.sfi'   I'  tatt'.  of  dr<'i';i  imI   pi-rions,  p.   102  — 

;rnar  liaii-.  p.  22"^. 
tiir  district  r.riit  ^  -IiaM  Iiave  (U'iL'iual  juri- 

dictioM  :iiid  coiitr.d  (jvcr.  fi.  2'). 
jiiri  diction  over  pero.i-and  e^atciof,  p. 

70.  art.  2 hi. 
sec  !i  nitat:o.i.,rr:v;l  >Mits  i..  200,  al -o  art. 

2^)4  5. 
may   have  -<;»'rite  v-.w  m:nk    and   brand, 

u  :i«-h  >!>all  be  re  •.»;•  !e  1,  \c.,  art.  1  4J8. 
MIS'IAaE: 
bee  amen  liuowl. 


^rONEY: 

the  Con^rrcss  of  Uuitetl  Stat^{%ii  .ly  lormir, 

p.  3. 
the  (Nm.'/ress  of  rnitcfl  State-  n  ay  regu- 
late v.b'e  o**,  ?).  .". 
shill   not  le  drawn  fmm  tron-nrv'  of  the 

United  States  except  in  c  in-em  e  »ce  of 

ppj»r.»|>riatioM-  made  }»y  law.  p.  3. 
public,  of  t!ie  United  States,    ta'.ement  of 

r.'ceipt <  and  exfK  nditnre.'*  ♦>f  tiiC,  shall  be 

p'll/lished,  p.  3. 
sliall  not  be  coined  by  any  state,  p.  4. 
sliall  not  be   j.'rinte  I   out    of  trea  riy  of 

Ktate  on  anv  cbiim  not  pntvideii  for  by 

prcH'xi  tiiijr  law,  p.  23. 
ah  ill  not  be  dr.iwn  fn^m  tivasnry  except  in 

pnr-iuance  ot  s|iefific  ap]iropnatit  n.  p.  2^?. 
public,  of  the  state,  ."^tatennM  t  of  rf-^'ipts 

and  extenditni-e.s  of,  sha"!  Ihj  pub'i«Led 

ann'ially,  p.  23. 
the   le;ri'hitnre    shall    not   i^ts'ie   wites  or 

warrants  to  c'reulate  as,  p.  23. 
the  le«rislatnre   sludl    pnddbit    iiHlividnnls 

from  issuing  bills,  &c-,  t  >  circulate  a-,  p. 

2'). 

shall  not  l»e  Inirrowed  except  by  vote  of 

two-tliird.s.  p.  25. 
xMONOPOLIES: 
are  Cfuitr  ry  to  the  8r.'r>  o"  fre:*  t  o  ori- 

me»t»iwi  -dia]l  i.ot  be  al  a.ve  1,  p.  1  K 

Moinh;A(;f:S: 

p.ij:e  332. 

H.'o  niri.-Nt ration,  p.  S70. 

proof,  ttc.  of,  nny  be  taken  in  other  j^tate* 

l>\  c  »!nmi»ioner.  p.  Ilh. 
eximination  of  married  worn*  n  partie-  to, 

niay  be  taken  in  other  .-Ntale-  by  <  iniaui.'^- 

Moncr,  p.  1  l.s, 
pit»cee  HnjjT-  o:j  a-jain-t  e  tat«»  itf  diM'i-:.sed 

|HM-  on.  p.  1S3.  &e..  iir'.V  772  :i'v\  .".*.. 
jiidjrment  in  ^nit  airain-t  e  tale  «>f  ihn-j  i<l 

per 'Oil,  to  fojtMdo-e.  j>.  10.5.  mi    ,"i  :'. 
jndj:njent<  (»i-  derive^  of  foreclo  rr»-  :;■  ;.;!i*t 

perM>ns  otl.ei  than  e\eiMil«.rs,  p.  I.';],ait. 

in  favor  of  decea.-ed  per-»m.  may  }  v  u  loa  r  I 

ti|)i»n  rereipt  of  payment  by  eie- i :l«  r.  p. 

iVO.  art.  7    1. 
writ    of  >eipu*-tration    mav    1  <•    i-.n-]    to 

lore<-lo  e,  wlien,  art.\-*  1.>.''4,  Mo  anti  '.'.7. 
MO'llONS: 

in  di  Iri  t  co*  ri.  p,  100. 

a«»ainr   attorneys  and   coi:n  ellor^  at   I  iw, 

nrf.  51. 
aiain  t  -he  rilfs.  <-oro- er-,  ajid.  nti.er  t»lii.Tr  •, 

arl.'.->  3S().  8C.:>,  i^O\  and  iS72. 
a;:ain-t    bithlir  ut   .-^ale  on  t\<ii!tion.  w'o 

fails  to  «H»mplv  wit. I  tirm^«d  .*a!r,  p.  'J. !.'», 

Jilt.  sr,o. 

NAKED   POSS|>.SION: 
and    ciiltivalion    wit!  out    internipti'n    -r 
ten    Near  .  I.;ir-  ;dl    otl.tr  td.i'.i.i^  t.»  »"  W 
R''re-.  p.  .'*(M).  :,rt.  1. ;.')(). 
nanu*   <•'  an-  <•  ol"  ji.  o-J. 
XATCKAIIZATION: 

the  Con;jre-of  Cnitetl  Stnte-  ^l.nM   ' -.vc 
\        v>\xviv  lo  e  tablidi  uniform  rule  of  p,  3. 
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KAVIOARLE  STREAMS: 

p:i  c  334.       M 
NAVY:  ♦ 

mav  l)o  providctl   by  Con?ro<s  of  United 

St.ite-*,  p.  3. 
the  Pre  ident  shall  be  coininnndcr-in-chief 

of,  of  the  Unite  1  State*,  p.  5. 
the  G>vc:n«)i*  -hnll  be  c<»:mnandcr-iu-cliief 
of,  <)f  the  State,  p.  21. 
KEGROKS: 
aec  free,  p.  225. 
pee  shive-;,  p.  407  and  20. 
incompetent  as  witiie^se.-?,  p.  120,  art. *4 IS. 

KEW  COUNTIES: 

may  be  e  t..ibli.slied  by  the  legi  .hit lire,  pro- 
vided, p.  l5. 

shall  lie  eon  idered  part  of  the  old  county 
or  c<Mintic<i  for  pur|K>  es  of  representa- 
tit)n,  until,  p.  25. 

orjaiiization  of,  |).  TO. 

NEW  SKCUIMTV: 

sliall  be  reqiiired  of  exef»utors  and  adminis- 
tr  t  »i*s,  whe:i,  art  734 

Fee  estate;  of  deceaed  persons,  p.  1G2. 
NEW  TKIAL: 

in  di-triet  court,  p.  10(). 

in  ju  tice^  c<»urt-i,  p.  2r»2,  art  1123. 

NON.COiMI'OS  MENTIS: 

iivi*  liTirf'tiou  of '''vil  .suita,  p.  299. 
see  piardian,  p.  228. 
NON  JiKSli)KNI\S: 

sc'j  [)iTbllcj»tio'» — taxe^,  p.  420. 
NON  TEN CUE: 

ex  M'ntNui  nl"  t'<ir  jwrt,  Khali  not  abate  the 

wliolo  isuit,  art.  4J)5. 
NOTAUIES  I'UHMC: 
liAuis  338. 
the  (iiivenior  shall  appoint  by  and   with, 

&c..  p.  22. 
ehall  di  cliar;:e  --ucIi  ilutie.i  as  ma}*  be  pre- 

sc. ihcl  by  law,  p.  22.  I 

may   ta\e   privv    exam  nation   of  married 

wiMiien,  p.  72,  art.  2  7. 
mav  t  ike  ''epositiou'  on  C(»?nmi-isiorp,  pp. 

I'JO  :m  1  12K  art'..  452,  '53  and  '54. 
may  -wear  partie-  to  aM^wt  r  to  interrojia- 

tor'.e-,  p.  12(»,  art.  479. 
fill  ill  certify  to  ie'ij>e(*t:d)ilitv  of  witne-.  e-; 

in  certain  cise^,  {>.  201,  art.  815. 
fee-i  of  oltice,  (see  tees  of  oflice,  p.  208.) 
filiall  execute  coniTni>-ions  fniin   jU'tice.'S  to 

t;ike  depoitions,  &c.,  art.  173(>, 
NOTICES: 

in  ilittriCt  court  may  be  extendetl  at  any 

time  be^u'e  trial,  p.  1 19  art.  443. 
may  bt;   ervcd  by  an  ottiiHMV  or  any  per-oTi 

co'upetent  to  te.'tify  in  the  cjuh',  ]».  141, 

art.  5!'»4. 
may  be  served  as  an  orijrinal  writ  on  tlie 

pnrtv  or  his  attorney  of  record,  p.  141, 

art.  504. 
return  of  officer,  &c.,  onl}-  prima  facia  evi- 

deii'^e  of  -ervice,  p.  141,  art.  504. 

NUNCUPA'UVE  WllJ  : 

w  at  U  requi  ite  to  e^jtablisli,  p.  445,  art. 


not  to  be  prove<l  after  ^ix  montli.s,  imle».% 

(^c,  p.  445^  art.  2Il2. 
^hall  not  b<*  proved  within  fo!irtet»ii  davs, 

&c.,  p.  445  art.  21lTi. 
soldier  s  and  -e:pnen  mnv  disj)0>e  of  chattels 

bv.  *f.,  p.  445  art.  212  k 
OATH  TO  SUrPOKT  CONSTITUTION 
OF  U.  S.: 
by  whom  to  be  taken,  p.  C\ 
requii-e  1  of  all  offirer*  of  the  state  1  eforo 

entering;  on  tlie  duties  of  their  offict*,  p. 

23. 
OHMGOKS  ON  STATUTOllY  BONDS: 
all(»wed  one  )  ear  after  o  ten  ible  ftnfeit«M*e 

to  nu>ve  to  q'ladi,  ^c,  p.  ^^04,  art.  1^*43. 
OCCUPANT  OF  THE  SOIL: 

wlien  tl»e  claim  of,  to  have  a  preference,  p. 

271,  art.  HOG. 
OFFICE: 

no  religious  test  shall  l>c  made,  pp.  G  and 

1 :?. 
collectors  &c.,  of  public  money  ineligible 

until  di  <;lirir;:ed,  p.  17. 
pcr^ms  convicted  of  liigh  crimes  excluded 

from,  p.  23. 
oflicer   of  the  U.  S.  and  forcijm  htate.-.,  in- 

elijiible  tii  state  oflires,  j).  24. 
no  oiks'  but  a  J.  I*,  to  holil  nu>re  than  one 

office  at  t!  e  >an:e  time,  p.  C5. 
duration  of.  not  fix<d  by  the  Constitution, 

sludl  not  exceed  four  vear.s,  p.  24. 
OFFICERS: 

of  the  V.  S.,  '•hnll  not  «C!"ept  present-,  t^c, 

from  any  kinjr,  &c.,  witliout  con  er.t  of 

Conjxre-is,  p.  4. 
sh  ill  be  ap|Hiinte«l  by  tlie  Pre.4dcut,  by  atul 

witii,A:c.   except,  p.  .''». 
api>ointment  of  inferior  ni-»Y  be  ve  ted  by 

C«»n^re-s  in  the  I're.'itlent,  p.  5. 
in  the  c<»!irts  of  law,  or,  iXr.,  p.  5. 
VMcancieHdurin«;  rece>.s<»f  Senate,  Low  filled, 

1 .  5. 
r1.m1I    be  commis.'.itmed   by  the  Pixj  ident, 

p.  5. 
all  rivil.  shall  be  removed  on  impeachment, 

Sn:   p.  5. 
(»f  tl  e  State,  to  what  sworn  before  entering 

on  the  duties  of  their  ollices,  p,  23. 
comjKnatijin  of,  fixed  by  law,  ami  not  to 

be  augmenteil  after  >.ei>ice  done,  p.  23. 
all  civil,  shall  reside  witliin  the  htate,  and 

within  their  district  and  countie-,  p.  2'). 
shall  keep  their  offices,  where  required  by 

law   p.  2'. 
deductions  from  salaries  <»f,  for  nc*plect  of, 

may  be  proviiled  for  by  law,  p.  24. 
the  lejii  d.it'Tc  shall  provide  in  wiiat  ca^ea 

t!fey  Hhall  hold  over.  Ac,  p.  25. 
salaries  of.  certain,  p.  394. 
fee  ^  of,  2  8. 
sliall  perf<M*ni  their  re  pectivc  dutie-*  until 

t   eir  .^uoces  or.s  are  qnal.fled,  p.  345),  ;irt. 

15()t'. 
Govcrn(»r  to  fill  certain  vaciuicics,  p.  340, 

art.  15)7. 
to  "vik-    ♦"•nporarv  appointment-*,  p.  340, 

ar^  1508. 


92 


INDEX  OF  CIVIL  STATUTES. 

partner^h  p  en  diton  preferrei  p.  344,  art. 

154'. 
of  pla  iitinVt,  if  nverred,  p|^ume<1,  onlea^ 

&c.,  p.  118,  art.  430. 
jTucC'*?*  served  on  one  partner,  notice  toaII| 

except,  Ac,  p.  344,  art.  1542. 


ORDINANCE:  ,     ^^, 

pa  -ed  by  tl.o  people  of  Texas  ii\  delegate  154  '. 

r( invention,  p.  .*)0. 
of  "i\n'.\}  aiithoritv  as  the  constitution,  p.  30. 
ORPHANS : 

w.io  have  no  estate  may  be  bound  out  to 


suitable  per  on  by  ti;e  Chief  Ju  tcj,  p. 

235,  art.  990. 
or  havinir  propert}",  but  insufficient  for  suj)- 

]K)rt,  Chief  Justice  msiy  authorize  guar- 

dia!i  to  bind  out,  p.  2'U),  art.  990. 
OI'TLAAVliY: 

no  citizen  to  be  outIa\ve<l,  &c.^  except  by 

due  course  oflaw,  pj).  7  and  14. 
OVEIISEERS  OF  ROADS: 
pee  r(»ad.-i,  y.  .188. 
Pacilic  Railnud — re-erve — made  subject  to 

lo  ation,  art.'s  ll-'.»2,  II^OO,  122G  and  1141'. 
PAPERS: 

not  to  l>e  taken  from  the  office  in  which 

they  belonjr,  without,  Ac,  p.  44,  art.  00. 
not  4'onsi'!t'red  filed  in  di-itri<-t  court  unles- 

en<lor  ed  l>y  the  clerk,  p.  Ill,  art.  501. 
los   (jr  «le-truction  of  how  supplieil,  p.  125 

:.r'.',472and'3. 
PAi;i);)X: 

for    oili'nres    nirain<t    the    United   StatC'^ 

jjranted  by  t  le  Pre>idei:t,  except^  JLc,  ji. 

5. 
fov    olfences    ajrain-it    the   state,   may    b< 

j.'-iunted  by  the  (jiovern«>r,  except,  &c.j  j). 

in  Cii-e^  of  treason,  the  senate  as-enting,  tht 
<io\ernor  nuiy  parilon,  &.C.,  21. 
PARSONAdKS:' 

M'e  tni-tees  lor  nieetin;;  hou>es,  p.  443. 
PARTIES  TO  SUITS: 


PASSENGERS: 

coming  to  the  State,  p.  345. 

commanderd  of  vessels  to  report,  p.  345|art 
154;{. 

require!  to  jrive bond, &c.,  p. 345, art.  1544 

failure  to  give  bond  or  pay  coniniutaHoD 
money,  penalty,  &c.,  p.  -i-iO,  ar».  I54C. 

bow  recovered,  &c.,  p.  340,  ait.  1540. 
PATENT: 

for  lands  sec  p.  287. 

8ee  Ci)urt  ul' claims,  p.  88. 

PA'IENT  RIGHTS: 
may  be  j^ecured  to  inventors  by  Congreo^ 
)>.  3. 
PATROLS: 
apiK>inte<l  by  the  county  court,  £c.,  p.  347, 
art.  1548. 
PAUPERS: 
count  V  court  to  provide  for  burial  of,  \i,  8(\ 
art/2lo. 

PEACE  A  RLE  POSSESSION: 

w  at  .siiall  be  cou'^idered  within  the  acts  of 
limitation,  p.  300,  art.  1329. 
PEDLARd: 

see  tixe«{.  p.  422,  art.  1938. 
iMNAL  CODE: 

|,a  e  -f5^. 
PLiMTENTIARY: 

conimis-Nioner.-)  to  locate,  i^c,  pp.  340  and 
'5* ». 

sal  lines  of  officers  of,  p.  .*  95. 


jn  V  "i'»  •  c  ito  and  dcH-nd  in  person,  j).  110,   piM>ni,^TiTi  ri  l'c  '     *         • 

:irt.  424  '  r^  1 1- 1 1 1  no: 

1,..*'    *    "  *    ♦      ^       ♦,.   ^  —     ..4.  ow\  forl»i  hh'U  l»v  Slate  Constitution,  \\  14. 

hy  Oi  ii^.i.n  t  a  c  )unty.  p.  1  < ,  art.  ll'AK  dl"!  lm>>  .    1   "        -  ^ 

w.c:i  •r'^•'r  lian,  wl:«)  i-  a  j»artv,  <iie.^  or  is'  '  L  I  ER  ^  COLON  i  : 

r.i:.«  v.'il,  I .  l2;^^,  ai' .  ^.K^,     '  i      I'tM'titic.ite  ,  in,  \>\).  9;>  and  94,  art.V  .■*2^)  and 

hus'»an  1  may  .-iie  al^jne.  tuj-  elfects  of  wife.'  '^*-''* 

orjoinlly;^.  :n;;,  art.  1.590.  jPETlTION: 

hu^l):inl  aii'l  wife  inav  be  jointly  sued  for       vv^ai  r>(  r••^er^ell  to  tie  ]>ooplo,pp.7  airl  14. 

suit-,  in  di'trict  c«»i:rt  >h:.ll   be  eoniUienei*d 

by,  p.  11:?,  art.  40r.. 
mav  be  filed  l»\   tliC  jilaintilf  or  attorrev, 

p.  110,  art.  4:5. 
shall  state  i.auie^  and  residence  t»f  partier', 

1.  110,  art.  425. 
sha  I   <'ontain   full    stateinent    nf  cap-e   <»f 
action   an«l  nature  of  relief  praved  for,  p. 
110,  art.  4l5. 
slial  I  e  endur  ed  by  the  rbrk.  with  the 
(lay  of  tiling  and  number  thereof,  p.  L*>, 
art.  407. 
of  review,  nnv  In*  fde  1  witl.in  two  ye;ir^ 

where  -erviee,  xiv.,  p.  1*52,  art.  5U». 
on    ap|)licati(»n    for   di'-tres^    warrant    not 
nece-ary  to  be  filed  on  the  lir.-t  instuiia*, 
]».  o^5,  art.  1740. 

PHYSICIAN: 

if  praciii-injr,  exenii-t  frimi  jury  i-enice,  p. 
2t7.art.  1010. 
PILOTACiE: 

i*ate  of,  &c.,  p.  o')Of  art.  1585. 


certain  debts,  p.  .'il4,  ait.  14U). 
a-! '   iiC.^jotiable  in  triin:e'>t  may  sut 

in  his  own  name,  p.  ol.  art.  87. 
of  i:i-ti"Mnic'iits  not  ne'iuliablej  [•.  51, art.  S8. ' 
PARI  I'll  uN: 

hce  estates  of  derta-^ed  ])erson-,  p.  188. 
part  owners  of  land  may  be  eonipeiled  to 

iiPike.  p.  .')40,  art.  1 ')!(). 
of 'l.i\esand  personal  property,  p.  341,  art. 

151:.'. 
PAIliNKIlSIIlP: 

limited  may  be  Corn  el,  p.  ^542,  art.  1518. 
j)ei"on>  I'onniii;!^  >pt.cial   ajjd  general    part- 1 

I  er  !  ip-,  s;  ,•■11  .-,i:;ii  a  (ertilicate,  i^c,  j». 

:M2,  ar^  15   1. 
buc  I  p    tnc      ip  n'»t  formed  until  certil'.- 

cati"   i -,   ii:i;.l   and  re.'oi'iled,  p.  .'U^>,  ai1. 

|.k5. 
wiio  Mia_\   bind  the  piirtner.^Ijip,  p.  .'MJ,  ai*t, 

suit.   !».    and  a;:ain-t,  ;;eneral   partners,  j. 
i)!'',  art.  lo  V. 
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PITX)  T  A  G  ^^rmthvfd 

for  *'  '•  mouth  of  Brazos  river,  p.  Cr>5,  art. 
1603. 
PILcrjS: 

app<»intment  and  qualification  of  p.  .'^51.  ai-t. 

157). 
power<,  f'ntie-4  am^  linhilitic'it  of,  p.  342,art. 

art.'-  157(1  and  '77. 
bcMird  of  coinnii'isionors  to  l»e  aj>pointcd,  p. 

352,  art.  1579. 
their  p<»\ver.s  mu\  dnties,  pp.  ^52  and  '3, 

iirt.'s  15M'ancl  ^%?, 
penalty    iiicrrrod  \\\  vi^s^el   p>in^  out   or 
coninji  ii>  without  pilot,  p.  ^55,  art.  150o. 
PLEADINGS: 

see  di-trict  coi'rt,  p.  110. 

plea  of  pa\nient  or  set-nff",  p.  101,  ni-t.  r5H. 

when  Haini  can  not  l.e  plem'td  in  fCt-oH  or 

di  count,  p.  102,  :Mt.  ."Cl. 
plea  <»f  reconvenlion,  wl.cn,  p.  102,  art.  3C0. 
failure    of    ecu- ideration,    when    may    be 
plt'iided,  p.  52,  art.  03. 
POLLS: 

see  elections,  p.  152,  art.  C20. 
POLL  TAX  : 

pee  t;«xe-,  ]>.  421,  art.  10' -4. 
PORTS: 

of  one  State  not  to  be  favored  above  those 
of  another,  p.  3. 
POSSK  COiMl'lA'JUS: 
hherill'or  deputv  niav  summon  to  liis  aid, 

1).  ^05,  art.  1854. 
nia\    l»e  ";»lled  out  by  a  constable,  p.  GO, 
iiv\.  10:*. 
POST-DATIXG  : 

of  a»i\  articles  of  an  account  penalt}^  for, 
].  :'02,  art.  1330. 
POS'IMAS'IEKS: 

privileted   fronj  .-ervinjr  iws  jurors,  p.  247. 

art.  1040. 
exempt  from  militar}'  dut}*,  except,  &c.,  p. 
p.  310,  :iit.  1427. 
POST  OFFICKS: 

con'jrC'S  >ii:ill  have  power  to  e-tablish,  p.  3. 
POST  KlDKlhS: 

exemi^t  from  military  duty,  except,  Ac,  p. 
310.  art.  1427. 
POST  KOADS: 

coni'p'^s  >|.;ill  hMve  powei*  to  establish,  p.  3. 
POWKR  OF  AnOKNKY:' 

may  f-e  proved,  Ac,  before  conunispioner- 
appointed  in  i»tl.er  Slates,  p.  57,  art.  110. 
PRESIDENT  OF  TDK  [  NFJ  ED  STATES: 
Jji.-*  term  of  oflice  and  mode  of  election,  p.  4. 
bis  (pialific.ititni -,  p.  4. 
in  case  of  his  death  or  removal,  who  hi> 

suc(e>>or,  ]'.  4. 
salary,  oath,  powers  and    duties  of,  pp.  4' 


an<l  5. 


shall  be  remove<l  on  im[?eachment  and  con- 
vict ion,  p.  5. 
PRESIDEN'llAL  ELECTORS: 

time  of  ciiooinjr,  and  day  on  which  to  give 
tiieir  vole>,  prescribed  bs  conf.ress,  p.  4. 

election,  procee'Iinpi,  and  pay  of  electors, 
for  President  a)id  Vicc-Pre.'ident  in  this 
State,  p.  158. 


PRESIDING  OFFICERS  OF  ELECTIONS: 

ai'|otnted  by  the  county  court,  p.  151,  art. 

020. 
PRE.^-S: 

the  freedom  of,  p.  713. 
r^REST'MPTIONS: 
execution  of  n<»tes.  and  other  in>truinent9 

presumed,  unle.*<s,  Ac,  p.  124,  art.  ^00. 
in>trumerits    lej.jdly    i-eron'ed,    rdmitted 

without  proof  of  execution,  unless,  &c., 

t).  II,  art.  400. 
PLl  ES'I  S  : 
pne  tN  and  ministers  of  the  ^'ospel  not  eli- 

ble  to  the  !e«!i*hiture,  p.  17. 
pnnt  ipnl  and  suretv,  jip.  355,  350. 
PRINTER: 

^ee  pi'blic  pnTdinjr,  p.  350. 
PRIN'JEK'S  FEE: 
.>h:.ll  1  e  adviUKM'd,  where  Fcrrire  !•?  to  be 

mni'e  bv  jmblication,  p.  217,  art.  004. 
PRIORl'IY': 
of  j\M\  ment  out  of  estates  of  deceased  per- 
sons p.  1«^0).  ai't.  783. 
PRISONERS: 

.'ihall  le  lailable  by  sufficient  sureties,  un- 

hws,  i^c,  p.  14. 
apprei.endetl   by   constable*.   .<:holl   be   re- 

ceivetf^and  kept  by  .sheriff,  p.  404,  art. 

1  ^40. 
PRISONERS  OF  WAR: 
projcitv  of,   exemjit  from  forced  sole,  p. 

357,  art.  1004. 
act  of  limitations  Mispended  as  to,  p.  357, 

s.rt.  1(.05. 
cnr:jtoi"s  to  be   appointed  to  preserve  the 

pro)  <rtv  t»f,  p.  :  5",  jirt.  lOOG. 
PRIVATE   PROPEIiTY: 

shall  not  be  taken  bv   the  United   States 

without  jn.-t  ccn'i'ensjition,  p.  7. 
how  tiiken   bv   the  State  for  public  uses, 

p.  1  i. 
pri\«te    secretarv,   f-alary  of,  p.  305,  art. 

17!)-. 
PRIVILEGE: 
of   Ti.ciiiUrs   of    congress  of  the    United 

States  p.  2. 
of  njeinber.>  of  the  legislature,  p.  10. 
of  electors  j'oiup*   to  and    retunung  from 

elections,  p.  !.'>. 
of  pcrMHis,  to  be  sued    in  county   where 

they   resi<le,  \\  111,  nrt.  401. 
of  witnes.-es,  from   aire>t  during  attend- 
ance, Ac,  except,  &.C.,  p.  120,  art.  440. 
of  jurors,  from  arrest  durinir   attendance 

upon   coi.it,   and   going;  and   retuiiiing, 

except.  Ac 
of  11  e  militia  in  ?<»ing  and  returning,  &c., 

p.  MO,  art.  l'^5.". 
of  miiii>tei>   t»f  the   gOi-ptl,   postmaster?, 

{{:v\\  men,  an<l   ndllers,  from  road  duty, 

j>.  .'  !'0,  art.  1770i. 
of    certain    (  ffi<ers,   from   military    duty, 

p.  310,ai-t.  1427. 
PRIZES: 

con'jri'^<  may  nuike  rules  concerning,  p.  3. 
PRORATE  COURT :^ 
see  county  court,  p.  70. 
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PR0I5ATE  COUPwT.—  o/*  liohsK  iPUBLTC  PIIIXTIXG: 

CM  ei*   jjiii<vs  <»f    co'.r.it.    toiirt,   shall    be       P.  •.<>.'. 

i'llic   «»r,  y.  <S.;,  jut.  i:<*4.  PUULIOATIOX  : 


ck-r'v  of  ci.  nt    oout  >liall  be  t  .c  clerk  of,       i^l'->ll  '•<-'  »»^'k-  »"  suit  for  escheat,  p.  ICt^ 


p.  .v2    :iri.  L^t^ 
rPvOUATK  01''  WILLS: 

mi;  e  i.ito  u[  «K*coiH*  I  per  on<,  p.  102. 
o/  will  III  lie  iM  I  pro' Kit  eJ  in  :iuotUtr  State, 
p.  Hi.'),  art.  7' I. 


art.  0S2. 
service  ol'  proce-s  may  be  made  by.  i  i  the 

county  r-nirts  wlieii,  ]'.  2^5 '»  :  ri.OrtO. 
when  -»  rvioe  iin'e  by,  printerV  Jett  to  be 

al.'nnce'l,  p.  217,  art.  1>04. 

pr^).itc  of,  alier  ur.rnt  of  letters,  p.  107,   ^^^  Jil^^^^   l»OMAL\: 

.,,.j^  71 1/  nil  v»c.int  l.m.ls  belong;  to  the,  p.  208,  art. 

^ee  p.uiiciihir  title- oi  conrt-. 


pr.x'e  iure,  co  le  of  criminal,  p.  5' J 
rUOCKSS: 


see  I'.  .';)  '. 

le;ji-r»tni«' to  elect  jMiblic  printer,  p.  350, 
art.  1017. 


the    .tylc  .»f  all   snll    be,  "  The   otate  of  n,nn))er.»f.-npie^  (.flaws  Ac,  to  be  printed, 

Texas  |».  11^  Mit.  4(»'.).  p.  ;>;V.)    ,„.,^  |(;|s. 

fro  n  r  le   oipre  ne  coirt.^p.  415,  art.  1900.  pnnter  to  -ive  b.,n(l.  p.  n;V).  art.  W^. 

fron  .b.rrictoirt.  j».  1 1;,  art.  4.)1).  law.  an.l    i...irnalv  when  to  be  rlelivfivtl  to 
w.ie  I  t  le  ^lieri'i   \<  (h^'pi  ihire  I  to  >erve,  or  wecretarv  of  State,  p.  ."oO^nrt.  ir.2l. 

t  le  o-li  e  i>  va.-mt.  p.  l)i\,  art.  ISO:).        |  j,,.:^^.^  ^,,  ,;^.  j,j^|,,  p^,,.  j,„|^,j^.  p,.intin-  p.  ::C0^ 
tun.*  ml   nr>loot  -ervice  ot,  oi  counties,  nrt.  l.''.2'». 


p.  «  < ,  art.  IWl. 


PTTlirjc  SCflOOlS: 


all.  n  ••.... virv  to  o'.tain  a[»pr.»priate  relief       j-,„„i^  f,,  i,,.  jip^ortioned,  p.  CH,  art.  15b 
p»i.el  ^^n\  ni  ly  l»u  «rrante  I,  p.  luU,  art.   PUNISILMKNT: 
■x^-.  /M'li.tl  .111. I  •••tii.ii.ll    ..-li.ili  %>.x*-  \^.^  :<.4lw.*<..l 


inj.u,   f»:-  seizirLMif  property  oV  citizen, 


crnel  an-l  unn^nal,  shall  not  be  inilictetl  bj 
the  b*.  S.   p.  7. 


n  .r  to  i.^.ie   witiio  it   boM  I,  \u  110,  art.  „,,,.  |,^.  ,;,^.  ^1.,!^^  p.  14. 

sciv    iM!in,  II    s.nt    n>r   e.o:5eat  i^hall   be  fomitv  court  ma  v  e^tablidi  regulation  >,  Ac, 

-erv^-  I  tLM  .liys,  p.  Mil,  art.  (i.s2.  j  j;„.^  p,  ;;,,o,  art.  ir,:8. 

fro  :i   •..  nt.-  co  nt-,  p.  S  '.  ir!.  2.')  *.  1  ^.\xy  ,„,,i  j^^j^^jj  (...ppor  it"<»ni  mav  a«'n  -t   :.''., 

fro  11  ji  .ti.M' ;  i-o  iiTv  p.  2').',  .-.r:.  1 102.  ,'.^  :\i\{    ,,^.f^  ]r.»"»  . 

to  1../  .'xe-  lU- 1  by  >iienir  eon^taMe,  p.  25S,  jj.r,,,.^.  .^  ,.  u'o'  endersmay  be  tretl,  p.  301, 

arf.  I  l!)7.  .,,.r     ■«''>1 

in  r'l'j  of  t!ivM"(.iu*y  a'ly   per- on  of    oml   HAILIONDS: 

.•:i .;  I  tcr   ni  ly    i  e  <le,  ute  I,  p.   JVs  art.  ^^.  ,,.,.  ^  provision^  in  regard  to,     .  3V2. 

.     '  ^  '■•  I  Kiml  -rant    in  ad  ol"  y.'MV.), 

in    <''<^'^'>r    '*'''':';'^*    ^''''*'>'    ""^    dotnner,  join  ni  m-mooI  ii  nd  t.,,  ? .  :  ■;  2. 

]».--.     M-t.  '.».'.  ^  M!>-i>  ippi  :iM<l  Pa«-ilic  i\.>er\e  pp.  20.'>,2'J.'), 

i'X    •  I  ioiH,  lo  w.joMi  «]ir<'cte<l,  t^c,  p.  2C.'^»,  .j,.^    12''2   A'*. 

'''^'  ''    '•  ^._  i      M*'nip;  i' a:i!  Kl  Pi  o  kr.  railr«Ki  I  n>er\c, 

]>i'  0  I  iiiij  Ml  of  c;')vc'i".ior,  p.  o')7.  p^  oj^o  .jj.f.^  1221. 


P11<)M1SK>: 


UKC'KIVKi:  or  LAXI)   \)VV.<i 


) }  • 


;»!•  . 


(;. 


(c  t  iii.  u.j;    M'ti  )  i.iblc    unless  in   writinjr,        Coinmi'  ioner  «>f  (Icneril  l.;ind  (MTi-e  atith- 

<»ri/.e;i  to  iVMivc.  p.  294.  art.  \Z  •'». 
to  piv   into  ti'e.».-nrv  every   weei»,  p.  294, 
art.*  12'.h;. 
IIKCOWKNTIOX: 

plia  of.  ill  wliat  c.i.-e  may  be  ple.nlelj  p.  102 
art.  :;  O, 


Pii  /..r  s  ;iiv  X  nv.<: 

.'•.   b  ;'..  Mi'  l^^;  :  ,  i;i^o  an  1  ]»ro;ni-ory  notes, 
p.  .')   . 
P::()  'I-  : 

n['  Jo.-  1    t(.  be   ri'.-or  'e  1,  p.  >0,  art.  172(\ 


ii>    o  lii'r     tile;    bvrloiL*    a    cv>  unii  v^iontr  '  II  KC;  .'K  hS  : 


p.  o,'   a  '.  I  \^. 

it.     '4      Ij  k  V    1      I      I 

M'v*    |»:"i  V    I'l*    p:-  ipl'I'f  V. 

w.i  It.  ,,!  MMij)',  !'ro  n   taxition,  p.  12'\ 
Wilt    i.jiv    n<»t    bi"  -.ill    nn  Icr   c\C'.'iiti<»!j 

op.  2t)r  ;i:i  i  \S. 
PKOTX.si  : 

ol   1m  I  i«.   (•>;  •'lanje   or  pi'«>:ni  o;  \'  note,  be- 

tvc.'i    :.i.  I' ;  i.iiil    an  1    ini-ior;    \.   ol 

ar  .  17. 
iJi<»  I' "I     n  :M:i,j:  an  1  ,^i\  ill'.:  iioti.-e  of,  p.  .3  1, 

:ili.  '.'■>. 

p.   ..'l^. 


of  each    State  shall   receive  full   faitli  and 

<rt.'tlit  i:i  ot '  ••:  -.  p.  il. 
of  Count  \  .1,1  !  ,  I  .■.:i\' 'oiirt.s  heietofou' ex- 

i-tii.Lj,  To  «••■  i.i.-  iiM-l  l»y  c!erix>  <f  e«»imt) 


ro   rt  •.  ;.. 


...    •   .  1 

II   .  •  •  •   . 


of  tli-.tri<-r  <  i.:.rt^ol  tin*  llepnblic  I lan-'trrc' 
to  (li-tii.i  io-  rl.'.  «»f  t..i.'  .'>tate,  [ .  1  !»',  .or 

of  roMiitv  (•  »urr-i  of    lU'public  tnn  fvrrivl 
Ar..  140.  ;.i-.  :,(;(>. 

of  L  ni  I  t  )'li'<',(  *  »MO')i-;.i«>ner  to  \..\\k'  e  .:.rrx 

of.  |..  21'.'.  art.  IL'i  '. 
rc!uefl\  forlo,  .If  (!(.•  tru<t'on  of  a'»»'r":iin' 

in;^  t'»  pr»>c(e«lin^>  in  couit-uf  t..i- Matr 
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REGISTRATIOX :  LEPI.KVY: 

cler  wS  «»r  cofiiity  <M>nrts,  rcrr  r 'er^  Cjt  their       see  trlnl  i>t*  the  rij?lit  of  pro]  cilv  Irv'tM!  on. 


Vs-i  jicctivo  coimtie-,  r.  o77,  ihm.  17C0. 
tlu'  r  clutic  ,  iKr.,  PI*.  .'77,  V>7^. 


nFlM»li'J8  OF  THE  J^n T.FMF  rCTRT: 


oflicerH  ht-rnre  whom  ackiumlcdfrmcut  and  j      Sicietsnv  nf  State  si. all  di-tiil  iilo,  \\  .;t.9, 
piiiof  <»r  i II- trill licut-i  for  record  inn}  l.c  ;rt.  lSf7. 


tukiii,  j.  i•7'.^  jut.  1714. 
by  \vf  <»ni  to  Jc  sicki  ••\vlt'd«:ed,  and  1  o\v 

provtvl,  p.  .'"80.  art.  171t\ 
^vliat  in  tri-nK'rt>  ieqnirc«l  to  he  ri'Corc!ed, 

l».  ."81,;.^.  I7i::*. 
deetjs,  i\.r,    valid   apaint   -nli^cqiiMit   jrt:r- 

clia-tr.-.  iKr.,  wl  vu.  p.  r82,  ait.  I7"^\ 
mirriajc  contract  ro  crviip  >cp:;r5ttc  |  ro- 

jiertv  to  wife,  i.ot  valid  a-  a;!!.iii  t  .-u*«m- 

qiicnt  (re<!it(T'  «)f  hn.-l;:'nd,  nide.-s  rt'vi- 

tfied  a(<«.r  injr  to  I.mw,  |  .  .*  S..,  ait.  17.*;4 
married  won^an   may  pre  (  nt  a  m'I  edide  of 

lier   eparate  property  for  ricurd,  ]-.  ^^.'5, 

art.  17."  7. 
foni.er  H'/i  t rations   to   le  deen  cd    valid, 

provi»'e  I,  Ac,  p.  iKe.,  ] .  .*  84.  rrt.  174(*. 
rej^i  try  of    ci  edule  oor.rh.-^ive  ajiain  t  ^ld  - 

.se<p  ent  puic.  a  er-,  tVe.,p.  it)4, ait.  1741. 
RELEASE: 

ol   leal  e  tate,  form  ol,  p.  71,  art.  204. 
UELIGfOX: 
I    hce  iru  tee>  for  n'cetinjr  1  on-es,  p.  44.'?. 


in:rM>FN'!ATnTS: 
in  ('oil!  re.v*  of  ti  e  United  States,  p.  153, 

art.  ( .1 '. 
eon.]  en>ation  of,  to  l.c  a>certs.irjcd  l»j'  in\r, 

I .  . . 
qialilirati«>n«  o^,  j».  1. 
]  rivili*  I*    (;f  ] .  2. 

si'all  rot  lea]  ]  •  irte<l  to  reiiain  <"f?V<  s  p.  2. 
{>{  tl  e  Siite.  el«cted  1  itrnir.lly,  p.  15. 
th  ir  (pudifcatit  ns,  ]•.  1.'). 
(•on;|  (i>  ation  <  I,  j;.  2*  8,  ari.iri!4. 

ri.i  i;iLvr: 

(J<.\(rnor  >1  all   liave  j  onrtr  to  crni.t,  «ic., 

I'i'^l. 
lvrSEi:VA'II(»X  OF  lAXrS: 
r  i  e  tille  li!«]ian>,  p  2T.7. 

WK'  i:km:: 

Mi->i>.' ii  ]  i  aiv'  I'nciiic  railroad, p{»  C','*,  «r5, 

art  ii:i>2,  ir.  r». 

Men]>li}*-irtid  El  PufO  railior.d,  p  *J8-,  art 
1J2I. 
Coii'ie^    ..f  t.e  United  State^  M.all    ir.ake    HFJS'l  o'lJATTOX  : 

no  law  re.']  e».tin|r  tl.e  e-tal.li*<imi#iU  uJ',,      of  Imd-.  m»M  f<»r  t?^ye<a.  t'  ^-"f^.  rrt  KTJ. 

'EETAII  EPvSOFM  irvriUOUSLl(,U(,'nS: 


p.  I. 

no  pieereix'c  ^ll:dl  l.e  jiiven,  by  the  State 
to  tint;  o'. er  anoti.er,  )•  ll-. 

REr,i(;i<a"s  'ie.vi  ; 


8!)  dl  not  be   ivqnire  I    as  qualification   to   REVKXUK: 


pare  ':SC>. 

RF/H:0 ACTIVE  LAW: 

(all  in»t  l»e  ma('e  by  the  lepis-latrre,  ]>  14. 


oil'eo  ]>]'.  0.  1.". 
ilEMAINDEII: 


l»dl-  'or  rai  inir, sl'all  orijrinateln  tie  l.ouee 
<»f  ie;ne  entativcs,  «.^c.,  p  2. 


shall  n.)t  l»e  di  coj  tl)iiied  l>y  exre->ive  alien-  liEVI  FAV  : 

ation,  nor  defeded  l»y  union  of  tie  j^ar-  of  ii'd«ments  in  certain  ca-cs,  p   1C2,  art 

tieiii.ir  e  tale,  with  thein;  eiitance,  ]).  71,  .'')10. 

''''-  -•.',..                  .         ,  REAVARI): 

Bumm  ry  m.-eofohtaimn-  ],o^^c<>H»n  when  ],,,.  .jj,j  ,^1  oiiMon  of  fopitive  navo^  we^t  cf 


tciiaiii  hohU  o\e;-,  j».  222^  art.  l)i'2. 

REMEDY: 

every  one  shall  have  a  remedy  for  injury 
done  iiim.  j'.  14. 

REMOVAL: 

of  all  civil  oOii'crs  of  t!  e  United  States  on 
imj  eachneiit  and  convi<  tion,  ]'.  5. 

of  certain  ofli<er<  of  tl  e  State  on  iinjieacli- 
inent,  i*vC..  ]>   HCt. 

of  all  ot!  er  State  oflicers  l>v  ln<iirtment  or 
otherwi  e,  ]>.  27. 

of  e.xecntuis  and  admini-trators,  p.  170,  art. 


/22. 


RENTS: 

le  sr>r  shall   have  Fen  on  tl.e  <Top.  p.  w84 

art.  174:*. 
n  di  tro-"^  w.irrant  may  i  --ne  to  enforce  pa\ 

iiient  of,  ]'.  .'>5,  art.  174^. 
landlord'.-   ]  reA  renre  over  <>tl  er  cre'^itj-r-;  | 

re  tricted  to  the  eri»j),  y,  M85,  art.  17-47.1 

REPEAL:  ] 

of  a  law   which   repeaN  another  law  sh;  II  | 
not  levive  t..e  fornar*  unless,  A:c.,  j).  207, 
urt.  \>\'\ 


San  .\ntonio  river,  ji  4C8,  ait  187o. 
PJCJIIT: 
ttf  I  ro|  crty,  «-ec  trial  of,  p  441. 
not  to  I  e  divested  by  a<loiition  of  t!:c  State 
r« institution,  ]>  24. 
RKIIFIS: 

of  pel-  (ms  accii  ed  nndcr  autl.oiitv  of  the 

Unite<l  States,  ])  7. 
anthoritv  of  this  State,  p  14. 
retained  by  the  peoj^le  of  the  United  States, 

p7. 
bv  tlie  people  of  this  State  in  bill  of  rights, 
']!  i:\ 
ROADS: 

l-owers  of  coi^nty   courts  in  resject  to,  p 

:8S,  art  I7r:>. 

to  lay  oTcouiity  in  precincts. a]]M>int  over- 
seers, and  de-iijrnate  hands  liable  to  w<»rk, 
p.*  88.  art  1700. 

liow  new  ioa<ls  e  tabli^l  cd  and  old  changed, 
p.*  89,  aits  1707,  1708,  KOD. 

who  liable  to  woik  on  road-,  p  .'-'0,  art 
1770. 

p<;wers  and  duty  of  overseer. p  HIM. 
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ROADS— CoMitj»/c^7.  ISENATK:^ 

roa  '-  -  ..111  '»**  »iHM  \ircvl.  niilc-]ic)4"*  and  in- |     of  tlic  U.  S,,  k»p:i-lafive  ihiwct  of  the  V,  8. 
<U'X->u).ir.N  tMvcteil.  p  "1)2,  nrt  17S3. 


penlt     for  altcnng  public  rosul,  I'ct'.,  j)  302, 

art  1775. 
per-iMi-i  m>t  e\'onij>t.  rofnsinp:  to  act  a- over- 
seer, may  be  indicte'l,  p  o92,  art  M^Ct. 
peiiUv  fnr  failing  to  keep  in  repj.ir,  p  .'il)3, 

art  17S7. 
fine>  eollecte:!,  Ijow  applied,  p  o03,  art  1788. 
over<(.'<'r  t<»  reiK)rt  to  conntv  court,  p  oUo, 

art  17!)1. 
cler  c  >  of  county  courts  shall  ])nt  np,  &r.. 

II  t  ni  precincts  and  over-eers,  p  oO.'5,  art 

171)2. 
pc'titioTi  for  private  rovl   and   prweedings 

tluMTon.  p  oDl,  art  1704. 
Fee  railroad-. 
ROIJKIITSOX  COrXTY: 

clerk  of   to   trm^iniit   cort;:in   books,   &c., 

pMtrnts  to  i-;sno,  tte.,  p  201,  art  1285. 
SALARIES: 


se<'  i>  .'!l-5. 
SALE  OF  LAND: 

bv  -Immv-Is  jinil  oflier  o^f-ers, p  71,  art  205. 
SAI.VA<;K  on  COTTON: 

SAN  dACMXTO: 

a  li  t  of  IJurleson's  regiment  at,  made  evi- 
dence. 
SCHOOLS: 

'-ee  «*«»:nin()n  sc'mm»1<,  p  Ofi,  art  320. 
SEALS  AND  SCROLLS: 

-•«•  p  :-07.  ;irt  \i<\7. 
f'EVTS: 

Cnnit  V.   p  Sf). 

seciii:tauy  of  state  : 

«!»'  «>iitf  iiKMt  and  tiTiii  «)f  (jfTice,  j)  308,  ni"t 

'\X\X. 
to  k<".">;i  reui-.tcT  of  official  ai'ts,  t^c,  ])  I'O*"^, 

nif   ISM). 
s].;:Ii  ';«.'('•  offici'  -It  ^eat  of  ■Lovenniienl .  Sn\ 

roirjii-<ioii  o!lic(.'f>,  SiC  j)  ."'.08   nit    IS'JO. 
s'lall   atteml  m-'-Lmis  of  ti:e  l(.*:'i  lature.  re- 

•    •••    ".:!'  .  ^.•.    >,.  :0S.  ai'f.  1S2L 
{•liili    li  Ij-ibnlf  la\v>.  aii'l   joiirnaN  of  each 
e-'i..!i.  |)  ;:os.  :u-t  1?<22.' 

l;>..  !e  ..r  ■li.t.ii.'ifiiijr,  p  '-''M,  art  1823. 

ci;'  r\  i'»   "1  in  al)-'M'e  of  >eirelarv,  p  300. 

art  LS2I. 
t>!:all   -^iCelv  kei-ji  all  bo<.»k-J,  Sec,  p  300,  ai-t 

1.^2';. 
di  'ti'ibu^c  ].r,v>,  journals  and  reports,  p  ',]\)\). 

.••It  I.S2:. 
r.-i-.i-t^,  \ioA-  .li^tribute.l,  p  ::00,  art  1S28. 
pe:.ri  il  l.iu^.  p  :\'MK  art  lS20.  SIILFP: 

hpe<-;..l  law,  aM  1  joMr.uL.  p  ;:00,  art  18:;0.  ^^'^'  e^trays,  p  203. 

di.iv  t  or  r.'vi,i.,M  of  la\v>  p  :'1M),  art  1831.     SIIKIIIFF: 
r«-  »:|»t   uf  oill. or-  to  be  taken,])    UH>,  art        t>ne  t«>  bf  cUM-te'l  for  eaf'i  conr.tv,  to  liolJ 

L^;:2.  ;  !ii.  oili.-L-  two  >e.r^.  p  1''3,  art'lSL'.. 

bo  jk"   ^ubj^•«•^    to  iu'peetirm.  i\:c.,  Ciibire  to        b«»Ti(l  and  oitii  ofollirc,  p  p),5.  art  ISlo. 

<lc!'ver  tc.  '>'irC('i-.<or,  p  \VHK  art  1S.'2.  ref  i-al  of  ^heiilleleet  to  <pialily,  p  4'.^,  art 

eac!i  ex(;MUivi«  oilictT  at,  'V:c.,  entitled  to,  j  art  18i7. 

.. .-.    ;•  1  M»  art   Is.'.'i.  '      shall  1  xer'.Ue  pr)ce«<  from  court';  of  rtO'H 

SECI   I:I'1\  :  oi*  ju>ti«e-of  tiiC  pi*a«e,  p  4-.'4,  art  1818. 

foi"  CO -I  -.  iilaitiliir  in  rivil  suit  may  be  rule  1        shall  r<'<\ivf  pop-ou-  api^reliended  bv  it>a- 

lo  i.ive,  V  \:A,  \\\\  ^)•^V^.  *  .stable^,  p  4o4,  art  L^IO. 


ve-ted  in  the,  and  hou^o  uf  ix'prc'tenti- 

tive-,  ]>  1. 
Low  comjKjsed,  qua'i  Heat  ions  ami  cla  8  fici- 

tion  of  members,  p])  1,  2. 
ris'it-i,  preixjgji lives,  p  »wer.s  and  duties  of 

the,  p  2. 
ma\  not  a(ii«>irn  for  more  tlian  three  <l»v«, 

ttc,  without  the  con-ent  of  the  hooaeuf 

representative^,  p  2. 
person  holdinjr  office  under  the  U.  S.  »I«H 

not  be  a  UKMnber  of  p  2. 
of  the  Statr — its  mendier^ — how  diubton— 

see  con-;titution,  p  15. 
chis4ficati4>u  and  qualificatitms  of  SUite  sen- 
ators ]>  15. 
SENATORIAL  DISTRICT: 

when  compo-ed  of  twi»  or  more  counties,  p 

15. 
SKPARATE  PROPERTY: 

w  lat  shall  be,  of  the  wife,  p  312,  art  I."03. 
w!iat  shall  be,  of  t!»e  hudinnd,  p  312.  art 

1303. 
hur-baml  to  have  manairoment  of  wife's  jicp- 

anite  pr(»j)erty,  j»312.  art  130.'*. 
rcri-'tnitioTi  of.  provi<led  for,  p  383,  art  1737. 
SKQUi'-STRATlON: 

by  wliom  and  wi*cn  writ-*  of,  issued,  p400, 

ait  1«34. 
affi  lavit  and  bond  reqnire«l  before,  p  40l), 

art  1835. 
nt)t  to  be  ci»n-tnied  as  ^ecnritv  for  ro«ts,  p 

400,  art  1830. 
in  certain  ca  es,  writ  may  i-Mie  Ix'fore cause 

of  action,  p  4('L  ail   1847. 
wIm"i  pi'ojxMtv  «-e(|i'e-«tt'ied  is  likely  to  be 

wa>te«l,  p  4<U,  art  18;:8. 
deTennant   ma\    retain   properly   and  iiivo 

bund,  p  M2,  art  1.^30. 
if  defendant  fail   to  replevy,  S:*^,    or  neither 

party  nplcvie^,  ]»  4l»2.  art  18L». 
j.etition   inn-t   be   file  1,  before   i^^^uame  of 

writ,  p  4(»2,  art  IMl. 
no  jufl«;nu'nt  reudeJC'l  until  service  of  rita- 

tiou,  iKT'onal  or  i)V  p^iblicalion.  p  4l.'2, 

art  IS  12. 

SKRVANTS: 

e-capiuu  from  one  State  to  another  shall  b« 
•leiivi-re.l  up,  p  0. 

SKRVICK  Ol"  PROCESS: 

>ee  j»i*(M'e>s. 

SKT-OFK: 

>ec  di-count  and  setH>ff,  p  101. 
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fiUERIFF— -ow.'/////^^'  ; 

iiia^  rent  hoiL-^e-i  for  safe  keeping  of  pris- 
'        oners,  p  404,  art  lfi50. 
ma}'  apjHMiit  <lepntic>,  p  404,  nrt  1851. 
re-poniMe  for  tie  act>  of,  j>  4(55,  art   1H52. 
'    penalty  for  failure  to  execute  an<l  return 
pnKSe-is,  or  for  making  false  retum,  p  405, 
art  185;J. 
may  call  out  tlie  power  of  tl:e  county,  when, 

p4l-5,  iut  1854. 
shall  attenil  (»n  supreme,  district  and  county 

court-,  p  4(\5,  art  1855. 
shall  enHnp.^e  on  process,  time,  &c.,  p  405, 

art  1850. 
shall  report  to  the  compti-oller  all  money 
paid* on  lines  or  jud«:njents  in  behalf  of 
the  State,  p  4(  5,  art  1857. 
sherift*  pi-o  tern,  may  be  appointed,  p  400, 

nrt  1858. 
unfinisled  business  of,  shall  be  «'on)pleted 

by  his  .-ucce.s>or,  p  400,  art  1851). 
shall  reside  at  the  county  seat,  p  400,  art 

1800.. 
where  sheriff  i.**  a  party,  &c.,  process  served 
by  any  constable  ol  tlie  county,  p  400, 
art  18(io. 
con>tnble  may  act  when  affidavit  is  fded  of 
partialitv.  i\:c.,  p  400,  art  1804. 
SHIPPING  *AND  SLAUGIITKKING  CAT- 
TLE: 
registers  to  be  kept  of  cattle. sUipp^  or 

Blanjrhtered,  p  400,  art  18(')0. 
to  be  presented  to  county  clerk,  p  400,  art 

1807. 
penalty  for  non-compliance,  p  407,  art  1808. 
SHIPS  OF  WAll: 

bljall  not  be  kept  in  time  of  peace  by  any 
iState  without  consent  of  congress,  p  4. 
SIONATUUE: 

denial  of  uni-t  be  under  oath  p  117. 
SIGN  Bt^MiDS: 

shall  be  erected  at  forks  and  cross  roads,  p 
.*il)2. 
SLANPEPv: 

ftot'on  ♦or,  tn  be  bro'rjrht  witliin  one  vc:ir. 
SLAVES: 

importation  of,  not  to  be  prohibited  by  con- 
gress until  1808,  p  3. 
escaping  from  one  State  into  another  to  be 

delivered  up,  p  0. 
runaway  slaves   within   the   State — when 
captured    how  dealt  with,  »ee  pp  407, 
408,  art's  1809-72. 
if  owner  prove  his  property  within  three 
years  after  salo,  the  county  in  which  sold 
shall  pay  him  the  amount  received  on 
Fale,  p  408,  art  1870. 
person  apprehending  runaways  west  of  Sjin 
Antonio  river,  to  be  rewanled  in  the  sum 
of  fifty  dollars  for  eacn,  &c.,  p  408,  artV 
1878-4 
if  no  owner  appear,  and  slave  is  sold,  sherifl 
Fhall   pay  over  the  reward,  p  409,  art 
1870. 
•lave  convicted  of  capital  offence  and  exe- 
cuted, owner  iudemniiled,  p  401),  artV 
1877-8. 


not  to  Carry  a  gun,  Ac,  beyond  the  premi- 
se-^ of  owner,  unless,  (Slc,  p  409,  art  1880. 
we.ipons,  t'oiukI  unlawfully  in  po.>ses>ion  of, 

forfeited,  p  409,  art  1881/ 
shall  not  be  deprived  of  trial  bv  petit  jury, 

p  20. 
contract  for  sale  of,  not  actionable  except 
in  writing,  p  223,  art  930. 
SMITH  COUNTY : 
t^urveyor  of,  to  record  certain  field  notes,  p 
291,  art  1283. 
SOLDIERS : 

shall  not  be  (piartered  by  the  United  States 
in  any  house  in  time  of  peace  i»or  ol  war, 
but,  A'c,  p  7. 
by  the  State,  in  any  house,  enclosure,  &c., 
p  25. 
SPANISH  CLERK: 

in  jjeneral  lan<i  office,  p  270,  art  1157. 
SPANISH  TRANSLATOR: 

lor  land  t)ffir>e,  duty  of,  p  270,  art  1103. 
SPECIAL  RAIL: 

may  be  put  in,  incase  of  attachment,  p  38, 

art  27. 
releases  propcrtv  attached,  p  28,  art  28. 
SPECIFIC  ARTICLES: 
action  to  recover,  may  be  brought  before 
justi<jtf"6f  the   i>eace,  when,  p  257,  art 
HOG. 
mode  of  proceeding  in  snch  cases,  p  203, 
art  1128. 
SPECIAL  JUDGES: 

see  suprem^i  court,  p  414,  art  1898. 
in  district   court,  when  appointed,  p  109, 
art  ."89. 
SPIRITUOUS  LIQUORS: 

retailers  of,  p  380. 
STA'lEMENT  OF  FACTS: 

shall  be  made,  and  filed  as  part  of  the  rec- 
ord, in  ca>e-  ora[)peal,  p  138,  art  548. 
where  hearing  lia^  been  tx  j-ntf^-  after  -er- 
vire  by  ]mld  cation,  -hall  1  e  incorporated 
with  tne  retord,  p  132,  art  509. 
STAIE  TREASURER: 

shall  be  elected  by  tl.e  qualified  electors, 

p31. 
shall  hold  his  office  two  years,  p  22. 
may  require  opinion  of  attorney -general  in 

writing,  p  45,  art  05. 
bond  and  oath  of,  p  410,  art  1881. 
shall  receive  and  receipt  for  moneys,  &c.,  p 

410,  art  1882. 
shall  counter -ign,  and  pay  warrants  drawn 

by,  <X:c.,  p410,  art  1883. 
shall  keep  regular  accounts  of  receipts,  ex- 

IH'uditure-',  Ac,  p  410,  art  1884. 
shall  provide  books,  and  open  an  a  c  Hint  in 

name  of  the  State,  p  410,  art  1885. 
al.Mi  keep  account  of  all  appropriations  made, 

Ac,  p  410,  art  1880. 
shall  make  an  annual  exhibit  to  the  Gover- 
nor, &c.,  p  410,  art  1887. 
shall  deliver  to  ids  sucre  >or,  money,  secu- 

ritie  ,  Ac,  p  411,  art  18§8. 
shall  pMK'ure  iron  safes,  p  411,  art  1989. 
STATE  TREASURY : 
no  money  |)aid  out  of,  except,  &c.,  p  23. 
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STArrnc^: 

STaTlVoIIV  BOND: 
ac:  ii'.L.o . .» I,  ;ill.»  v.- 1  cnio  vcir  afi«p  o^ten- 
r-iii.r  U't-.cttiue,  ti»  mi>w,  Jc::.,  p  oOi,  art 
1  ' '  ' 
STKilVMS: 

uu. :  I  »t:,  p  334. 
SUliP  iis'AS: 

i.i  u  .4*.  r.  c  I  u%  style  un  1  requi^iCe-i  of,  p 

1 1 ;.  :u-c  [ ).). 
bCi'Vu  i  i»,'  l).*iii;i:  ruAil  to  \vit-u*^<,  execntol 
II I  I  ivrur.ie  I  any  tima  lK»l.»»*e  trial,  p  111). 
lui  4i  5.  • 

r/w. .       •  '  i^oicl  to  till*  clerk  of  the  pro- 

hito  <v»-.irt,  \v  loa.  p  lo7,  art  5  \2. 
j.l  11  V'  of  I. if  pCMtV  to  iswiu»,  &r..  p  2Gl), 
arc  11 1  k 
SUL'J.'ivSlOMS: 

Sfl  rs: 

hoc  ii.Io^of  piirticilur  courts  for  m«»le  ol 
p.  ircL'li.i;; — limit.ition  o    civil  suits,   p 

SrPKiiSi^DKAS: 
Hi  I.'   l)j  i^viel  Uy  J'llTe-i  of  tiie  district 

ill  irr s  p  lOS,  art  379. 
wr.c  oi*  c'i-4-.»r  -^iiall  not  ojiertteVi  n,  unices 

i» » I  I  l»o  jLivuii,  p  r»*),  5.")k  ^. 

ci'rLio.'u'i  t.»  crinty  c.rirt  ni>t  to  operate  sx< 

a.  11. lie -i,  itt\,  p  I.'»7,  art  5  14. 
s!iil!  lilt  i-'.ue  after  two  vcir.s  from  dual 

i'l  l-iML'iit,  p  oli-1,  art  1347. 

c  1  i;t' .  \u\  >Ij;ill  «!L*s<Tn'l  as  in  ca-cs  of  natii- 
i-.l   l.Mr.j,  p'J'),  jut  341. 

SUNn  \V: 
^'.ll'.    -ii  ill  not-  lie  in-ititutel  (»ii,  nor  pioccs.s 
.-.'.  '.  «\"i',»t,  ^c,  j>  HI,  ait  4(M. 

sur.:;:.Mi:  cjuiir: 

o.'  L  ir   i':iiiel  Stnte-i — ee  constitntion  ol 

t  iL'.  j»  •')   art  *>. 
of  I  I.'  Sl  :tc,    cj  c  >:i4it'itio:i,  p  IS,  art  4. 
orzi  ii/..ni».».  p  Kwr-.  an  I  junsil.clion  of,  p 

4iJ.  ..i-.'>  KS'.'J-."). 
elv.'.*.i:»  I  «>r  t,:i»  jin'^e-i  thereof,  j>  413,  art'.s 

1  <.»;-;. 

(11, 1  .ili.i.'itio  1  ji:i  1  appointoie'it  of  jn  li:c<, 

a  I  I  ^iH'  i  il  y\  l-c^,  p  41.5,  jii-t's  iH'.K^-i). 
cle/\   t»:,   l:>   lie  aj)))  liiite  i,  term   of  oMiee, 

d  itie.,  .v:c.,  i)p  413-1  [,  art's  ll/0i)-8. 
wr.i  -  .1.1  I  iiivK-e-^  nf,  p  41'),  art  11M)1). 
pl.iv^  .til  I  time  iA'  u.»l  ling  tiie  terms  of,  pp 

4r)-l'J,  ariN  l«»l()-lo. 
mole  1)1' prowce  rm;^>  i:i,  pp  410-10,  art's 

l.'ii-JS. 

co.t*  ill,  <'ler!v  not  re?|'iire  1  to  iwiie  man- 
<lile  until  pii'l.  ])  41.»,  art  \\)2^.K 

re  liJit-.  un  1  ile^'i'-ion'.  oi',  p  12\),  art  lO.U). 

he.ni  ir.'  «)i"  State  to  transfer  certain  books 
to.  p4J'>,  art  llKIl. 

boo!;.  t.»  he  kept  at  A'i4in,  Tyler  and  Gal- 
vi-.t  ri,  p  42<),  art  VX)!. 

SUP:;    M.:  \.\W  OF  'I'lK  LAND:  ! 

til"  e  »:i'titntio:i,  treitie-;,  an'l  luw.-*  of  the.' 

Ui..u>:  I  .Vi-iUi'.  si.till  l,e  tlie   1)  u.  ' 


SURETY: 
ju  l:^:neiit  shrill  not   be  rcnlcrel  a^in 

i]ii!e*.s  a;rti:i<t  prind^Nil.  ex(*«pt|  &C., 

ll'J,  art4H. 
on  Im»  ilof  exe^-itor,  &c.,unv  W  di^cbar^ 

(»n  applicitioii,  p  172,  art  735. 
pro-.tiisu  i)i, n'»t  actitnible  unless unrritin 

w.icn,  p  22'5,  art  *.»**<«. 
M.'e  r>ri:ir:i;»il  an  l,p  355. 
SUU^^KOX.S: 

if  pr  lOM  <iii^,  exempt  from  serving  on  jnrie 

p  -J  17. 

SURVEV: 
coi%t,  p  417. 
^eolo^ic.il  an  I  agricultural,  p  SCC. 

SlJRVEVOitS: 

elcjiio.i,  diitie:i,  il'*.,of,  ):eiivr  illy,  we  land 
an  1  general  Ian  i  office,  p  2G4». 

shall  reCniM  de>ertptio:i  of  laiiiU  ^nrreyeii 
l<»r  common  ^c.kniU,  wit  i  liebi  iHtte^tc 
cler.v  i»f  co.iiiCy  c.»urt,  p  58,  art  i'Ji, 

ttluli  retuiM  iiiip  and  Itel.l  note*  «il  laadl 
surve.  el  for  nniver^itt'.  nii  Icr  ^puid 
o(t!i  to  geiieral   laud  o&iec,  p  410,  art 

SURVIVORSUIP: 
iM  between  uiidMnd  ami  wife  indeCialtol 

Jte.r*,  iVc,  p  D'J,  art  347. 
nlH>li<lie  I  a<«  lo  j\»int  tenants,  p  l01,artC5Si 

LUJiSAiPN : 
see  juryj.^>  :M9,  art  1058. 

TAXES: 

(»f  tiie  United  ^ite«,  how  apportioned, pi 
ma}'  Ih.'  laid  ai/ 1  coltcvte  1  by  c  u*ire«'S  P  ^ 
Khali  not  be  laid  on  exports  of  any  State,  p  3 
of  t'te  JStati,  ^Lull  be  tul'vtttvuvt  and  ULi 

form,  p  !!.'». 
n)ny  be  int]Ni  eil  on  income^,  occiipatiolM 

itc,  provideil.  «S:e.,  p  '.15. 
the  leziOitiire  nnv,  by   twi>-t!iirN  volt 

exempt  tterLiin  pi*oi)erty  fmrn,  &e..  p  25 
levy  of  taxe*  for  the  u^e  of  tae  State- 

tuin;:s  anl  per.<iOTM  taxed,  pp  421,  '2  an 

'3,  art's  H).j;j-41. 
comity  court  lo  levy  a  county  tax,  p  421 

art  l*.'-..'). 
pr«»IK»rt/  exein])t  from,  p  423,  art*- 1 102" 
ai-e<ior  and  eolleclor  ol,  hi^  elctiiMi.  iritl 

bond  an  [  dntie^  pp  42.3,  '24,  '25  and':2C 

art's  104r>-<;4. 
a^se-i^meiit,  w.ien  an  1  how  made,  c«in>i)on 

satioii  for  «'»iile^tiii<r,  ^c,  pp  42(i,  '27  an, 

'2.S,  art's  llN»5-7.>. 
collection  of  toxen,  when  and  bow  xiimI<s- 

l.ind'  Mt\.\  for,  m.iy  I»e  re  leemed,  &c.,  y\ 

42';)-:iO-31,  art'..  l07(i-^5. 
tax  on  vocation  to  Ik;  piv-p;iid,  or  co'lpctoi 

iniy  fort'iwich  m*11  to  p;iy  buch  tax  aim! 

co4s  p431,  art'-  10S';-7. 
alMraet  of  all  the  lands  iir1e«,  &r.,  in  t'i< 

State,  shall  be  made  by  oonimi-t^itinfr  «il 

bind   oHIce,   and   kept   in   comptroller'i 

o:iiee,  ].pi:U-2,arl  VJi^, 
any  ollieer  -.i:i*;J  under  tiie  proviM«;iis  of  tSii 

at  iiii\  plead  thepenend  i  <«sue,  and  y^if  • 

the  law  ill  evidence,  p  432,  art  11*89. 
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TEACITEKS: 

ox  i:i»f  fiiJin  military  duty,  except,  &c.,  p 
:'.r.i,  art  14'JC. 
TENAN'l: 

l.ol  !i  iir  <»vcr,  &c.,  jrnilty  (»r  forcible  entry 
:n.(l  *letuiiifr,  [t  '222,  art  *Ji2, 

TENDKll: 

no  oi  tie  .slmll  make  niiytirmg;  but  gold  nnd 
M  \ei-  ;i  law  till,  J)  -1. 

TEKHI101;Y  of  IIIK  UMTKI*  STATES: 
cu.iuru.>»  uiiiy  di  \n)  e  <»t',  ami  make  all  need- 
tiil  v\i\v-  concerninjij  \t  ('. 
TES.IMONV: 

|)ii»jiv.iiiir' ia  lu'dcr  to  pcrijetmite,  p  123, 
ari  4Go. 

TliJ.i: 

void,    ce  c.)U^titiition,  p  l24. 

w.t..in  ijKMningofjiCtoi  limitation-*, defined, 

p  ..UO,  art  i'2ii, 
color  ol"  liile,  Wiiat  co.KMderetl,  p  oOO,  an 

Tl'lLi:  i;v>M): 

oi  o  /li^ori.ecoa  cil,  how  enforced  in  county 

4  u'lir,  p  lhU,#arl  7(ii. 
proM.i,  arknowicil'ied,   and   delivered   for 
ro  onl,  notice  to  pmclia  er.^,  ^i\,  p  o81, 
},rL  1 7-7. 

TITLK  OF  NOUILITY: 

bliail  ntit  i»e  ;:r.inied  by  con<ire.s.s  nor  any 

yiati',  pp  ^'-4.  ^....* 

TOLL  liJllDGKS: 

cotiht.  CO  nt  may  c«)ntract  n»r  building  in 

Ci-rtir   ca  ei,  p  4.i*J.  art  lUiK,*. 
shall   t.dve   >ecurity   iVvtni   com  rue  torn,   to 

kee[)  ill  repan*,  p  4.*)2,  art  ll>'Jl. 
keepiT-  ul,  shttl!  permit  per  ons  •.•oinjr  to  or 
rL'Uirtjini*  fr^iui  mu.-.ter,  to  pa.>a  free,  p  'd'JJ. 
art  Ur)L 
TONXAiiK  DrTY: 

Hha.l  not  l)o  l:ii«l  l»v  any  State  without  con- 
.sent  of  (on^rCvV'.,  p  4. 

TOIM.^: 

juri->«li«"ti(»;i  of  justice^  of  pence  fi»r,  p  tI57, 

art  JiiHJ. 
limitation  of  act  ion  >  for,  p  301,  art  1333. 

TOWNS  AND  CrilKS: 

wncji  and  l:ow  tow.u  ma»-  be  incorporated, 

CA»rjM»iate  riilit^.tvC.  incident  i<»,  p4ii3-4, 

art'-  VA)'2-2(KH''. 
power  >  an  I  dntie  « <if  tl.e  board  of  aldermen, 

p  434-5,  artM>()07-14. 
dutie^i  i»r  tlie  mayor,  cx-ofTicio,  justice   of 

t  e  ])Cace,  &<\,  pp  435-(),  art's  2015-2(». 
when  niiV  be  ijicorjHn'ated  a-;  a  »*ity,  tisca', 

prudential,  and   municipal   utfairs  to  be 

administered  bv  mayor  and  council,  pp 

13(>-7,  art'.-  2227-37'. 

TRANSCRIPT: 

on  certiorari  to  justices  court,  p  204,  art 

1133. 
on  erriiorari  to  county  court,  p  137,  a|t 

545. 
on  a;>;)eal  from  district  com-t,  clerk  shdl 

del  ver  to  either  party,  itc,  p  139,  art 

on  apjHial  from  probate  court,  p  137,  art  545. 


TRANSIENT  PEllSONS: 

may  be  Hied  in  county  wl.ere  fotuid,  p  111, 

art  401 . 
may    be   tue  1    before   r.ny  justice   in  tho 
county,  p  -57,  art  1101. 
TREASON: 

apuuj  t  tl.e  United  Slj:t(s^  what — ^'iow  pun- 
ished, &i\  p  5" 
a;iaint  the  State,  what  constitut*-,  p  2^. 
convicted  t»f,  CJ.iVerrior-  may  jianion,  &c.   p 

21. 
per  on-i  convicted  of,  shall  be  di.'»frjfnc.ii.«cd, 
i.  23. 
TREA'nKS: 

.si  all  n»  t  be  enteie  '  into  by  any  Stalv.  p  4. 
shall  be  ma«'e  b^  t..e  rresiclentj  Sii\,  p  5. 
mn<h'  mider  aiitl  nr',t\  ol   ii,i»  con  litniion 
of  the  Unitefl  Stale-,  part  of  tl.e  fupiemo 
law,  iKc.   p  r. 
TREJ^PASS: 

.-ee  forcible  entry  and  detainer,  p  222. 
in  ca  e  of,  l>v  catt,K*,  hor  e."  or  i  •.•:s  on  cul- 
tivated jiromni  ol  ai.ol  I  er.  ]» 1 18.:  r(  ^)U7. 
justices  (►f  the  pface  shall  have  jniis^i  'ti<ni 

of  actions  fnr^'w  en,  p  557,  art  110(*. 
of  limitation  of  a<*tion  tor  ]i-OI,:;it  ITC?. 
TRKSI^A.SS  TO  TRY  'II'ILK: 

J  i(;cee''iTRr>  unrer  action «)t, pp  418-41  art'« 

2w;'8-52. 
phuntifl'mav  have  writ  of .  e<piesl  ration  in, 
w  lien,  p  400^  art  .8  4. 
TRLAL: 

in  j»ro  edition-  by  the  United  State^,  rlefen- 

dant  eiltitlel  to  a  -jue-'y,  pnl  lie,  Ac.  p7. 

r.o  per  on   ^ludl  avain  be  put  nion,  alUr 

venlict  (»f  not  j.uilty,  p  14. 
in  tl.e  .•'Upren.e  <*«inrt,  siiall  be  <jn  a  .^lato- 

ment  of  f.ict"*,  p  417,  art.  1910. 
mode  of,  and  proceedings  in  di>trict  coJirt, 

in,  p  1 05. 
Ikj fore  justices  of  tlje  p<'ace  ^hall  be  by  jury 
if  de-^iied,  w  lere     inomit  in  conirover  y 
exceeds,  &c.  ])  »51),  art  llli*. 
TRIAL  OF  RHJIIT  OF  PROPERTY: 
mo  le  of,  when  i»r.»pertN  levied  on  i-iclaimc  I 
bv   per.M)n   not  a   ?nrty   to  tlie  stiit,  pp 
441-3,  ait's  2  )53-Gl. 
TROOPS: 

not  to  be  kept  by  any  State  in  time  of 
l>ea<"e  without  con  ent  of  ctmtrress,  p  4, 
TRUSTEES: 

of  Imnkrtipts  estate,  deed  to,  p  40.  art  70. 
of  an  e*tatc,  shall  be  sued,  in  county  where 

estate  i-i  administered,  p  111,  art  401. 
for  the  e  tates  of  pnidigal  chihlren,  may  be 
appointed  by  last  A\ill,  «X:c.,  p  150,  art 
*     2l5'.l. 

for  meeting-houses,  camp  gniund.s,  parson- 
ages, and  school  lnm»es,  pp  443  and  '44j 
art's  2002  and  '08. 
UNITED  STATES : 


juriMlictitm  ceded  to,  Xc,  pp  445  and '46, 

art's  2000  and  '70. 
of  the  coast  sitrvey,  pp  447  and  '48,  ait's 

2075  and  -81. 
of  break, waters,  jett^s  dams,  &c.,  p  448, 

art  2082. 
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UNITKH  STATES— ow^««i«^?.  j 

mar-ihul  <»f,  to  ii-e  county  jail«,  Ac,  p  448,' 

nrt'M  2l)S:i  and  'S4. 
poiiilty   ol    slicriir,    rcfu-i'ir^  to  receceive 

prisoner*  from,  &c.,  p  4VJ, art  2^85. 

UNIVGIISITY  OF  TEXAS; 

ill  fry  lua^:iies  of  land  donatcfl  for  tbe  cn- 

ilou'ineiit  of  twt),  p  44;),  art  20*^0. 
duticH  of  .surveyor  of,  &r.,  p  449.  art  2087. 
laudn  not  to  Ik)  (Uhiki^cJ  of  except  by  lease, 

p  441),  art  2i)88. 
defective  survey  of  three  leagues  of  uni- 
versity lands,  piMvided  for,  p  450,  ^ 

20.S0  and  'I'l. 
"the  iinivurMtv  of  Texaet"  establiihed,  p 

4  iO,  art  2liyj2. 
apprnpriatioii  of  land  and  money  for  the 

in:iintenauce  <if.  p  45  J,  art  2093. 
govci'iior  dhall  .select  tie  tfectioas  appro- 
priated, p  451,  art  2093. 
man.i^rciuunt  of,  ve<»ted  in  a  IkkihI  of  adnihi- 

istr.itor.^ — appointmeut  of,   &c.,   p  451, 

ait  2094. 
what  i»r;inc.ies  of  learning;  shall  bo  taught, 

p  451,  art  2095. 
the  rc*li'^ioii<»  tenet<(  of  any  person,  not  to 

be  ni  i  ie  a  condition  of,  ftv^A  451,  art 

tiO'Jii. 
power  of  administrators,  appointmtot  of 

oi1io«)r4,  Jkc,  p  451,  art  2J97. 
iua\'  c«i:iter  honorary  degree-^  &c.,  p  451, 

art  2098. 
Bhull  report  to  the  legislature,  p  452,  art 

2()99. 
instruction  at,   shall  be  free,  p  452,   art 

2./,M). 
lei^iNl.irive  coinmittee  to  attend,  &c.,  p  452, 

art  21U1. 
rea^o'iilile  expense's,  &c.,  allowed,  p  452, 

art  2\')'2. 
state  f  re.i-nror,  shall  be  tlic,  of,  p  452,  art 

2ii);. 
dm  \'  t)i'4  hnini^tratof':,  after  loc:ition,p  452, 

art  2104. 
ex^M-M  ill  lire;   ior  imillinj;,  ho.v  made,  mo- 
ney, how  drawn,  p  452,  art  2105. 

VACANCY: 

in  ci^e  t)f,  in  Iloii-e  of  Representatives  of 
tlie  United  Suten,  p  1. 

in  Seii:ite  of  tlie  Unite  1  States  p  1. 

ofWvre  of  President  of  United  States,  p  4. 

of  I'rosideiit  and  Vice  President  at  the 
Hii  no  time,  p  4. 

offije  of,  t!ie  United  State<*,  happening 
during  recess  of  tlie  JSen;ite,  p  5.  . 

ofTice  of  governor  of  the  State,  p2l. 

of  governor  and  lient.  governor  at  the  same 
time,  p  21. 

ofllce  of  tlie  State,  happening  during  recess 
of  the  Senate,  p  22. 

occi-ioiicd  by  >u<ipen'ii(m  during  impeach- 
ment, filltMl,  ttc,  p  20. 

in  either  hon-n;  of  t:ie  leirislat'ire,  p  20. 
ollice  of  attorney  general,  p  45,  art  72. 
C'in-Mble,  pt»9,  art   189. 
coroner,  p  7.\^  atl^^Vj. 


an}'  ofBce  of  a  county,  p  152,  art  G2L 
office  i>f  chief  justice  of  &  count}',  p  81) 

art  272. 
certain  .*>tate  antl  district  oQicOjt,  p  154,  ail 

041. 
of  representative  in  congrc:».%  p  154»  art 

042. 
of  as*os^r  and  collector,  filled  hy  appnint- 

ment  by  c<»Tmty  court,  p  423,  ail  194flL 
see  officer' <  office  and,  p  340. 

VAN  Z.\NT: 
surveyo  valitlated,  p  28G,  art    1244  tai 
124'». 
VEIILIX  COLONY: 

tii!C'  in,  ctmtirmed,  p  280,  art  12il. 
VENIRE: 

see  jnrv,  p  249,  art  1053. 
VENUE: 
the  legislature  shall  provide  forachiqgt 

of, 
comitv  which  suits  .shall  be  brought,  p  111, 

art  "401. 
m.iy  be  c!i:ingcd  on  affidavit,  irhcn  judge  m 

uiMpmlitied,  <&c.,  p  113;  art  44)4. 
of  suits  against  a  county,  p  77,  art  231. 

ve:idict: 

in  distfict  court,  after,  &c.,  p  129,  art  492 

a  id  '94. 
VES  ^ELS : 
bojUiLjtP  or  from  one  state  shall  not  bt 

obliged  to  enter,  or  clear,  or  pay  dutiei 

in  another,  p  3. 

VETO  POWEIl: 
of  President  of  CiiTtetl  States  over  all  billiS 
orders,  re-olueioas  or  votes  of  c«»n^;re«| 
p  3. 
of  governor  of  the  .state,  over  flU   Wlls, 
or  ler<,  re^olntioas  and  vote»  of  the  U^ 
i  slat  11  re,  p  22. 
VOriNU: 

see  electitms, 

shall  be  by  ballot,  unless  otherwise  pro- 
vi  le'l  by  h»^i  dature,  p  23. 

V0UCUBU8: 

vonc.jer.-i  and  other  p.iper<(  acc^iiipmytng 
petition  to  lein^Iatnre.  may  l>e  wittidnwa 
if  petition  refu-ed,  p  291>,'art  132»». 

vouchers  at  common  law  abolished,  p  141, 
art  507. 

WAGKK: 
of  battle,  trial  by  alK>]ishcd,  p  141,  art  507. 
of  law,        "  "  **  « 

WAU: 
the  C<mgress  of  the  Unite<l  States  shall 

have  |>ower  to  declare,  p  3. 
no  State,  unless  inva -led,  sl^all  en;?ige  in, 
withcmt  consent  of  Congre^  p  4. 

WAUIUNT— LAND: 
see  court  of  claim^i,  p  88. 
see  lands,  Ac,  p  2<>t). 
•shall  n«»t  issue  by  authority  of  the  United 

States,  but  on  pmbable  cau<e,  p  7. 
shall  not  issne  by  auiluirity  of  tue  StatCi 
without  probable  cau>e,  p  13. 
WEKniEK: 
cotton,  p  704. 
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WEIGHTS  AND  MEASURES : 
standard  of,  may  be  fixed  by  the  Gongreas 

of  the  United  States,  p  3. 
State  laws  in  reference  to,  p  452-3,  art 
2100-15. 

WIDOW: 

allowance  to  be  made  to,  by  the  chief  jus- 
tice, p  176-7,  art  752-3. 

WIFE: 

see  marital  rights,  p  311. 

what  shall  be  the  separate  property  of  the, 

p  312,  art  1393. 
how  effects  of,  may  be  sued  for,  p  313,  art 

13%. 
mode  of  conveying  the  separate  property  of, 

in  the  State,  p  72,  art  207. 
effect  of  deed  executed  by,  out  of  the  State, 

&c.,  p  73,  art  208. 
registration  of  the  property  of  the,  p  383, 

art  1734-42. 
shall  be  sued  in  county  where  husband  has 

his  domicil,  p  111,  art  401. 
the  surviring,  entitled  to  administer  estate 

of  husband  dying  intestate,  p  166,  art  705. 

WILLIAMS  COLONY,  AUSTIN  AND: 
titles  confirmed,  p  287,  art  1254. 

WILLS: 
see  estates  of  deceased  persons,  p  162. 
who  may  make  a  will,  and  how  made,  p 

p  454,  art  2116. 
estates  for  life  devisable,  p  454,  art  2116. 
posthumous  children  not  provided  for,  how 

to  share,  &c.,  born  after  &c,  p  454,  art's 

2118-19. 
devises  and  legacies  not  to  lapse,  p  455,  art 

2120. 
noncupative  wills,  when  to  be  proved,  p 

455,  art  2121-2. 

of  revocation  of  will  in  writing,  p  455,  art 
2123. 

all  wills  shall  be  recorded,  where  proved 
p  455,  art  2127. 

separate  property  may  be  kept  together,  p 

456,  art  2131. 


WITNESSES : 

inhabitants  of  a  county  not  incompetent, 
where  county  is  a  party,  p  77,  art  233. 

in  district  court,  p  119. 

what  party  may  be  witness,  &c.,  p  261,  art 
1116. 

where  sureties  on  bond  are  required,  as,  p 
120,  art  450. 

before  persons  authorized  to  take  deposi- 
tions, p  121,  art  453. 

in  county  court  law  relating  to,  in  district 
court  shall  apply,  p  200,  art  836.  ' 

in  justices'  courts,  p  260. 

to  instrument  of  writing,  when  dead,  resi- 

*  dence  unknown,  or  out  of  the  State,  p 
380,  art  1722. 
WORSHIP: 

no  man  shall  be  compelled  bv  law  to  sup- 
port, &c.,  any  place  of^  p  13. 

no  preference  shall  be  given  by  law  to  any 
mode  of,  p  13. 

buildings  and  grounds  used  for  public,  not 
exceeding  ten  acres,  exempt  from  taxa- 
tion, p  423,  art  1942. 
WRECK  MASTER: 

at  least  one,  nor  more  than  three,  to  be 
appointed  for  each  maratime  county,  p 
456,  art  2132. 

how  controlled,  and  their  duties,  compen- 
sation, &c.,  p  457,  art's  2133-37. 
WRIT  OF  ERROR: 

from  supreme  court  to  district  court,  in 
civil  ca0es,  p  139,  art  554. 

shall  not  issue  after  two  years  from  final 
judgment,  p  140,  art  555. 

not  to  issue  until,  bond  for  costs,  &c.,  p  140, 
art  557. 
WRITS : 

the  stylo  of,  shall  be  «  The  State  of  Texas," 
p  15. 

of  quia  timet,  attachment,  &c,,  whereby 
property  of  citizen  is    ordered  to  be 
seized,  shall  not  issue  without  bond  and 
security,  p  116,  art  423. 
YEAR: 

fiscal^  p  221,  art  928. 
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ABI)t/ CTION--^«  KidHappvmj! : 

definition  of,        -        -        -        *  518 

of  female  under  the  «ge  of  14  years,       51 9 
wLen  complete,  -        -        -        -  520 

punishment  of,    -        -        -        -  521 

where  woman  is  forced  into  marriage,    521 
discretion  of  the  jury,  -        -  522 

ABORTION: 

produced  with  or  without  consent  of 

the  woman,  <$:c.,       -        -        -  531 

person  furnishing  the  means  of,  &c.,       532 
attempt  to  produce,    -        -        -  533 

murder  in  the  attempt  to  procure,         534 
destroying  life  of  the  child  during  par- 
turition of,  Ac,        -        -        -  $35 
procured  by.  medical  advUrtL         -          636 

ABUSE  OP  SLAVE: 
what  is  unreasonable  .abtise,  671 

what  is  cruel  tMatment  of,  -  672 

punishmenjfr  for,  «        -  670 

maiming  a  slave,  &c.,  >        -  673 

murder,  when  death  ensues,         -  674 

ACCESSARY : 

who  is  an  accessary,    -        -        -  225 

who  cannot  be,   -        -        -    ^  -  225-226 
how  punished,     -        -        -        -  227 

may  be  tried  before,    -        -        -  229 

may  be  witness,  when,        -        -  230 

person  aiding,  &c.,  becomes  a  principal, 
when,      -        .        -        -      214  to  218a 

ACCIDENT: 
act  done  by  accident — rule,  &c.,  -  46 

ACCOMPLICE : 

who  is  an  accomplioe,  -        -  219 

it  is  sufficient  that  the  offence  be  of  the 

same  nature  as,  &c.,         -        -  220 

punishment,        -        -        -        .        220a 
where  one  offence  is  attempted  and 

another  committed,  -        -  221 

where  principal  is  under  the  age  of 

seventeen,       -        -        -        -  222 

where  accomplioe  is  parent,  guardian, 

master,  or  husband  to  principal,         223 
who  may  be  accomplices,     -        -  224 

may  be  tried  before  principal,      -  228 

may  be  a  witness,  when,"     -        -  230 

master  advising  slave  to  commit  of- 
fence,   —        -        -        -        -         218a 
becomes  a  principal,  when,        214  to  218a 

ACCUSATION: 
definition  of,       -        -        -        »  336 


I  ARTICLS. 

ACCUSED : 
when  a  person  is  said  to  be,         -  336 

presumption  of  innocence  in  favor  of,       11 
when  accused  shall  prove  his  innocence,  53 
ADMINISTERINa  POISONOUS   OR 
INJURIOUS  SUBSTANCES : 
mingling  such  substances  with  drink, 

Ac, 537 

poisoning  spring,  well  or  cistern,  537 

person  causing  another  to  inhale  inju- 
rious .tubstanoe,  &a,        -        -  538 
with  intent  to  kill,     -        -        -  538 
deatSi  from  within  a  year,    -        -         539 
when  administered  by  physician  thro' 

gross  ignorance,       -        -        -  540 

punishment  for,  _        -        -  537 

ADUJLTERATED  FOOD,  DRINK  OR 
MEDICINE : 
selling  unwholesome  fo^,  -         425 

**       adulterated  liquor,  Ac,     -         426 
"  "         medicine,        -         427 

ADULTERY: 
proof  of  adultery  and  marriage,   -  393 

definition  of,       -        -        -        -  394 

single  act  of,  not  sufficient,  -  395 

punishment  for,  -        -        -  392 

adultery  with  a  negro,  &c,,  -        395a 

gunishment  for,  -        -        -        395a 

omicide,  when  justified  on  account 

of, 562^63 

AFFIDAVITS—FoZ^iS  Authentication  of: 
by  commissioner  of  deeds,  -        -  343 
punishment  for,           -        -        -          340 
by  any  officers  in  this  Stitte,        -          347 
punishment,        -        -        -        -          347 
certificate  to  a  blank  paper  by  officer,    347* 
AFFRAY : 
affray  defined,     -        -        -        -          381 
punishment  for,           -        -        -          381 
what  constitutes  a  public  place,             383 
AGGRAVATED     ASSAULTS     AND 
BATTERIES  — &«  Assault  and 
BaUery, 
AGRICULTURAL  PRODUCTS: 
wilful  injury  of  fruit,  grain,  &c.,             716 
theft  of,  while  growing,       -  761 
ANIMALS : 
selling  flesh  of,  dying  without  slaugh- 
ter,          425 

wilful  killing,  n^aiming  of  horses,  cat- 
tle, &c,  -        -  -       -         713 
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ANIMALS— ro/?J!inM^'i  : 

wilful  abuse  or  killing  of,  -  -  714 
animals,  subjects  of  theft,  -  755 
theft  of  horse,  &c.,  -  -  -  765 
of  neat  cattle,  sheep,  goat  or  hog,  766 
illegal  marking  and  branding  of,  how- 
punished,  -  -  -  -  767 
illegal  altering  mark  or  brand,  -  768 
removing  the  hide  of  neat  cattle,  769 

APPRENTICE : 
apprentice  committing  offence  by  com- 
mand of  master,      -        -        .  39 

ARBITRATOR: 

bribe  or  offering  to  bribe,    -        -  299 

offering  or  accepting,  &c.,  sufficient  to 

complete,         -        -        .        -  301 

offenders  deprived  of  political  nght;)^    311 
accepting  a  bribe  by — punishment,        300 
ARREST— Sk(f5^r/^: 
officer  refusing  to  execute  warrant  of, 

in  felony  cases,         _        _        .  318-319 
neglect  of,  to  aiT«st,    -        -        -  354 

in  misdemeanor  cas«s,  refasal  to  re- 
ceive prisoner  in  jail,        -        -  319 
private  jKjrson  appointed  toexecute,  &c.,  320 
rciiiKtiiig  the  execution  of  warrant  of 

officer,    -        -        -        -    331-332^34 
who  are  guilty  of  resisting — ^rule  as  to 

the  mo<lc  of  executing  warrant,  335 

of  person  charged  with  burning  public 
•    ••'■•  -        -        -        -        829b 


may  be  committed, 
means  used  to  commit, 
other  means  of  committing, 
degrees  of  assault, 
class  of  persons  referred  to, 


u 


II 


679 
708 

680 
681 
682 
683 
684 


building,  _        -        _        _ 

ARSON-^^  Wilful  Burning : 
general  definition,        -        -        - 
attempt  to  commit,  and  punishment, 
definition  of  hoase,      -        -        - 
"  dwelling  house, 
"  out-hou8e, 
"         "  public  buildin 
burning,  when  complete, 
the  design  constitutes,  however  done,    685 
intent  presumed,  when,  kc.        -  680 

explosion  by  gunpowder  or  otherwise,  687 
when  it  is  not  arson,    -        -        -  688 

owner  may  destroy  a  house,  when,  689 
may  not  destroy,  when,       -        -  690 

part  owner  may  not  bum,   -        -  691 

punishment  for  burning  dwelling  house,  692 
punishment  for  burning  store  house,  693 
burning  capitol  and  other  buildings  of 

the  State.        -        -        -        -  694 

burning  a  building  other  than  a  dwell- 
ing hou^^e,        .        .         -        _  695 
definition  of  tenn  "building,-'  i^c,         696 
puuishment  when  connnitted  by  a  slave,  819 
how  j)unished  in  ca<e  of  free  persons  of 

color,       -----  823 

burning  public  building  —  governor's 
pr(.»clamation  sufficient  autlioritv  to 
arrest,     -        -        -        -        -'      829b 

ASSEMBLY— .<?/'(    Vrhnrfi'l  A.%  ;,,';■/;  .- 

of  slaves — joining  in  with,  in  order  to 
promote  insurrection,  Ac,        -  650 

SAULT— 5^<r  Asm^ill  and  Ra^Uri: : 
Anition  of,       -       -        -       1         475 
Ulit  presumed — nature  of  the  injury,  476  [ 


JiTTCLir. 

477 
478 
479 

480 
481 

definition  of  the  words,  "coupled  with 

ma  ability  to  commit,"  kc^       -  482 

when  the  violence  does  not  amount  to,  483 
degree  of  force,  -        -        -        -  4^4 

verbal  provocation,  Ac,       -        -  485 

punishment  for,  -        -        -        -  487 

term,  "  battery,"  in  what  sense  ased,     ^^iS 
becomes  aggravated,  when,  -  488 

degrees  of  aggravation,        -        -  489 

discretion  of  jury  in  trials  for,     -  490 

punishment  for  aggravated  assault  or 

battery,  -        -        .        .  491 

assault  with  intent  to  maim,        -  492 

with  intent   to  murder,       -        -  493 

rule  as  to  what  constitutes,  -  497 

with  intent  to  commit  a  rape,      -  494 

with  intent  to  commit  a  robber)',  495 

with  intent  to  commit  burglar)',  496 

discretion  of  the  juij-,         -        -  498 

rule  as  to  what  constitutes  assault  with 

intent  to  commit  another  offence,       499 
assault  with  intent  to  commit  murder, 
rape,  Ac,  when  committed  by  slave, 
how  punished,  -        -        -  819 

when  committed  by  fi-ee  negroes,  haw 
punished,         -        -        _        .  §33 

ASSAULT  AND  BATTERY : 
definition  of,       -        -        -        -  475 

punishment  for,  ...  4^7 

does  not  justify  homicide,    -        -  574 

rule  whei*e  homicide  occurs  from  sud- 
den passion,     -        -        -         -  615 
ATTOUXEV  AT  LAW,  OR  IN  FACT: 
bribe,  or  ofler  to  bribe,        -        -           302 
accepting  a  bribe  by,  -        -        -           303 
offijndei-s  deprived  cf  i)olitical  rights,     311 
ATTORNEY-GENERAL : 

shall  report  defects  in  penal  law,  S 

AUDITOR : 
bribing  or  offering  to  bribe,  -  2W 

offer'g  or  accept'g,  Ac,  when  sufficient,  301 
accepting  a  bribe  by,  -        -        -  300 

deprived  of  political  rights,  when,  311 

BANKING : 
issuing  bills  within  this  State,     -  40i> 

if  officer  of  banking  company  sign  bills, 

Ac, 401 

endorsing  bank  bills,  &c.,    -        -  402 

BANK  PAPER: 

parsing  broken  bank  paper,  itc,  -  403 

BATTERV— .S>^  As>>avli  and  B'ttUri,  : 

tenn,  in  what  sense  used,     -        -  4S(> 

BEACON  LIGHTS: 

removing  beacon  light,  i:c.,  -  715 

erecting  false,      -        -        -        -  715 

BOATS : 
entry  of  ship,  boat,  kc^  at  night,  with 

intent  to  commit  a  feh»ny,         -  7?.^ 

same  in  daytime,  how  punished,  -  739 

if  theft  be  committed  after  entry,  74C> 
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definitions,  rules,  &c.,  as  to  oflfences  on 

board  of,  _        -        -        -  741 

theft  on,  by  servants  or  employees,        742 

burning  boat  or  other  yesscl,        -  C99 

offence,  when  complete,       -        -  700 

BOWIE-KNIFE: 

definition  of  the  term,         -  611 

assault  with,       _        -        -        -  493 

killing  with,>or  dagger,        '        -  €10 

BRIBE : 
definition  of  term,       -        -        -  255 

gift  or  bribe  need  not  be  direct,  256 

BRIBERY— Sec  AudUcyr,  Arbitrator^  Jn^ 
ror,  Umpire,  Referee,  Sheriff,  Attor- 
ney,  Clerk,  Peace  Officer,  Elections. 
of  executive,  legislative  or  judicial  oflS- 

ccr,         .        -        -        -        -  250 

what  officers  are  included,  -        -  252 

accepting  bribe  by,      -        -        -  251 

bribing  legislative  oflScer,  or  clerk  in 

any  department,  &c.,        -        -  253 

penalty  for  accepting  a  bribe  by,  254 

bribery  defined,  -        -        -  255 

bribe,  gift,  &c.,  need  not  be  direct,         256 
of  electors,  -        -        -        .  257-258 

of  officers  of  elections,  -        -  259-2G0 

of  person  to  influence  voters,        -  261 

of  auditor,  juror,  arbitratw^tlihpire  or 

referee,  -  -  -  209-300-301-1311 
of  attorney  at  law  or  10  fact,  302-303-311 
of  clerk  of  a  court,  -  304-305-306-31 1 
of  sheriff  or  yother  peace  officer,  307  to  311 
BRIDGES : 
obstruction  of,    -        -        -        -  429 

county  court  may  make  regulations 

concerning,      _        -        _        .  430 

wilful  burning  of,        -        -        -  701 

BUILDING— &c  Arson,  Houm  : 

public  building  defined,        -        -  683 

burning  capitol  or  other  public  build- 
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governor's  proclamation  authority  to 

arrest,  -----  829b 
defacing  public  buildings,  -  -  829o 
jurisdiction  of  mayor  or  justice  of  the 

peace  in  Austiu,       -        -        -         829f 
offender  failing  to  pay  fine  and  cost,     829g 
BUOYS: 

removing  buoy,  beacon,  &c.,         -  715 

erecting  false,      -        -        -        -  715 

BURNING— &c  Arson,  Wilful  Burning  : 

BURGLARY : 

definition, 724-725 

of  term,  "entry,"  725ar-726 

"  "breaking,"    -        -  727 

"  "house,"         -        -  728 

"  "dwelling  house,"   -  729 

punishment  for,  -        -        -        -  730 

punishment  where  entry  is  effected  by 

force,       -----  731 
force,  defined,     -        -        -        -  731 
punishment  where  fire-arms  are  dis- 
charged,          »        -        -        -          732 
ihcft  after  entering  house,  how  pun- 
ished,       733 


u 

li 
u 
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where  burglary  or  other  offence  is  com- 
mitted, -----  734 
same  subject,  -  -  -  -  735 
entry  by  domestic  servant,  -  736 
definition  of  term,  "daytime,"  -  737 
punishment  in  case  of  slaves,  821 
in  case  of  free  persons  of  color,    -  829 

CARD  PLAYING-HSee  Gaming. 

CASTRATION : 
definition  of  the  term,        -        -  502 

punishment,        -        -        -        .  505-506 
discretion  of  jury  upon  the  trial,  507 

CATTLE: 
removing  hide  from,  by  persons  not  the 
owner     —        —        —        —        —  769 

CHAPLAIN  OF  PENITENTIARY: 
appointment  of,  -  _  -  84 
may  be  removecj,  -  -  -  86 
salary  of — payment  of,  -  -  87-88 
accounts  of,  -  -  -  -  89 
shall  preach  once  a  week,  -  -  143 
duty  in  visiting  prisoners,  -  144 
may.  furnish  books,  -  -  -  145 
may  visit  prisoners,  -  -  -  146 
shsdl  not  disaiss  merely  sectarian  doc- 
trines, -----  147 
all  ministers  may  have  access,  when,  148 
convict,  of  particular  form  of  doctrine,  149 
shall  be  chaplain  of  house  of  correction,  192 

CHIEF  JUSTICE  OF  COV^TY— False 

atUhentication  by  : 
of  instruments  for  registration,  346 

of  depositions,    -        -        -        -  347 

of  affidavits,        -        -        -        -  347 

certificate  t«  a  blank  paper,  &c.,  347 

CHILD : 
destroying,  during  parturition,  &c.,       535 
under  nine  years  of  age  cannot  be  pun 

ished,      -----  36 

under  thirteen  years  of  age,        -  36 

CLERK  OF  A  COURT: 
bribery  of,      -        -        -        304-305-306 
when  deprived  of  political  rights,  311 

dealing  in  jury  script  and  witness  fees,  354b 

CODE— &£?  Ptrnal  Code. 

COIN — Ste  CouiUerfeiling  : 
definition  of,       -        -        -        -  458 

passing  coin  of  diminished  weight,  457 

definition  of  tei*m  "  passing  or  attempt- 
ing to  pass,"     -        -        -        -  459 

COMMERCE— &€  Foreign  Commerce,  No- 
tary  Public : 

COMMISSIONER  OF  DEEDS— Fo^ 
Certijlcateby: 
as  to  execution  of  instruments  of  wri- 

tiag, 340 

meaning  of,  instrument  of  writing,         341 
as  to  depositions,         -        -        -  342 

as  to  affidavit,     -        -        -        -  343 

certificate  to  a  blank  paper,         -  347 

CONCEALING  RUNAWAY  SLAVES 

— See  harboring : 
how  punished,    -        -        -        -  664-665 
second  offence,  how  punished,      -  ^^^ 
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CRIMINAL  PROCESS : 
defined,      -        -        -        - 

CRIMINAL  PROSECUTION: 
defined,      -        -        -        - 


IRTIOLK. 

27 

25 

CRUEL  TREATMENT  OF  SLAVE : 
what  is  cruel  treatment,  -  -  672 
what  is  unreasonable  abuse  of"  -  671 
punishment,  &c.,  _  -  -  670 
when  maimed^  &c.,  by  reason  of,  673 
when  death  results  from,  -  -  674 
when  patrols  are  guilty  of  cruel  treat- 
ment to*  &c.,  -        -        -        -  676 

DAGGER: 
definition  of  term,      -        -        -  611 

killing  with,        -        -        -        -  610 

DEFENDANT: 
definition  of  term,       -        -        -  24 

DEFINITIONS : 

of  terms  used  in  the  codes,  -      20-31 

terms  when  understood  in  common 

language,         -        -        -  -            28 

DEPOSmO^S-^False  authentication  of: 
by  ofiicers  in  this  state,       -        -  347 

by  commissioner  of  deeds,  -  342 

DIRECTORS  OP  PENITENTIARY: 

appointed  by  the  Governor,         -  82 

term  of  office,     -        -        -        -  83 

how  removed,     -        -        -        -  83 

term  "directors,"  meaning  of,      -  103 

may  appoint  certain  officers,        -      84-96 
may  employ  nurses,  ,  -      *-        -  85 

may  remove  certain  officers,         -  86 

salaries  of,  when  paid,         -        -      87-88 
shall  certify  accounts,         -        -  89 

may  make  rules  and  by-laws,      -  94 

cause  them  to  be  posted  up,        -  95 

shall  visit  penitentiary,       -        -  97 

shall  have  access  to  penitentianr,  97 

examine  into  any  improper  conduct,        98 
shall  report  to  the  Governor  any  im- 
proper conduct,  &c.,         -        -  99 
may  administer  oaths,  when,       -          100 
may  make  a  diiFerence  in  the  treatment 

of  convicts,     -        -        -        -  101 

bienniel  report,  .        -        -    81-102 

object  of  the  authority  given  directors,  181 
may  make  rules  for  house  of  correction,  183 
object  of  rules  and  by-laws  made  by,     184 
rules  and  by-laws  shall  be  reported  to 
the  Governor,  -        -        -  182 

DISFIGURING: 

definition  of  the  offence,  -  -  501 

punishment  of,    7        -  -  -  504 

discretion  of  jury,      -  -  -  507 

DISORDERLY  HOUSES: 

definition  of,       -        -        -        -  396-397 
penalty  for  keeping,  -        -  398 

DISTRICT  ATTORNEY: 
to  communicate  defects  in  the  penal 
law  to  the  Attorney  General,  8 

DISTURBANCE  OF  GRAVES  AND 
DEAD  BODIES: 
tomb,  grave,  monument,  &c.,        -        399a 
disinterring  dead  bodies,     -        -        399b 


IBTIOLK. 

DISTURBANCES  OP  THE  PEACE: 

definition  of,       -        -        -        -  382 

punishment  for,  -        -        -  382 

what  constitutes  a  public  place,  383 

DUELLING : 
how  punished  when  engaged  in  by  a 

citizen  of  this  State,        -        -  603 

by  a  citizen  of  another  State  within 

this  State,       -        -        -        -  604 

when  punished  as  manslaughter,  605 

duty  of  magistrates  to  prevent,    -  606 

parties  may  be  required  to  give  bond,   606 
publication  of  one  as  a  coward  for  refu- 
sing to  fight,  -        -        -  649 

ELECTIONS— &«  Bribery^EUcUn'S : 

riots  at  the  place  of,    -        -        -  271 

unlawful  assembly  to  prevent,     -  272 

preventing  any  person  from  voting,  273 

punishment,        -     '  -        -        -  274 

furnishing  money  to  be  used  at,  -  262 

betting  on — ^nature  of  the  bet,    -  423 

public  election — ^meaning  of,        -  422 

penalty  for  betting  on,        -        -  421 

influencing  voter  by  threat  or  violence,  263 

bribery  of  elector,      -        -        -  257 

accepting  bribe  by,     -        -        -  258 
bribery  of  officers  of— acceptance  of,  259-260 

officer  attempting  to  influence  voter,  267 

neglect  of  duty  by  officer  of^        -  283 

false  certificate  of,  by  officer,       -  269 

officer  using  violence,  &c.,   -        -  268 
officer  opening  ballot,          -          265-269a 

officer  refusing  to  receive  vote  at,  266 
officer  of,  making  false  entry  on  list  of 

voters,    -----  264 

taking  out  ballots  at,  -        -  264 

altering  ballots,  &c.,     -      -        -  280 

depositing  false  ballots  at,  -        -  264 

illegal  voting,      -        -        -        -  275 

person  advising  illegal  voting,      -  276 

voting  more  than  once,        -        -  277 

failing  to  deliver  returns  of,         -  281 

taking  returns  to  prevent,      -     -  282 

false  swearing  by  elector,      -      -  278 

procuring  person  to  swe^r  falsely  at,  279 

ELECTORS— &6  Elections: 
violence  toward,      -        -        263-268-273 
refusing  to  receive  vote  of,  -  266 

influencing  vote  of,  by  manager,  &c.,      267 
arrest  of,    -        -        -        -        -  270 

illegal  voting  by,         -         -  275-277 

false  swearing  by,        -        -        -  278 

procuring  to  swear  falsely,  -  279 

advising  illegal  voting,         -        -  276 

EMBEZZLEMENT : 
by  officer,  agent,  or  clerk  of  a  corpora- 
tion,          771 

by  a  factor  or  commission  merchant,  771a 

by  carrier  or  other  person,          -  772 

by  clerk,  or  agent  of  private  person,  771 

by  consignee  or  bailee,        -        -  771 

by  officers  of  courts,            -        -  354a 

EMBEZZLEMENT  OF  PUBLIC  MONEY : 
officers  embezzling,     -        -        -  235 

what  officers  included,         -        -  237 


808 


INDEX  TO  THE  PENAL  CODE. 


AITIOLB. 

EMBEZZLEMENT  OF  PUBLIC  MONEY 

— CoiUinuefL 
person  receiving  and  concealing,  how 
punished,         -        -        -        -  236 

ENTICING  SLAVE— See  Slaves  : 

how  punished,    -        -        -        -  655 

attempt  to  steal,  how  punished,    '         656 
definition  of,       -        -        -        -  6t>7 

what  constitutes,    "enticing  away  a 

slave,"     -----  658 

attempt  to  steal,  defined,    -        -  659 

attempt  to  entice  away,  defined,  660 

ESCAPE— &^  Primmer,  Sheriff,  Jail: 
from  the  j)enitentiary,  reward  may  be 

ofifered,  .  _  _        -  117 

prisoner  escaping  may  be  retaken  with- 
out warrant,  -         -         -  330 
escape  of,  from  ofiBcer,         -        312  to  317 
ESTRAYS : 
selling  of,           -         _        -        -        775a 
using,  punishment,      -        -        -        775b 
selling,  when  theft,     -        -        -        775b 
EXCITING  INSURRECTION— 5fe^5?are«.- 
punishment  for  exciting,      -        -          650 
insurreotion  of  slaves,  defined,     -          651 
definition  of  term,  excite,            -          652 
EXCUSABLE  HOnCIDE: 
when  death  ensues  by  accident,  -          575 
must  be  done  when  party  is  prosecuting 
a  lawful  object,  ffc,         -        -          576 

EXTExVUATION  OF  OFFENCES— 5fe€ 

Marritd   Women,  Minors,  Appren- 
tircf-'y  S/ore.'i: 
circumstances  which  extenuate,36, 37, 38, 39 

EXTORTION: 
in  the  collection  of  public  money,  2o8 

exacLing  usurious  interest  on  taxes  ad- 
vanced, &.C.,     -        -        -        -  239 
where  assessor  assumes  the  tax,   -  240 

penultv, 238 

fees  of  office,       -         -         -         -  352-353 
threat  of  prosecution  for  the  purpose 

of  extortinp:  money,         -         -  648 

combination  to  extort,         -         -  047 

FALSK  ACCOUNT  ROOKS: 

keopinj2:  false  account  ])Ooks,         -  474 

alteration  of  acconnts,  -         -  474 

FALSE  ACCUSATION: 

combination  to  make,  -         -  646 

to  extort  money,  _         -         -  CA7 

threat  of  accusation  to  extort  money,    648 

FALSE  AUTHENTICATION  OR  CER- 
TIFICATE—  Stc  Corn  1,1  ii^sioiKr  of 
I)<('fs^  Chrh  of  a  Court ^  Notary 
Fdhlir^  Chiff  J  fist  ire  of  County, 
Affi'lnvit : 
FALSE  'IMPRISONMENT: 

delined,       -         -         .         -  508-511 

how  punished  generally,      -         -  513 

in  cases  of  habeas  corpus,     -  5141 

what  detention  does  not  constitute,        512  i 
FALSE  SWEARING: 

definition  of,       -         -         -  294-205 

punishment  of,  .        _        .  294 : 

inducing  another  to  commit,        -  29G 1 

attempting  to  \nduwi  tmoWi^x,       *1^1  -2^^  ^ 
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as  to  qualification  for  voting,        -  278 

procuring  voter  to  swear  &lsely,  279 

FALSE  WEIGHTS  AND  MEASURES : 

definition  of^        -        -        .  -  4g7 

use  of,  how  punished,          -  -  465 

shall  be  seized  and  destroyed,  -  468 
FELONY : 

definition  of  the  term,         -  -  56 

when  capital,      -        -        -  -  57 

FINANCIAL  AGENT  OF  THE  PE^^- 
TENTIARY : 
how  appointed,  -  -        -  82 

how  removed,  term  of  office,        -  83 

salary  of,  -         -         _        -      87-88 

his  accounts,  how  certified,  -  89 

his  general  duties,       -        -        -  123 

drafts  in  favor  of  sheriffs,    -        -  123 

receive  money  appropriated,        -  124 

purchase  materials,     ...  125 

keep  regular  accounts,         -        -  125 

report  to  the  directors,       -  126-127 

may  sue  in  behalf  of  the  State,     -  128 

in  absence  of  the  superintendent  shall 
discharge  his  duties,        -        -  129 

FIRE  ARMS: 
negligent  firing  in  public  street,  582 

FOREIGN  COMMERCE: 
offences  effecting,         -  -         460-465 

exporting  goods  without  inspection,  460 
counterfeiting  or  altering  mark,  etc.,  461 
false  packing,  -  -  -  462 

falsely  concealing  merchandize  of  in- 
ferior quality,  -        -        .  463 
sellmg  gCK>ds  falsely  packed,         -  462 
fraudulent  insurance,            -         -           404 
for  boarding  deserting  seaman,     -  405 

FOREIGN  STATE  OR  TERRITORY:  _ 

offence  committed  iu,  -  -  774- m  5 
conspiracy  to  commit  offences  in,  783 

FORFEITURE: 
of  pori)erty  for  crime  not  permitted,  62-03 
of  civil  and  political   rights,         -  04 

FORGERY : 
general    definition   of,        -         -  4?)  1-432 
punishment  of,  .         _         _  4.^)3 

definition  of  ''instrument  in  writing,"  4^U 
forcing  signature,         -         -         -  435 

filling  up  over  a  genuine  signature,  436 
rule  where  authority  supixied  to  be 

sufficient,         -        -        _         _  4,'^7 

definition  of  the  word  "alter,"    -  438 

the  instrument  must  be  a«t  of  another,  439 
definition  of  the  word  "another,"  43l* 

definition  of  "pecuniary  obligation,"      440 
definition  of  the  words  "have   trans- 
ferred, &c.,"    -        -        .        -  441 
making  or  altering  must  be  with  in- 
tent, kc,         -        -        -        .           442 
the  injury  mast  be  in  relation  to  mo- 
ney or  property,      -         -         -           442 
Pxini^lnntiit  for, 

passing  forged  instrument,  -  443 

preparing  impltments  for  purpose  of 

forgery, 444 

having  implements  in  pocsse^ion,  444 
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FORGERY— cwi^int^; 
having  forged  instruments  in  posses- 
sion,       -----  445 

proof  on  trials  as  to  forgery  of  bank 
bills,       -----  446 

false  reading  or  interpretation  of  writ- 
ten instruments,      -        -        _  447 

substitution  of  false  instrument  for 
genuine,  ,        -        -        -  448 

falsely  personating  another,    *       449-450 

of  patents  or  other  eridonce  of  claim 
to  land,  -        -    245,246,248,249 

of  instrument  to  obtain  warrant,  scrip, 
&c.,  -        -        -        -  247-248 

instrument  to  obtain  land  or  money 
from  State,      -        -        -        -        829a 

punishment  for,  -        -        -        829a 

governor's  proclamation  sufficient  au- 
thority to  arrest,  -        -        829b 

appropriation  to  aid  in  prosecution  for,  829c 

this  act  to  be  given  in  charge  to  grand 
jury, 829d 

FRAUDULENT  LAND    CERTIFICATES: 
dealing  in,  -        -        -        -  242 

location  of,  by  surveyors,    -        -•         243 
FREE  PERSONS  OF  COLOR: 

definition  of  the  term,  -  -  34 
offences  committed  by  slaves  and,  795-  829 
definitions  of  offences  by  white- per- 
sons, how  far  applicable  to,  -  795 
offences  by,  when  known  as  felony,  796 
jurisdiction  of  offences  committed  by,  797 
when  entitled  to  jury,  -  -  798 
as  to  grade  of  ofifences  by,  -  -  799 
rules  of  evidence  as  to,  -  -  800 
is  in  law  a  person  as  to  ptnal  offences,  801 
how  far  affected  by  his  position  in  so- 
ciety        802 

how  far  the  rules  applicable  to  slaves, 

apply,     -----  805 

rules  as  to  manslaughter,  inapplicable,  802 
importation  of,  prohibited,  -        829h 

residing  in  the  State  without  authority,  806 
on  terms  of  equality  with  slave,  807 

when  the  white  person  injured,  was  in   * 

the  habit  of  associating  with,  808 

subject  to  what  punishments,      -  822 

in  what  cases  punished  capitally,  823-824 
when  punished  by  confinement  in  the 

penitentiary,.        -        -        -      824-825 
when  branding  may  be  added,     -  825 

when  punished  by  whipping  and  work- 
ing on  roads,  -  -  -  -  829 
aiding  in  insurrection,  -  -  824-825 
rape  of  a  fi*ce  white  woman,  824-825 
kidnapping  free  white  woman,  -  824 
may  be  made  to  work  on  roads,  828-829 
FRUIT : 

willful  injury  or  destruction  of  grow- 
ing,   716 

GAMING : 
playing  cards  at  a  house  for  retailing       409 
what  houses  are  included,    -        -  410 

what  proof  necessary,          -        -  411 

keeping  table  or  bank  for,  how  pun- . 
ished, 412 


ABTIOLB. 

definition  of  gaming  table  or  bank,        413 
certain  games  enumerated,  -        -  414 

indictment  &c.,  when  sufficient,  415 

proof  necessary,  -        -        -  415 

definition  of  words  "played"  "dealt"  ' 
and  "exnibited,"         -        -        -  417 

betting  at  gaming  table  or  bank,  418 

permitting  gaming  to  be  played,  419 

renting  room  for  purpose  of,        -  420 

presumption  of  law  in  such  case,  420 

betting  on  elections,  -        -  421 

definition  of  "publie  election,"    -  422 

nature  of  the  bet,       -        -        .  423 

grand  jury  may  compel  witnesses  to 

attend,  -        -        -        -        420a 

neglect  of  justice,  mayor  &c^  to  prose- 
cute,      -----        423a 
neglect  of  peace  officer  to  prosecute,   423b 
offence  against  gaming,  defined,    -        423c 

GOVERNMENT   OF   THE    STATE: 

offences  effecting  the  executive,  legis- 
lative   and  judiciary    departments 

of, 250-256 

GOVERNOR : 

of  the  State  may  visit  the  peniten- 
tiary at  all  times  and  hold  conversa- 
tioHB  with  convicts,       165,  167, 168, 171 

proclamation  sufficient  authority  to 
arrest,  when,  -        -        -        829b 

GUARDIAN : 

offence  committed  by  minor  at  instiga- 
tion of,    -        -        -        -        -  39 
GUARDS : 

may  be  employed  in  the  penitentiary,  152 

to  obey  orders  of  the  superintendent 
and  underkeeper,    -        -        -  152 

ahall  not  be  present  when  convicts  are 
visited  by  other  officers,  -  153 

HABEAS  CORPUS : 
false     imprisonment    of    person    dis- 
charged under,         -        -        -  514 

HARBORING : 
definition  of  the  term,         -        -  667 

runaway  slave,    -        -        -        -  664-666 

HEALTH : 
carrying  on  occupation  injurious  to,       424 
selling  unwholesome  food,   -        -  425 

selling  adulterated  liquor,  food,  &c.,      426 
selling  adulterated  medicine,       -  427 

HOMICIDE: 
definition  of  the  term,         -        -  541 

destruction  of  life  must  be  complete,     542 
where  the  injury  was  not  mortal,  542 

failure  of  the  person  injuring  to  call  aid,  543 
body  or  some  part  must  be  found,  544 

deceased  must  hayo  been  in  existence,  545 
caused  by  words,         -        -        -  546 

when  justifiable,  -        -       547  to  574 

of  a  public  enemy,      -        -        -  548 

by  poison  not  justifiable,     -        -  549 

of  the  bearer  of  a  flag  of  truce  not  jus- 
tifiable, .        -        -        -  550 
of  a  convict,        -        -        -        -          551 

By  officer  in  the  performance  of  a  pvhlic 
duty: 
by  an  officer,      -        -        -        -  552-553 
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INSURRECTION-^?i/mtterf  ; 
aiding  in,  by  white  person, 
exciting  slave  to,        -        -        - 
definition  of  excite,    -        -        - 
offence  of,  by  slave,  how  punished, 
aiding  in,  by  free  person  of  color,    824,  825 

JAIL: 
definition  of  the  word, 
definition  of  the  term  "  legally  confined 


650 
650 
652 
819 


338 


in, 


n 


337 


322 
321 
323 


321 
324 


797 
798 
408 


Aiding  in  escape  from: 
in  case  of  felony,         _        _        - 
conveying  arms  to,      - 
in  case  of  misdemeanor. 

Breaking  into  for  tlie  purpose  of  aiding  in 
escape  from : 
in  case  of  felony,         -        -        - 
in  case  of  misdemeanor, 
JURISDICTION : 
offences  committed  by  slaves  and  free 

persons  of  color,      -        -        - 
rale  where  the  offence  is  of  certain 

grade,     -        - 
offences  relating  to  Indians  and  fi'ee 
persons  of  color,      -        -        - 
JUROR : 
bribing  or  offering  to  bribe,     299-301-311 
acceptance  of  a  bribe,  300-301-31 1 

JURY: 

discretion  of  in  regard  to  offences  by 

officers,  -----  75 

discretion  of   in   graduating  punish- 
ment,     -----      74-79 
province  of  in  casss  of  libel,  -  644 

in  certain  cases  before  justices,  mayors 
and  recorders,  _        -        -  79g 

JUSTICES  OF  THE  PEACE  :^ 
jurisdiction  of  in  certain  cases,  797, 408,829f 
willfully  neglecting  to  arrest,       -  354 

to  cause  arrest  for  gaming,  -        423a 

dealing  in  jury  script,  Ac,  -        354b 

absenting  hiiu?elf  to  prevent  having 

knowledge  of  offence,      -        -  354 

may  be  removed  from  office  for,  354 

JUSTIFIABLE  HOMICIDE : 

circumstances    necessary    to    consti- 
tute,       -        -        -        -        548  to  574 
ISSUINO  MARRIAGE  LICENSE  UN- 
LAWFULLY: 
when  consent  of  the  father  or  guardian 

necessary,        -        -        -        -        791b 
punishment,        -        -        -        -        791a 
KIDN1VPPING: 

definition  of,       -        -        -        -  515 

punishment  of,    -        -        -        -  516-517 
of  a  free  white  woman,  by  free  person 
of  color,  how  punished,    -        -  824 

LAND: 


forgery  of  title  for, 


-  245-246-249 


forgery  of  paper  to  procure  certificate, 
Ac,  for, 247-249 

passing  forged  paper  to  procure  certi- 
ficate, &c.,  for,         -        -        -  248-249 

dealing  in  public  land  by  offloers,  244 

LAND  CERTIFICATE: 


dealing  in  fraudulent. 


242 


ARTICLB. 

surveyors  forbidden  to  locate  fraudu- 
lent,         243 

LAND  MARKS: 
destruction  of,    -        -        -        -  712 

LAND  TITLES: 

forgery  of,  -        -        -    245-246-249 

of  instrument  to  procure,       247-249-829a 
passing  or  attempting  to  pass  false,        248 

LAW: 
rules  for  construction  of  penal,    -        3-19 
penal,  when  to  take  effect,  -        -  13 

district  judge  to  report  defects  in  penal,      7 
duty  of  Attorney  General  in  respect  to 

penal,      -----  7 

duty  of  District  Attorneys  in  respect 
to  penal,  -        -        -        -  7 

LAWFUL  ACT: 

definition  of  the  term,        *•        -  579 

homicide  in  the  performance  of,  578  to  586 
LIBEL: 
definition  of,       -        -        -        618  to  645 
punishment  of,    -        -        -        -  619 

circulating  a  false  writing  as  the  act  of 

another,  -        -        -        -  620 

the  "  maker"  of  a  libel,        -        -  621 

the  publisher  of,  -        -        -  622 

definition  of  the  word  "circulating,"    622a 
what  idea  must  be  conveyed,      -  623 

may  be  either  printed,  written,  or,        624 
manuscript  must  be  circulated  or,  625 

editor,  Ac,  when  responsible,      -  626 

how  he  may  avoid  responsibility,  627 

performing  the  manual  labor  not  suffi- 
cient,     ----- 
where  consequence  of  a  statement  is  to 

injure,     -        -        -        -        - 
intent  to  injure  when  presumed, 
true  statements  respecting  a  candidate,  631 
as  to  the  qualification  of  a  person  for 

any  occupation,        -        -        - 
criticism  upon  works  of  science,  &c., 
injury  must  bo  to  the  reputation  of 

persons,  -         -         -        - 

publication  against  the  government, 
respecting  doctrines  of  religion,   - 
respecting  body  politic  or  corporate, 
res})ecting  judicial  proceedings,    - 
of  the  proceedings  of  a  department, &c.,  638 
of  the  proceedings  of  a  corporate 

body, 639-640 

definition  of  the  word  "  malicious,"  641 
statement  made  in  the  legislature,  642 
when  the  truth  may  be  given  in  evi- 
dence, -  -  .  -  - 
province  of  the  jury  in  case  of  libel, 
code  regulates  the  law  of  libel  only, 

&c.,         -        -        -        -        - 
publication  of  another  as  a  coward, 
LIQUOR : 

selling  to  Indians  and  free  persons  of 

color — jurisdiction  of  justices,  &e.,    408 
selling  to  slave,  -        -        -  668 

adulteration  of,  -        -        -        -  426 

LOTTERY : 

punishment  for  establishing,        -  404 

punishment  for  selling  tickets  in^  4Q5 


628 

629 
630 


632 
633 

634 
634 
635 
636 
637 


643 

644 

645 
649 


812 


INDEX  TO  THE  PENAL  CODE. 


AwngiM, 

MAGISTRATE: 
may  cause  the  arrest,         -         -         285 
duty  of,  in  suppressing  riots,        -  380 

duty  of,  in  preventing  duels,        -  606 

illegal  arrest  of  electors  by,        -         270 

MAimNG : 
definition  of  the  term,        -       -         500 
punishment  of,    -       -        -       -         503 
of  a  negro,  -        -        -        -  506 

jury  may  aquit  of,  and  convict  of  assault 

with  intent  to  maim,        -        -  507 

assault  with  intent  to,         -        -         492 

MALICIOUS  MISCHIEF: 
to  vessels  or  boats,       -        -        -  709 

to  telegraph  lines,       -        -        -  710 

to  railroads,        -       -        -        -  711 

to  boundaries  or  land-marks,  -  712 
to  animals.  ,  -  -  "  -  713-714 
to  buoys,  beacon  lights,  tCj  -  715 
to  agricultural  mt>ducts,     -       -         716 

MAN: 
definition  of  the  word  as  used  in  tHe 
Code,  -        -       .        .  20 

MANSLAUGHTER: 
definition  of;       -        -        -        594  to  601 
punishment  of  ...         002 

act  muat  be  the  result  of  putton,  '  596 
definition  of  passion,  -      "-     ,     596 

of  adequate  cause,  -  ^  -  597 
what  is  not,        ....  59g 

enumeration  ef  adequate  causes,  599 

state  of  mind  must  actuallv  exist,  600 
where  person  killing  provoKed,  601 

with  an  instrument  not  likely  to  pro- 
duce death,     -        -        -        -  614-617 
an  evil  or  cruel  disposition,  -  617 

how  punisbed  in  case  of  slaves,    -  819 

in  civses  of  free  persons  of  color,  823 

to  reduce  honiicidc  to  nianslaugnter,  699a 
character  of  female  may  be  proved,  599b 
discretion  of  the  jury,  -        -        599c 

who  are  included  in  the  term,  relation,  599d 

MAHK: 
definition  of  Word,      .        -        - 

MARKS  AND  BRANDS— .Sbc  Animals: 
illegal  marking  or  branding, 
defacing  murk  or  brand, 

MARRIED  WOMAN: 

committing  olfence  by  command  or  per- 
ftiujision  of  her  husband, 

caimut  bo  accessary  to  her  husband, 
MEDICINE—.^^d'  Health: 

frauilulent  adulteration  of, 
MINOR: 

dciinition  of  the  term, 

conunitting  olfence  by, 

when  not  punishable  by  death,    - 

MISDEMEANOR: 
definition  of  the  word, 

MISPRISION  OF  TREASON: 
defined  and  punished, 

MISTAKE: 

of  fact  excuses  when, 
of  law  d<xj.s  not  exciLse, 
ofi*eucc  committed  \xtiiivit,    - 


Aamu 

MORTGAGED  PROPERTY: 

fraudulent  dispositidb  df^     - 

MUNICIPAL  AUTHORITIES: 

of  towns  and  dties  maj  maktt  ngiilfr> 


7T 


31 

7G7 
708 


38-39 
220 

427 

40 
39 
37 

50 


-  233-234 


•  47-48 
47 


461 


60! 
601 
60! 
60! 


tioiiB  as  to  deserting  seamen,   - 
MURDER-^  OmMde  : 
offence  deflnedi  ... 

is  of  the  first  or  second  denree, 
jury  shall  determine  the  £igree  o( 
when  defendant  pleads  gQilt  j,     - 
homicide  iHth  bowio  knife  or  dagger  b 

murder  m  certain  cases,  -        (til 

as  to  threats  offered  in  Jostifiaitioo  1^ 

onaehaneo^        -       -       -        61 
character  of  deceased  may  be  proved, 

when,  -----  61! 
punishment  o^  -  -  -  .  612 
punishment  oi  in  case  of  a  slaTe,  811 
rule  as  to  considering  the  iDstrmDent 
or  means  used  in  perpetrating  homi- 
cide, -----  611 
rule  where  iqjury  is  inflicted  In  a  end 

manner,         -        -        -        .        61' 
rule  where. the  circamstaooes  ahofwa 

cruel  disposition,     ...        6li 
homicide  under  sudden  paaslon,  61! 

NAVIQ  ABLE  WATERS-.8be  MaUekm 
Mischief: 
.obstruction  ofj    -       -        -        -         42 
NAVIGATION:-^  Aav^oNs  Waim^ 
Vestels,  Notary  PMie,  Entign  Cm- 

fHUfCSm 

NEGLIQENOE-^^  Homicide: 
homicide  by,  in  the  performance  of  a 

lawful  act,       -        -        -        578  to  58 
houiicide  by,  in  the  performance  of  an 
unlawful  act  ...  587.4H 

NOTARY  PUBLIC: 
False  authentication  6y, 
of  instrument  for  registration,     - 
of  depositions,    -        .        -        - 
of  affidavits,        .... 
signature  or  seal  to  blank  paper, 
faUe  certificate  as  to  commeroe, 
instrument  for  registration, 
declaration  of  protest, 
all  official  acts  embmced,    - 

OATH— &«•  Prrjunt,  False  Swraring: 
includes  affirmation,    ... 

OCCUPATIONS  INJURIOUS  TO 
HEALTH : 

punishment  for  carrying  on, 

OFFENCES:  • 

definition  of  the  word  "offence,"  5 

divided  into  felonies  and  misdemeanor,  5 
petty,  are  such  as  may  be  tried  by,  5 
as  to  acts  done  by  Indians,  -  3 

how  subdivided  and  cla.sse<i,         -  ji 

against  the  State,  its  territory,  proper- 
ty and  revenue,  -        231  to  24 
affecting  the  executive,  legislatire  and 
judiciary  departments  of  the  goTcm- 
ment,        -           -         -  250  to  25 
affecting  the  right  of  suffrage,     257  to  SV 
which  affect  the  free  exercise  of  religi- 
C)Pa&  Q^lnlon^    ...        284  to  28 


34 

24 
34 

4: 

47 
47 
47 


42 
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OFFENCES— Contintud, 
against  public  justice,  -      287  to  354b 

against  public  peace,  -        355  to  383 

against   public   morals,   decency    and 

chastity,  -        -        -      384  to  399b 

ag'st  public  policy  and  econoniy,400  to  423m 
against  public  healthy  -        424  to  427 

affecting  property  held  in  common  for 

the  use  of  the  public,       -        428  to  430 
against  trade  and  commerce  and  the 

current  coin,  -        -        431  to  474 

against  the  persons  of  individuals,475  to  617 
against  reputation,  -  -  618  to  649 
affecting  slaves  and  slave  property  ,650  to  678 
ag'st  property  other  than  slaves,  679  to  775b 


miscellaneous. 


676  to  783 


committed  in  another  State  or  Terri- 
tory,      -        -        -        -  774^775 

repetition  of,       -        -        -  79f^-794 

committed  by  slaves  and  free  persons 
of  color,  -        -        -        795  to  829 

by  child  under  nine  years,  -  36 

by  child  under  thirteen,      -        -  36 

by  minor  under  seventeen,  -  37 


by  married  woman. 


{8-39 


by  minora  at  the  instigation  of  guar- 
dian, &c.,         -        -        -        _  39 

by  apprentices  when  instigated  by  mas- 
ter,          39 

by  slave  at  the  instigation  of  white 
person,  -        -        .        -  39 

in  a  state  of  insanity,          -  -    •        41 

by  accident,        -        -        -  46-49-50-51 

under  mistake  of  law,          -  -           47 

under  mistake  of  fact,         -  -  47  to  51 

in  their  nature  continuous,  -            61 
by  officer,  when  a  willful  violation  of 

duty,               -        -        -  .            75 

threats  to  commit  offences,  -  784-787 

officer  shall  be  removed,  Sec,        -  75 

rule  where  penalty  is  alternative,  76 

OFFICER— &«  Slierif,  Peace  Officer: 
definition  of  the  word  in  respect  to 

arrests,  escapes,  &c.,         -        -  339 

"of  the  government"  defined,      -  237 

"of  the  law"  defined,  -        -  351 

rule  where  an  officer  is  guilty  of  an 

offence,  -        -        -        _  449 

malfeasance  in  office,  -        -  350 

extortion  by,      -        -        -        -  352 

neglect  of,  to  arrest,  &e.,  in  gaming 
cases,  -        -        -        -        423a 

neglect  of,  to  give  information,    -  423b 

refusal  of  person  called  on  to  aid,  339a 

may  be  removed,  when,       -        -  75 
certain  officers  not  to  buy  public  land,  244 

refusing  to  execute  or  issue  process,  348 

willful  neglect  to  arrest,     -        -  354 

may  be  removed  for,            -        -  354 

embezzlement  by,        -        -        -  354^ 

not  to  deal  in  jury  script  or  witness 
fees, 354b 

aiding  escape  of   prisoner    from  offi- 
cer,          325-326 


ABTIOLB. 

OVERSEERS— &€  Penitentiary: 
may  be  employed  for  the  penitentia- 
ry, -  -  .        .    84-150 
may  be  removed  by  directors,      -  86 
shall  obey  the  orders,          -        -          151 
not  to  be  present  when  convicts  are 
visited  by  other  superior  officers,       153 
PEACE— S?<?  Public  Peace: 
PEACE  OFFICER— S^  Sfieriff,  Process: 
justified  for  any  act  he  is  bound  to  per- 
form,               -        -        _        -            44 

may  arrest  persons  disturbing  religious 

worship,  -        -        -        -  284 

shall  not  arrest  electors  except,  270 

shall  suppress  riots  and  unlawful  as- 
semblies. -        -        -        .  330 
bribing  or  offering  to  bribe,  307-308-309-311 
accept^xnec  of  bribe  by,        -        -  310-311 
willfully  absenting  himself  from  a  place 
where  an  offence  is  being  (;4>mmitted, 
how  punished,          -        -        -          354 
neglecting  to  arrest,             -        -          354 
PEDDLING  WITHOUT  LICENSE : 
penalty  for,         _        -        -        -       423m 

PENAL  COmi— See  Penal  Law : 

design  of  enacting,               -  -  1 

mode  of  construing,             -  -  5-9-10 

no  previous  fine  or  offence  afiected,  18 

fer-ons  punishable  under,  -  3^-33 

ndiiiQS,  when  punishable.  -  35 

punishments  incurred  under,  -  60 

PENAL  LAW: 

offences  against  must  be  defined  and 

penalty  affixed,        -        -        -  3 

definitions  of   offences    under,  when 

merely  defective,     -        -        -  4 

where  the  provisions  of,  not  under- 
stood, -  -  -  6 
defects  of,  to  be  reported  by  the  judges,  7 
omissions  of,  to  be  reported  by  judges,  7 
duty  of  Attorney  General  in  respect  to,  8 
duty  of  District  Attorney  in  respect  to,  8 
how  construed,  -  -  -  5-9-10 
to  be  operative  must  be  in  force  when 

an  offence  is  committed,  -  12 

takes  effect  when,       -        -        -  13 

effect  of  the  change  of,        -        -  14 

eftect  of  the  repeal  of,         -        -  15 

prescribing  new  penalty,     -        -  16 

change  of  difinition  by  subsequent,         17 
not  to  be  considered  as  creating  cumu- 
lative penalties,       -        -        -  19 
PENALTY— &(j  PunishmeTU: 
PENITENTIARY— S^  Convict,  Stipenn- 
tendentofHi^  Penitentio.rt/,  Directors 
of  the  Penitentiary,  Physician  of  the 
PeniteiUiary,  Chaplain  of  the  Peni- 
tentiary. 
organization  of,            -        -        -      80-81 
officers  of,            -        -        -        -  82  to  89 
salaries  of  officers  of,            -        ,            87 
conveying  prisoners  to,                 -  90  to  93 
duties  of  the  directors  of,               94  to  103 
superintendent  of,       -        -        104  to  117 
subordinate  officers  of,  how  appointed,  113 
duties  of  the  underkeepers  of,      1 18  to  122 
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PENITENTIARY— Gwrflwiei 

financial  agent  ot;  -  -  123  to  129 
physician  of,  -  -  -  130  to  142 
chaplain  of;  -  -  -  143  to  1^ 
overseers  and  guards  may  be  ippcnnted 

for,  -  -  -  -  150  to  153 
discipline  of;  -.  -  -  154  to  164 
treatment  of  oonyicts  in,  -  154  to  164 
viflitato,  -  -  -  -  165  to  169 
solitary  confinement  in,  lor  life,  170  to  174 
prisoners  confined  to  labor  in,  175  to  184 
hospital  of,  ....  138«JL39 
rules  prescribed  by  directors  o^  181  to  186 
rewaM  to  be  offered  for  convicts  who 
escape  from,  ....  117 
PERJURY— &€  False  Swearing: 
definition  of,  -  -  -  287  to  291 
punishment  of,  ...         292 

on  the  trial  of  a  capital  felony.  293 

felse  statement  made  thronga  sgftta- 

tion  is  nob^-,  ....  288 
rule  as  to  the  oath  in  cases  of,  289  to  290a 
nature  of  the  felse  statement  in  cases 

of,          .....         290 
inducing  another  to  commit,        -  296 
attempting  to  induce  another  to  com- 
mit,         297 

immaterial  statement  is  not,  -  291 
attempt  to  induce  fidse  npwring,  298 
PERSON : 
what  included  within  the  metniitf  of,  28 
offences  against  the,  -  -  fl^  to  617 
PERSONS: 
punishable  under  the  code,  32,  33, 34 
definition  of  term  "free  white,**  32 

under  the  age  of  nine  years,       -  36 

between  the  ages  of  nine  and  thirteen 

years,      .....  36 

under  the  ago  of  seventeen  years,  37 

insane.        -----  41 

PERSONS  OF  COLOR  :—Sce  Free  Per- 

8(/n8  of  Coltjr. 

definition  of  the  terms,      -        -  34 

PERSONAL  PROPERTY  :-^See  Theft. 
definition  of,  as  to  theft,      -        753  to  755 
willful  burning  of,  when  insured,  704 

of  auotlier,  willful  burning  of,     -  705 

injury  to,  or  dostruction  or,         -  716 

PPIYSICIAN  OF  THE  PENITENTIARY: 
appointed  by  directors,        -        -  84 

may  be  removed  by  directors,     -  86 

salary  of, 87-88 

accounts  of,         -        -        -        -  89 

shall  visit  the  pemtentiary  twice  in 

each  week,      -        -        -        -  130 
shall  attend  promptly  in  cases  of  sick- 
ness,        131 

shall  examinie  each  convict  brought  to 

the  penitentiary,     -        -       .-  132 

w^hen  the  health  of  a  convict  repuires 

his  removal,    -        -        -        -  133 

shall  inquire  into  the  mental  condition 

of  convicts,  &c.,       ...  134 

■sliall  cause  the  removal  of,  when,  135 

tlie     advice    of,     to     be     followed 
when,      ....    136-137-141 


ufie 


to  hftTO  ehttrge  of  the  hoqital,    •    .  ] 
shall  keep  a  joannl  w  to  Iwtltk  i&, 
of  convicts,     .       .       .       •        ] 
POISON : 

mingling  with  drink,  Ibod  or  meiBciML  I 
POISONOUS   SUBSTANCSS:— ftf 
Pcimm* 

_j      •     • 4.    _• mutt  A.    I 

aammistmng^  •  .  •  oot  toS 
causing  person  to  iohile  or  nraUow,  i 
when  deftth  ensiiei  by  reuonof  ad- 

ministeruif ,    .       -       •       .        i 
when  tbdnumstend  by  phniciML        \ 
POTATOES : 
theft  of  growings        -       -       -        1 


injonr  toL 
'RilRIE: 


bumiiq^ot  «t  osrtain  times  fcrinddai, ' 
offence,  wnen  complete,      •       -        \ 

PRESUMPTION  OF  LAW: 
of  intention  to  axmmit  nn  ollenee, 
as  to  the  intent  to  ii\|Qi«,    -       -        ^ 
in  a  case  of  homicide  to  pronnftnnr- 

der  or  maiming,      -        •       •        J 
that  a  oonspinM^  to  kill  is  a  ooospncf 

to  commit  murder,         -       -        ' 
ponishment  for,  -       .       .        ' 

PBIN0IPAL8  IN  OFFSNCSS: 
who  are,     ....      214  to  2 

1.  all  who  act  together  in  the 
sion  of  an  office,   ... 

2.  all  who  are  present  and  aid  or 
'^eourage,  -       -        -       -        j 

3.  all  who  engsge  in  proonriqganMor 
other  means,  .        -        .        .        i 

4.  those  who  oonmut  oflbnce  by  indi- 
rect means.'    .       .        .       .        j 

5.  all  who  adnse  or  agree  to  the  com- 
mission of  an  offence, 

rule  as  to  severance  on  trial  bj,  ftc^    : 

when  master  instigates  slaTO,  ie^       t 
PRISONER  iSee  drnvki,  PatUenHanf, 
Escape,  Jail. 

aiding  in  escape  o^  fix)m  jul  in  case  of 
felony,    -        .        -        .        - 

m  case  of  rmsdemeanor, 

b^  breaking  into  jail,        .        -  324- 

aiding  in  escape  o^  frcnn  an  officer  in 
case  of  felony,        . 

in  case  of  misdemeanor, 

offence  of  uding  complete  without  es- 
cape of^  -        -       -        -        . 

when  re-taken,  person  aiding  in  escape 
ma^  be  still  prosecuted,  - 

escaping,   may  be  re-taken  without 
warrant,  .... 

PROCESS  :-.5iw  Cnmiffal  Process,  Ar- 
rest, OMcer, 

person  lawiully  executing,  justified  for 

any  act,  Ac,    -        -        .        . 
meaning  of  criminal  proceas, 
defeating  the  execution  <rf,   in  ciril 

case,        -        .        -        _        . 
willfully  opposing  the  execution  of^  in 

civil  case,        .... 
must  be  executed  in  a  legal  mannsr, 
opposing  execution  of  in  misdemeanor, 
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PROPERTY : —&;«    Persmcd    Property. 
PUBLl  C  ENEMY :  —See  H(micide. 

may  be  lawiiillj  killed,  when,     -  548 

•    cannot  lawfully  be  killed  by  poison,      549 
who  is  a  deserter  or  bearer  of  a  nag 
of  truce  cannot,      -        -        -  550 

PUBLIC  HEALTH: —^fee  HeaUh. 
ofifences  against,  -        -        424  to  427 

injurious  occupation,   -        -        -  424 

selling  unwholesome  food,  -        -  425 

adulterated  liquor,  food,  &c,        -        '  426 
adulterated  medicine,        *  -        -  427 

PUBLIC  HOUSE: 

definition  of,  as  respects  gaming,  410 

PUBLIC  JUSTICE  :See  Bribery,  Per- 
jury, False  Swearing,  Escape,  Jail, 
Officer. 
offences  against,        -        -        287  to  354b 
PUBLIC  LAND:— &€   Land,  Eyrgery, 
Fraudulent  Land  Certificate. 
dealing  in  by  officers,        -        -  244 

forging  instrument  to  obtain,      -        829a 
PUBLIC  MONEY:— S^  EmbezzlemeiU, 
Taxes,  Extortion. 
embezzlement    or    misapplication  of, 

by  officers,      -        -        -        -  235-237 
receiving  and  concealing  fraudulent- 
ly,    236-237 

extortion  and  other  misconduct  by  col- 
lectors, and  receivers  of,       238-239-240 
preventing  the  collection  of,        -  241 

forging  instrument  to  obtain,      -        829a 
PUBLIC  MORALS,  DECENCY  AND 
CHASTITY  : 
offences  against,        -        -        384  to  399b 
PUBLIC  PEACE:— Sfe«  Affrays,  Riots, 
Unlawful   Assemblies,  Disturbances 
of  the  Peace. 
offences  against  the,    -        -        355  to  358 
PUBLIC  PLACE: 
definition  of,  as  to  affrays,  -  383 

PUBLIC  POLICY  AND  ECONOMY: 

offences  against,  -        -    400  to  423m 

PUBLIC  PROPERTY: 
offences    affecting    property   held   in 
common  for  the  use  of  the  pub- 
lic, -  -       428-429-430-829e 
PUBLIC  WEIGHERS: 
use  of  false  balance  by,       -        -  469 

PUNISHMENT  :—See  Convict,  Penitetir 
tiary. 
object  of,    -        -        -        -        -  2 

effect  of  the  modification  of,  by  sub- 
sequent laws,  -        -        -        -      14-16 
of  offences  heretofore  committed,  not 

to  be  affected,        -        -        -  18 

when  ameliorated  by  the  code,    -  18 

not  to  be  considered  cumulative,  19 

of  offences  by  minors  and   married 

women,  -        -        -        -         37«38-39 
by  slaves  in  certain  cases,    -        -  39 

for     offences     committed     by     mis- 
take,      -        -        -        -         49-50-51 
incurred  for  offences  under  the  code,      60 
rules  as  to  aggravation  or  extenuation 
of. 65  to  71 


ART10LB. 

mode  of  estimating,  -        -     65  to  71 

of  death  inflicted  by  hanging,     -  72 

by  imprisonment  in  the  penitentiary 

for  a  term,      -        -        -        -  73 

by  confinement  for  life,       -        -  74 

prescribed  by  directors  of  the  peni- 
tentiary, -        -        .        -  186-208 
of  accomplices,  -        -     220a  to  223 
of  accessaries,     -        -        -        -  £27 
discretion   of  jury  when  penalty  is 

death, 71a 

alternative  punishment,      -        -  77 

RAFFLE : 
punishment  for  establishing,  &c.,  406 

for  selling  or  keeping  tickets,      -  407 

RAFT: 
burning  of,  -        -        -        .  (J99 

RAILROAD : 
obstructing  or  otherwise  injuring,        711 

RAPE: 
defined,       -        -        -        -       523  to  528 
how  punished,     -        -        -        -  529 

how  punished  in  the  case  of  a  slave,      819 
in  case  of  a  free  person  of  color,  823 

jury   may   convict  of,  an  attempt  to 

commit,  -        -        -        -  530 

definition  of  "force"  in  respect  to  the 

offence  of,        -        -        -        -  524 

of  threat,  -        -        -        .  525 

of  fraud,     -----  526 

proof  of  penetration,  -        -  527 

punishment,        -        -        -        -  529 

person  under  the  age  of  fourteen  can- 
not be  guilty  of,      -        -        -  528 
assault  with  intent  to  commit,    -          494 

REAL  PROPERTY :— &«  Land  Marks. 

injury  to,  -        -        .        .  715 

REFEREE : 

bribing  or  offering  to  bribe,     299-301-311 
RELIGIOUS  OPINION: 
offences  affecting  the  free  exercise 
of,  -        -        -        -    284-285-286 

REPETITION  OF  OFFENCES : 
Punishment  how  affected  by, 

in  misdemeanors,  -  792 

in  felonies,  -        -  793 

in  capital  cases,     -        -  794 

REPUTATION-^f<?  Libel,  Fai^  Accusa- 
tion, Threats  of  Prosecution: 
offences  against,  -        -        618  to  649 

BE^QJJ^E,— see  Escape,  Prisoner,  Riot,  Un- 
lawfiU  Assembly,  Slieriff: 
breaking  into  jail  to  effect,        -  322 

RETAIUNG : 
by  quart  or  more,  &c,  -  -  423e 
less  than  a  quart,  -  .  .  423d 
persons  jointly  indicted  for — ^proof,  423f 
any  one  member  of  firm  may  be  prose- 
cuted, unless,  -  _  -  423g 
where  owner,  &c.,  is  unknown,  -  423h 
fine  against  firm,  -  -  -  4231 
each  act  separate  offence,  -  423k 
pending  prosecutions  not  affected,  &c,  42oi 
selling  to  Indians  or  free  negroes,  408 
to  slaves,          -        -        -  C(j^ 

jurisdiction  of  justices,  &c.,         -  408 
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REWARDS— S^^   Penitentiary,  Convict^ 
Ifon^e  of  Correcthm : 
may  be  bestowed  on  convicts  fbr  good 

behavior,  _        _         -         -  101 

to  convicts  in  the  penitentiary,  nature 

of,  185 

to  convicts  in  the  house  of  correction,   209 
RICE: 

theft  of,  growing  or  standing,      -  761 

injury  to,    -        -        -        -        -  716 

RIOT— S<^r  Unlaxrfvl  Assembly: 
defined,       -        -        -        -        -  366 

to  prevent  the  collection  of  taxes,  &c.    367 
the  execution  of  a  law,  -  368 

the  execution  of  the  judgment  of 
of  a  court,         _        -        -  368 

to  rescue  a  person  convicted  or  under 
sentence,  _        .        -        -  359 

prisoner  convicted  rtr  under  sen- 
tence for  a  felony  less  than  capital,    370 

a  person  lawfully  arrested  for  a 
capital  felony,  -        -        -  371 

a  person  lawfully  arrested  for  a 
felony  less  than  capital,   -        -  372 

to  commit  other  illegal  acts,        -  373 

at  elections,        ...         -  271-274 
rule  where  illegal  act  is  not  effected,    374 
all  who  engage  in  are  equally  guilty,     375 
•  rule  where  the  purpose  was  at  first 
lawful,    -  ...  370-377 

any  person  engaged  in,  may  be  prose- 
cuted before  the  others  are  arrested.  378 
indictment  and  proof  in  such  case,  37o-379 
duty  of  magistrates  and  peace  officers 


m  suppressmg. 


380 


homicide  in  suppressing,  when  justifia- 
ble, -----  561 
ROADS : 
obstruction  of  pu}>lic,            -         -           429 
county  courts  may  make  regulations 
for  removal,     ....           430 
ROBHERY: 
offence  of,  defined  and  pimished,            743 
how  punished  ia  case  of  free  persons 

of  color,  -        -        -        -  825-829 

by  means  of  threats,  -        -  744 

aiisault  with  intent  to  commit,     -  495 

RUNAWAY  SLAVE— S(r  Slaves,  Hat' 
boring,  Conceal  in  g  Stares: 
harboring  and  concealing,    -        -  664-667 
offences  respecting,      ...  661-662 

SALE: 
of  arms  or  ardent  spirits,  to  Indians 

and  free  persons  of  color,  -  408 

of  intoxicating  liquor  to  slaves,*  -  668 

of  unwholesome  food  or  drink,     -  425 

adulterating  substance,  for  purpose  of,  426 
adulterating  medicine,  for  purpose  of,     427 

SEAiMEX — S^<  Fordgn  Coj/tvurce  : 

deserting  from  merchant  service,  4C5 

SEDIUTIOX: 
offence  of,  defined,       -         -         -  739 

how  punislied,     -         -         -         -  ygg 

whore   pnrtio^  in  ca-e  of,  afterwards 

790 


marry, 


rule  a-<  to  married  man,  in  cases  of,         791 


ABTICLt. 

SEVERANCE : 
may  be  claimed  on  trial,      -        -  230 

SHERIFF : 
bribing  or  offering  to  bribe,  307,308,309,3 fl 
acceptance  of  a  bribe  by,     -        -  31&-311 

WaifaUy  permitting  prisoner  to  escape : 

in  capital  case,    -        -        -        -  312 

in  felonies,  less  than  capital,         -  313 

in  misdemeanor,  ...  314 

Negligently  permitting  prisoner  to  escape  : 

in  capital  case,    -        -        -        -  315 

in  felony,  less  than  capital,  316 

in  misdemeanors,        -        -        -  317 

WiUfiU  failure  of  to  arrest : 
in  case  of  felony,        -        -        -  318 

in  case  of  misdemeanor,       -        -  319 

in  case  of  private  person  appointed,&c.,  320 
embezzlement  by,  ...  354^ 
dealing  in  jury  script,  &C.,  -  -  354b 
Willful  refusal  of,  to  receive  in  jail  a  pri- 
soner: 
in  case  of  felony,  ...  318-354 
in  case  of  misdemeanor,  -  -  319-354 
willfully  neglecting  to  return  a  writ, 

or,  &c.,   -----  354 

wiilhilly  absenting  bimaelf  from  place 

where  offence  is  being  committed      354 
his  duty  in  respect  to  conveying  pris- 
oners to  the  penitentiary,  and  com- 
pensation therefor,  90, 91, 92, 123 

SIGNATURE : 
includes  '*  mark"  of  a  person  unable  to 
write,     -----  31 

SINGULAR  NUMBER: 
includes  the  plural,     -        -  22 

plural  includes,   .        -        -        -  22 

SLAVES: 
definition  of  the  term,  -         -  34 

punishable  under  part  iii,  of  the  Code,  33 
aiding  insurrection  of,  -        -  650 

joining  secret  assembly  of,  for,  Ac,  650 
exciting  to  insurrection,  -  -  650-652 
"insurrection  of" — defined,  -565-651 

to  render  discontented,        -        -  653 

As  persons : 
committing  offence  by  command  of  a 

white  person,  ...  39 

cannot  be  accessary  to  the  master,  226 
maiming  or  castration  of,     -        -  506 

homicide  of,  justifiable  when,       -  564 

flight  of,  does  not  justify  killing,except,  566 
cruel  treatment,  or  unreasonable  abuse 

of, 670  to  674 

cruel  treatment  of,  defined,  -  672 

unreasonable  abuse  of,  defined,     -  67 1 

wheu  maimed  or  disfigured  by,    -  67 '? 

dying  by  reason  of  cruel  treatment,  674 
whipping  of,  by  unauthorized  persons,  675 
patrols  and  police  officers  may  chastise,  676 
heir,  employer,  &c.,  is  authorized  to 


chastise. 


i<  / 


insulting  language,  or  gestures  of,  will 
justify, 678-802 

definitions  of  offences  by  white  persons, 
how  far  applicable,  -        -        -  795 
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ARTIOLS. 

SLAVES — contAnvM  : 
jurisdiction  of  the  District  Court,  in 

respect  to  offences  by,      -        -  797 

jurisdiction  of  justices,  &c,  -  797 

when  entitled  to.  a  jury  in  justices, 

mayors,  and  recorders  courts,  798 

oflFences  by,  grade  how  determined,  799 
rules  of  evidence  applicable  to  offences 

by, 800 

are  persons  when  tried  for  penal  offen- 
ces,        -----  801 
personal  rights  of ,  how  affected  by  their 

condition,  -  -  -  -  801-802 
right  of  the  master  to  the  obedience,  802 
cruel  treatment  or  abuse  of,  by  the 

master,   -----  802 

killing  of,  by  the  master,      -        -  802 

may  be  corrected  in  moderation  by  the 

master,  _        -        -        -  802 

insolence  of,  to  a  free  white  person,  802 
rules  res|)ecting  manslaughter  apply  to,  802 
provocation,  as  applicable  to,        -  802 

provoking  chas'tisement  and  killing  on 

account  of  it,  -        -        -  802 

white  person  may  chastise,  when,  802 

definition  of  the  terra  "  master,"  803 

rights  and  duties  of,  in  respect  to  pa- 
trols, &c.,        -        -        -        -  804 
when  on  an  equality  with  free  persons 

of  color,  -        -        -        -  807 

persons  associating  with,  when  deemed 

on  terms  of  equality,        -        -  808 

injuries  by,  to  a  member  of  the  family 

of  the  masjter,  .        -        -  809 

when  it  ap{>cars  on  the  trial  of,  that 

chastisem't  has  already  been  inflict'd,  810 
are  not  punishable  by  fine  or  by  impris- 
onment, -        -        -        -  811 
are  subject  to  the  punishm'ts  of  death, 

branding,  the  pillory  and  whipping,  812 
capital  punishment,  how  inflicted,  813 

how  punished,  by  branding,  -  814-815 
bow  punished,  by  whipping,  -  816-817 
punished  by  the  pillory,  when  erected 

in  any  county,  -        -        -  818 

offences  which  are  capital,  committed 

by, 819 

offences  punishable  by  branding,  when 

committed  by,         -        -        -  820 

offences  punishable  by  whipping,  when 

committed  by,         -        -        -  821 

As  property : 

illegal  transportation  of,      -        -  654 

stealing  or  enticing  away,    -        -  655 

attempting  to  steal  or  entice  away,  656 
offence  of  stealing,  defined,  -  657 

offence  of  enticing  away,  defined,  658 

attempt  to  steal,  defined,    -        -  659 

attempt  to  entice  away,  defined,  660 

advising,  to  leave  the  service  of  the 

master,         %»•--"  661-662 
aiding,  to  leave  the  service  of  the  mas- 
ter, by  means  of  a  pass  or  other  writ- 
ing, or  furnishing  money,  &c.,      661-662 

importing,  guilty  of  crime,  -  663 

harboring  runaway,     -        -        -  664 


second  offence  of  harboring,         -  666 

concealing,  or  aiding  to  conceal,   -  665 

definition  of  harboring  runaway,  667 

selling  intoxicating  liquor  to,       -  668 

buying  produce,  &c.,  from,  -  669 

SPURIOUS  MONEY : 

punishment  for  passing,        -        -  403 

STATE : 
its  territory,  property  and  revenue,  of- 
fences against,  -        -       231  to  249 

STEAL  OR  STOLEN-^^  Theft: 
sense  in  which  the  words  are  used,        760 

STEAMBOAT— 5^v<  Burglanj  : 
offences  on  board  of,    -        -       738  to  742 
entering  at  night  with  intent  to  com- 
mit felony,       -        -        -        -  738 
entering  in  the  day  by  breaking,  with 

intent  to  commit  felony,  -  739 

t».eft  on  board  of,        -        -        -  740 

definition  of  terms  with  respect  to  of- 
fences on  board  of,  -        -  741 
theft  on  board  of.  by  serv't  or  employee,  742 

SUFFRAGE-.Se^  Election,  EUctxrrs,  Riots, 
IJnUurful  AsseinhlieSy  BrSyery  : 
offences  affecting  the  right  of,     257  to  283 

SUPERINTENDENT  OF  THE  PENI- 
TENTIARY : 
how  appointed,   -        -        -        -  82 

term  of  office,     -        -        -        -  83 

how  removed,      -        -        -        .  83 

salary  of, 87-88 

accounts  of,  how  certified,    -        -  89 

to  have  general  control  over  the  build- 
ing, materials,  labor,  &c.,  -  104 
to  have  general  supervision  over  the 
conduct  and  management  of  convicts, 
and  subordinate  oflicers,           -  105-106 
shall  visit  the  cells  of  prisoners,              107 
shall  have  all  power  necessary  to  a  dis- 
charge of  his  duties,        -        -          108 
shall  register  incidents  of  importance 

connected  with  prisoners,         -  109 

shall  reside  within  the  enclosure  of  the 

penitentiary,  -        -        -  HO 

may  absent  himself,  when,  -        -  \\Q 

in  absence  of,  financial  ag't  to  discharge 

his  duties,        -        -        -        -  \i\ 

not  to  be  present  when  convicts  arc 

visited  by  directors,  unless  request'd,  112 
shall  nominate  officers  to  be  appointed 

by  directors,    -        -        -        -  X13 

officers  subject  to  orders  of,         -  114 

shall  report  to  directors  biennially,  or 

oftener  if  required,  -        -  115 

report  of,  shall  embrace  what,        115-116 
may  offer  reward  in  case  of  escapes,       117 
shaJl  pursue  the  advice  of  the  physi- 
cian in  certun  cases,        -        -  135-136 

SUPPRESSION  OF  OFFENCES : 

judgment  for,  &c.,       -        -        .  gi 

SWINDLING  : 

definition,            -        -        .        _  nz% 

what  acts  included,     -        -        -  773^ 

money  defined,            -        -        .  773^ 
benefit,  &c..  unnecessary  to  constitute,  773d 

if  act  constitute  other  offence,     -  IIZq 

2Z 
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SWrNDLlNG— T^ft^i/iwerf  ; 
executor,  &c.,  when  guilty  of, 
punishment,         ..         _         - 

TAXES: 

extortion  by  officer,     -        -  _      ' 
attempt  to  extort,       -        -  . 
advances  made  by  assessor, 
a^ssuniinp;  to  be  responr^ible  for,     - 
preventing  collection  of, 
unlawful  assembly  to  prevent  the  col- 
lection of,        -        -        -  - 
riots  to  prevent,  &c.,   -        -  - 

TELEGRAPH: 

injury  to  wire,     -        -        -        _ 

TERMS : 

and  phrases  used, 

THEFT: 

offence  of,  defined, 

from  the  person,  defined,     - 

definition  of  proiKirty,  «tc.,  - 

definition  of  takin<,%'in  respect  to,  747-748 

aa  to  possession  in  respect  to,  749-750 

of  one's  own  property,         -        -  751 

in  ca>e  of  part  owners,         -        -  752 

of  particular  kinds  of  property,  754 

animals  whfch  are  the  subject  of,  755 

of  property  of  the  value  of  twenty  dol- 

,lar^> 756 

of  less  value,       _        _         .         .  757 

exception  a-t  to  theft  from  house,  &<;..    758 


773f 
773g 

238 
238 
239 
24() 
241 

3G3 
3C7 


710 

-  20  to  31 

745  to  753a 
703 
746 


759 
700 
7G1 

742 


740 
702 
704 
705-700 
770 
005 


rule  when  projxjrty  is  returned, 
definition  of  -'steal,"  "stolen," 
of  certiiin  acrricidtural  products, 
on  b«)ar(l  of  steamboat  by  servant  or 
en)  ploy  oe,         -         -         -         _ 
PnnUhiutjft  i.f  ijnft : 

on  hoanl  of  voxels,  <tr:., 

from  tlie  person,  -         -         - 

from  a  h()u>e,       -         -         -         . 

of  animals, 

of  wrecks,  -         -         _         _ 

of  a  slave,    -         -         -         .         _ 

committed  in  another  state  or  territo- 

,  O-  -----  774-775 

docs  not  justifv  liomicide,  except,  574 

how  pnni<hod  in  cjise  of  slaves,  821 

in  case  of  free  p(.T.-on  of  color,         825-829 
TIFRF.ATS: 

of  prosccufion  to  extort  monev, 
wiKTe  <lc(V)i.]:uit  seeks  to  ju.>tify, 
in  respect  to  conspiracy, 

to  kill,      -      -      :      . 

must  bo  serious,  -         -         . 

province  of  the  jury  injud;ring  of, 
to  do  an  act  in  self-protection,      - 
TIMBKll: 

cuttinn:  and  destroyinp:, 

c.irrviiiL'-  awny,    -  ' 
irj'Iictp.uMil  fcr,    - 
OWiic!-- 'lip,  'r(,\s-  proved, 
jnri-.  ivlHMi  of  joi.jci*^  ^^.^ 

of  1 !  «'  o';-*i-i  t  (*.)>jit.  - 


048 
012 
779 
784 
785 
780 
787 


-  717-719 

-  7I?-719 
718 

718a 
720 
721 

7  So  i 


TRADE  AND  COMMERCE  AND  THe""" 
CURllENT  COIN: 

offences  a^inst, 
TREASON: 

defined  and  punished, 

misprision  of,      -        - 
UMPl  RE : 

bribinjr,       -        -        -        . 

acceptance  of,  by, 

UNDERKEEPER  OF  THE  PENITEN 
TIARY: 

how  appointed,    -        -         - 

compensation  of, 

how  removed,      -        -         - 

to  assist  the  superintendent, 

subject  to  the  orders  of, 

shall  reside  where. 

shall  visit  the  cells  of  convicts, 

sui)erintend  convicts, 

shall  attend  to  complaints  by, 
UNLAWFUL  ACT: 

defined,       -        -        -        _ 

homicide  in  the  c^mnnission  of,     687  to  592 
UNLAWFUL  ASSEMBLY : 

defined, ;>r^!y 

to  prevent  holding  an  election,        272-950 

persons  from  voting,  272-274-.'»5<) 

the  execution  of  a  law, 

of  a  decree  or  judgment, 
To  rcMritf^  (t  piifiuiu^r:  ^  ■ 

in  a  capital  ca4?e,  -        -        - 

in  felonies  less  than  capital, 

before  trial,         -        -        -         _    * 

in  other  felonies,  -         _         . 

in  a  cii^e  of  misdemeanor,     - 

prevent  the  sitting  of  a  court, 

the  collection  of  t4ixes, 

otlier  illegal  objects,    -         -         . 

what  ;usscn)blics  are  not  indawful, 

where  an  assend)ly  is  at  fir^t  lawful, 

where  they  agree  tt>  commit  a  riot, ' 

person  engaged  in  may  be  prcM*ecuU'd, 
<^'c.,         --!_.' 

a«  to  the  indictment,  -         -  37» 

duty  of  magistrates  and  peace  officei-s 
in  suppressing,  ... 

UNLAWFUL  MARRIAGE: 

definiticm  and  puni.>hmcnt  of,  384-r.S.')-;i^0 
betw'n  persons,  one  of  whom  is  already 

njarried,        '   -         -         .         .  -84-;iS5 
between  whit(»  person  and  negro,  :5sO 

proof  of  marriage,        -         -         -  ^.sT 

Vh.SkSLLS : 
wilful  burning  of,         -         -         _  f.o*) 

offences  on  lx)ard  of,  -        7^,8  to  Ia'I 

entering  at  night,         -         -         - 
entering  in  the  day  time,     - 
theft  <)Ti  board  of,  by  |KTson  entering, 
definitions,  <tc,,  as  to  otlences  on, 
false  der-Iar-ation  or  protest  by  maNtcr 
or  otiier  ojjiix'r  of,      ^m  - 

VISITS  TO  TfJK  PKNJI^XTIARY: 
wlio  have  a  right  to  make, 
by  |H't  ;i:i--ion  of  a  director,  Ac. 
by  tl...'  :;..T(  r.jor,  -         -         , 

<.Nynvi  r^tiv;.^  with  coiivi.  I*.,  iv  7 


431  to  \'\ 

-  231-232 

-  233 -2a^ 

299-301-311 
300^301-311 


84 

87 

8(1 

118 

118 

110 

120 

-  1-20-122 

121 

58!) 


358 
3»» 

:^ol 

t.o2a 
..  ••> 

.'.o5 
•''"'1'. 

377 


•  »l  o 


04 


y 
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74<> 
7-11 

47.: 
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ARTICLB. 

VISITS^TO  THE  PENITENTIARY— 

coiUlnncd : 
rules  in  special  case8,  -        -  169 

in  case  (jf  convicts  imprisoned  for  life,     171 

WEIGHERS: 

ollences  by  public,       -        -        -  409 

WEIGHTS: 

use  of  false  weij^hts  by  public  weighers,  469 
by  otlier  person,  .        -        -  4(5() 

WHEAT: 

theft  of,       .       -        -        -        -  761 

WILFUL  BURNING~-5b€^;>f(m: 

niles  as  to  arson  apply,        -        -  697 

of  a  building  not  within  meaning  of 

house,     -----  698 

of  stack  of  corn,  Ac,  -        -  698 

of  lumber,  boanis  or  wood,  -  698 

of  vessel,  boat,  flat}>oat  or  raft,        699-700 


of  bridj^e, 
of  woodland  or  prairie, 
of  proi)erty  insured, 
of  projKjrty  of  another, 
injury  by  reason  of,     - 
where  death  results  from, 


701 
-  702-703 
704 
705 
706 
707 


▲mTICLI. 

WILFUL  BURNING-<:wi^//»^  : 
attempt  to  commit,     -        -        -  708 

of  agricultural  products,      -        -  761 

WOMAN: 
defmition  of  the  term,         -        -  20 

WOODLAND : 
wilful  burning  of,        -        -        -  702 

oftence,  when  complete,       -        -  703 

WORDS : 

how  understood,          -  -  -  10 

used  in  their  usual  sense,  -  -  28 

do  not  justify  assault,  ^.,  -  -  485 

WRECKS: 
theft  of, 770 

WRITING : 

includes  printing,        -        -        -  30 

WRITTEN  INSTRUMENT— &«  F(yrgery : 
foi-gery  of,  -        .        -        -  431-432 

dennition  of,  in  respect  to  forgery,         434 
false  interpretation  of,         -        -  447 

substitution  of  false,  for  genuine,  448 

falsely  personating  another,  &c.,     449-450 
falsely  acknowledging  for  registration,  450 
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ARTICLB. 

ACCOMPLICE^ 

testimony  of,  insufficient,  unless,     -      653 

ACCUSED: 
constitutional  provision  respectipg,  4 

restraint  of,  .  -  -        21 

duty  of  officer  in  such  case,  -        21 

must  be  confronted  with  wita^ss,    -        24 
tnay  waive  certain  rights,    -  -        26 

to  give  bond  if  required,      -  -        81 

refusing  to  give  bond,  -  -        82 

may  be  discharged  when,    -  -  85-80 

after  conviction,  cannot  be  prosecuted 

for  same  offence,  -  -  -  18-19 

acquittal    of,    exempts    from    second 


prosecution, 


20 


examination  of,  before  snagistrate,  233-S56 
mav  be  again  arrested,  when,         249-256 
ACQUITTAL: 

exempts  from  second  trial,  -  -        20 

on  the  ground  of  insanity,  -  -      636 

when  an  informal  verdict  appears  in- 
tended as,  -  -  -      628 
*  judgment  upon  verdict  of,   -  -      629 
of  one  or  more  defendants,  &c.,        -      632 
discharge  of  defendant  upon,           -      635 
defendant  may  be  made  a  witness  upon,  589 
court  may  direct  verdict  of,  when,        656 
AMENDMENT : 

iii  indictment  as  to  the  name  of,       -      469 
as  to  other  matter  of  form,       -      508 
of  pleas.       -  -  -  -       509 

APPEAL: 

by  the  State,  when,  -  -      718 

by  the  defendant,  when,      -  -       719 

no  security  required  of  the  State,  720 
defendant  to  be  committed,  when,  721-722 
must  enter  into  recognizance,when,  722-723 
on  part  of  the  State  when  tdcen,  724 

on  part  of  the  defendant  when  taken,  725 
effect  of,      -  -  -  727-728 

modeof  tak»ng,        -  -  -      726 

transcript  to  be  prepared,  when,729,630,731 
clerk  to  certify  as  to  appeals,  -      732 

certificate  to  be  filed  by  clerk  of  the 

Supreme  Court,    -  -  -      733 

affirmance  of  judgment  in  case  of  mis- 
demeanor for  failure  to  file  transcript,  734 
where  transcript  is  not  received  in 

case  of  felony,      -  -  -      735 

so  judgment  against  defendant  to  be 
affirmed,  unless,  -  -  -      736 


ABTIOLB. 

second  transcript  to  be  sent,  when,  737 
affirmance  of  judgment  against  the 

State,  for  failure  to  file,  -  -      738 

fromjudgmenton  bidl  bond,  -    738a 

writ  of  error  in  same  case,  -  -    738b 

to  be  dodceted,  how,  -  -      ^39 

defendant  need  not  be  present  at  the 

trial,        -  -  -  -      740 

to  be  determined,  when,      -  -      741 

judgment  of  supreme  court  on,  742-744 
mandate  to  be  transmitted,  when,  743 
supreme  eourt  may  make  rules  as  to 

trials  on  appeal,  ...      745 
certificate  of  judgment  on,  -  -      746 

proceedings  in  the  district  court  upon 

affirmance,  -  -   747,748,749 

upen  the  grant  of  a  new  trial,  -  750 
upon  affirmance  against  the  State,  -  751 
upon  reversal  in  favor  of  the  State,  752 
when  judgment  is  reversed  in  favor  of 

defendant,  .  .  -      753 

0»  hahtca  corpus: 
transcript  to  be  sent  up,      -  -      754 

shall  be  heard  upon  the  law  and  fiicts, 

Ac,  _  -  -  -      755 

to  be  heard  on  the  merits,  -  -      756 

to  be  heard  at  the  earliest  time,  -  757 
cost,  how  regulated,  -  -      758 

judgment  to  be  conclusive,  -  -      759 

judgment  on,  how  certified,     753-761-765 
liability  of  officer  for  disobeying  judg- 
ment,      _  -  -  -      760 
defendant  need  not  be  present  upon 

appeal,     -  -  -  -      762 

proceedings  where  bail  is  to  be  taken,  763 
ARRAIGNMENT : 
object  of,     -  -  -  -      462 

not  to  take  place  except  in  capital  cases,  461 
nor  until  two  days  after  service,  &c.,  463 
counsel  to  be  appointed  at  the  time  of, 

in  what  case,        -  -  -      466 

written  pleadings  to  be  decided  upon 

before,      -  -  -  -      4(J7 

counsel  appointed  to  defend  to  be  al- 
lowed time  after,  -  -      467 
proceedings  upon,    -            -        461  to  475 
plea  of  not  guilty,    -            -           473-480 
where  defendant  pleads  "  guilty," 

475-476-480 
proceeeding  in  felonies  less  than  capi- 
tal, as  to  name  of  defendant  &c.,        479 
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AKBIOLS. 

ARREST— S-*^  Capiat,  Peace  Officer, 
Sherif: 
of  offeinlers  to  be  made,      -  -        32 

Order  of,  by  Magistrate  to  peace  officer: 

1.  when  injury  is  about  to  be  com- 
mitted,    -  -  -  -        74 

2.  where  threat  is  made  in  hi»  presence,  75 
warrant  of,  issued  on  information,  80 
by  magistrate,         -            -            -        75 

By  ])eace  officer: 
sufficiency  of  warrant,         -  -        83 

district  court   in  session   may   cause 

arrests,     -  -  -  -        93 

may  require  recognizance,   -  -        93 

of  persons  engaged  in  riot,  -  -        99 

warrant  of,  in  aid  of  the  writ  of  habeas 

corpus,    -  -  133  to  136-151 

without  warrant,     -  -        2(>9  to  214 

1.  by  peace  officer  when  offence  is  com- 
mitted within  his  view,   -  -       209 

2.  when  magistrate  orders  arrest,    -      210 

3.  when  a  felony  has  been  c*ommitted 
and  the  offender  is  about  to  escape,    212 

when  officer  is  justified,  &c.,  -      213 

when  made  without  warrant,  -      214 

rules  established  by  municipal  authori- 
ties, I  -  -  -  211 
warrant  of,  defined,  -  -  215 
when  sufficient,  -  -  -  216 
may  be  issued  when,  -  217-218 
complaint,  what  is,  -  -  219 
shall  be  reduced  to  writing,  -  220 
warrant  of,  sliall  extend  to,  -  221 
how  directed,  .  _  .  222 
endorsement  of,  when  offender  escapes, 

&e.,  -  -  -  -       222 

nmy  be  directed  to  any  i)erson  willing 

to  execute,  -  _  .       223 

no  persv>ii  c.an  be  compelled  to  execute, 

except,     -  -  -  -       224 

person  agret*ing  to   execute   warrant 

has  all  the  rights,  (tc,      -  -       224 

person    taken    under   warrdnt    to   be 

taken  before  ma«;istnite,  -  -       225 

person  arrested  out  of  the  county  where 

the  offence  was  coniniitted,  -       226 

when  person  is  said  to  be  arre.sted,  227 
force  wliiclj  may  be  used  to  arrest,  229-230 
officer  .>hall  make  known  his  authority, 

i^c,  -  -  -  -       231 

person  esrajMn;;  may  be  retaken,  &c.,  232 
in  ca-^es  of  stolen  proi>cTty,  tVic,  309,310,318 
under  capias,  -       '     .         418  to  434 

by  warrant  of  tlie  coroner, 

8G5, 8<;r,,  HG7,  872, 873 
of  fugitives  fi<;m  justice. 

879,  882,  884,  887  to  890 
in  c.-ises  whei-c  justices  have  jurisdic- 
tion to  try,  -  -  819  to  822 
of  vagrants  -  8f»2, 893, 894, 899 
of  di-onlcrly  persons,  -  901,902,903 
in  criminal  af'tinns  before  justices,  -  819 
AHIIKST  OF  JUDGMKNT: 


ARTTCLV. 

exception  to  the  rule,  676,677,684,685,68s 
may  be  granted  on  what  ground,  -  f)7« 
not  granted  for  want  of  form,  -      679 

effect  of,      -  -  .  680-681 

ATTACHMENT-^fe  Wilw^es: 
definition  of,  -  -  -      439 

for  witnesses  when  to  be  issued,  436-437 
in  misdemeanors,  440 

ATTORNEY— Si?a  Ationuy  at  Late: 
for  county  may  prasecnte  nn  justice's 

court,       .  -  -  -      818 

fees  of,  for  collecting  fines,  &c^        -      808 

ATTORNEY  AT  LAW : 
shall    not  divulge    a  comninnicaition 
made  by  his  client,  -  -      t*40 

ATTORNEY  GENERAL: 
shall  appear  for  the  State  in  the  su- 
preme court,  when,  -  -        28 
in  cases  of  habeas  corpus,  when, "    -         29 
shall  furnish  forms  to  district  clerks, 

&c.,  -  -  -  -      945 

shall  report  to  the  GoYcmor,  Ac^  -  947 
duty  of,  in  certjiin  cases  of  appeal,    .    7S4 

BAlL--5/^  Recognizance,  Bail  Bi/fyl : 

1.  Gtrutral  rules  applicable  in  aU  ca^ts  of : 
excessive,  shall  not  be  required,      -  8 

prisoner  when  entitled  to,   -  -  6 

definition  of  the  term,  -  -      257 

security  given  by,    -  -  -      258 

deQnition  of  recognizance,  -  -       259 

of  bail  bond,  -  -  -       2fjO 

bail  bond,  when  entered  into,  -       261 

includes  recognizances  and  bail  bond?,  2C2 

■  262 

26:^» 
:2G4 


26.'v 
2ii6 


definition  of  ''on  bail,"  ''given  bail," 

recognizance  when  sufficient, 

bail  bond  when  sutficiert,    - 

rules  prescribed,  applicable  to  all  cases 

of,  -  - 

recovery  u|>on  recognizances,  ilc^ 
how  recognizances,  &c^  are  construed,  2fi7 
rule  as  to  married  women  and  minors,  2«iS 
sureties  and  their  suf^ciencv,  2<»9 

sureties  to  be  severally  bound,  281-2><:' 
projHTty  exemj)t  from  liability,  -  270 
oath  to  be  taken  by  surety,  -       271 

rule  as  to  amount  of  bail,     -  -       272 

2.  Sii.n\udir  of  jrrinrijHtl  f/y  his  hnil^ 

273  to  2sr» 
may  surrender  principal,  how,  -  273 
during  term  of  court,  -  274-276 

in  ca>e  suret}'  desires  to  surren<1er,  274 
when  surrendered  in  vacation  of  court, 

order  (^f  the  court  in  case  of  surrender,  276 
warrant  of  commitment  by  magistrate, 

for  failure  to  give  other  bail,  -  277 
as   to   sending   defendant    to  another 

county,  in  case  of  suirender,  -  278 
authority  of  shmtf  to  take  bail,  279-2Si> 
surrender  of  one  surety  releasesnll,  282-2^"' 

3.  Bffc/f  rTnniiiiinq  rovrt  : 

what  rules  applicable  to,     -  -       284 

magistrate,  in  a  proper  case,  shall  re- 
quire bail, 


motion  in,  and  how  made,  -  -       675 

niu.>t  be  made  within  two  days  after         I      for  ofl'ences  less  than  capital, 
verdict,     -  -  .  .      ^t^\    xuVe  iu  capital  cases. 


28r» 
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ARTICLE. 

B  ATTi — amtiniud  : 

amount  to  he  fixed  by  magistrate,  288 
rcjisonable  time  to  be  allowed  to  pro- 
cure bail.  _  _  -  289 
coinmitment  for  failure  to  give  bjcil,  290 
bail  bond  to  btf  prepared  by  whom,  291 
as  to  fonn  of  bond,  -  -  -  292 
accused  .set  at  liberty  on  giving  bond, 

293,  294 
j)r(>ceedings  to  be  certified  by  magis- 
trate,       -  .  - 
4.  B'dl  hf/  icUftfsn: 

may  be  required  of  witnesses,  -       297 

amount  of  bail,  how  regulated,        -       298 
bond  how  recovered  upon,  -  299-450 

in  ca^e  of  pro[)crty  taken  under  search 

warrant>*,  -  -  331-333 

in  case  of  change  of  venue,  -  -      534 

forfeiture  of  bail,     -  -        407  to  417 

when  recognizance  or  bail  bond  may  bo 

forfeited,  -  -  -      407 

mode  of  forfeiting,    -  -  -      408 

surety  to  be  cited,  -  -  409-412 

answer  of  sureties,  -  -  -      410 

failure  of  surety  to  answer,  -      412 

causes  which  ex(M:erate  sureties,     413-414 
c^>urt  may  remit,     -  -  -      415 

appearance  before  final  judgment,    -      416 
when  no  .sufficient  cause  i?*  shown  for 
the  failure  of  defendant  to  apjwar, 

417-418 
taken  by  sheriff,  when  ariesting  under 

capias,      -  -       424, 426, 429,  432 

taken  by  coroncir,    -  -    808-869-871 

in  ca-e  of  fugitives  from  justice, 

885,  887,  889,  886 
defendant  entitled  to  bail  when  con- 
tinuances nave  been  granted  to  the 
State,       -  -  -  -      524 

uponap|)eal,  -  -  721,722 

forfeit»ire  of.  to  collect  fine,  -       695 

in  cases  tried  before  justices,  mayors, 

and  recordei-s,       -  -    823*,  840,841 

in  cases  before  coroners,       -    868,  869,  871 

BAIL  BOND— .S'<'  BaU,  Snrety: 

to  be  taken  wljere  the  life  of  a  person 

is  tineatened,       -  -  -        91 

definition  of.  -         257-258-200-2()l 

wiien  sufficient,        -  -  264-292 

recovery  upon,        -  266-407  to  417 

how  construed  as  to  the  appearance  of 

the  party,  -  -  _      267 

in  case  of  property  taken  under  search 

warrant,  -  _  _       333 

executed  before  coroner,      -    868-869-870 
appropriation  of  money  collected  un- 
der, -  -  -  806-807 
fees  for  collecting,                  -  808 

BAILIFF: 

appointed  for  grand  jury,     -  -      358 

his  duties,                 _             _  _       359 

on  tlie  trial  of  criminal  action,  -      608 

his  duties,     -            -            -  -      609 
BILL  OF  EXCEPTIONS: 

to  any  decision,  &c.,  of  the  court,  shall 

be  signed,             .            -  .      G03 


AUTICLI. 

BOND— Si'^  Bail,  Bail  Bmul  : 

to  be  taken  by  magistrate,  -        81 

when  sufficient,        -  -  -        84 

how  sued  on  and  collected,  -  87-88 

surety  may  exonerate  himself  from,  how,  89 
duty  of  magistrates  as  to  amount  of,  90 
oath  by  surety  to,  -  -        9<) 

to  prevent  the  circulation, "Ctc^of  libel,     95 
may  be  required  after  conviction,  for 
engaging  in  occupation  injurious  to 
public  health,       -  -  -       108 

nature  of  the  bond  and  mode  of  en- 
forcing, -  -  -  -  109 
proof  of  breach  of  bond  in  such  case,  110 
sureties  on,  to  be  severally  bonnd,  281-283 
surrender  by  one  surety^  discharges  all,  281 
ai)propnation  of  money  collected  un- 
der, -  -  -  806-807 
fees  lor  collecting,    -            -  -      808 

CAPIAS: 

term  defined,  -  -  -      420 

when  sufficient,-        .  .  -      421 

when  to  be  issued,  -    418-419-422 

if  not  executed  \^  ithin  the  time  direc- 
ted, .  -  .  .  423 
any  peace  f>fficer  may  arrest  under,  425 
defendant  to  be  delivered  to  the  sheriff,  425 
sheriff  may  take  bail  when,  -  426 
defendant  to  be  brought  before  the 

court  when,  _  -  -      427 

to  be  confined  in  jail  when,  -      428 

of  the  bail  taken  by  sheriff,  when  ar- 
resting under,      -  -  .      429 
arrests  under,  when  made  in  the  coun- 
ty of  the  prosecution,      -  -      430 
arrests  under,  out  of  the  county  of  the 

prosecution,  -  -  431-434 

in  capital  cases,        -  -  -      4^U 

in  felonies  not  capital,  -  -      432 

in  misdemeanors,     -  -  -      432 

in  bailable  cases,  where  the  defendant 

refuses.  &c.,  -  -  -      433 

where  the  defendant  has  been  placed 

in  jail,      -  -  -  -      434 

arrest  under,  after  judgment,  -      692 

in  case  of  escape  before  or  after  vei-dict,  697 


execution  of. 


-    698-699-7t5 


CHALLENGE: 

to  tiie  array  of  grand  jurors,  262-363 

to  any  member  of  the  grand  jury,  362-364 
to  be  decided  summarily,    -  -      365 

when  challenge  is  sustained  to  the  ■ 

array,       _  -  -  366-367 

to  the  array  may  be  made,  when,  369 

to  pjirticular  person  when,  -      309 

delinition  of  "array,"  -  -      368 

to  juror  for  the  trial  of  criminal  action,  566 
is  either  to  the  array  or  a  single  juror,  567 
State  m.iv  challenge  array,  when,  568 

by  the  defendant,  when,      -  -      569 

to  individual  jurors  are  peremptory,  or 


for  cause. 


570 


definition  of  peremptory  challenge,        571 
number  of  peremptory  challenges  in 

capital  cables,        -  -  -      570 

in  felonies  not  capital,         -  -      573 
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"I 


-  57;^ 

827-828 
575-^70 


892-903 
G44 


.342 


CHALLENGE— c(>///wi?/*t/  ; 
in  misdemeanors, 
to  jurors  in  justices'  courts, 
for  pjin-e  defined, 
what  are  causes  of,   -  - 

juror   sworn  to   answer  questions  in 

case  of,     -  -  -  -      577 

as  to  certain  special  causes  of,  -       578 

court  is  the  judge  of  the  qualification 

of  jurors,  -  -  _       579 

CHANGE  OF  VENUE:  527  to  538 

CHARGE: 

of  the  cc.)urt  in  criminal  actions,  594  to  G02 
CHIEF   JUSTICE   OF  A  COUNTY— 
See  Mag  ht  rate : 
subject  to  removal  for  neglecting  cer- 
tain duties,  -  -  -         33 
duty  of,  in  respect  to  vagrants  and  dis- 
orderly persons, 
CHILD: 

wlien  incompetent  to  testify, 
CITIZEN : 

trial  of,  by  due  course  of  law, 
CLERK  OF  COUx\TY  COURT: 
shall  keep  a  list  of  p:rand  jurors, 
shall  furnish  to  district  clerk  a  list  of,    344 
CLERK  OF  THE  DISTRICT  COURT:  ' 
his  jroueral  duties,  -        544-47-48 

shall  issue  writ  to  summon  grand  jurors,  445 
duties  of,  in  case  of  change  of  venue,  532-533 
as  to  special  venire  facias,  549-553 

shall   issue  warrant  for  the  execution 

of  sentence,  -  -  _       COO 

capias  on  judnnient  to  collect  fine,  700 

on  ju(I<rnu'nt  of  iniprisonuient,  705 

niuke    out    Ci'rtilicd    C(>i)les  of  judc;- 

nionts,      -  -  -  <)*.)9-700 

duties  of,  in  regard  to  appeals, 

729  to  7:^2,  707,  740,  75 1 
shall  report  to  Attorney  General,  044-94G 
fee^  of,  -  -  *  052d-055-y72 

(^LKllK  OF  SUPUEMK   COURT: 
duty  of,  in  rehifion  to  ap]»eals, 

"-•>'>      '••i,»      TOn     TT''*     "  r.i\ 

<o.i,  <  o(),  /oy,  /5o,  /o.' 
co-t  aocruinir  to,       -  -  -       1)71 

CODE  OF  nilMIXAL  PROCEDURE: 

it-:  obi(>('t-.  -  -  -  1 

;ieMtra]  provisions  of,  -  1  to  27 

(livi'lcd  into  five  parts, 
I>rovi>i<)ns  of,  liberally  coastrued, 
when  roninion  law  to  be  reported  to, 
(X)MMrrMEN  T— .S;.   Knuuinuiy  Court, 

after  liearing  before  an  examining  court, 

250  to  255 
COMMON  LAAV: 

when  to  \)V  re>orte(l  to,         -  -  27 

riiU:s  of  evidence  of,  how  fir  applicable,  r>.')8 
rules  of,  a  ;  to  inoonij)etency  of  certain 
perM)Ms,    -  -  *-  .        OIS 

COMMl  TA'rioX    OF  FUXISILMEXT 

COM'ESSroN: 

of  defenilant  may  be  u-ed  against, 

of  ^>lavc>  w\ilw  not  U)  \iVi  \\se^^ 


ARTICLK. 

CONSTABLE— &f  Peace  Omctr: 
CONSTITUTIONAL  PROVISIONS: 
applicable  to  the  prosecution  of  of- 
fences,     -  -  -  3  to  IG 
legislative  construction  of  section  l(i, 

bill  orrigbts,       -         •  -  -        17 

of  gection  12,  of  bill  of  rigbts,      18,  19,  20 

CONSTRUCTION : 

legislative,  of  section  10,  bill  of  rights,    17 

of  section  12,  bill  of  rights,  18,  19,  20 

CONTINUANCE: 

by  operation  of  law,  -  -      513 

raay  be  granted  by  application,  514 

first  application  for  by  the  state,     515,  517 
subsequent    applications   for   by   the 

state,        -  -  -  510,517 

first  application  by  defendant,         518,  520 
subsequent  application  by  defendant, 

519,  .-»20 
applications  by    defendant    must    be 

-      521 


sworn  to. 


2.') 
27 


^i^T) 


\ 


not  necessary  to  file  a  written  motion,  522 
where  no  service  has  been  made  of  the 

indictment.  .  -  -       52.3 

in  capital  ca'^es,        -  -  -       504 

when  granted  after  trial  commences,      520 
CONVICT-S^Y'  Coiicu'fhii,  Jiulgme^U,  Sen- 
ttin'e : 
conveyed  to  the  penitentiary,  700,  707 

CONVICTION: 
can  be  ha<l  only  upon  legal  verdict  or 

plea  of  guilty,      -  -  -        22 

no  person  can  be  punished  until  after,      17 
nor   subjected  to  second   prosecution 

after,*       -  -  -  -         \^ 

explanation  of  the  rule,       -  -         V) 

jinljiUK'nt  upon,  in  cases  of  felony,  02^ 

dcfenflant  in  case  of,  to  remain  in  cus- 

t4.Mly,  wlien,  -  -  -       (V.A 

cjiiuiot  be  had  on  the  testimony  of  ac- 
complice unk>«,  -  -       (f7)?j 
judgment  upon,  in  ease  of  felony,  082  to  O'.H) 
in  ea.-e  of  mi.-demeanoi",       -              -       ('.•.♦l 
entorcing  iudjiuient  in  eaNC  of  fine.  (»0^>  to  70.'i 
in  ea.-e  of  imprisonment,      -         7(M  to  7U7 
in  capital  ea-e,          -              -         7U8to717 
COKOXEIUSV-  Mofjis^rnf,,  Lt^^ne.^f^  P.-a-t 
Offi'u  r  : 
subject  to  removal,                -              -         Z^ 
shall  hold  inquest,  when,     -              -       S.')l 
nsay  oau<e  body  lo  be  disinterred,  8;"i2 
sIm'I  net  upon  verbal  or  written  infor- 
mation,        -          -             - 
pci  Oil  (iyinu"  in  prison, 
juiy  of  inque-t  sununoned, 
number  of  juror>,     -             -              - 
n  fu-al  of  jurors  to  obev, 
shall  proceed  to  the  dea«l  bgdy, 
oat!i  to  be  administered  to  jury, 
may  >unnnon  witne-v"»es, 
shall  cau^e  testimony  to  be  reduced  to 

wrilin.2*,  -  -  - 

witne-i-e.-,  liow  examined,     - 
shall  >\):\\  and  certify  verdict  of,      ^iV.\,  87(i 
shall   keep  minute  book   of   proceed- 

\^^*^>%         -  -  -  -       S04 


853 
>o4 
8.'»'» 
8'>fi 

sr,7 

N)8 
8;V,* 

8*a 
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ARTIOLB. 

CORONER— <-07i^tnMe^; 

may  i^uc  warrant  of  arrest,  when,  865,  872 
warrant  of  shall  be  executed  by  peace 

olficer,     -  -  -  806,874 

as  to  sufficiency  of  warrant,  867,  873 

may  commit  to  jail  person  accused,        868 
bail  bond  by,  -  -  869,871 

shall  file  papers  with  district  clerk,       870 
justice  of  the  peace  may  act  in  absence 

of,  -  -  -  -       875 

person  arrested  by  warrant  of,  not  be 

taken  from,  _  -  _       gjy 

cost  payable  to,       -  -  965,  966 

pay  of  jurors,  -  .  _     D68a 

COST  : 

in  cases  of  habeas  corpus,  166,  758 

how  collected  in  criminal  actions,  698  to  703 
collection  of,  in  justices'  courts,  845  to  850 


taxation  of, 
to  be  paid  by  the  state, 
to  be  paid  by  counties, 
to  be  paid  by  defendant, 
to  the  attorney  general, 
to  district  attorney, 
to  clerk  of  supreme  court, 
to  district  clerk, 


949,  950,  951 
952  to  956 
957  to  968 
969  to  973 

-  970 

-  971 

-  971 

-  872 
-    973,977,978 


975 

-  976 

-  977 

-  979 

-  978a 

-  978b 


957  to  968,  978 


to  sheriff, 

in  justices',  mayors'  and  recorders'  courts, 

974  to  978 

to  justices,  mayors  and  recorders, 

to  constable, 

to  sheriff,     -  -  - 

to  be  paid  by  a  witness, 

in  case  of  slave, 

in  case  of  free  negro, 
COUNTY: 

when  liable  for  costs, 
COUNTY  COMMISSIONER— &cJWai7- 
U'tratc,  OiKiitf/  Court: 

subject  to  reiNoval,  -  -         33 

COUNTY  COUllT— See  Jnn/,  Grand  Jury : 

shall  compensate  tlie  sheriff  for  expense 
of  keeping  prisoners,        -         41,  42,  43 

duty  of  in  rcsj)oct  to  grand  juries,  335  to  343 

duty  of  as  to  insane  persons,  792,  703 

duty  of  as  to  vagrants,  -      895  to  898 

dutT  of  as  to  appropriation  of  fines, 
i\:c.,  -  -  -  967,968 

COUNTY  TREASURER: 

drafts  ui)on,  in  favor  of  sheriff,  &c., 

964,  966,  967,  968a 

COURTS: 

si  1  all  be  ojHin  for  redrew  of  wrongs, 

proceedings  in  shall  be  public, 

having  jurisdiction  in  criminal  actions, 

as  to  supreme  court, 

as  to  (li>trict  courts, 

as  to  justices'. courts,  -  61  to  65 

as  to  mayors'  and  recorders'  courts,         65 

CRfMlNAL    ACTION— »S^€  Lhnifatim, 
Vrniff^  Indict  Vint  f,  LiformotUm : 
proceedings  in  regulated,     -  -       981 

is  prosecuted  in  the  name  of,  -         51 

time  when  commenced,  -  182  to  189 
proper  county  for  prosecution  of,  100  to  208 
for  offence  committed  out  of  the  State,  205 


8 
23 
57 
58 
59 


ARTICLl. 

when  barred  where  different  counties 

have  jurisdiction,  -  -      206 

shall  be  dismissed  if  no  indictment  is 


presented. 


537 


when  district  attorney  may  dismiss,      538 
in  case  of  persons  jointly  indicted,  588 

evidence  in,  638,  to  668,  764  to  780 

costs  in,       -  -  -        949  to  979 

DEFENDANT— &€  Accused: 
DEFINITION: 
of  words  and  phrases  used  in  the  Code, 

49  to  55 
DEPOSITIONS; 
when  taken,  -  -  764,  765 

right  of  the  State  to  cross-examine,       764 
as  to  consent  of  defendant  that  the 

entii*e  evidence  shaft  be  used,  764 

may  be  taken  before  whom,  766,  767 

of  non-re.-ident  witness  temporarily  in 

the  State,  -  -  -      768 

rules  in  civil  cases  to  apply,  when,  769,  770 
oath  to  be  taken  by  defendant,         -       771 
written  interrogatories  to  be  l^led,         772 
certificate  of  officer  as  to  the  identity 
of  witness,  .  _  _       773 

certificate  of  authentication,  -      774 

taken  before  examining  court  without 

interrogatories,    -  -  -      775 

without  commission,  -  -       776 

in  what  case  the  magistrate  shall  on 

request  take,        -  -  -       776 

duty  of  officer  to  take  deposition,  777 

return  of,     -  ■»>  -  -       778 

oath  to  be  taken  before  reading,     779,  780 

DEPUTY  CLERK— See  Qtrk  of  Distria 
Court: 
may  perform  any  duty  of  his  principal,     48 

DEPUTY  SIIERiFF— &e  Sheriff: 
may  perform  duties  of  sheriff,  -        46 

DISORDERLY  PERSONS: 

proceedings  against,  -         901  to  905 

DISI^RICT  ATTORNEY: 

shall  represent  the  State,     -  -         30 

before  examining  court,        -  -         31 

his  dutv  in  relation  to  cases  of  habeas 


corpus.     -j^%. 


156 


may  go  lieford  the  grand  jury,  when,      373 
shall  advise  tlio  grand  jury,  -       374 

may  examine  witnesses,  &c.,  -       375 

shall  prepare  indictments,  «S:c.,  385,  386,  387 
fees  payable  to  as  cost,         -  808,  971 

DISTRICT  COURT— S^e  Hciltas  Ciyqmtc 
jnri>diction  uf,  -  -  -        59 

jurisdiction  of  judge  of,         -  -         60 

may  cause  arrest  of  persons  to  prevent 

offence,     -  -  -  -         93 

may  grant  injunctions  to  suppress, 

108,  113,  116 
may  grant  writs  of  habeas  corpus,  122 

duty  of  judge  of,  where  application  has 

been  made  for,     -  -  126,  127 

shall  grant  writ  of,  without  delay,         131 
judge  of,  may  grant  writ  of,  without 

ap)>lication,  -  -  -       132 

may  issue  warrant  in  certain  cases,  133^  151 
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ARTICLK. 

DISTRICT  COURT— confui?if.fK- 

reasonable   time   for   production   of  a 

prisoner  allowed,  -  -       150 

general  duties  of  in  relation  to  habeas 

cori>us,     -  157  to  10;i,  160,  1G8,  170 

costs  in,  -  -  052  to  073 

DYING  DECLARATIONS— 5^e  EvUIence: 
when  competent  te.^tiniony,  -       6G0 

ELECTIONS: 

suppression  of  unlawful  assembly,  &c., 

100, 107 
ELECTORS: 

privilejied  from  arre-t,  when,  -         11 

ESCAPK: 

of  defendant,  before  or  after  verdict,      007 
capins  to  be'issued,  -  -       007 

EVIDKNCK— SVe  />^><;^/'/r>,^v  ; 
Gnteral  rfJcs  af : 

rules  of  the  common  l.iw  to  govern, 

Iiow  far,  >  _  -      638 

rultvs   prescribed   by   statute   in  civil 

suits,  ttc,  -  -  -       089 

pre-iumption  of  innocence,  -      0-10 

rules  as  to  offences  consistinjr  of  degrees, 

041,  042 
jury  are  judges  of  the  facts,  &c.,  043 

Ptr,s»'(s  irho  mnjf  fes^iftf  : 

enumeration  of  tho.iC  who  arc  incom- 
petent,    -  -  -  044, 046 
court  may  interrogate  witness  a»  to 

hi-i  competency,    -  -  -       045 

liu-!):i!id  and  wife  shall  not  testify,  tic,  047 


e.\('iM)ii()n  to  tlie  rule, 


04< 


lni-l).ind  and  wife  mav  te>tifv  for  each 

oti-r,        -  -'  -"  -  04S 

J;n>!>  ;'.id  and  wiff  s!iall  r.ot  te-tify  ag\>t 

v:\r\i  otluT,  except,  -  -  Ol8 

reii-iou-  bi'lii-f  i»f  a  witne^'i,  -  (»4'.> 

jn']_e  (d"  tilt*  Court,  is  C(Hiipt.'tcnt,  050 
w!:cii  a  ju-luc  -!uill  not  )>c  rciiuired  to 

testily,    "  -  -  -  -  051 

ni  ly  he  NW<»r*n  by  tl.e  cl'-rk,  -  r>52 

rnh'  as  to  the  cvit^-ncc  of  accomplloes,  G5.'i 


ARTICLB. 


A.^  (  >  ; 


<■  r'  f'i'ii  r  ,/!/( ,.■  •,■ 


a--  io  lrea>(*n,  -  -  054,055 

rnle  where  two  wltne.-;  e-,  or  one  with 
<ori-.>lioi-.iliii^'  ci re un-^tanucs,  are  re- 
in pi  ire.  i.  -  -  _       f,')(; 

n^  to  pi  rjuiN ,  -  -  -       <'57 

as  to  for' •"i TV,  -  -  058.05'.< 

I)-/n  i  ■'■€  a  '■'' :ini-^ : 

r'.de  a>  to  competency  of,     -  -       OGO 

Jtjt  '■.  "i  .  (\ii'.^  j/r-'i'l.^/'his  /v/'.'//,/.'/  fo : 

whci'c  T).:ri  of  a  dcchirati(Mi,  Sic.^  is  of- 
fer, d',        -  -  -  .       CtM 

w'.t  re  a  dotailc  1  dcilaration,  Sic,  i>  of- 
fered,        .  -  .'  .       (](j\ 

wIkiv  an  in-trinncnt  i-^  partly  writ  Jen 
and  p.ij  tly  jd'intcd,  -*  -        Ofio 

wir.jc-,  dciiif-  or  doo,  wol  recollect  tlie 
•  '\'f  ntion  of  an  i.i-trnnient,  -       00(5 

proof  of  handwritin;^  by  comparison,      Ot»7 

in  what  manner  n  i>artv  mav  contra- 
(h'ct  his  own  witness,        -  -       G(]^ 

in  caftvs  before  j\vs\\v:e.v  cvjwyX*,  ke.,        "^Vu  \ 


EXAMINING  COURT: 
definition  of  the  term,         -  -        55 

pr(K?eefling3  before,  -         233  to  250 

bail  before,  -  -  2S4,  !2% 

88  to  witnesses,        -  -    2^»7, 21»S,  -JOO 

vohintary  statement  may  be  used  in 

evidence  ag:iinst  defendant,  -      662 

depositions  taken  before,      764, 775  to  778 

EXECUTION: 

of  judgments,  -  -        698  to  7 17 

writ  of,  to  enforce  judgment,  -      701 

of  the  penalty  of  death,  708  to  717 

of  judgments  in  cases  tried  l>efore  Jus- 
tices, mayors  and  recorders,     845  to  850 

FELONY — .S^j^*  Li^/kimtnf,  Arraignmin*^ 
Jn.'hrmtn1 : 
can  be  prosecuted  only  by  indictment,  300 
process  for  witnesses  in  case  t)f,       43r>,  437 
on  trials  for.  defendant  must  be  pre^ 

cnt,    ,       -  -  -  -      540 

shall  be  placed  in  custody  if  on  bail,  542 
challenges  to  jurors  in  case  of,  572,  573 
judgment  in  ca,sc  of,  -         682  to  690 

enforcing  judgment  in  case  of  felony, 

not  capit4d,  -  -  706,707 

in  capital  ease,  -  -       708  to  717 

appeals  in  case  of,   721,731,735,736,747,748  ' 

FINES: 
capias  to  collect,       -  -  .      692 

execution  to  collect,  -  -      701 

collection  of,  -  -        C98to70;; 

forfeiture  of  bond  in  case  of,  -      005 

how    defendant    may    be    discharged 

from,         -  -  -  002-X03 

approj)riation  of,       -  -  MmV-S(»7 

duty  of  countv  court  in  relation  to,  Of>7-0''S 
f<'e>  to  otlicers  for  collecting,  -       Si  S 

mav  be  remitted  bv  the  governor,  ^^-'J 

F()KFKm;HKS: 

of  money,  how  remitted,      -  -       8('0 

of  land,  !iow  remitted,         -  -       8lO 

ai)propriation  of,       -  -  SOri.StC 

duty  of  countv  court  in  relation  to,  007. '.♦'■>> 
fees  tor  collecting,    -  -  -       i^\i< 

FOKOKKV: 

rules  of  evidence  in  cases  of,  058,  050 

FKEK  1>FI{^0NS  OF  COLOR: 

competent  witne>.-es,  when,  -       t'44 

dcliiiition  of  the  term,  -  -       OiHl 

cannot  lawfullv  immii-rate  to  the  Slate,  0<-.S 
maui-^trate  may  is^ue  warrant  a-jain-t, 

when,        -   ^         -  -       '      .       ()(U 

when  arresttul.  .^hall  be  brought  l>ef.u-e 

t!ie  m:igi>tr:itc,     -  -  -      IHi'^a 

magi>trato  <h:l!  ordir  the  hiring  out,  Obi 
j>r<x'eci>  of  iiirc,       _  _  _        \t\\ 

may  aL:ii»i  be  hired  out  for,  \^  hen,  012 

]»n)'*eeds  or-C'"n'i  hiring.  tU3,  014 

to  be  again  Nr.'.rned  to  Iimvc  the  State,  014 
may  be  >u\(\.  if  he  fail-"  to  leave,  015 

ownership  of.  vestc'I  in  pnrcha-er,  Oj*> 

proceeds  of  >ale,  how  <ii.>j>osed  of,  0W» 

shall  be  treated  as  a  slave  while  hired.  017 

FrtilTlVLS  FROM  JUSTICE: 

from  another  State,  t^c,  to  be  deliverM 


\X\N, 
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ARTIOLS. 

FUGITIVES   FROM   JUSTICE  — mi- 

ti  lined : 
judicial  and  peace  officers  to  give  aid  in 

the  arrest  of,         -  -  -      879 

when  delivered  up,  -  -       88U 

duty  of  magistrates  in  regard  to  the 

arrest  of,  -  -    882, 885, 888 

complaint  to  procure  warrant,  -       883 

warrant  for  the  arrest,         -  -       884 

bail  or  commitment  in  cases  of,  885,887,889 
of  the  proof  to  be  produced  in  cas«s  of,  880 
mapristrate  shall  give  notice  of  proceed- 

inp^>  against,  to  th^  district  attorney,  888 
district  attorney  shall  give  notice  to 

governor,  &c.,       -  -       888 

when  to  be  discharged  after  commit- 
ment or  bail,         -  -  -       889 
where  a  person  has  been  once  arrest- . 

ed,  itc,     -  -  -  -       890 

escaping  from   this   State,  proceeding 
relating  to,  -  -  -       S81 

OOVEKNOU : 
may  remit  tines  and  forfeitures,  809 

shall  report  in  such  C4ise  to  the  legisla- 
ture,        -  -  -  -       809 
may  remit  forfeitures  of  land,  rights 

and  privileges,  when,        -  -       810 

may  commute  punishment,  -       811 

may  reprieve  and  delay  execution,  812 

duty  of,  in  respect  to  fugitive-*  from 

justice,       -  878,880,881,889,890 

shall  report  to  the  legislature  relative 
to  crime,  _  -  -      948 

GRAND  JURY: 

when  to  bo  selected  by  the  county 

court,       -  -  -  335,337 

not  less  than  fifteen  nor  more  than 

twenty,    -  -  -  -       338 

qualifications  of,       -  -    339, 341, 351 

proceedings  of  the  county  court  to  be 

recorded,  <1'C.,      -  -  -       340 

names  of  to  be  placed  on  a  list,  &c.,       342 
service  to  fall  equally  upon  all  citi- 
zens, t^c,  -  -  -      343 
list  of,  furnished  clerk  of  dist.  court,      344 
clerk  of  district  court  shall  issue  writ 

for  sunmiouing,     -  -  -       345 

menjbei'ls  of,  to  be  notified  by  the  sheriff,  34G 
when  there  is  a  failure  to  select  and 

summon,  _  .  -       347 

the  court  shall  proceed   to  impannel, 

when,       _  _  _  348,353 

to  be  interrogated  as  to  his  qualificat'ns,  349 
questions  to  be  asked  before  impannel'g,  350 
person  summoned  who  is  not  qualified,  352 
.  when  less  than  fifteen  are  present.  354 

when  bv  challenges  less  than  fifteen 

remani,     -  -  -  -       tlOD 

foreman  of,  to  be  appointed,  -       350 

oath  to  be  administered  to,  -       350 

instructed   by  the  court  a«  to  their 

duties,      -  -  -  -      357 

bailitis  to  be  appointed  for,  -      358 

to  obey  instructions  of  the  foreman,  &c.,  359 
a  grand  juror  is  said  to  be  impannelled, 

when,       -  -  -  -      SCO 


ARTICLB. 

defmition  of  "panel,"  -  -       300 

when  foreman  of,  is  absent,  another 

appointed,  -  -  -       301 

array  of,  may  be  challenged,  when,  -02 
cause.of  challenge  to  the  array,  -  303 
to  a  parti(iilar  juror,  -  -       301 

court  shall  decide  summarily  upon,  305 
when  challenge  to  the  array  issustain'd,  306 
when   the  number  is  reduced  below 

fifteen,      -  -  -  -       307 

"array  of  grand  jurors,"  meaning  of,  308 
time  for  challenge  to  the  arra}',  -  309 
to  particular  person,  -  -       309 

twelve  members  constitute  a  quorum,  370 
duties,  privileges  and  powers  of,  371  to  389 
shall  proceed  todischarae  duties,  when,  371 
suitable  place  to  bo  provided  fur,  371 

deliherations  of,  shall  ;be  secret,  372 

penalty  for  divulging  secrets  of,  372 

district  attorney  ^ay  go  before,  wlien,  373 
mav  send  for  th«  dist.  attornev,  when,  374 
dist.  attorney  may  examine  witnesses,  375 
may  receive  advice  from  the  coui-t,  37C 
mode  of  asking  advice,  -  -      376 

shall  meet  and  adjourn  afwhat  times,  377 
shall  inquire  into  all  offences  liable  to 

indictment,  &c.,    -  -  -       378 

foreman  of,  may  issue  summons,  -  379 
witness  refusing  to  obey  summons,  380 
how  witness  may  be  compel'd  to  te>tify,  381 
witness,  how  sworn,  -  -       382 

as  to  the  questions  propounded,  383,  383a 
not   to   make  any  presentment  upon 

political,  moral  or  religious  subjects,  384 
vote  Jis  to  presenting  a  bill  of  indictm't,  385 
if  twelve  concur  in  finding  a  bill,  385 

memorandum  furnished  by  the  foreman 


to  district  attorney, 


380 


indictments  found  by,  shall  be  prepar'd,  387 
shall  deliver  indictments  ^n  oj)en  court,  388 
shall  be  noted  oi)  the  minutes  of  the 

court,        -  -  -  -       389 

no  objection  can  be  heard  to  an  indict- 
ment for  want  of  a  legal  grand  jury,  401 

HABEAS  CORPUS: 
privilege  of  the  writ  under  the  consti- 
tution,     -  -  -  -  7 
writ  of,  is  the  remedy  as  to  personal 

liberty,     -  -  -  -       117 

definition  and  object  of  the  writ  of, 

118  to  121 
by  whom  granted,  -  -       122 

where  returnable  before  indictment,  123 
after  indictment,      -  -  -       124 

application  for,  to  whom  made  after 

indictment,  -  _  _       125 

time  and  place  for  hearing  the  applica- 
tion under,  -  -  -       120 
earliest  practicable  time  shall  be  fixed,  127 
the  party  detained,  &c.,  may  apply  for 

writ  of,     -  -  -  -       128 

definition  of  the  word,  "applicant,"       129 
requisites  of  the  petition  for  writ  of,      130 
writ  shall  be  granted  without  delay,       131 
writ  of,  may  be  issued  without  appli- 
cation,     -  -  -  -      i:i2. 
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HABEAS  CORVVS—ronUnned : 
warrant  may  be  issued  in  aid  of, 
warrant  of  arrest  a42:ainst  the  person 

illejzially  detaining,  -  -       134 

proceedinjjs  under  warrant  so  iHsued,      135 
powers   of  tUe   person   charged  with 

warrant,    -  -  -  -      136 

definition  of  the   words,    "confined," 
"  imprisoned,"  "  in  custody,"  "  con- 
finement," "imprisonment,"         -       137 
of  tlie  word  "  restraint."     -  -       138 

in  what  cases  tiie  writ  is  applicable,  139 
person  held  as  a  slave,  if  free  may  be 

relieved  under,     -  -  -       140 

may  be  granted  where  bail  is  exces- 
sive, Ac,  _  _  _       141 
person  afUicted,  &p.,  mav  be  discharg'd, 

when,       -  -     '       -  -       142 

service  of  writ  of,  bj'  whom  made,  143 

writ  of,  how  served,      .       -  -       144 

return  of  writ  by  person  not  an  officer,  145 
writ  to  be  immediately  o}>eyed,  -  140 
nature  of  the  return  to  writ,  -       147 

return  of  writ  by  person  detaining  to 

be  under  oath,      -  -  -       148 

shall  bring  tlie  body  of  the  person  de- 
tained, except,     -  -  -       140 
rcjusonable  time  to  be  allowed  fur  pro- 
duction of,  &c.,     -            -  -       150 
where  person  refuses  to  obey,  -       152 
where  he  refuses  to  receive  the  writ, 

etc.,  -  -  -       151 

per<()U  refusing  to  ob(iy  the  writ,  liable 

for  (himaLres,  _  _  -       152 

porvui  detained  may  be  brought  by  an 

or<lcr,        -  -  -  -       ],')3 

wiiiit  is  a  suflicient  return  in  such  cases,  154 
where  prisoner  in  Jail  (lies,  -       15,3 

di't.  ntty  to  rep4'oseiit  tlie  State,  '''l,  150 
court  f»hall  app'iut  counsel  for  the  State, 

when,        -  -  .  -       150 

dut\-  of  att(»rnev  Leiieral  in  respect  to 

ea-es  of,     -     '   '     -  -  -  2'J 

])ri-<>ner  to  be  (li>^f•lla^!:ie(l,  when,      -       157 
wlicre  applicant  >tan'K  in-lii'tcd  for  cap- 
ital oHeii.'e,  _  -  _        15^ 
no  pie^unsjiticn  apiinst  deleiidant  wlio 

has  not  hren,         _  .  _        l')*.) 

duty  of  court  after  hearing  cause,  lIU) 

(ler<-n<lant  iiot  to  be  di^'harired  with- 
out lull,  i^c,         -  -  1(10, 1»*.2 
whefe  there  is  ])robablc  cause  for  his 

<let<*ntion,  _  -  _       ]Ct\ 

couit  may  <*au-ie  magistrate  tojirodnce 

procceflin'js,  Ac.,  -  -       l(i3 

no  written  is-^ue  neces-ary,  -       101 

wiiere  there  is  no  i«ne  in  writing,  1(»4 

r! '.''it  to  oj»cn  ami  conclude  t  he  argum't,  Ulo 
CO  ts  ill  rases  of  habeas  corpus,         -        10(j 
p.ocee«iing  under,  how  to  he  recorded 
or'ept,     -  -  -    107,  1()S,  109 

C(Mut  nia-  make  all  necessary  orders,     170 
the  wo.d  -M-ei. .:•","  in  what  sense  usr<],  171 
as  to  iiju-ri-^oinuent  or  detention  after 
a  <li-'-!iaige,  .-  _  .       172 

ciitilled  t«.  wvvt.  seuouA  l\w\c^  ^c.  \"'.\ 


imncLB. 

judgment  final  upon  hearing  after  in- 
dictment, -  -  173,174 
exception  to  this  rule,  -  -  176 
rule  where  there  has  been  an  appeal,  176 
disobedience  of  the  writ  or  delay  of 

service,  &c.,  _  _  -      177 

refusal  to  obey  or  evasion  of  the  writ, 

&c.,  -  -  -  -      178 

refusal  of  jailor  or  sherifif  to  furnish 

copy  of  the  process,  -  -      179 

persons  in  custody  under  the  authority 

of  the  United  States,  &c.,  -      180 

causes  to  which  the  remedy  here  proTi- 

ded  is  applicable,  -  -      181 

in  the  case  of  fugitives  from  justice,  890 
appeal  upon,  -  -         754  to  763 

of  the  transcript  on  appeal,  -      754 

hearing  on,  -  -  755,757 

to  be  revised  upon  merits  only,  -  756 
as  to  costs,  _  -  -      758 

judgment  to  be  final,  -  -      759 

penalty  for  disobeying  mandate,  700 

rule  where  person  is  detained  by  one, 

not  an  officer,       -  _  -      761 

defendant  need  not  be  present  at  the 

hearing,    -  -  -  -      762 

rule  where  applicant  is  held  to  bail,       763 

HANDWRITING: 

proof  of,  by  comparison,      -  -      667 

HUSBAND  AND  WIFK: 
shall  not  testify  as  to,  &e.,  except,         647 
canaot  lie  witnesses  against  each  other, 

except,     -  -  .  -      048 

may  be  witnesses  for  each  other  in  all 

-       64« 


cjuses 


INDICTMENT: 

witiiin  what  time  presented,        182  to  187 
when  con-idered  as  presented,  -       ISH 

when  ollences  are  connnitte<l  on,  or 
near  the  Ixjundary  of  a  county.    -      191 

when  offence  is  committed  on  a^tream 

or  hii^hway,  tVrc,  -  -  -       107 

as  to  alleiration  of,  in  particular  cases,     207 
to  be  prej)ared  by  <li>trict  attorney, 

.S<^5,  I'tSG^  .*kS7 

all  felonies  shall  be  ]. resented  by,     -       .HIK) 

all  misdeujeanors  may  be  presented  by,  391 

offences  to  be  presented  bv  indictment 

or,  Ac,     -  -         '  -  -       n02 

exception  to  the  rule,  -  -       o'>2 

defined,        _  .  .  .       ;v.)4 

when  deemed  suflicient,       -  -       lVj5 

need  not  stitewhat  i>  not  necessary  to 

be  proved,  _  .  »       ^',9f; 

certainty  which  is  required  in,  -       l\*JH 

.statement  of,  as  to  particular  intent,       .SI)** 
alle'zation  of,  where  the  di>trict  court 
of  in(jre  than  one  county  has  juris- 
diction,    -  -  -  -       400 

cannot  l»e  objected  to  for  want  of  lejral 
jrrainl  jury,  -  -  -       401 

ae(ii>ed  to  be  served  with  a  copv  of, 
when,       -  -  -   458/459,  400 

no  arraignment  until  after  service  of,     4''-^ 
Vvliere  indictment  has  been  lo>t,     -       4C't> 


INDEX  TO  THE  CODE   OF   CRIMINAL   PROCEDURE. 


820 


ABTICLK 

INFORMATION: 

within  what  time  to  be  presented,  180,187 
when  considered  as  presented,         -       181) 
allegations  of,  when  oflences  are  com- 
mitted on  or  near  boundary  of  a 
county,     -  -  -  -       191 

on  a  stream  or  highway,  the  boundary, 

&c.,  -  -  -  -       197 

rules  as  to  allegation  of,  in  particular 

cases,        _  -  -  -      207 

misdemeanors  may  be  presented  by,  391 
all  offences  must  be  prosecuted  either 

by  indictment  or  information,  -  392 
does  not  include  fines  for  contempt,  392 
defined,        -  -  -  -      402 

when  sufficient,        -  -  -      403 

shall  not  be  presented  except  upon 

oath,         -  -  -  -      404 

governed  by  certain  rules  applicable  to 

indictments,  -  -  -      400 

where  indictment  has  been  lost,  406a 

INJUNCTION: 
in  respect  to  obstruction  of  public  high- 
way,        -  -  -  113,114 
to  restrain  the  carrying  on  of  trade  in- 
jurious to  health,              -  -      108 
INQUEST— JS<Jc  C<>r(/uer: 
shall  be  held  by  the  coroner,  when,       851 
dead  body  may  be  disinterred,        -      852 
jury  of,  may  be  summoned  by,  Ac,        855 
jury  of  six  persons,               -            -      856 
jurors  may  be  fined  for  non-attendance,  857 
coroner  shall  proceed  with  jury  to  the 

place  where  the  dead  body  may  be,  858 
oath  of  jury  of,        -  -  -      859 

may  enforce  attendance  of  witness,  860 
testimony  at,  to  be  reduced  to  writing,  861 
may  be  held  in  private,       -  -      862 

how  to  be  conducted,  -  -      802 

verdict  shall  be  rendered,    -  -      863 

verdict  at,  to  be  signed  by  coroner  and 

the  jurors,  -  -  -      863 

proceedings  shall  be  noted  in  a  book,  864 
person  accused  of  the  offence  of  killing, 

may  be  arrested,  Ac,      -  -      865 

accused   person   has  the  right  to  be 

present  at,  -  -  -      865 

coroner's  warrant  shall  be  executed  by 

any  peace  officer,  -  -      866 

requisites  of  warrant,  -  -      867 

coroner  may  commit  to  jail,  when,  868 
may  take  bail,         -  .  -      868 

bond  when  sufficient,  -  -      869 

coroner  shall  file  papers,      -  -      870 

recovery  upon  bail  bonds  taken  by 
coroner,   -  -  -  -      871 

person  not  in  custody,  may  be  arrested 

when,       -  -  -  -      872 

requisites  of  warrant,  -  -      873 

warrant  shall  be  forthwith  executed,&c.,874 
justices  of  the  peace  may  hold,  -  875 
coroner  or  justice  shall  certify  to  the 

verdict  of  jury,   -  -  -      876 

rule  as  to  arrest  by  magistrate,       -      877 

INSANITY : 

acquittal  on  the  ground  of,  -  -      636 


ARTICLE. 

of  a  defendant  pleading  guilty,        -      637 
renders  witness  incompetent,  -      644 

reason  wliy  sentence  sliould  not  be,  688 
defence  of  plea  of  *'  not  guilty,"  -  497 
of  defendant  after  conviction,  how  in- 
quired into,  &c,  -  -  781  to  793 
jury  to  be  summoned,  -  781,783 
information  as  to,  -  -  -  783 
no  formality  required  on  trial,  -  784 
six  peremptory  challenges,  -  -  785 
defendant's  counsel  may  open  and  con- 
clude, -  -  -  -  786 
court  to  appoint  counsel,  -  -  787 
judgment  of  conviction  saspended,  -  788 
execution  of  judgment  suspended,  -  789 
judgment  rendered  against  defendant, 

when,       -  -  ,  -  .      790 

execution  of  judgmeat  to  follow  when,  791 
duty  of  the  county  eourt  as  to  insane 

persons,  -  -  -  792,793 

ord*»r  of  the  district  court  in  cases  of,    793 
JAIL: 
sheriff  is  the  keeper  of,  &c.,  -        37 

may  appoint  a  jailor,  -  -        40 

how  compensated,    -  -  -        41 

may  rent   house  and  employ  guard, 

where  there  is  no  jail,       -  -        43 

defendant  committed   for  refusing  to 

give  l>ond,  &c.,     -  -  -        82 

duty  of  sherift*  when  accused  is  com- 
mitted to,  -  _  _        33 
commitment,  under  capias,  428,431,433,434 
in  pi*oceedings  before  justices,  &<;.,  844,848 
confession   made   when   the  party  is 

confined  in,  -  -  -      662 

penalty  of  death  executed  within,  when 
and  how,  -  -  710,711,712 

JAILOR— &?«  Shenff,  Jail: 

may  be  ap[)ointed  by  the  sheriff^    -        40 
JUDGMENT— &c  Arrest  of  Judgment: 
in  cases  of  habeas  corpus,    -        172  to  176 
plea  of  not  guilty  after  motion,  &,c,y 

overruled,  -  -  -      512 

upon  acquittal,  to  be  entered  immedi- 
ately,      -  -  -  -      629 
upon  conviction,  when  entered,  629,682,691 
defendant  on  conviction  shall  remain 

in  custody  -  -  _      634 

arrest  of  judgment,  -       675  to  681 

enforcing  in  case  of  misdemeanor,  pun- 
ishable by  fine,  693,  694,  695,  697  to  702 
in  case  of  misdemeanor  punishable  in 
whole  or  in  part  by  imprisonment, 

696,  697, 704, 705 
of  supreme  court,  on  appeal, 

734,  735, 736, 738, 742, 744 
on  appeal  in  case  of  habeas  corpus, 

756, 759, 763 
in  justices',  mayors',  and  recorders' 

courts,     -  -  -  -      845 

how  enforced,  -  -        848  to  850 

JURISDICTION  —  &«  Pleadings  in 
Criminal  Actions,  Trial: 

of  supreme  court,    -           -  -        58 

of  district  courts,    -            -  -        59 

of  district  judge,     -           -  -        60 
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—  iiiJt  juilirt'  i>f  tlu!  law,  -  -       Mlt 


1  ju. 


,111 1  rcciirilcrM' 


ciimi-   fi2(l,  Si7.  XiS,  S:i2,  8:i4,  S;iO,  812 
of  iiiiiu'-t  850  t«i  8'»'J,  Ktii,  «0J,  t<7(i 

liiiliaiiv  iir.'.niiilie«  lor  u\|H;n«!  of,  'J5«,y5'J 
jlir'ii;f"^h:ill   iMi-ay   tsiH:ii-e,  and   be 


iusii' i?  iii;ill  iTJcurd  uruoeudings  bufore 

l.iiii,  -  -  -  -      817 

■tliiriiuv   aptMiintccl    for  county   may 

|.,.>..i4ut«  before,  -  -       818 

Wiii'i-int  to  I*  i*iuod  whi^n,  810.  820,  821 
pi>i.i;,!.iint  to  U'  i-c.li..Mid  to  writiii?,  t<2l) 
Wiiii-iiil  to  I'e  fXCfiituil  by  any  puace 

cm  c  -l;ill  I'l'  tried  witlmut  lidny,         R2|J 

dfn'i  liiit,   iiiiv    be   n'riiiircd   to  cire 

b.nl,  ,\.'..      ■         -  -  -       I*-' 

fiiiiiil.iiiil.A''.   U'Uv  rrad  to  detiubnt,  S21 


.uiliiy. 


■;-',;ill.ii;.T.-;ill..w«d;  -  S27,K2N 

ftstni.a'i'UM'li"-'--  -   SJll.  ra),  s:;i 

ml.-  -A  IKT..  .!,.f,-ii.bint  i-ioivls  piiiltv,        S:l2 
ri!.-  ii'^ii'iv  .K'feii.liiiii.  refur^w  to  iilta.!,  S:!!! 


rill    bfforrt   aii..tlier 
.din™so.,ra,ljmin.- 


CRIMINAL   PROCEDnRE. 

jieact  'jfllcor  bound  to  execute  all  pro- 

JUSTICK  OF  TIIK  VV.ACE—Sre  J'wri- 

con^Ul■■■  .m:   I  ■ r.'ktingto,  13,14 

siibjtct  to  rciiiovul  fruiii  ulttcu,  &c.,  33 

duty  o(,  in  absence  of  curuaor,         875,  676" 
dutv  of,  in  re-iioct  to  staves  ivbo  liirv 

tiieir  tinif,  Ac,  923to  y20,  942,  O-T. 

sball  niiike  report  Ac,  -  -      l'4G 

tax.itb..i  of  cnt  hv,  'J40,i)5O,951.n7«».'J7«l. 
,-.,-T  .i-nij,v(u.  ■  -  -    905,975,978 

LKiilSl.A'lub;: 
nienibers  of,  [irivilepied  from  arrest,  A«.,    12 
con-.triiotiou  by,  of  section   10,  bill  of 


risliti. 
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..    ..        12,billi.f  riplits,  18,111,30 

cannot  dcjirive  skves  of  tlio  rigbt  of 

trial  by  jury,       -  -  -        IB 

Governor  siiull  reiurt  as  to  fines  and 

(.,ridiui..>.  ■  -  -      SOS 

(.iiivfiiiin'    -.liiill    remit    forfeiture*   of 
bind,  wlicn,  -  ■  -      810 

LIBKL: 

province  of  tlio  jury  in  caitc  of,         -        10 

prooeediiii:-  to  prevent,        -  -        % 

oni-iiTivk^tioii  lor  selling  and  publi.shing.  111 

LIMITATION 


of  L' 


182 


1 183 


MAGISTRATES — S-«  Arrr^ti,  Bail,  Cmb- 
vtUaent,  Riot,  UnUiir/iU  AxMinl//^: 
whoaw,      -  -  -  -       M 

to  perfonn  certain  duties,     -  -    SS,!"; 

to  iire^crvetlie  JjiiW^,  -  -         Si 

to  iisue  pi-occss,       .  -  -         ;'.J 

to  i»ii>e  tbe  arrest  of  oltciiders,  -  32 
penalty  lor  fniluru  on  tlie  jtirt  of.  -  '■'■■'■ 
sliall   protect  any  pcmon  or  pru)KTty 

aKaiu-^t  tliTeatened  injury,         7:'.,  74,  7^ 
to  i—ue  warrant  of  arrest  ui>on  infor- 

nialion,     -  -  -  -  lsO,P3 

to  Iti-.ir  jiroof  in  sucb  case,  -         PI 

to  rt-'iuire  liond  to  pn-vent  otreiice,  81 

iLs  to  tbe  AulKcienijv  uf  tlie  wurrant  and 

bond,        -         '  -  -  -  ft."..  84 

iniiy  di-scliarjie  tlir  defeuOnnt,  when,  85, 8tl 
takinji  bonds  to  prevent  ofi'eiicts  as  to 

aliall  reijuire  bail  bond  when  tUc  life 

lias  been  tlireatenetl,        -  -         HI 

may  dirert  [icaee  oftker  to  protect,  9:; 

bond  of  a  [R-rson  cliarf^cil 


way  reiiuire 
Willi  libel 


95 


1  suppr. 


may  nppoint  fiiKHiinl  polii-e  to  prevent 

disturbances  *c,  M  elecliiin-,       l!ii,107 
duty  of,  ati  to  issuing  wari'ants  of  ar- 

aiiothiT  coiiiity,    -  -  -       ^'-Z 

may  appoint  iHTson-i  to  c-xwud-,       -       22.1 
proceedings  before,  as  an   examining 
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ARTICLE* 

MAGISTRATES— rwi^i/iw:/; 

shall  exainine  truth  of  the  accusation,  233 
niav  i)ortjx)ne  examination,  when, 

234,  239,  240 
may  place  witnesses  under  rule,  -  235 
niav  examine  witnesses,       -  -       237 

shaH  certify  the  pnK-eedinprs,  238,295,206 
diitv  as  to  voluntary  statement  of, 

241,  242,  243 
may  i-suc  attachment  for  witnesses,  244.240 
may  discharge  or  b.iil,         -  248,249 

warrant  of  commitment,  251,  252, 253, 290 
discharge  by,  .  _  -       250 

adn.Iltin^'  defendant  to  bail,  250,284  to  296 
shall  cause  bail  bond  to  be  prepared,  201 
may  require  bail  of  witnesses,  207,  298 
duties  of,  in  re>pect  to  search  warrants, 

•^  300  to  334 
to  i  v-ue  >earcli  warrants,  when,  300,307,308 
ma}  al-o  i.-.sue  order  of  arrest,  -  309 
execuiion  of  searc!i  warrant,  -       319 

stok-n  propert}'  taken  under,  322,794  to  805 
trials  before,  in  ca^e  of  search  warrant,  330 
may  require  bail,      -  -  -       331 

may  «'i>ciiar?;e  defendant,     -  -       332 

shall  keep  a  record  of  proceedings,  &c.,  334 
dutv  of,  in  respect   to  fugitives  from 

justice,     -  -  -        878  to  890 

duty   of,    with    respect    to   warrants 

fi'om  coroners,      -  -  874,  877 

with  respect  to  vjigrants,  892  to  890,  900 
wit  h  re^ipect  to  disorderly  persons,i^01  to 005 
with  re>pect  to  free  per.-ons  of  color, 

908,  909,  910,  915 

MARRIED  W0MAX^5'^  lIiLsband  and 
W,fi: 
caniu)t  be  surety  on  bail  bond,  &c.,         209 

MAYORS  AND   RECORDERS: 
juriMJiction  of,  -  -  05,  813 

rule-i  jroverning,        -  -  -       814 

concurrent  jurisdiction  with  justices,  815 
warrant  of,  to  whom  directed,  -  810 
shall  record  proceedings,      -  -       817 

RuUii  rcff'/ofiiifj  prum dings  hrforc: 

as  to  va^xrants,  -  801  to  900 

as  to  arrests,  -  -         819  to  822 

as  to  trials  before,    -  -        823  to  844 

as  to  judgment  and  execution,  845  to  850 
in  re-pect  to  slaves  who  hire  their  time, 

&c.,  -  -     923  to  026, 942,  043 

taxation  of  cost  by,  -   040,  950,  051 

costs  accruing  to,     -  -  075,  978 

MILITARY: 

mav  be  called  out  to  suppress  riot,  &c., 

06,  08,  104 
and  to  aid  in  executing  process,  90,  98 

to  obey  the  orders  of  the  civil  officer,  104 
arms  to  be  resorted  to,  when,  -       104 

if  wantonly  used  constitutes  an  offence,  105 

MINOR— .9. e  Chill: 

ciumot  be  surety  on  ]>ail  bond,  &c., 

MISDKM K ANOR^.S:-<?  IndiclmeiU, Lf/or- 
inaf.ioii : 
may  be  j-rosecuted  by  indictment  or 

A-c,  .  -  -  - 

priK-j'S  for  witncs^vs  in  ca>e  of, 


260 


391 
4Ao 


ARTIOLI. 

wlien  defendant  may  be  tried  for,  in 

his  abfence,  _  -  _       541 

challenges  to  jurors  in  case  of,  -  574 
judgment  in  cjise  of,  -  -       OOJ 

proceedings  after  judgment  in,  001  to  705 
appeal  in  case  of,  722,  730,  734,  740 

NEW  TRIALS: 

definition  of,  -  -  -       009 

shall  not  be  granted,  when,  -       07C) 

must  be  applied  for  within  what  time,  071 
exception  to  the  rule,  -  071,088 

may  be  granted  for  what  causes,  072 

when  refused,  statement  of  facts  to  be, 

&c.,  .  -  _  -      073 

eflect  of,       -  -  -  -       G74 

rule  JUS  to  motion  for,  -  084,  085 

ellet't  of,  when  awarded  by  the  supreme 

court,       -  -  -  -      750 

OATH  : 

to  be  t'lken  by  stirety  to  bond,  Sec,  90 
in  cases  j)rosecutiHl  by  information,  404 
of  grand  jurors,         -  _  -       35(i 

of  jurors  in  the  trial  of  criminal  actions 

in  the  di>trict  court,         -  -       5C3 

of  jurors  in  ju.^tices',  mayors'  and  re- 
corders' courts,     -  -  -      834 
of  jury  of  imaiCvSt,   -             -            -       850 
OFFENCKS: 
may  be  prevented,  how,       -            -  00, 08 
prevention  of,  b}'  resistance,         00,  07,  OS 
profKjrtion  of  to  injury,        -        09,  70,  72 
who  may  prevent,                  -             -         71 
duty  of  magistrate  in  preventing,   73  to  77 
duty  of  peace  (►fficer  in  preventing,  77,78,79 
magistrate  shall  is>ue  warrant  for,  Ac,     80 
when  defendant  is  brought  before  ma- 
gistrate,  -            -            -            81  to  95 
fiuppres-ion  of  such  as  arc  in  their  na- 
ture |>ermanent,  -            -        108  to  181 
of  such  iv<  aifect  public-health,  108.109,110 
of  sucli  as  are  injurioua  to  property  of 

the  public.  -  -         ill  to  115 

of  such  a*^'  allect  reputation,  -       1 10 

of  such  as  affect  peisonal  liberty,117  to  181 
prosecuted  by  indictment  or,  Ac,  392 

of  different  degrees,  -  -       ^l 

verdict  m  such  ca>es,  -  6^,G41 

where  defendant  is  convicted  ola  leas- 
er degree,  .  -  .       G42 
jury  are  bound   to  acquit  in  certain 
cases,        -            -             -            -       050 

OFFICER— .S.<;  Maghfm.'f,  Peace  Officer, 
Slurif: 
who  are  included  in  the  general  term,    54 
refusal  to  execute  process  in  cases  of 

habeas  corini^,      -  -  -       177 

delay  of  service  by,  in  such  cases,  -  177 
refusal  of  to  furnish  copy  of  process,&c.,  179 

PARDON : 
may  be  offered  as  a  reason  why  sen- 
tence sliould  not  V»e  ])ronnunced,         088 

PEAOFi  OFFICFRS— .'^r  Riots,  Arredsi 

who  are,       -  -  -  .  5.'; 

gcnend  duties  of,     -  -  -  ;54 

pTinislioMe  for  neglect  of  duty,        -  35 

to  L'.aci'lc  wariiint  of  iirre't,  -  30 
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PEACE  OFFICERS— cofrf^fitifti  ; 
may  summon  aid  when  resisted)      ".        44 

Seraon  summoned  bound  to  oberf ,    -        45 
uty  of  in  preventing  offenoeo,     77,  78,  79 
in  case  of  threats   -  -  -        77 

where  about  to  be  conunitted  in  his 

presence,  -  -  -  -        78 

conduct  of,  in  preyenting  ofTem^s,  79 

to  protect  nerson  or  property  threatened,  92 
duty  of,  in  suppressing  riots,  98,  99  to  102 
may  arrest  without  warrant,  209  to  214 
duties  of,  in  executing  warrant  of  ar- 
rest, -  -  225, 226,  229  tq  232 
bound  to  execute  process,  -  850,822 
duty  o^  in  respect  to  fugitiyes  from 

justice,     -  -  -  879,880,884 

duty  o(,  in  respeoi  to  yagranta,        -      894 
duty  of,  in  respoci  to  disorderly  per- 
sons,        -         Y  -  -      903 
duty  of,  in  respect  to  slaves  who  hire 

their  time,  &.,     -   -v      -  922.924 

costs  accruing  to,  9^3,  954,  976,  978b 

shall  execute  warrant  of  coroner,   866, 874 


PENAL  OODE: 


A 


50 


481 
482 
483 
484 
4)^5 
486 


words  used  in  this  Code,  &c., 

PER.TURY: 
rules  of  evidence  in  cases  oi^  -      657 

PERSONAL  LIBERTY  — flfes  Habeas^ 
Corpus  : 
suppression  of  offences  against,   1 17  to  181 
writ  of  habeas  corpus,  the  romie^y^  ^i  117 

PLEADINGS  IN  CRIMINAL  AC- 
TIONS : 
on  tho  part  of  the  State, 
on  the  part  of  the  defendant, 
motion  to  set  aside  indictment,  &c., 
special  pleas,  nature  of, 
special  plea  to  be  sworn  to, 
plea  to  the  jurisdiction, 
exception  to  indictment  or  information, 

487,488 
mu3t  be  in  writing,  when,  -  -      489 

rule  as  to  time  of  filing,  -  400  to  496 
two  'days  allowed  for  filing  &c,  -  490 
as  to  pica  of  guilty  or  not  guilty, 

473  to  477, 480 
plea  of  "not  guilty"  to  be  m%de  orally,  497 
evidence  under  plea  of  not  guilty,  497 

argument   and    deciQon  of   motions, 

plcaf^  and  exceptions,  498  to  512 

shall  be  decided  upon  when,  498,  499 

onler  of  argument,  -  -  -      500 

as  to  procuring  testimony,  -  -      501 

as  to  matters  which  are  to  be  decided 

by  the  judge,       -  -  -      502 

as  to  matters  proper  for  the  decision  of 

the  jury,  -  -  -  -      503 

where  motion  or  exception  is  sust'd,  504, 507 
exception  as  to  form  of  the  indictment, 

&c.,  -  -  -  -      508 

district  attorney  may  file  exception  to 

plea,         -  -  -  -      509 

rule  where  no  exception  is  taken,   -      510 
as  to  plea  of  former  conviction,  &c^  ju- 
risdiction, -  -  -      511 


15 

16 

5S7 


-    106,109»1]0 
112tolld 


111  to  115 


-   MSfttoMSd 


when  plea  is  ovemiM  dofenduit  mftj 

plead  not  gnilty,  .    _     .     512 

Tenae  not  to  be  changed  antil,  -  5:s9 
findmg  of  the  Jury  upon  special  pleae,  695 
how  disposed  o^     -  -  -    4117a 

time  allowed  to  plead,        -  -    4Ma 

PRESUMPTION: 
of  innocence,  ...     840 

PREVENTION  OF  OFFENCES: 
by  the  act  of  a  private  person,        66  to  72 
by  theactsofmagistratea,te^     73  to  107 
proceedings  before  iiiacistT«teB|fte.,80to95 

PRISONIER: 
■hall  be  bailable,  when,       -  -        6 

dyinff  injail,  -  -  155,864 

PROOESS-hS^  WriU  and  Proem: 
when  officer  ia  reeisted,       -         96, 97,f6 
dtliena  andtflitanr  called  to  mid,         96 
misdemeanor  to  rerase  aid,  -      97 

governor  may  call  upon  military  to  aid,  96 

PROSECUTION: 
to  be  in  the  name  of  tlie  State^  kc^ 
of  slavea,  right  of  jury, 
to  be  difoniaBod,  when, 

PUBLIC  HEALTH: 
of  ofiences  which  affect, 

PUBLIC  HIGHWAT: 
obstruction  o£        - 

PUBLIC  PROPERTY: 
auppressioQ  of  offenoei  as  to, 

RAILKOAD  COMPANIES: 
pfOoaedings  against, 

RECOGNIZANCE-^  BaU: 
definition  of^  -  -  -      259 

when  sufficient,       -  -  -      283 

what  is  implied  by  the  word  bail,  262 

how  construed  as  to  appearance,  267 

as  to  minors  and  mamed  women,  268 

oath  to  security  upon,         -  -      271 

certain  property  not  liable,  -     270 

in  case  of  smrender  by  bail,  274^  2tX) 

sureties  on,  to  be  severally  boond,  281 
how  forfeited  and  recovered,  407  to  417 
on  appeal,  •   -  -  722^  723 

to  be  forfeited,  how,  -  -      749 

approp'n  of  money  collected  under,       806 
duty    of   the    county  court    in   reniect 
to,  .  -  -  967,968 

fees  to  officers  for  collecting,  •      808 

REPORTS  RELATIVE  TO  CRIME: 
duty  of  the  clerk  in  respect  to,       -      944 
of  attorney-general,  -  945, 947 

of  justices  of  the  peace,       -  -      946 

of  the  Governor,      -  -  .      ^ 

RIOTS- 
suppression  of         -  -         96  to  107 

officer  may  require  aid,  when,  ftc,  96 

misdemeanor  to  refuse,        •  -        97 

Governor  nuy  order  the  military  to 

aid  in,      -  -  -  -        98 

suppression  of,         -  -  -        99 

arrest  of  persons  engaged  in,  -        99 

officer  may  call  in  aid  the  power  of 

his  county,  ...      jqo 

officer  fiuling  to  suppress,    -  •      101 

what  measures  may  be  adopted  to,        102 
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AsnoLS. 

RIOTS— cmtimied , 

officer  faiHn<;  to  suppress^     -  -       101 

what  meadure^  may  be  aiopted  to,        102 

conduct  of  military  in  suppressing,  104, 105 

SEARCH  WARRANT: 
shall  not  issue  except,  -  -  5 

definition  of  the  term,  -  -      300 

for  wJint  purposes  may  be  issued,  301 

to  search  for  and  seize  stolen  prop- 
erty, &c.,  -  -  -      302 
term  "stolen"  defined,       -       ^   -      303 
to  obtain  property  illegally  acquired, 

&c.,  -  -  -  -      304 

rules  as  to  where  the  property  was 

acquired  by  other  means  than  theft,  305 
stolen  property  concealed,  &c.,  when 

issued,      -  -  -  -      306 

to  discover  stolen  property  not  alleged 

to  be  concealed,   -  -  -      307 

to  search  place  suspected,    -  -      308 

magistrate  may  also  issue  warrant  of 

arrest  for  the  person  accused,     3u9,  310 
when  deemed  sufficient,       -  311, 312 

execution  and  return  of,  -  313  to  321 
proceedings  on  the  return  of,  322  to  334 
property  taken  by  virtue  of,  how  disr 

posed  of,  -  -  322,  794  to  896 

SENTENCE: 

when  pronounced  and  how, 

682, 683, 684.  C86  to  690 

in  case  of  appeal,      -  -.  i)88,  747, 748 

of  death,      -  -  -  -      689 

warrant  to  be  issued  upon  sentence 

of,  -  -  -  -      690 

SEVERANCE : 
shall  be  allowed,     -  -  -      587 

8HERIFF-.&!«  Peace  Officer  : 

is  the  keeper  of  the  jail,      -  -        37 

shall  place  in  jail  every  person  com- 
mitted by  lawful  authority,         -        38 
shall  notify  district  attorney  of^      -        39 
may  appoint  a  jailor,  -  -        40 

to  be  paid  by  the  county  court  for 

keeping  prisoners,  -  -        41 

compensation  for  guards,     -  -        42 

may  rent  a  room  when,  &c.,  -        43 

deputy  may  perform  any  duty  im- 
posed on,  -  -  -        46 
duties  of,  in  respect  to  the  writ  of  ha- 
beas corpus,          -           -          177,  179 
shall  keep  safely  all  prisoners,         -      255 
shall  use  no  cruel  means,     -  -      255 
duty  of,  when  a  person  is  surrender- 
ed, Ac,    -           -           -        274  to  280 
when  may  take  baU  bond,  275, 279,290, 294 
when  he  cannot  take  bail  bond,      -      280 
when  defendant  is  to  be  taken  before 

a  court  in  session,  -  274,  280 

when  defendant  is  to  be  taken  before 

a  magistrate,        ...      277 
execute  search  warrant,      -  -      313 

his  duties  in  raspect  to  the  execntion 

of,  -  313  to  321, 324, 326, 327 

to  report  to  district  attorney  as  to  im- 


pkmcnts  for  forging,  JUr. 


332 


AKTIOL*. 

shall  summon  grand  jurors,  in  what 

manner.    ...  -      346 

provide  a  place  for  the  session  o^  371 

arrest  by,  under  capias,  418,  419,  422,  423, 

425,  427,  428,  431  to  434 
bail  taken  by,  in  case  of  arrest  under 

capias,     -  -        424,426,429,432 

duty  of,  in  case  of  change  of  venue,  535 
in  respect  to  coroner's  inquests,  854, 866, 874 
as    to   summoning  jury  in   criminal 

cases,        -  -  -    551,552,653 

as  to  the  treatment  of  juries  in,  606  to  609 
execution  of  judgments,  692,  696,^698  to707 
in  misdemeanor  where  fine  is  impoi^- 

ed,  -  -p       692,  698  to  703 

in  misdemeanor  puniHied  by  imprison- 
ment, -  -^  -  696,704,705 
in  felony  less  than  capital,  -  706,  707 
in  capital  felony,  -  -  708  to  717 
duty  of,  in  result  to  stolen  proper- 
ty, -  J  -  796, 798  to  802, 805 
in  respect  to  fr^  persons  of  color,  910  to 91 6 
duty  of.  in  reipect  to  slaves  who  hire 

t lieir  time,  Ac,    -  922,  927  to  938 

costs  to  bo  paid  to,  by  State,  952, 955,  956 
by  counties,  957  to  964,  967,  968,  978b 
by  defendant,  -  976, 977, 978a 

SLAVES : 
right  of  trial  by  jury,  -  -        16 

may  be  witness  when,  -  -      644 

confession  of,  cannot  be  used  when,  663 
cannot  lawfully  hire  his  time,  -      918 

definition  of  "master"  of,    -  -      919 

definition  of  the  term  '*hire  his  time,"  920 
allowed  to  go  at  large  for  one  day,  Ac.,  921 
peace  officer  shall  ari*est  when,  -  922 
other  person  may  arrest  when,  -  922 
may  be  arrested  by  order  of  any  jus- 
tice, &c.,  ...  923 
shall  be  taken  before  justice,  mayor  or 

recorder,  -  -      924 

jurisdiction  of  justice,  mayor,  Ac.,         924 
•  shall  proceed  forwith  to  examine,  925 

shall  commit  when,  -  -      926 

shall  assess  what  fine,  -  -      926 

master  of,  shall  be  notified,  -      926 

may  be  disc^rged  when,    -  927 

shall  be  hired  for  thirty  days  when.  928 
hirer  of  shall  be  entitled  to  services,  oc.,  929 
shall  be  delivered  to  master  when,  930 
may  be  hired  for  twelve  months  when,  631 
delivered  to  master  after  second  hiring 

in  what  case,        -  .  .      932 

may  be  sold  when,  -  933, 935 

master  may  demand  and  take  slave 

before  sale,  &c.,  ...  934 
money  received  for  hire  or  sale,  -  936 
compensation  to  the  sheriff,  -      937 

sheriff  may  require  owner  to  establish 

his  right  by  suit,  938 

as  to  damages  against  sheriff,  -      931$ 

ownership  of^  may  be  established  be- 
fore the  county  court  after  sale,         939 
definition  of  term  ''owner,"  -      940 

demand  for,  may  be  made  by  agent  or 
owner,     -  -  -  -      vSi. 
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prouf  required  in  proceeding  against,    iKI2 
rule  wb«v«  the  pensop  arrested  ia  a 
free  pemun  of  color  ior  runaway,        943 

STATEMENT  OF  FACTS: 
bow  og^recfl  upon  and  prepared,      601,  673 

STOLEN  PROPERTY: 
definition  of  *6tolen,'^         -  -      303 

disposition  of,         -  322, 704  to  805 

shall  be  beld  by  the  oCBcer  subject  ta 

Ac,    ;      -  -  -  -      7M 

to  be  restored,  on  trial  for  theft  to  the 

proper  owner,      -  -  -      7Jft 

schedule  o^to  be  filed,        -  -      796 

restored  by  order^magiHtrate  when,  797 
when  delivered,  bo3l  may  be  required, 

77  798, 799 

if  hot  claimed  within  six  months,  800 

advertisement  relative  to,  -  -      801  { 

money,  how  dis|X)sed  ol{\    -  "      802 

owner  oi,  may  present  hUU:laim  to  the 

county  court,       '         V  "      ^^ 

written  instrument  stolen.(&c..  -  804 
owner  may  e«>tabli8h  his  cUum  to,  804 

pruvi.-ionA  relating  to,  apply  also  to 

property,  -  •   .       -      805 

SUBP(£NA~-&e  Witam: 
definition  of,  -  -     *       ^  '"4^ 

may  be  issued  to  any  county,  -      495 

when  a  witness  shall  be  presumed  to 

disobey,   -  -  -  -      441 

refusal  to  obey  by  witness,  how  pun- 
ished,       -  -  -         444^  446 
oath  to  be  made  l)efore  fine  is  entered 

for  disobedience,  -  -      446 

rule  as  to  fine,         -  -  447,  448,  449 

SUPREME  COUUT-Sse  Appeal : 
or\\im&\  juri^diction  of,  in  (riiminal  ac- 
■  tiotis,        -  -  -  -        58 

appeals  to,  ngulatcd,  -        718  to  703 

api>euls  to,  may  be  taken  when,  718,  710 
transcripts,  liow  Mjnt  up  to,  730,  731 

judgment  in  favor  of  the  State  when 

aflinned  upon  certificate,  -      734 

in  favor  of  defendant,  -  -      738 

appe^il  by  defendant  when  no  transcript 

is  filed,     -  -  .  -      735 

no  judp^ntent  airainst  defendant  to  be 

atfinned,  except,  -  -      736 

appt^als  to,  how  docketed,    -  -      739 

defendant  need  not  ap{)car  in.  -      740 

shall  hear  ap{>eals  at  the  earliest  prac- 
ticable time,  -  -  -  741 
Jud(;ment  of,  on  appeals,  -  742,  744 
maiMlatc  to  be  sent  when,  -  743 
ma}  make  rules  of  procedure,  -  745 
new  trial  awarded  by,  eflect  of,  -  750 
motion  in  arrest  of  judgment  sustained 

by,  -  -  -  -      751 

r«\er^al  in  favor  of  the  State,  effect  of,  752 
rc\erral  and  dismissal,  ellect  of,  -  753 
appeal  to,  in  cuse  of  hal)oat<  ror|ni.s.  754  to  703 
transcript  liow  prcfmred  and  sent,  754 

t«»  Ik'  c««n-ii'ur<»«i  ii|^)n  the  rcconl,  ^  755 
(«•  Ik;  ifvt-vil  i»u  meriu  only,  •      lli*'*] 

*lvc«  to  be  hu.i\\,    -  -  -      "aV^x 


as  to  costs,  ...      Tfg 

judgment  shall  be  final,       -  -      769 

penalty  for  refusing  to  obey  mandate,  760 
detention  by  some  person  notanofllcer,  761 
defendant  need  not'  be  present^  762 
rule  where  bail  is  ordered  to  be  giTen,  76S 
costs  in,       ...  970^971 

SUItETY~&0  Batf,  BaU  Bomd: 
to  be  sererally  bound  in  all  casra,  281 

to  bond  for  prevention  of  ofoices,  87  to  90 
how  sued,  ....  88 
oath  of^  as  to  the  value  of  his  property,  .90 
may  firee  himself  of  liability  luyw,  89 

to  bail  bond  or  recognizance  how  re- 
covered against,  266,  407  to  417 
OQ  what  day  of  term  forfeiture  may  be 

taken,      .  -  -  -     4W 

mode  of  taking  ibrfeitore, 
sureties  to  be  cited,.  -  409, 4! 

shall  answer  in  writings      -  -      4. 

fktiing  to  answw  Judgment,  shall  be 

entened,  .  ^  -  -     412 

causes  which  exonerate  sqrety,  -  413 
rule  as  to  second  cause,       -  -     414 

judgment  against  may  be  set  aside  when,  415 
final  judgment  rendered  against  when,  416 
executkm  aixm  judgments  againstj  416 
di^baigo  of  one,  releases  all,  '  *  281 
THEFT— &e  SUfUn  Prcpaiy: 
-cjg^t  to  prevent  the  oonsequeiioes  of, 

disposltldii  eC  stolen  property,    704  to  805 
THRC^ATS— .Si?  Ofetices,  PrmtUioH  of 
O fences,  MagiiiUnUey  Peace  Ojktr  : 
to  commit  offences,  duty  nf  magistrate, 

&c.,  -  73,  75,  76,  77,  80  to  92 

of  district  court,      -  -  -        93 

against  the  life  of  a  person,  75,  91 

TREASON : 

rules  of  evidence  in  cases  of,  G54,  655 

TRIAL: 
of  isMues  of  fact  shall  be  by  jury,  539 

when  defendant  must  be  present,  540 

in  absence  of  defendant,      -  .      541 

when  placed  in  custody  before  the  trial,  542 
rule  as  to  the  reitponeibility  of  bail  in 

ca»e  of  nii(»-trial,  -  .      543 

defendant  required  to  plead,  Ac.,  546 

definition  of  term  "called  for  trial ''  547 
formation  of  jury  for,  -      548  to  565a 

order  for  special  venire  facias.  .      548 

writ  to  be  ia8ued  to  the  sheriff,  >  549 
court  sliall  instruct  the  sheriff  as  to 

summoning  jury,  -  .      550 

misccmduct  of  the  sheriff  in,  -      551 

sheriff  nhall  forthwith  proceed  to  sum- 
mon jury,  -  -  -      S52 
clerk  Ahall  furnish  list  of  jurors,  Ac,     553 
defendant  shall  not  be  luxnight  to  trial 
until,        -            -            -            -       554 

liht  of  jurors  tc»  be  called  when,  555 

order  of  calling  the  lint  of,  556,  5^ 

attachment  for  abfient  juror,  -      557 

f  or-on  rot  present  at  the  cimmence- 
ntent  of  tiie  trial  muy  be  impenuelUtl 
v^Uen^       -  -  -  .      55^ 
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TRI A  \,—r(mtinmd  : 

qualification  of,        -  -  -      550 

special  venire   facias  in  felonies  less 

than  capita],         -  -  -      561 

as  to  furnishing  list  of  jurors  in,  -  562 
oath  adniini-«tere(i  to  juror,  -      5G3 

court  may  direct  jurors  to  remain  in 

attendance  for  otlier  trials,  -      504 

order  of,       -  -  -  -      580 

discretion  of  the  court  as  to  admitting 

witnes>tes  at  any  stage  of,  -      581 

placing  witnesses  under  rule,  582,  583,  584 
as  to  the  order  of  argument,  585,  586 

fieveranceupon,         -  -  -       587 

dismissal  lus  t(»  one  or  more  defendant**,  688 
jnry  may  be  directed  to  acquit  when,  589 
where  the  court  has  no  juriscliction, 

590,  591,  592 
jury  are  judges  of  the  facts  only,  593 

judge  shall  deliver  a  written  charge, 

when,       -  -  -  594,598 

Jurlge  shall  not  di-cu*<s  the  fact**,  Ac,  '595 
counsel  may  a>k  instructions,  -       596 

dut}'  of  the  court  as  to  charges  asked,  596 
charges  to  Ikj  certified  to,     -  -      597 

verbal  charge,  when  allowed,  -      599 

judge  shall  read  only  such  charges  as 

are  given,  -  -  -      600 

copy  of  charges  given  may  be  furnished 

the  jury,  -  -  _      601 

cause  shall  be  reversed  for  departure 

from,  &c.,  -  -  -      602 

as  to  bill  of  exceptions,       -  -      603 

as  to  statement  of  facts,      -  -      604 

jury  when  permitted  to  separate,  605 

jury  shall  be  provided  with  suitable 

room,       -  -  -  -      606 

no  conversation  allowed  with  jory,  607 
jur^y  shall  be  attended  by  bailiff,  608 

officer  not  permitted  to  be  in  the  room 

M'ithjury,  -  -  -       609 

papers  tt)  be  taken  by  the  jury  when 

they  retire,  -  -  -      610 

jury  shall  appoint  a  foreman,  -       611 

comnnuiication  between  the  court  and 

jury,         -  -  -  612,613 

as  to  furtlier  instruction  asked,  -  614 
disagi'eement  between  jurors  as  to  the 

statement  of  a  witness,    -  -  615 

when  a  juror  has  knowle<lge  of  a  fact,  616 
OS  to  the  prc-^ence  of  the   defendant 

during  trial,  >-  -  -  617 

discharge  of  jury  on  account  of  sickness,  61 8 

on  accotint  of  disagreement,  -  619 

on  account  of  adjournment,  -  620 

cause  may  be  again  tried  after,  -  621 
proceedings  of   the  court  during  the 

retirement  of  the  jury,    -  -  622 

verdict  nmst  be  general,      -  -  626 

rule  as  to  finding  on  special  pleas.  626 
proceedings  upon  the  return  of^  ver- 
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defendant  must  be  present  when,  -  625 
wiiere  the  verdict  is  informal,  -      627 

refusal  of  jury  to  alter  verdict,  -  628 
as  to  informal  verdicts,  &c.,  -      ()28 

upon  acquital,  judgment  to  be  entered,  629 
upcm  conviction,  judgment  to  be  enter- 
ed when,  _  -  .      629 
where  oftonce  consists  of  different  de- 
grees,      -            -            -  -      630 
what  ofiences  include  degrees,  -      C31 
ju^'  may  acquit  one  or  more  and  con- 
vict others.           -            -            -      632 
jury  may  find  a  verdict  a,s  to  one  or 

more  and  di -agree  as  to  others,  633 

proceedings  in  such  cacic,     -  -      633 

defendant  convictctVln  ca-e  of  'Idony, 

to  remain  in  custddy,       -  -      634 

to  be  discharged  on  tcquittiil,  except,  635 
as  toacquittul  on  the  gnnind  of  insanity,  636 
jis  to  verdict  u^n  a  plea  of  **guilty,"  637 
before  justices^  mayors  and  recorders, 

823  to  84i 

UNLAWFUL  ASSEMBLY— 5L'e  i?w/ : 
suppression  of,  -  -         ..^-      106 

at  elections,  -  -        ♦    -       106 


/ 


^ 


diet. 


623  to  637 


jury  to  be  asked  respecting  their  ver- 
dict,        -  -  -  -      623 
verdict  to  be  entered  when,  -      623 
jury  may  be  polled,              -            •       624 


VA(;ilANT: 

definiti«m  of  term,        ^       '  891  to  900 

cost  in  proceedings  against,  -      978 

when  paid  by  coun^'^      -  -      978 

VENUK-nSiy?  Qimuflof  Vcme: 
of  criminal  prpsecntions,     -        190  to  208 
of  offences  committed  wholly  or  in  part 

without  the  SUite,  -  -       190 

on  or  near  the  boundary  of  two  coun- 
ties, -  -  -  -       191 
where  person  injuied  dies  out  of  the 

State,       -  -  -  -       192 

bj  per-^on  in,  upon  one  out  of  the  State,  193 
by  person  out  of,  upon  another  with- 
in the  State,         -  -  -       194 
upon  the  boundary  of  the  State,    -       195 
where  the  injury   is  received  in  one 

county,  and  death  occurs  in  another,  196 
np<m  the  boundary  of  two  counties,  197 
in  the  case  of  property  stolen  in  one 

county  and  carried  to  another,  -  198 
in  lai^e  of  duelling  out  of  the  State, 

&c.,  -  -'  -  -       199 

in  case  of  offences  bv  commissioner  of 

deeds  for  this  State,         -  -       200 

on  board  of  vessels  upon  any  navigable 

waters  of  the  State,         -  -      201 

in  case  of  illegal  importation  of  slaves,  202 
in  cases  of  embezzlement,   -  -       20.'» 

forcible  seizure  and  imprisonment,         2(>4 
kidnapping,  -  -  -      204 

enticing  an  unmarried  female  for  pur- 

[x)se  of  prostitution,        -  -      204 

against  sheriff,  &c.,  for  escape  of  prison- 
ers, -  -  -  -      205 
nde  as  to  the  statement  in  the  indict- 
ment or  information,            191,  197,  208 
in  general,  the  county  where  an  offence 
is  committed,  is  the  proper  place, 
&c.,          -            -            -            -      208 
change  of,    -            -           -       527  to  536 
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Plm  and  powers  of  the  Provisional  Qov- 

emment  of  Texas,  -  -      683 

CSoBititution  of  the  Republic  of  Texas,     687 
OoBVoyances  of  Property  of  Married  Wo- 

!     men,         .  _  -  _      696 

Oigmnty  Courts,  -.  -      696 

descents  and  Distributions,    -  -      698 

Dower,  .  .  .  _      700 

Executions,     -  .  -  -^    701 


Estates  of  Deceased  PfiribDa, 

Guardians,       -  % 

I^ands,  -  -/ 

Limitations, 

Marital  Rights, 

Marriage, 

Rc{ 

Tax 

Wills, 
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arital  Rights,    ^    - 
arriagc,         -    f 
3gistration,    -  / 
Lx  Sales  and  l4x  Titles, 

ills  A 


rAOM. 

707 
727 
731 
729 
729 
730 
749 
761 
750 
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Colonization  Law  of  Mexico,  of  January, 
1823,        -  -  -  -      759 

NTfttional  Colonization  Law  of  Mexico, 
August  18,  1824,  -  -      761 
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Colonization  I^aw  of  the  State  of  Coa- 

huila  and  Texas,  March  24,  1825,  702 
Instructions  to  the  Commissioner,  -  767 
Colonization  Law  of  1832,      -  -      771 


\ 


The  following  act  was  accidentally  overlooked  in  the  preparation  of  the  head  to  which 
it  appropriately  belongs : 

AN  ACT  TO  ENCOURAGE  THE  RECLAMATION  OF  SLAVES,  ESCAPING  BEYOND 
THE  LIMITS  OF  THE  SLAVE  TERRITORIES  OF  THE  UNITED  STATES. 

Sbct.  1.  Any  person  or  persons  capturirg,  or  cau><ing  the  capture  of  any  slaye  or  dayes 
who  may  have  escaped  beyond  the  limits  of  the  slave  territory  of  tlie  United  States,  and 
who  shall  deliver  such  slave  or  slaves  to  the  Sheriff  of  Travis  county,  shall  be  entitled  to 
reoeiTe  from  the  Treasury  of  the  State  thirty-three  and  one-third  per  cent,  on  the  valae  ci 
sooh  slave  or  slaves. 

Sbct.  2.  Any  person  capturing  a  slave  or  slaves,  as  provided  fur  in  the  first  section  of 
this  act,  shall,  alter  arriving  within  the  limits  of  this  State  in  tlie  first  organized  county 
whSdi  he  may  reach,  go  before  a  Judge  of  the  District  Court,  Chief  Justice,  Notary  Public, 
or  Olerk  of  the  District  or  County  Court,  and  make  proof  to  the  satisfaction  of  such  officer, 
bj  at  least  two  witnesses,  tbat  the  slave  or  slaves  so  captured  were  taken  be^'ond  the  limits 
of  the  slave  territory  of  the  United  States ;  whereupon  such  ofllcer  shall  certify  to  the  fact 
of  said  proof,  under  his  hand  and  seal,  if  he  have  one,  and  deliver  the  same  to  the  party  so 
appearing  before  him.  UiH)n  arriving  at  the  city  of  Austin,  in  the  county  of  Travis,  the 
captor  shall  deliver  such  slave  or  slaves  to  the  Sheriff  of  said  county,  who  shall  without 
dela}'  summon  two  freeholders,  citiZiCns  of  said  county,  to  appraise  such  slave  or  slaves  under 
oatb,  and  he  bhall  append  to  the  certificate  of  proof  said  appraisement,  together  with  his 
certificate  that  they  have  been  delivered  to  him  and  are  in  his  custody,  and  upon  pre- 
sentation of  the  same  to  the  Comptroller,  that  ofilcer  shall  issue  his  warrant  on  the 
Treasurer  for  the  amount  of  said  thirty-three  and  one-third  per  cent,  on  the  appraisement, 
to  be  paid  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 

Sect.  3.  It  shall  be  the  duty  of  the  said  Sheriff  to  advertise  such  slave  or  slaves  in  the 
ofiicial  paper  of  the  State  fur  three  months,  giving  therein  a  full  description  of  the  samcL 
tlio  appraised  value,  and  the  name  of  the  reputed  owner ;  and  should  the  owner  appear  and 
prove  his  property  according  to  law,  he  or  they  shall  be  entitled  to  receive  the  same  upon 
paying  the  one-third  appraised  valuation,  with  interest  tliereon  at  the  rate  of  eight  per 
cent,  per  annum,  and  also  five  per  cent,  of  the  appraised  value  of  said  slaves,  which  five  per 
cent,  shall  remain  in  the  Treasury  as  an  accumulating  fund  to  be  applied  to  the  purposes 
contemplated  by  this  act,  and  all  other  legal  charges. 

Sect.  4.  Should  the  owner  of  said  slave  or  slaves  fail  to  prove  property  and  piy  charges, 
prior  to  the  expiration  of  said  three  months,  it  shall  be  the  duty  of  the  Sherifi'  aforesaid  to 
advertise  such  slave  or  slaves  for  sale,  giving  thirty  days  notice  in  some  newspaper  of  the 
city  of  Austin,  and  at  the  expiration  of  said  period  shall  sell  the  said  slave  or  slaves  at 
auction  to  the  highest  bidder  for  cash ;  and  after  paying  all  the  necessary  and  legal  charges, 
shall  pay  the  remainder  over  to  the  Treasurer,  who  shall  reimburse  the  State  for  the 
amount  originally  paid  for  their  apprehension,  and  shall  retain  the  remainder  subject  to  the 
order  of  the  owner  or  owners  of  such  slaves. 

Sect.  5.  It  shall  not  be  lawful  fur  any  officer  of  the  State  to  charge  more  than  the  legal 
fees  for  services  or  expenses  incurred  under  this  act. 

Sect.  0.  Any  person  capturing  a  slave  as  contemplated  by  the  preceding  sections  of  this 
act^  who  shall  deliver  the  same  to  the  owner  in  any  portion  of  this  State,  shall  be  entitled 
to  receive  the  same  compensation  as  if  delivered  to  the  Sheriff  of  Travis  county,  and  shall 
be  entitled  to  hold  possession  of  such  slave  or  slaves,  as  security  therefor  until  paid.  And 
that  this  act  take  effect  after  its  passage. 

Approved  February  13,  1858. 
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